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05.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

_This case was heard by a Bench comprising of one of us Mr.

Mian Muhammad, Member (Executive), and Mr. Salah-ud-Din

g Xg Member (Judicial), therefore, let it be fixed before the said bench
@nd o

g 3‘3 % on 08.02.20 r remaining arguments.
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(Mian Muhamrhad) . (Kalim Arshad Khan)
Member (E) Chairman



14.11.2022 Junior to counsel for the appellant present. v
Riaz Khan 'Paindakhel, learned Assistant Advocate
. @’ .. General for respdndents present.
F/y4
eﬁ@ 3 Learned Member (Judicial) is on leave, therefore,
ﬁ:‘g‘ arguments could not be heard. Adjourned. To come up for
0 ) .
. Gy arguments on 02.01.2023 before D.B
(Fareeha Paut) | =f-i-“9,m o hmony
Mo mhm ) (Farecha, T’au]‘a )
Member (E)
- 02.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
.@0 . Partial afguments heard. To come up for remaining arguments’

A ‘ _
ey, on 05.01.2023 hefore the D.B.
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(Mian Muhamifiad) =~ ' (Salah-Ud-Din)
Member (E) Member (J)
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.229.03.2022 Junior. of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional Advocate General for the
respondents present. _ ‘

| _ Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsellfor the
appellant is busy in the august Péshawar High Court, Peshawar.

| Adjourned. To come up for arguments on 22.06.2022 before the

D.B.
{os-tiods v  (RoOzIN@ Rehman) “. (Salah-ud-Din)
A Member (J) C e Member (J)

22.06.2022 Nemo for appellant.

> (oung
;émz: fr il Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

'25“/‘7“/2"22 Notice be issued to appellant/counsel for 31.08.2022 for -

arguments before D.B.

(Fareeha Paul) (Rozina Rehman)
Member{(E) _ Member (J)
31.08.2022 Counsel for the appellant present. Mr. Kabiruilah

Khattak, Additional Advocate General for the

respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is
on leave, therefore, arguments could not be heard.

Adjourned. To ¢ome up for arguments on 14.11.2022

before the D.B.
2 r

(Salah-ud-Din)
N ‘ Member (Judicial}
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31.12.2020 -~ Due to summer vacation, case is adjourned to
12.04.2021 for the same as before.

eader

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

27.07.2021 for the same as before.
Qader

27.07.2021 Counsel for the appellant present.

Mr. Muhammad Adell Butt, learned Additional

Advocate General for respondents present.

Learned counsel for the appellant seeks adjournment
as he has not prepared the brief. Adjourned. To come up for

arguments on 16.12.2021 before D.B.

¢

(Rozina Rchiman) Chatyhan
Member(J)
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24.08.2020 Counsel for appellant present.

21.10.2020

Mr. Riaz Khan Paindakheﬂ learned Assistant Advocate

General for respondents present. . |

Again, a request was made for adjburninem in order to
subnit reply which request is acceded but on cost of
Rs.2000/- to be paid on the next date. To come up for

written reply/comments on 21.10.2020 before S.B.

Member (I}

Since the Members of the High Court as well as of the
District Bar Association Peshawar are observing strike today,
therefore, learned counsel for appellant is not available today.
Mr. Kabirullah Khattak, Additional Advocate General alongwith

‘Mr. Abdul Wabhid, -Litigation Officer, for the respondents are

present.

Joint para-wise comments on behalf of respondents No. 1
to 3 submitted while written reply on behalf of respondent No. 4
has already been submitted. Adjourned to 31.12.2020 on which
date to come up for rejoinder and arguments before D.B.(\?;

,f"*’“:N'L’\

_— “‘\\\

(Muhammad Jama anT—’/

Member (Judicial)
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03.03.2020 Counsel for the appellant and Addl. AG alongwith Hayat

Khan, AD for the respondents present.
Representative of the respondents seeks time 1o submit
written reply. Adjoumed to 09.04.2020 on which date the

requisite reply/comments shall positively be tur

"09.04.2020 Due to public holiday on account of COVID-19, the case
~is adjourned to 01.07.2020 for the same. To come up for

the same as before S.B.

Reader
01.07:2020 Junior counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocaté Generall

for respondents present.

Written reply on behalf of respondents No.l to 3 is still
awaited. Learned AAG requested for adjournment in order to
submit written reply/comments on behalf of respondents No.| (o

3. Last chance 1s given. To come up for written reply/comments

on 24.08.2020 before S.B.
D)

Member (j)
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Counsel for the appellant and District Attorney for the

respondents present.

Despite repeated orders the respondent No. % has failed to

produce the service record of appellant.

Learned counsel contends that the appellant was initially
recruited as Workshop Instructor in the year 1978. His post was
renamed as SET in the year 1985. The appellant was, however,
not allowed/granted pay fixation from the date of his initial
appointment énd his salary was fixed as per the table of 1985. In
the said manner, the appellant suffered continuous considerable
monetary loss due to action/inaction on the part of the

respondents.

Instant appeal is admitted for regular hearing. The
appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents. To

4 .
come up for written reply/comments on 27.01.2020 before S.B.

Chairman \ e

Clerk to counsel for the appellant present. Zaki Ullah Senior
Auditor representative of respondent No.4 present and submitted
written reply. Irfan  Assistant representative of remaining
r.espondcnts present and-seeks time to furnish reply on behalf of

fespondents No. 1 to 3. Granted. To come up for written

N

Member

reply/comments on 03.03.2020 before S.B.



11.07.2019

04.09.2019

22.10.2019

iy

Counsel for the appellant present.

/ Issue pre-admission notice to respondents also for

production of complete service record of appellant. To
) come up for hearing on 04.09.2019 blefo're S.B.

Chairman

Counsel for the appellant and Mr. Usman Ghani,
District Attorney alongwith Wisal Muhammad, ADO and Sajid,
Superintendent for the respondents present.

The répresentative of respondent No. 1 states that the
appellant has retired from service, therefore, his service
record has been handed over to District Accounts Officer,
Charsadda.

The respondent No. 4 shali,therefore, be repeated
notice for production of requisite record on 22.10.2019 before

S.B. \
‘Chairman \ .

Counsel for appellant and Mr. Ziaullah, Deputy

District Attorney for the respondents present.

Despite repeated notices, the reSpondeﬁt No.4

has not provided the service record of appellant. Learned

DDA wundertakes to procure the requisite record from

respondent No. 4 on the next date.

Adjourned o 04.12.2019 before 5.B.
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Form- A
FORM OF ORDER SHEET
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C-ourt of
. 413/2019

Case No.

S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1 2

The appeal of Mr. Kifayatullah presejljtgg_}__rtéoday by Mr. Noor

1- 02/04/2Q19 s
Mubammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prop\r order please.

G oa ety .
REGISTRAR 5-\\.\\ 1?

This case is entrusted to S. Bench for preliminary hearing to be

2- :
O%\ﬂ{ \'1 L putup thereon_ 24 )y 114

T 0
0.0
¢ Ay \
o )
B s CHAIRMAN
§ =%
. g M
24.042019 % U Counsel for the appellant present and seeks adjournment as he
hag not prepared the case. Adjourned. Case to come up for
preliminary hearing on 12.06.2019 before S.B.
(Ahmad Hassan)
Member-
12.06.2019 Learned counsel for the appellant present and

request for adjournment as he could not prepare th

brief due to engagement af Swat yesterday.

Adjourned to 11.07.2019 before S.B.

\ ' : - Chairméan® g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PeSHAWAR

APPEAL NO. /2019

Mr. Kifayat Ullah, Retired SET (G),

R/O Battagram, Tehsil Shab Qadar, District Charsadda

1-

2-

4-

........... Appellant

VERSUS

e Secretary, L&SE Department, Khyber Pakhtunkhwa, Peshawar,
The Secrotar\/ Finance Department, Khyber Pakhtunkhwa, Peshawar,

3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

The Accountdnt General, Khyber Pakhtunkhwa, Peshawar.
................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 FOR FIXATION OF PAY w.e.f
20-7-1978 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS ADIJUSTED/APPOINTED AS WORKSHOP INSTRUCTOR
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL.

APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the appellant may
kindly be allow/granted pay fixation w.e.f 20-7-1978 i.e.
from the date on "WHiICh the appellant was
appointed/adjusted as Workshop Instructor/SET with all
monetary benefits. Any other remedy which this august

Service Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:

ON FACTS:

Brief fact: giving rise to the prcsent appeal are as
under:

That the appellant was initially appointed in the respondent
Department as  Asgistant Workshop  Instructor (AWIY/ Junior
English Tea chuQE‘I‘) vide order dated 25-5-1968.( Copy of the
appomtment order is attached as annexure (3

That later on the apDoHant was éd]Lfsteci/appointed as Workshep -
Instructor (W.1) on 15-7-1978, and later on was re dE.‘SJgﬂafE’d as

S.ET vide order (Iated 16-10-1985. (Copy of serwce book is =~
attached as annexure............ B). " o

That appellant during service as workshop mstructor

/SET acquired
the Degree of Bachelor of Education (B.Ed)

in the year 1979 That




= ]
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heside this the appellant has also acquired the Certificate in the -
field of Industrial Arts as well as Master Degree in the Subject of  © "

Pashto. Copies of the certificate and degrees are attached as .
ANNEXUIE 1ottt ittt rarrsts st nnarreaats s vanrnnnans S C.

That after acquiring the professional degree of Bachelor of _'
Education the appellant requested the concerned authorities for
his pay fixation i.e. w.e.f. 20.7.1978 but the respondents granted

pay fiXation w.e.f. 1985 instead of 20.7.1978. Copy of service
book s already attached as annexure.

That appellant tme and again requested the respondents to
grant/allow pay fixation with effect from 20.7.1978 instead of
1985 but no reply was received. That finally the appellant was
retired from service on the basis of superannuation on 3113.2003
without availing the benefits of his regularization w.e.f. 20.7.1978.
Copy of the order is attached as annexure

6- That appellant feeling aqgrieved from the omission of the
respondents by not fixing the pay of the appellant w.e.f. 20-7-
1978,  appellant prefeirred Departmental appeal/ representation
but no reply has been received so far. Hence the present appeal
on the following grounds amongst the others. Copy of the
Departmental appeal 1S attached 85 annNeXuUre. . vivivvevenienvanen. E.

GROUNDS:

A- That by not allowing/granting pay fixation to the appellant w.e.f. 20-
7-1978 instead of 1985 by the respondents is against the law, facts,
norms of natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973,

C- That the respondents acted n arbitrary and maia fide manner by not

allowing/granting pay fixation to the appellant w.e.f. 20-7-1978
mstead of 1985, '

D-That the act and action of the respondents is discriminatory,
therefore not tenable and hiable to be set aside. '

E- That under Article 38(e) of the Constitution of Pakistan 1973 state ,5-

bound o reduce disparity in the income and earning of the - .4
individuals including persons i the various service of Pakistan, thus *.. % %
by not allowing/granting pay fixation to the appellant w.e.f, TZO*?—"J’I g
1978 nstead of 1985 the respondents violated article 38(e) of th-e.';
Constitution of Pakistan 1973. o

Pt mAve me A
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F- That the inaction of the respondent is vidlative of the fundamental
|'|ght5 of the a'ppellant pro‘tected by the Constitution of Pakistan 1973.

G- That appeHa nt aeeks permission to advance other glOUﬂdS and proofs
at the time of hearing:. :

[t 1s therefore,- most humb1y prayed that the appeal of tla,f' K
appellant may be accepted as prayed for. &
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KIFAYAT ULLAH

»7

B :\),l //

APPELLAT
(e

THORUGH: = -
| ADKHATTAK .7

NOOR MOHAM!

KAMRAN KHAN
&

SHAHZULLAH YOUSAFZAI
ADVOCATES -
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The Dhiector, RGGE De partreny,

5\1!\.}.-‘%(‘,1 FPalkhlbunkhnea, Peshaovar

Subject: DEPARTMENTAL APPEAL FOR FIXATION OFF PAY w.ef 70 7 10'78"
. e, FROM THE DATE ON WHICH [ WAS ;\D}USTTD/;\PPOINTED
ASWORKNSHOAP INSGTRUCTOR

Respected Ho.

ot vespactully 1 ey roosay that |was initially
cond scll Dopartment as Assislo

vorkshon  Insbractor (AW Junior
Teachoe(Ji Ty vide

English
25341965 and latey ant b owas adjusted/appointed
Warkshan lnstracior (W1} on 13-7-1978 Later on | was re-designated as S.ET vide
order dared TET0-19850 Dunng, service as workshop, instructor/SET acquired the
Degnea ni Bachetor of Education (B Ed) in the year 197

the O

IRIRHTIY

eriificnte o the Beld of indueTiinl Arts as w el as Master Degree in the Snb]u.t of
o

_-r"-_-___-—
Pashte. After acquirng the professional Feoree of Bachelor of Bducation | requested the-
e ‘

CBRCOTred authosiies ooy pay iation Le, weell, 207
aulhorilics grankod pay Bxation wie b QR—) instead of 20.7. 19

reguesied

vl aaatlories ko ANt/ fallow pay Hixation with effect [1om 20.7 1978 mstmd
Ol 1)

S bt o reply was recerved

fam the said authoribes and finally |was retired
oo service

on Lhe basis of superannoation on 31 3.2002 withoul availling the benefits
ol the veeularization w.e . 2071978

L5 g 7 .
concerned authoribes preterved
paclrgnsal of My erievances

I am (eeling cwvnm-rd (rom the inaction of the

b o

by sz lheretore. most humbly prayed that on
[RIRETY! mental anpest |

mav very kindly be allowed/ granted pay f1\‘mon with
clleel from 2007 1978 with all menelary benefils

Your ®béd) /i@
e //f‘/

KIFAYAT ULLAH
=T (G) (Ridh)

appointed before your,

1978 but the concerned.
1 was tme and again

this Departmental appeal belorg your good self for

acceptance of this

9. Beside this 1 have also acquirsd




" VAKALATNAMA

Biloe o 4P forvic 7’2@/ s

~ _OF 201
s * (APPELLANT)
/ﬁ/ wyaf Uit . (PLAINTIFF)
/ " (PETITIONER)
. VERSUS

j - (RESPONDENT)
Sftlonllosr Dl - __ (DEFENDANT)
1/yle //;"6/ Lt |

Do hereby ap omt and constltute NOOR MOHAMMAD
KHATrAK Advocate, Peshawar to: appear, plead, act,
compromise, withdraw or refer to arbit,{ation for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and.with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, Withdraw and
receive on my/our behaif all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / / 201?

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141

~




GS&PD.KP-1624/4-RST-5,000 Foms-05.07.1?!P4(ZuI;IP|-iC JosiForm A8B Ser. Tribunal
\ Y 1 4 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR :

No.

At //4 7;:""”!""“/ R / ‘*’ {,14,/ ST “// )gﬁf{", ;-mrfm_u
b i R

Vel_'sus { o, /@/)? e

........................................................................................................................................................................

T / A RESPONDENT(S)
- Vil / )f' . (/?/‘-7( C‘
Notice to A[gel.la,ht/Petlfloner - /\ L Pl 114:'/0 }74 /A f)k f £/2”/ Lk(,aé ot

{ [-"V / [4

ﬂ‘iﬂ#’ /C/;/}(/ /,H,u.wq o | .

. (-'-‘_‘_..
Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

o —0~;g}rjat<)§’4_qa/4ﬁ/}r,¢-l feltpeevry

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. g

L/)/taééléﬁi)’tﬁ d/(mf\ ///!'fé 56’/2/6(4,2 'Zf"ﬁwfﬁ‘/
5‘/’/7[/(5!M+ = /\/—-

23 istrar, '
Khyber a wa Service Tribunal,

Peshawar.
‘Z... o ow T

~
-




o . GS&PD.KP-1621/4-RST-8.000 Forms-05.07.47/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal
b . (14 A”

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. )
APPEAL No......... //»"? .................................... of 20C7 .
2 '
s y e
....... Q;,b//!,:r Al fr-f"f"//?)// SR A AT
' N VP a7 B o R i S

/ N U ‘f v V r st Apeilg.ntfPetltloner

'mé/q / .,
Vmu% B (fw“ sl

Gavuvrsagrresnbavirnrncad, e u-u -uunnn..-o..nv. L e T T P P TP PP T PO P PIT PPN

¢7 Ny (50 A f. A, O

Notlce to Appe]]ant- etltloner %/’4’74’/ ﬁ { AL D!M CL(

dre kNl /7/1,,— .'44’_1/"/.-—1(-, /9/ "
VC///WW /%"f” o

Take notice that- your apl;ea'l has been fixed for Preliminary hearing,
replication, a'ffidévit/counter affidﬁvit]recordlargumentslor r before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your-appeal shall be liable to be dismissed in default.

?/wa{yc' 7"?'{‘9;\/\ tfé Cﬁﬁ,{cﬂéf_g“ﬁf!%ﬁ
ac/?/)ﬁf/fMMj{‘. | T ; . %/{/U_\r

er Pakhtunkhwa Service Tribunal,
Peshawar.

7,
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T GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(ZYF/PHC Jos/Form ABB Ser. Tribunal
({4 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

' PESHAWAR!
No. L/ o ‘ |
APPEAL Nowo L L2 S cromeess O fzoa7»_. - -

P /G"wm"’f/‘/’/b’” ..... : ‘f@’(’/’:’/’ﬁfﬁg .......

0 b ,m,.w}an?"eg;:%,

Versus
, i

.,((79[“’1 EG ol WJ/’A ///Q/Z// z

uuuu-u----.........a-..u-..u.-unu-uvu-o- u.---."-.--nn nuu"...u""---------"..-...a.u.-.-uouuﬁ .............................................

RESPONDENT(S)

L ’5"/’701 1ol ’&’é/\/ {/ﬁddwm/w’ff wz%r”

Notice to Appellant/Petitioner
/C ! Do a2 "
Ii /) {

L—
Take notice that your appeal has been fixed for Preliminary hearing,
replication, affldawt/cov.énter 1dav1tlreco ts/order be ore this Tribunal
....... / 'O .. /j}d 17 -

You ma;}, therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of y case, failing
__-- which your appeal shall be liable to be dismissed i in defau% C o7 p( [ 5'

ﬂwﬂj}éﬁw ‘bCWJ? Q{AW(/E (el
C‘[’/}z wv

g1 trar,
Khy rP unkhwa Service Tribunal,
Peshawar



i GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4{Z)/F=PHC Jobs/Form A&B Ser. Tribunal

' _;. | - {3 ”
' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
a JUDICIAL COMPLEX (OLD), KHYBER ROAD,
- . PESHAWAR.

A

/3 .............. — of 007 o
L. /Q/ﬂﬁﬁgfe/gt&r -
[0 I Lot

B S . | | ' Resﬁondem No........ 4 ............. rereseaveanens e
Nofice to: —Ad é&?ﬁx@lﬁé’(m{j/[w/_v//é/y
| / > . X

5,;;(/&/1/’ .

REAS an appeal/petition under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

N ’

herepy informed that the 'Ta' appeal/petition is fixed for hearing before the Tribunal
*ONnOond oo ﬂ”é@,a, reeneit 8.00 AM. If you wish to urge anything against the
appell etitioner you are 4t liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ' '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post: You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition willbe deemed to be your correct address, and further
. notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.’ ' : ' :

-

' M.‘f | ‘ n
Copy-of-appeal-is.attached..Copy of appeal has already been sent to you vide this

OFfice INOLICE NOueorsororssessessssssrrassasesrss dated.

ooooooooooooooooooooooooooooooooooooooooo

Given under my hand and the seal of this Court, at Peshawar this..;/é{?éé..._ .........

| R% @/’;&/f?%‘

o ) ' Oﬁ\@;‘;‘w o L )
.. P@Cﬁ’“‘ L e o .
p\ss'(\“:ﬂ“@?ah ‘ . .t gistrar,
Qoh& 7 _ : Khyher Pakhtunkhwa Service Tribunal,
' e : ' . " Peshawar. '

Note: 1. -The hours of attendance in the court are the same that of the High Coirtexcept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



" GS&PD.KP-2558/4-RS$T-20,000 Forms-09.07.2018/P4(2)/F=PHC Jobs/Form A&B Ser. Tribunal

“B”

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
' JUDICJAL COMPLEX (OLD), KHYBER ROAD,

L L PESHAWAR.
. No. o ' - _ : jl@
) \___AppeallNo ................................................... of 20
,g Appell /t/ titi

e et g e ppellant/Petitioner
~ ' F"!‘wk t'd\’y a ersb&i&ﬁ |

o Qaeatesssssasscsctsaanesatannnneneretsasimgrantresnraseaereetanetstsottrasnesas Respondent

\_ Epc\, Eelu [ smmm .............................................
Noti —

0 ceto "kﬂ gﬁ‘c’,fﬂ}d 6\/ mevx (.@ D{PH.

ﬂ%hamdlf

WHEREAS an appegl/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

‘the above case by the petitioner in this Court and notice has been ordered to issue. You are

hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal
*en ........... vereneaieaat 8.00 AM. If you wish to urge anything against the
appellari tltl er a.raf‘: at liberty to do so on the date fixed, or any other day to which
the case z m Qither in person or by authorised representative or by any
Advocate, du] supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date.fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteratlon in the date fixed for hearing of this appéal/petition' will be
given to you by registered post. You should mform the Registrar of any change in your

 address. If you fail to furnish such address your address contained in this notice which the -

address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose  of
-this appeal/petition.

Copy oftappeal is att . Copy of appeal has already been sent to'you vide this

o‘ffice‘ NotiCe N‘O ....................... ?.'_. ............... qD'dated..l.lll‘t..ll.ill..; llll APsRERIROOONRRGS
Given under my hand and the seal of this Court, at Peshawar this............ /k .........
Day Of ........ POCEANNENETGSEENORINNININYS GPEFINIPISLARNEGOSHEAOFROINININIE besssessDINEY ----320 -

Khyber
Wy _ Pe shawar.

ice Tribunal,

Note: 1. The hours of attendance in the court are the same that of th‘eﬁl‘gﬁ‘c—urt except Sunday and Gazetted Holidays.
2. Always guote Case No, Whlle making any currespondence

-

e



GSE&PD.KP-2558/4-RST-20,000 Forms-09.07‘.2018:’P4{Z}IF=PHC Jobs/Form A&B Ser. Tribunal

F?3 B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

No. ~ PESHAWAR. -;f,ﬁ
' Ap}JeaINo.'...' ................. 4/3 ....... | e, of20/F
MYk/'ﬂ l’.ﬁ.kfé.ffi.ﬂf'ff ......... +vvven..Appellant/Petitioner
i~ Versy - -
| 1&424@47 ...... £ 4%7 ....... Enha i ... “...Respondem |
_ ' | | Respondent No..... 3 :
e Hn D-‘yc(n}‘m{ ERSE D@PH-
| r)ﬂ %mwa\f

‘'WHEREAS an api)eal}petltlon ulider the provision of the North-West Frontier *
Province Semce Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by fhe petitioner in this Court and notice has been ordered to issue. You are
hereby m.f’orme tha the said appea.l/petltlon is fixed for hearing before the Tribunal .
1)t DU .. o8 SO S0 JOY ¥ 4 1 V.6 S at 8,00 AM. If you wish to urge anything against the

appellant/pet1 ne you are at liberty to do so on the date fixed, or any other day to which
the case may po tponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltmn will be heard and decided in your absence

. Notlee of any alteration in the date fixed for hearmg of this appeal!petltlon will be

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will bedeemed to be your correct address, and further .
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petltlon /

'Copy of appeal is attached. Copy &

* offlce Notlce NO ..... LR AR Z 24 .‘ ...................... .I.;O...datedlliﬂﬂ..‘ ..... eseeseses sannrn "l.‘.‘t.‘,"t.
leen under my hand and the seal of this Court at Peshawar this...... 5 ..... !f: ...........
Day of ..................... ITTIIY SRR RN AR AL LA R A AL R A L A LR d LATTTE R AR AR A 2] g . .C:E.}{'\ ....... 20 LO

\I_(_hyber Pakhtunkhwa Service Trlbunal
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. "Nhlle making any correspondence.

Re gls:rar, : o

-



_ ] GS&PD.K_P—2558f4-RST-2C'I.OOD Forms-09.07._201 8!?4{Z]fF=PHC Jobs.\‘F‘-O
o - L« B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD

B Ser. Tribunal -

PESHAWAR. |
* No. B i ‘ I,- o : -;S:é.
Appeal No.............57 . S e of20! 7

,ki gﬂ\! Cé‘LA v? \'\awd‘é v

.............................................................................. Respondent

: ' K | I Hzr& gﬂﬂvﬁ;}dw Re? ?INE, D’e@‘,f ..... p .
Notice to: - | B - F>.Q§1NC\\M0\ZS :

IR

. WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
fi;he above case bfj the petitioner in this Court and notice has been ordered to issue. You are
hereby 1@0{;}1 ? ;._(.ﬂlgfjmd appeal/petition is fixed for hearing before the Tribunal
R+ 1 FORRRURUN S AN S at 8.00 A.M. If you wish to urge anything against the
appellant/pe{ tlo{wr you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any

" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appea.l/petltmn will be deemed to be your correct address, and further

notice posted to this addressbyre red post will be deemed sufficient for the purpose of
this appgal/petition. , . ‘

E ]

. ' ) e : . ' . - *
Copy of appeal is attached. Copy of appeal has already been sent 1o you vide this

officel‘&oticeNo ........... eesenssrnisnssassrers O dated.......cccciniinneeceserenns - . ' 2 '

Given under my hand and the seal of thlS Court, at Peshawar this.....ccmiine

N : A A . ')— o
Day‘nf eresesstesretersrsnseesssatensartrarat YT I YY) sper serroanse

C___...f—"

' Registrar,
1—Khyber Pakhtunkhwa. Service Tribunal,
' " 'Peshawar. “

© Note: - 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
‘ 2. Always quote Case No, While makmg any correspondence.
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GS&PD.KP-2558.~'4-RS"I'-I_20.000 Forms-l.:‘9:u7.201 8/P4{Z)IF=PHC Jobs/Form A&B Ser. Tribunal
'uB» ‘ | .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| | PESHAWAR. | .
No, ' N ' - ' S/g
"“. ] . g '
i Appeal No...................& 3 S of 20/
M }f .t’f’ y :ﬁ.}/ a/ﬂz N7 //a A OO .. .Appellant/Pet:ﬂoner
Versus.
A/m ....... C. J?)( [ ZS(j‘f E -!2 S A&‘k VA, :...Respondent |
c,o\a“" e
s 5“ ?'& Respondent No.... 5 ...eueneiniiriiiinieiiiniiineannns

’

Q\Noriceto \ N\% A({ !.’J'AY‘ #G"V\‘!' T RNEE AN PS"\GN&‘S

~ ' . -
*~  WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are

o I R at 8.00 A.M, If you wish to urge anything against the
appellant/pe r you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alterafion in the date f{xed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your

" address. If you fail to furnish such address your address contained in this notice which the

address giveninthe appeal/petltlon will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. ‘/.’,,
' Copy of appeal is attached. of ; ady been sent t
office Notice NO.......ccivvunsnees cecnsorns U Y71 OO ‘
Given under my hand and the seal of this Court, at PeshziWar this...... 7\% ........
: - N
D EAZ S A— evseraserssssneserises s As s AR ES j awnzo %0
'Réglstrér,
~_Khyber Pakhtunkhwa Service Trlbunal
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. ’



s i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' Appeal No.413/2019
Kifavat th]ahAppellLant

| VIS

The Secretary Elementary & Secondary Education Department,

Khvber Pakhtunkhwa, Peshawar and others ..., Respondents.

|

(Para wise reply on behalf of Respondent No.4)

Preliminary Objections:-

1) that the Appellant has no cause of action.
2) That the Appellant has no locus standi.
3) That the Appeal in hand is not maintainable.

4) That the instant Appeal is time barred.

5) That the appellant has not come to this Court with clean hands.

Respectfully Sheweth:-

1} Perlains 10 record. however liable to be proved by the appellant.

2y Incorrect to the extent that as per the record of Service book of the appellant there is
no such entry available that the appellant was appointed as Assistant workshop
Insuructor [ {AWI1) and no such entry regarding appointment of the appellant as
workshop Instructor (WI) dated: 15/07/1978.

It is Pertinent to mention here that the appellant was appointed as S.E.T vide office
order dale:d: 06/10/1985 as per entry available in the Service Book on page-23.



-A
q r

However RespondentNo.3 is in better position to show the status that on what ground
they have'adjusted /appointed the appellant as workshop instructor (W.I).

3) No comments.

4y That the appellant is required to produce/submit the appointment order as
workshop Instructor (W.1) dated: 20/07/1978 as there is no such entry available

iT The Service Book of the appellant. He was appointment as S.E.T on
06/10/1985. Pay Fixation Party of Respondent No.4 is bound to follow the
rules and instructions issued by the Provincial Government of Khyber
Pakhtunkhwa. Hence correctly fixed the Pay of the appellant under the rules.

5) Relates to Respondents No.3, Hence no comments,

\ |
6) Relates 1o Respondents No.3, Hence no comments.

Grounds:-!

A&B. Relates to Respondent No.3, they are in better position to satisfy the grievances of the
appellant. {Pay Fixation party through Respondent No. 4 is bound to follow the rules
and instructions issued by the Provincial Government of Khyber Pakhtunkhwa from
time (o time. Hence, not violated any rules or law.

- . .
C. As mentioned in Para “2” above,

D.  Asmentioned in Para A & B” above.
| .
15 As menuoned in Para “A & B” above.

iy

No comments.
|

G.  No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed
that the appeal in hand having no merits may be dismissed with cost.

© ot pp
ACCOUNTANT\GENLERAL
; . KHYBER PA TUNKHWA

f
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Government of NWFP

Finance Department
No.Fd(SR-1)2-45/73

. Dated: Pesh: th€25-6-87
|

Saced Ullah Jan,

Secretary to Government of NWFP
Finance Department, Peshawar

To: '

The Heads of All Departments,

in NWFB, and all other concerned.

Subject:- RECONSIDERATION OF THE POSTS OF ASSISTANT WORKSHOP
INSTRUCTOR AND WORKSHOP INSTRUCTOR AS JET(TECH:) AND
SET (TECH:) IN THE EDUCATION DEPARTMENT
|

Sir.

I am directed to refer to the subject noted above and to say that the case regarding
redesignation of the posts of Assistant Workshop Instructor and Workshop Instructor in
the Education Department was under consideration for quite some time. It is now been

decided to redesignate these posts and place them in the following Revised Basic Pay
Seales noted against each with immediate effect.

EDUCATION DEPARTMENT:

S.No. Name of post Existing Basic Pay Revised basic
' . Scales Pay Scales
| Asstt. Workshop Instructor i) (BPS-8) B-9 with
o be redesignated as Junior i1) 30% of the cadre Selection Grade
I'nglish Teacher {Tech:) strength to be in B-11  equal to 1/3"
on regular basis posts in B-12
w.e.f1-7-82
2. Workshop Instructor to be i) B-14 __ B-15 with
redesignated as Senior English ii) 30% of the cadre Selection Grade
Teacher (Tech:) strength to be in equal to 1/3rd
' B-16 on regular Posts in B-17

Basis wef 1-7-82

! Yours obediently Servant
Sd/-
(Mir Laiq Khan)

Additional Secretary Finance

Government of NWFP
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BEF ORE THE HONORABLE KHYBER PAKHATUN KHWA SERVICF

Klfayat Ullah; Ex SST/SET (G) B-16 Distrlct Charsadda

. TRIBUNAL, PESHAWAR

Serwce Appeal No: 413/2019

~ INDEX SHEET

VER-SUS“ '

.;..Appel!ant.

N Secretary (E&SE) Department Khyber Pakhtunkhwa & others. . .':...Respondems.
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4

Asstt: Dircctor (.1i,1t )
E&SE Department Khyber
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BEF ORE TI-IE HON ORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR

Serwce Appeal No 413/2019

- Klfqyat Ulldh, Ex SST/SET(G)B 16D|str1ctCharsadda . ....Appellant. -

'_VERSUS

Secretary (E&SE)}Department, Khyber Pakhtunkh’wa & others.. .-;Respondcnts.

JOINT PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS

'No 13

Respectfullv Sheweth:-

- . The Respondents s'ubmit'alslnnde'r:-l L

Preliminary Objections.:

—

9

That the Appellant has got no cause of actlon/locus stand1

v-.That the mstant Serv;ce Appeal is badly time barred

: I'.That the Appellant has concealed materlal facts from thls Honorable Tr1buna .
~in the mstant service appeal. :

That thé instant Serwce Appeal is based on mala-ﬁde mtentlons B

.That theé Appellant has hot come to thlS Honorable Tnbunal with clean hands.

That the Appellant is not entltled for the relief he has so'ught- from this
Honorable Tribunal : ' o

That the instant Servi’ce Appeal isagainst' the prevailing law & rules.

That the instant Appeal is based on mala fide. 1ntent1ons Just to put extra
pressme on the Respondents for gammg tllegal service benefits.

;’l hat the i instant Ser\nce Appeal is not mamtamable in its present form.

IO That the instant Service: Appeal is bad fm mts-301nder & non-joinder of the

necessary par‘tles

l 1-That the instant Serlfice Appeal is barred by law.



: 1-2_T'hla\t the Appellant is- not competent to file the instant appeall against the _
Respondents. : : L : S

13 That. po,.Departmeﬁtél-'Appe,al.'has been filed by the appellant to the
o R_CSPOn_dent Depal_"tmen‘t. e o S T

‘14 That the'app'ellant is'not entitled for the grant péy_ ﬁ.xatio_n wef 27/07/1978 till
date against.the workshop instructor/SET in the Responden} Department:

.ON FACTS.

-1 That Para-] needs no I_comm-ents, being pertains to the Ser.v:"ice. Record of the
Appellant against the Assistant workshop instructor (AWI/JET vide order
- dated 25/05/1968 attached as Ann-A). ' -

2. That Para-2 also needs no comments being pertains to the service record
against the workshop instructor (WD) -on dated 15/07/1978 & the same
designation was renamed as SET. vide order dated 16/10/1985 as per claim of

the appellant & the burden of proving the same lies upon the shoulders of the

appellant before this Honorable Bench.

3 That Para-3 needs no comments being pertains.to the academic qué!iﬁcation
of the appellant & the burden of proving the same lies upon the shoulders of
the appellant before this Honorable Bench. : '

~ 4. That para-4'is incorrect & denied as the act of the, Respondents Department

- with regard:to the pay fixation wef 1985 is légal .and as per financial rules

- prevalent to'the Respondent No.4 hence, the claim of the appellant is illegal
& liable to be rejected. - - | | '

. @ That Para-5 is incortect & ‘den'ied.. Ne appéal & application has been filed by
the appellant to the Respondents No 1-4 for: his pay fixation wef 20/07/1978
instead of 1985 by“the appellant till date & has got retired from service after

~ attaining the age of superannuation on 31/03/2003 against the SET/SST B-16
post from the Respondent Department however, it is submitted that he has_

correctly been granted pay fixation from 1985 by the Respondent No.4 under
thEEip_V_@_Qt__ﬂ_lﬁngiﬂLﬂﬂﬂS..__- o .

6 . That Para-6 is incorrect & denied on the grounds that, no Departmenta)-

Appeal has been filed by the Appellant, hence the act of the Respondents No

. 1-4 with regard to the grant of pay fixation.wef 1985 is legal & has got final

-~ under the rules against. the appellant | however, the Respondents further
submit on the following grounds inter alia:- .

L




RTINS TR

e T e i Tm e e

. ON GROUNDS.

A

i

. Incorrect & not admitted. The appellant has been treated- as per law, rules

& policy & has allowed pay fixation wef 1985 by the Respondent Departmént

- in the instant case, hence, the stance of the appellant is baseless & liable to be

rejected. : :

Incorrect & not admitted. The appeliant has been treated' as pef law, rules -

“ & policy by the Respondent Department in the instant case having no question

of violation of Articlgs 4 & 25 of the constitution of 1 973, hence, the stance
of the appellant is baseless & liable to be rejected. 7

. Incorrect & not admitted. The statement of the appellant is without any

cogent reason & justification on the grounds as agitated in the foregoing paras

of the present reply by the Respondents, hence, the plea of ‘the appellant is

without any justification.

- Incorrect & not admitted. The stand of the appellant is without any cogent
- - reason & legal justiﬁcati_on_ on the grounds that the appellant has been allowed
* pay fixation wef 1985 instead of 20/07/1978 by the Respondent Department

which is legal & liable to be maintained,

Incorrect & not admitted. The plea of the ap;ﬁellant is without legal
Justification ‘& liable to be rejected as the appellant has been treated as per

. law, rules & policy by the Respondent Department in the instant case & the

provision of Article 38 (e) of the constjtution of 1973, hence, the stance of
the appellant is baseless & liable to be rejected. '

Incorrect & not admitted. The éppéllaﬁ_t-has been treated as per law, rules.

& policy & has allowed pay fixation wef 1985 by the Respondent Department

in the instant case, hence, the stance ofthe appellant is baseless & liable to be:
rejected. - : ' '

Legal. However, the Respondents also seek leave of this Honorable Tribunal
to submit additional grounds, record & case law at the time of arguments on

- ‘the date fixed.



.
()
.
T

. In view of the‘alboye' made submissions, it is most humbly requested
that this Honorable Tribunal may very graciously be pleased to dismiss the
instant Service Appeal in favor of the Respondents in the interest of justice.

Dated /- /2020

o Al
, irector . o
E&SE Départment Khyber
Pakhtunkhwa, Peshawar.
(ReSpondelnt'N'o: 3)

Ftary /.,
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

" {Respondent No: 1)

AFFIDAVIT

I. Muhammad:'Havét Khan 'A_sstt:‘ Director (Litigatioln_—ll) E&SE
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that

the contents of the instant Parawise Comments are true & correct to the best of my
knowledge & belief. : S o :

| OA“’

A
by
s

!

Depqnent
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