
05.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

This case was heard by a Bench comprising of one of us Mr.

Mian Muhammad, Member (Executive), and Mr. Salah-ud-Din
(0

« A >

1 B

Member (Judicial), therefore, let it be fixed before the said bench

)3TfQron 08.02.20 r remaining arguments. a*

c
(Mian Muhamrnad) 

Member (E)
(Kalim Arshad Khan) 

Chairman

I



14.11.2022 Junior to counsel for the appellant present.

Riaz Khan Paindakhel, learned Assistant Advocate 

General for respondents present.
*4

Learned Member (Judicial) is on leave, therefore, 

arguments could not be heard. Adjourned. To come up for 

arguments on 02.01.2023 before D.B

9

0

(Fareeha Paul)
F4ei7ib'er TE):

I'I <1

(Fare“ia,Pau)V \ 
Member (E)

. 02.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Partial arguments heard. To come up for remaining argumentso
on 05.01.2023_before the D.B. •^1

\x
-•wO-----------

(Mian Muhami^d) 
Member (E)

(Salah-Ud-Din) 
Member (J)



. .'Service Appeal No. 413/2019
'i'/

Junior of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 22.06.2022 before ^e 

D.B.

■ :29.03.2022

r/
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
ifi

I

Nemo for appellant.22.06.2022

4CoKl^lt
Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Notice be issued to appellant/counsel for 31.08.2022 for • 

arguments before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

)

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the 

respondents present.

31.08.2022

Learned Member (Judicial) Ms. Rozina Rehman is 

on leave, therefore, arguments could not „be heard. 

Adjourned. To .come up for arguments on 14.11.2022 

before the D.B. , ' I •

(Salah-ud-Din) 
Member (Judicial)

- .V



31.12.2020 Due to summer vacation, case is adjourned to 

12.04.2021 for the same as before.

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functionai, therefore, case is adjourned to 

27.07.2021 for the same as before.

/j
Keader

Counsel for the appellant present.27.07.2021

Mr. Muhammad Adell Butt, learned Additional 
Advocate General for respondents present.

Learned counsel for the appellant seeks adjournment 
as he has not prepared the brief. Adjourned. To come up for 

arguments on 16.12.2021 before D.B.

f

f(Rozina Rchman) 
Membcr(J)

fS' /A -7-1
0 ^
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Counsel for appellant present.24.08.2020

Mr, Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present. .

Again, a request was made foi- adjournment in order to 

submit reply which request is acceded but on cost of 

Rs.2000/- to be paid on the next date. To come up for 

written I'eply/comments on 21.10.2020 before S.B.

V /
Member (J)

21.10,2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 

therefore, learned counsel for appellant is not available today. 

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Mr. Abdul Wahid, Litigation Officer, for the respondents are 

present.

Joint para-wise comments on behalf of respondents No. 1 

to 3 submitted while written reply on behalf of respondent No. 4 

has already been submitted. Adjourned to 31.12.2020 on which 

date to come up for rejoinder and arguments before D.B.p^

(Muhammad JamaTXhant 
Member (Judicial)

/
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Counsel for ihe appellant and Acldl. AG alongwiili Hayai 

Khan, AD for the respondents present.
Represenuuive ol' die respondents seeks time to submit 

reply, Adiourned to 09.04,2020 on whi^date the 

requisite reply/eommenis .shall positively be lun/shcd\

03.03.2020

written

A

Memne

Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same, To come up for 

the same as before S.B.

09,04.2020
;
1

hi
' Y.

01.07:2020 Junior counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Written reply on behalf of .respondents Np.L to 3 is still 

awaited. Learned AAG requested for adjournment in order to 

submit written reply/comments on behalf of respondents No, I to 

3. Last chance is given. To come up for written reply/comments 

on 24.08.2020 before S.B.

Member (J)

•i

:<

^ •*.

dV
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Counsel for the appellant and District Attorney for the 

respondents present.
Despite repeated orders the respondent No. ^ 

produce the service record of appellant.

Learned counsel contends that the appellant was initially 

recruited as Workshop Instructor in the year 1978. His post was 

renamed as SET in the year 1985. The appellant was, however, 

not allowed/granted pay fixation from the date of his initial 

appointment and his salary was fixed as per the table of 1985. In 

the said manner^ the appellant suffered continuous considerable 

monetary loss due to action/inaction on the part of the 

respondents.

04.12.2019

I
has failed to

TheInstant appeal is admitted for regular hearing, 

appellant is directed to deposit security and process fee withinA Deposited

10 days. Thereafter, notices be issued to the respondents. To 

come up for written reply/comments on 27.01.2020 befor^.B.1^,

Chairman •

Clerk lo counsel for the appellant present. Zaki Ullah Senior 

Auditor representative of respondent No.4 present and submitted 

written reply. Irfan Assistant representative of remaining 

respondents present and- seeks time to furnish reply on behalf of 

respondents No. 1 to 3. Granted. To come up for written 

reply/comments on 03.03.2020 before S.B,

27.01.2020

\ V

Member



Counsel for the appellant present,11.07,2019

Issue pre-admission notice to respondents also for 

production of complete service record of appellant. To ' 
i J come up for hearing on 04.09.2019 before S.B.

<y‘ J /f

Chairman. V

04.09.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney aiongwith Wisal Muhammad, ADO and Sajid, 
Superintendent for the respondents present.

. ^ »
1 I >

• :

The representative of respondent No. 1 states that the 

appellant has retired from service, therefore, his service 

record has been handed over to District Accounts Officer, 
Charsadda.

The respondent No. 4 shall^therefore, be repeated 

notice for production of requisite record on 22.10.2019 before
S.B.

Chairman

V

22.10.7019 Counsel for appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present.

Despite repeated notices, the respondent No.4 

has not provided the service record of appellant. Learned 

DDA undertakes to procure the requisite record from 

respondent No. 4 on the next date.

Adjourned to 04.12.2019 before S.B.

Chairman

7
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Court of 1

413/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

.MIS■ ■ M321

1
■11 
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The appeal of Mr. Kifayatullah presented^today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

02/04/2019r«t^1-

■^1

REGISTRAR V
This case is entrusted to S. Bench for preliminary hearing to be 

put UP there on ^ 11
2-

t (»
® -0
(fl

■ Siis3- '0 z M
i ■‘i S

CHAIRMAN ’fl
ffl

24.04 2019 “• D Counsel for the appellant present and seeks adjournment as ho 

had not prepared the case. Adjourned. Case to come up fo‘ 

preliminary hearing on 12.06.2019 before S.B.

«--;T

’■A?:'

SI
'ii(Ahmad Hassan) 

Member
’si

■. V.’’

if
Learned counsel for the appellant present and 

request for adjournment as he could not prepare th ? 

brief due to engagement otSwat yesterday.

: 2.06.2019

■is,:Adjourned to 11.07.2019 before S.B,
■4Tis:
■T<'

■I
■ Chairrrran'

-A



J;■ »•

.'■g: I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR i.
JI
j
I
>
I/2019APPEAL NO. i
ff
5

4

EDUCATION DEPTT;VSKIFAYAT ULLAH .V
j

£
f

INDEX
ANNEXURE PAGEDOCUMENTSS. NO.

1- 3,Memo of appeal

‘ 4. ,Appointment orclei A■)

/L

5- 30.BService book a
J

31- 34.Certificates and degrees C

35- .36.DOrcleir
J

37.Departmental appeal Ef)

38.Vakalat nama7

APPELLANT

THROUGH-.
NOOR MOHA MAD KHATTAK 

ADVOCATE

■
'fr..,

V

4- ■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019

Mr, Kifayat Ullah, Retired SET (G),
R/0 Baltagram, Tehsil Shab Qaclar., District Charsadda Appellant

VERSUS

1- The Secretary, E&SE Depaitnient, Khyber Pakhtunkhwa, Peshawar'.
2- 1 he Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- 1 he Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar, 
h' 1 he Accountant General, Khyber Pakhtunkhwa, Peshawar,

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 FOR FIXATION OF PAY w.e.f 
20-7-1978 i.e. FROM THE DATE ON WHICH THE APPELLANT 
WAS ADIU5TED/APPOINTED AS WORKSHOP INSTRUCTOR 
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STATUTO RY 
PERIOD OF NINETY DAYS ^ ~~

PRAYER:
That on acceptance of this appeal the appellant may 

kindly be allow/granted pay fixation w.e.f 20-7-1978 I.e. 
from the date on 'which the 

appointed/adjusted as Workshop Instructor/SET with all 
monetary benefits. Any other remedy which this august 
Service Tribunal deems fit that may also be awarded in favor 
of the appellant.

appellant was

R/SHEWETH:
ON FACTS;

Brief facts giving rise to the present appeal are as 
under:

That the appellant was initially appointed in the respondent 
Department as A:rsistant Workshop Instructor fAWIV Junior 
English TeacheitJFF) vide order dated 25-5-1968.( Copy oTthe 

appointment order is attached as annexure e

lhat later on tl^e appellant was adjusted/appointed as Workshop 

Instructor (W.l) on .i.5-7-1978_. and later on was re designated 35
SX.T vide order dated 16-10-1985. (Copy of service boofc is
attached as annexure

lhat appellant during service as workshop instructor/5ET acquired, 
tie Degiee of Bachelor of Education (B.Ed) in the year 1979-. That

A).

2 iB)w
3-



.
iDeside this the appellant lias also acquired the Certificate in the 

field of Industrial Arts as well as Master Degree in the Subject of 
Pashto. Copies of the certificate and degrees are attached as'' .

C.annexLi re

That after acquiring the professional degree of Bachelor of 
Education the appellant requested the concerned authoritieslor 
hTs fixation i.e. w.e.f. 20.7.1978 but the respondents granted 

pay fixation w.e.f. 1985 instead of 20.7.1978. Copy of service
book fs already attached as anliexure.

4-

V.l

That appellant time and again requested the respondents' to 
orant/allow pay fixation with effect from 20.7.1978 instead of 
1985 but no reply was received. That finally the appellant was 
retired from service on the basis of superannuation on 3'h3.2003 
vA.nthout availing tiie benefits of his regularization w.e.f. 20,7.197$. 
Copy of the order is attached as annexure

5-

D.

That appellant feeling aggrieved from the omission of the 
respondents by not fixing the pay of the appellant w.e.f. 20-7- 

1978, appellant preferred Departmental appeal/ representation 
but no reply has been I'eceived so far. Hence the present appeal 
on the following grounds amongst the others. Copy of the 
Departmental appeal is attached as annexure

6-

E.

.;-i.

GROUNDS:

A- That by not allowing/granting pay fixation to the appellant w.e.f. ^20- 
7-1978 instead of 198lgby the respondents is against the law, facts', 
Tion^5 of natural justice and materials on the record.

B- Tl'iat appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That tlie respondents acted in arbitrary and mala fide manner by not 
allowiiKj/grantinc! pay fixation to the appellant w.e.f. 20-7-1978 
instead of 1985.

D-That the act and action of the respondents is discriminatory, 
therefore not tenable and liable to be set aside.

E- That under Article 38(e) of the Constitution of Pakistan 1973 state ';3' 
bound to reduce disparity in the income and earning of the/ 
individuals including persons m the various service of Pakistan, thus 

by not allowing/granting pay fixation to the appellant w.e.f. ■20-7--' 
1978 instead of 1985 the respondents violated article 
Constitution of Pakistan 1973,

'M

38(e) of the I C'M
A.-

■.

X ^ kc i
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F-Thai; the inaction of tlie respondents is violative of the fundamental .■ '
rights of the appellant protected by the Constitution of Pakistan 1973.

G-.That appellant seeks pei'mission to advance other grounds and proofst.
.at the time of hearing'.

It IS therefore,- most humbly prayed that the appeal of t-oe':', ' 
appellant may be accepted as prayed for.

L2

• np::

Mi

Ml
6:

APPELL'A^/ '•h iM':'y

TO

KIFAYAT ULLAH

THORUGH:
NOOR MOHAMMAD KHATTAK

/(

KAMRAN KHAN
&

SHAHZULLAH YOUSAFZAI 
ADVOCATES

T.VC
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The Tollowing of Arts'ii CraftsrCerti n-xa&y^Ci’.udl^^^^^^

V. •■.-•iinet5:i from Govc . Teclmi Teach ers T rainintj Coll ei' e,Ly.al•ipurJ&:.■.•'t•^aii•i.C''•
_,, necQosiCGCed V-hercby As. l 25/-P J i. ri x e.d I'n.'X-h'e’Is.cal'aCo'fi'Ti.

1 25-7-i95/ii ~ 5 ( Con so.\ i dat. ad) as 0 Junio r L'in^jT! siT T'f?arh pr(--T’prhn’i.ryT,)~.-3.p
lU’reby ordered in ‘che inc.-reo"'- of public servic'd with . effecc) 'from'''i‘hie . •. 
dates of.' th<air taking over cisarge.. - - • ................-

MM
■ \. l£ Si-CTO RATi-j 0 !•_ bDU C.iTIOi-j b3i AW.\k FvBlIOi'iJ boH AaAR', -;

.->‘P-O.Lh PUTS A' lu-l bi-bRo/REVERaud. • •
5

•. O', reversions

t

2;- .-ill trainees s'r'ould be handed over charge'pn >ch.e''p,rbductiorfi;;
o.r fj.'naily' re.l:ieving c'nits fixisi the college ^uthorities.A»

The success^.:! candidates should be plac'e'd.’ih'ithevbim;e;''|^c^e 
3t.-’tc(! .abovo with effect f’-oia the date of successful ■decl'arationTpn’A^riSli;. 
their'result3 • and aJ.iov,’ed two advance increnents as acinis-sibie •undercth’ei'’

- All tho fresh condicetes may be sent for m edi cal-"-cxariiinapion
• ; cc no pay st''ould be dr;,rwn for thi-iii tiil they p'roduce tlieir Hba;lt.h,-’&:.-v^'e^|to 

- Certificate- -
f): - The case' fr r rn-laxation of age limit i.f the‘.age-o f:,anyih.-A'|i:?^’
cnnd.ldatcn cxceerLs 30-ycar;j aliO>ild be sent to’this o f fi ce: Th'ei r origin^iA 
I'.ur.li ficatioi'i3 .should be chec;ed before handing over to thcan.

I'h 0 U Pi c\ e ri** ak i n;; a n ci v g pi £i. c a v. i o n ^ Ho 11 of c n a r a c c e r 
antcccrient s. sccurity duostionai re arid dec.laration of iiruno'veable-'prup'Srtyi;, 

1 in TospGct of Tv-iwly appointed candidates sJiould be obtained on the
P rescribed forits anci subm.ittcd to tl'.is office .for re.fercnce and re.cordT-h

The appointments of new carididatxss are made pu'rely on 
V, ,2ni>o ra ry basis and v.’i.iri be terminated wi thout , a ssigning ' any reasono,.
Tf .'.'.ay one of the c.'.uu!id-'’-r. o ■wishes to resign,lie will -have Co giv.'o on.e 

. month's prior notice or fo rdfi ot one month's pay in lieu tlvereof. A

- l-b-'T-A.is al.lov;ed to fresh candidates-'

3 r.bsclutei'y: necessc

i
i

)

r
b:-•V
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. (Peshawar). ' ' ' A' A'-A';, ■
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l')El’AirriVll-,NTAI.. ■■XPlTkAL kOi; I-TXATIPN OP PAY w.e.f 20-7-1T7S' .
kl'cOM THE OAl'E ON VV'l-nCH 1 WAS ADjUSTED/APFQINt€o /

Subjeo!
I .i:'.
AS VVOElvkSl-Kk.P iNSTKUCrOR.

ivli;'?': voppoNkjHv 1 I'i.i s;:iv iTi^il 1 wiris iniu^ily .ippointed before.your 
jv.oori 0'.‘]'':ir"i‘uenl a;.:
Ti:OClHci'(ii'.T') '.''.i.io orripi- cialccl 
VVni'ksi'irip 1 nati'iicfoi ('''k'.l) on i.:3-7-lO/'S Later on i ^^'as re-clesignated as S.E.T vide 
Older dated '16-'l O-'l'''85. Ounnp service as v/orksi'.op, in$tructor/SHT acquired the ; 
Oepiee ni' Ikieheior (y''l:,ciui:ntion (iVEdl in ihc year 1979. Beside this 1 have also acquired' ■, 
the Certificote in the hold ot indusTnal Arts as 'n''ell as Master' Degree sn the Subject of 
Pashtn'OxiterZqi.nriiZ, the professionMNiiepi'ee of Ivachelor oi Education 1 requesvccl thC' y

w.e.f. 20 7.'19'7S but l-he concerned,.

vv'oi'k.'d'iop i'n.sLi'uctor (.A W't)/ Jur.ior English 
on'1 vva.s adjl.isted/a'ppointed as

Aesi'-i.u-.i
?.5-5''i9('0 aird late;

r

coT'iCurnw i an thurii ic:'- I'.'i my pnv 
aullrc'i'ido.'.’ nrnntcci [.v-i'c tixatinn '.Ace.t. 'i9h3 instead of 20.~.l9~b. 1 vra,? time and again

fixation with elfect [roin 20.7 19/S instead

ix.ition i.e.

of I9k.^ I'ut no reply was received finm the said authoritie.s and finally 1 was refire'd ^ 
Oi'i d'lO i.‘'asis of superannui.'ition on 31.3.2003 wj^thout availing tire benefits iIrC'i'i'i .^ei'■■'H-e _

of the repuk'.riAd'ion w.ef. 20.7.'1978 1 am feeling aggrieved from the inaction of the 
crTnoFrned .autkorili^: preterred rhis Oepartmcntal appeal belore your good self for
redi'essal n‘ mv ;.,;rir;vnncGS

acceptance of this .kiumbly prayed that 
' kindly 'LX- ahovved/granted pay fixation with

on1 lierei ore: ■
r,')(.:oai'lm(':nt;:il .appeal i may very 
cflect from 20.07 1978 with .'ill monelary benefits

mo/’tIt ;:a

KIl-AYATULLAlT ' • 
SET (G) (Rtd)
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VAKALATNAMA
i,.

7

OF 201^

' (APPELLANT) 

(PUMNTIFF) 

(PETITIONER)~
1-

VERSUS
■.V-.

^ (RESPONDENT) 

1 (DEFENDANT)

i/y^e __________^_____ _
Do hereby ^apfibint and constitute NpOR r^OHAMMAD
KHATTAK, Advocate^ Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on rny/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted.matter.

/

Dated. 7201^

client

ACCEPTED 
NOOR MOHAMMAD KHA^AK

&

MUHAMMAD MAAZ MADNI
ADVOCATES \

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 
Mobile No.0345-9383141

i



GS4PD.KP-1621/4-RST-6,000 FormB-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No*

, ^ of 20APPEAL No

. /■If*' /,C !< r') Q//
t •. ■ ' 'y ■*' //

/^^^^ellant/Petit^^x/

Versus

: PA fh twnM A/........

rCi m. ^
•- / f . X.Z/* l>i . • /r.' / 7 RESPONDENT(S)/*

9r-rr
Notice to Appell^t/PetitioneF ...

(
' iUAV' s

.

Take notice that your appeal has heen fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

^^2
.... /.on-

Cj

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.
L

i (

pf- -
istrar,
wa Service Tribunal, 

Peshawar.
Khyberd’a

Z ty
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GS&PO.KP-1621/4-RST-6.000 Forms-0S.07.17/P4(Z)/F/PHC J'os/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

f, iQ of26(? .APPEAL No If

(yij/fU (/(
Mi

v/"I !• . - ; ' /■

ApeSl^t/Petitionerrf ' y

Versus

^ -

t ^ (/ F

/ ? / .

'CO
......

RESPONDENT(S)

Notice to Appellant
i

7c0tI^
/

Take notice that - your appeal has been fixed for Preliminary hearing, 

replication, afGdavit/counter affidavit/record/arguments/order before this Tribunal
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

Q^l oo{ct c r J 0^ 'PM

/ ^/^te^strar,
Kl^ber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PO.KP-1621/4-RST-fl,000 Forms-0S.07.17/P4(Z)/F/PHC Jos/FormA&B Ser. Tribunal

“A”
*

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.
<713 of 20^ *.APPEAL No

JikL:.. V. «y 0 A

Versus

I

fUO f.7
/ / RESPONDENT(S)

Notice to Appell^^t/Petilioner........... ........ ............................

ICy 'I n'}J

'Aa
/ A

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/coimter ^idavit/^c^^a^g^ft^ts/^d^b^gre this Tribunal
on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 

v_- which your appeal shall be liable to be dismissed in default. - - fcL

'/Wi

y^^trar,
:unkhwa Service Tribunal, 

Peshawar.
. KhyWrP

^7

I
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GS&PD.KP-2568/4-RST-20,000 Forms-09.0r.2018/P4(Z)/F=PHC Jobs/Form A&B Sen Tribunal

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAE.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

' PESHAWAR.

No:

Appeal No

frrS-. ^Respondent

Respondent No V
Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Provmce Service Tribunal Act, 1974, has been presented/regiStered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 

ormnd that the sa^ appeal/petition is fixed for hearing before the Tribunal
8-00 A.M. If you wish to urge anything against the 

appell^t/petitioner ybu are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4_popies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in

the date fixed and in the manner aforementioned, the

hereby
♦onAt. ?

default of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post; You should inform the Registrar^ of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition wiU be deemed to be your correct address, and further 
notice posted to this address by registered post wiU be deemed sufficient for the purpose of 

this appeal/petition.’

^Cnpy of appeal is.nttached. Copy of appeal has already been sent to you vide this

dated..........................................office Notice No

■Given under my hand and the seal of this Courts at Peshawar this..i^£S^

■TJ-Day of.
]

4
5

tunkhwa Service Tribunal, 
Peshawar.

Khyuer P.

The hours of attendance in the court are the same that of the High ComtSxcept Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
1.Note:
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GS&PO.KP-2558/4-RST-20.000 Fonns-09.07.2018/P4{Z)/'F=PHC Jobs/FonnA&B Ser. Tribunal

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
PESHAWAR.

No.

Appeal No 0/20 .......;.......

T

. (kje. FiV'iAVNfjs^

WHEREAS an appe^l/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is tixed for hearing before the Tribunal
*o^...... .............J......A.................. ..at 8.00 A.M. If you wish to urge anything against the
appellant/petiti/ner/qu ai^ at liberty to do so on the date fixed, or any other day to which 
the caseTa^. be p(^p<^a^ither in person or by authorised representarive or by any 
Advocate, dul/suwortedby your power of Attorney. You are, therefore, required to file in 
this Court at lea» seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoiuc appearance on the date^Rxed and in the manner aforementioned,'the 
appeai/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You shoiild inform the Registrar of any change in your 
address. If you fail to furnish such address yoiu* address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be dee pied sufficient for the purpose of 
this appeal4>etition.

Appellant^etitioner
V

Mif.
Respondent

N,-
X.

Notice to:

%

. Copy of appeal has already been sent to you vide thisCopy of'appeal is a^

...datedoffice Notice No V

Given under my hand and the seal of this Coiurt, at Peshawar this,

.20Day of.....

ly,(y

;unki«va-Setvice Tribunal, 
Peshawar.

Khyber

The hours of attendance in the court are the same that of thTMtgfrCourt except Sunday and Gazetted Holidays.
2. Mways quote Case No. While making any correspondence.

Note; 1

X'
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GSaPD.KP-2658/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A8B Ser. Tribunal

B”

KHYBERjpamJNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUbiCIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20^^Appeal No.

Respondent No..

; lici E SIH

Appellant/Petitioner
-V n.in Respondent

3
• Notice to:

\
Si.

WHEREAS an appeal/petition under the provision of the North*West Frontier * 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the mtitioner in tMs Court and notice has been ordered to issue. You are 

'that the said appeal/petition is fixed for hearing before the Tribunal 
.i..y..!X^3a^..:....at 8.00 A.M. If you wish to urge anything against the 
nenyou are at liberty to do so on the date hxed, or any other day to which 
postponed either in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other doctunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be*deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
thisappe^/petition^^^^^^^^^,,,,^-^—^

Copy of appeal is attached. Copy of appeal has olroady-been sent tn y

* hereby ii ôrme
•««««««*««« ti****/*

appellant/petitp 
the case may be

.....dated• office Notice No

IdtGiven under my hand and the seal of this Court, at Peshawar this

(;b.Yy.......2051Day of.

V

liegistra^^
Khyber Pakhtunldiwa Service Tribunal, 

Peshawar.
1. The hours of aHendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. *

Note:

A



6S8.PD.KP-2558/4.RST-20,000 Forms^9.07.2018/P4(Z)/F=PHC Jobs/Foiffl»B Ser Ttibunal

“B”
ITOBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

■judicial COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

4 .

' No.

of 20 ' ^Appeal No
V A7/' Appellant/Petitioner

Respondent

s

~i^V

Notice to:
\

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 

* the above case hw tl^ petitioner in this Court and notice has been ordered to issue. You are 
hereby ir^crngMA tt^t^^^^aid appeal/petition is fixed for hearing before the Tribunal
*on.................................... ................. at 8.00 A.M. If you wish to urge anything against the
appellant/peptioner you are at liberty to do so on the date tixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiu* power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned,' the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. Yoii should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address byregi 
this apppal/petition.

Copy of appeal is attached. Copy of appeal has already oeen seni ro you vTde this

red post will be deemed sufficient for the puipose of

datedoffice Notice No

Given under my hand and the seal df this Court, at Peshawar this......
*>-0

_1...... ....20 .Day of.....

^ Registrar,
^^hyber Pakhtunkhwa. Service Tribunal 

Peshawar.
1, The hours of attendance in ttie court are the same that of the High Court except Sunday and Gazetted Holidays.
2. /Uways quote Case No. While malung any correspondence.

Note:



GSSPD.KP-2558/4-RST-20,000 Forms4)9.07.2018/P4{Z)/F=PHC Jobs/Form A&B Ser. Tribunal

B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

S-RNo.

4/.J- 'of20/fAppeal No

...... ..... . ...Appellant/Petitioner

. • i -dS Respondent

4Respondent No,.

Notice to:

V

*■' WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in • 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed tl^t the said appeal/petition is fixed for hearing before the Tribunal 
*on ..........at 8.00 A.M. If you wish to urge anything against the

tio^r you are at liberty to do so on the date fixed, or any other day to which 
be postponed either in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the — 
appeai4)etitibn will be heard and decided in your absence.

........
appellant/pe 
the case m

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your ad(^ess contained in this notice which tbje 
address given in the appeal^etition willbe deemed to be your correct address, and further 
notice'posted to this address by registered post will be deemed sxifficient for the purpose of 
this, appeal/petition.

Copy of appeal is attached. Copy nf appeal has already been sen* tu voo vide thisL>

dated.^office Notice No.

1::AGiven under my hand and the seal of this Court, at Peshawar this.

5<Sl.X^20 XODay of.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.413/2019

Appellant.Kifavai Ullah

V/S

The Secretary Elementary & Secondary Education Department, 
Khyber Pakhiunkhwa, Peshawar and others................................. Respondents.

(Para wise reply on behalf of Respondent No.4)

Preliminary Obiections:-

I) 1 hai iho Appellum has no cause of action.

2) Thai the Appellant has no locus standi.

3) That the Appeal in hand is not maintainable.

4) Thar the instant Appeal is time barred.

3) That the appellant has not come to this Court with clean hands.

Resnectl'uliy Sheweth:-

1) Perlains to; record, however liable to be proved by the appellant.
V

2) Incorrect to the e.'<icnt that as per the record of Service book of the appellant there is 
no such entry available that the appellant was appointed as Assistant workshop 
Instructor I (AWl) and no such enlry regarding appointment of the appellant as 
v\orkshop Instructor (WI) dated: 15/07/1978.

h is Pertinent to mention here that the appellant was appointed as S.E.T vide office 
order dateld: 06/10/1985 as per entry available in the Seivice Book, on page-23.



(
I --

'Ac-

Hovvever RespondentNo.3 is in better position to show the status that on what ground 
they have' adjusted /appointed the appellant as workshop instructor (W.I).

3) No comments.
I

4) That the appellant is required to produce/submit the appointment order as 
w-orkshop Insirticior (W.I) dated: 20/07/1978 as there is no such entry availaFTe 
in the Service Book of the appellant. He was appointment as S.E.T on 
06/10/1985. Pay Fi.Kation Party of Respondent No.4 is bound to follow the 
rules and instructions issued by the Provincial Government of Khyber 
PakhiLinkhwa. Hence correctly fixed the Pay of the appellant under the rules.

5) Relates to Respondents No.3, Hence no comments.

6) Rekiies to Respondents No.3, Hence no comments.

Grounds:-!

A&B. Relates to Respondent No.3, they are In better position to satisfy the grievances of the 
appellant. jPay Fixation patty through Respondent No. 4 is bound to follow the rules 
and instructions issued by the Provincial Government of Khyber Pakhtunkhwa from 
time to time. Hence, not violated any rules or law.

As mentio'ned in Para “2” above.C.

As mentioned in Para ‘‘A & B” above.D.
A.

.As mentioned in Para "A & 6" above.1.:.

F. No comments-

C. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed 
that the appeal in hand having no merits may be dismissed with cost.

ACCOUNTAN'nCENERAL 
KHYBER PAKHTUNKHWA

r.

: !
/

//
;■

,1

/

!

/
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Government of NWFP 
Finance Depaiiment
No,Fd(SR-I)2-45/75.___
Dated: Pesh; th^2^6-87

Saeed Ullah Jan,
Secretary to Government of NWFP 
Finance Department. Peshawar

fo;
The Heads of All Departments, 
in NWFFl, and all other concerned.

Subject;- RECONSIDERATION OF THE POSTS OF ASSISTANT WOmCSHOP 
INSTRUCTOR AND WORKSHOP INSTRUCTOR AS JETfTECH:) AND
SET iTECH:) IN THE EDUCATION DEPARTMENT

Sir.
1 am directed to refer to the subject noted above and to say that the case regarding 

redesignation of the posts of Assistant Workshop Instructor and Workshop Instructor in 
the Education Department was under consideration for quite some time. It is now been 
decided to redesignate these posts and place them in the following Revised Basic Pay 
Se;ilcs noted anainst each with immediate effect.

EDUCATION DEPARTMENT:
Existing Basic Pay
Scales

i) (BPS-8)
ii) 30% of the cadre 

strength to be in B-11 
on regular basis 
w.e.f 1-7-82

Revised basicS.No. Name of post
Pay Scales
B-9 with 
Selection Grade 
equal to 1/3''“ 
posts in B-12

Asstt. Workshop Instructor 
to be redesignated as Jtinior 
flnglish Teacher (Tech:)

i) R-14
ii) 30% of the cadre 

strength to be in 
B-16 on regular 
Basis wef 1-7-82

B-15 with 
Selection Grade 
equal to l/3rd 
Posts in B-17

Workshop Instructor to be 
redesignated as Senior English 
Teacher (Tech:)

2.

Yours obediently Servant 
Sd/-

(Mir Laiq Khaii) 
Additional Secretary Finance 

Government of NWFP
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.BEFORI^HE HONORABLE KHYBER PAKHATTJNKHWA SKRVTrF
TRIBUNAL PESHAWAR.

Service Appeal No: 411/701Q

Kifayat Ullah, Ex SST/SET (G) B-I6 Districl Charsadda .

V

....Appellant.

VERSUS

Secretary (E&SE) Department, Khyber Pakiitunkhwa & others Respondents.!

, I
INDEX SHEET

s/n Description of document Annexure Page No.
i

1

_____/ i'=jh‘y.
1

f - SA -
3

4

i

Asstt: Director (Lit: H) 
E&SE Department, Khyber 
Pakhtunkhwa, Peshawar.

•,>

I>
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BEFORE IHE HONORABt.F, KHYBER PAKHATUNKHWA SFPVTrr

TRIBUNAL PESHAWAR

S_ervice Appeal No: 41 ^/7n IQ

Kiftyat Ulidh, Ex SST/SET (G) B-16 District Charsadda ....Appellant.

VERSUS

Secretary (E&SE):Department, Khyber Pakhtunkhwa & others •.Respondents.

PARAWISE COMMENTS ON & FOR BEHALF OF RFSPniynitMTc

Respectfully Sheweth:-

The Respondents submit as under:-

Preliminarv OhieptinnQ

That the Appellant has got no cause of action/lociis standi. 

2. That the instant Service Appeal is badly time barred.'

1

3. .That the Appellant has concealed-material facts from this Honorable Trib 
in the instant service appeal. unal

4 That the instant Service Appeal is based on maia-fide intentions.

5 - That the Appellant has not come to this Honorable Tribunal, with clean hands.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala fide-intentions' just 
pressure on the Respondents for gaining illegal service'benefits.

? ,1 hat the instant Service. Appeal is not maintainable in its present form.- 

■ “ &-non^oinder of the

to put extra

11 -That the instant Service Appeal is. barred by Iaw.

• i
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I2.That the. Appellant is not competent to, file the instant appeal against the 
Respondents. r-r a

13 That no. Departmental Appeal. has been filed by the appellant to the 
Respondent Department.

■14 1 hat the appellant is not entitled for the grant pay fixation wef 27/07/1978 till 
date against,,the workshop instructor/SET in the Respondent Department.-

ON FACTS.

, 1 7'hat Para-I, needs comrnents, being pertains to the Service Record of the
Appellant against the Assistant workshop instructor (AWI/JET vide order 
dated 25/05/1968 attached as Ann-A).

no

2. .That Para-2 also needs comments being pertains to the service -record 
against die workshop instructor (WI) on dated 15/0,7/1978 & the same 
designation was renamed as SET vide order dated 16/10/1985 as per claim of 
the appellarif & the.burden of proving die same lies upon the shoulders of the
appellant before this. Honorable Bench.

3 That Para-3 needs

no

comments being pertains-.to the academic qualification 
of the appellant & the burden of proving the .same lies upon the shoulders of
the appellant before this Honorable Bench.

4 That para-4 is incorrect & denied , as the act of the Respondents Department 
with regard,to the pay fixation wef 1985 is legal and as per financial rules
prevalent to the Respondent No.4 hence, the claim of the appellant is illegal 
& liable to be rejected. . . .  ---- ^—----------------- ^ ^

^ That Para-5 is incorrect & denied. No appeal & application has been filed by 

. the appellant to the Respondents No 1-4 for his pay fixation wef 20/07/1978 
instead of 1985 by the appellant till date & has got. retired Trom service after 
attaining the age of superannuation on 31/03/2003 against the SET/SST B-16 
post Irom the Respondent Departmcnf hbwev^, it is subihitted diat he has 
corrgctl^been,gj:anted^)^a^nfrpm 1985 by the Resobodent No 4 
the relevant financial mips “

6 That Para-6 IS mcoir.ect & denied, on the grounds that, no Depaitmentai 
Appeal has_beenfiled by the Appellant, hence the act of the Residents No •
1-4 with regard to the grant of pay fixation.wefl985 is legal & has got final 
under the rules against, the appellant , however, the Respondents *1117?^ 
submit on the following grounds inter alia;-



3^
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^ ON GROUNDS.

A ^prrcct & not admitted. The appellant has been treated-as per law rules 
& policy & has allowed pay fixation wef 1985 by the Respondent Depailment 
in the instant case, hence, the stance of the appellant is baseless & liable to be 
rejected.

■ .f
^ & not admitted. The appellant has been treated' as per law, rules

& policy by the Respondent Department in the instant case having no question 
of violation of Articles 4 & 25 of the constitution of 1973, hence, the stance 
ot the appellant is baseless & liable to be rejected. ^

C ■ Incorrect & not admitted. The statement of the appellant is without any 
cogent reason & justification on the grounds as agitated in the foregoing paras 
of the present reply.by the Respondents, hence, the plea of the appellant is 
without any justification.

D Incorrect & not admitted. The stand of the appellant is without.any cogent 
reason &_legal justification on the grounds that the appellant has been allowed

instead of 20/07/1978 by the Respondent Department 
which is legal & liable to be maintained.

Incorrect & not admitted. The plea of the appellant is without legal 
justiiication & liable to be rejected as the appellant has been treated as per 
law, mles & policy by the Respondent Department in the instant case &' the 
provision of Article,38 (e) of the constitution of 1973, hence, the stance of
the appellant is baseless & liable to be rejected. '

Incorrect & not admitted: The appellant has been treated as per law, rules 
& policy & has allowed pay fixation wef 1985 by the Respondent Department 
in the instant case, hence, the stance of the appellant is baseless •& liable to be 
rejected.

G Legal. However, the Respondents also seek leave of this Honorable Tribunal 
to submit additional grounds, record & case law at the time of arguments 
the date fixed. -

E

F

on

i
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In view of the above made submissions, it is most humbly requested
that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice.

Dated / /2020

Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

(Respondent No: 3)
ASecr yy V

Fina 

■ PakhtOnkhi\(
(Responden

Department Khyber
e hawar
0:3.)

• / S-viSecTftary, 
E&St Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

L Muhammad Havat Khan Asstt; Director rT^itigation-ID E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that 
the contents of the instant Parawise Comments 
knbwledge.& belief.

true & coiTectto the best, of myare

Deponent■i
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