
iJunior of learned counsel for the appellant present, t28.11 ••2022 If
Mr. Asif Masood All Shah, Deputy District Attorney for

official respondents No. 1 to 4 present. Learned counsel for

private respondent No. 5 also present.

Junior of learned counsel for the appellant requested

for adjournment on the ground that learned counsel for the

appellant is busy before D.B-1. Adjourned. To come up for
O

arguments on 25.01.2023^ before D.B.
i

V

(
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

pYbpGT>3

-C:
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

21.06.2022 for the same as before.

18.03.2022

Appellant alongwith his counsel present. Mr. Riaz Ahmed 

Paindakheil, Assistant Advocate General for official respondents 

No. 1 to 4 present/Learned counsel for private respondent No. 5 

also present.
Learned

21.06.2022

counsel for the appellant requested for 

'adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments on 

■ 12.09.2022 Before the D.B.

hz.
(Salah-ud-Din) 

Member (J)
(Fareeha Paul) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel,' Assistant Advocate General for official 
respondents No. 1 to 4 present. Counsel for private respondents No. 

5 present.

12.09.2022

Mr. Mian Muhammad, learned Member (Executive) is on 

leave, therefore, arguments could not be heard. Adjourned. To 

come up for arguments before the D.B on 28.11.2022.

(Salah-Ud-Din) 
Member (J)

;
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i23,06.2021 •• Appellant with counsel present.

Mr, Muhamrnad Adeel Butt, learned Additional 

Advocate General alongwith Mr. .Funaid Ullah, Assistant for 

respondents present. . • ' •

Mr. Taiinur AH Khan, Advocate submitted fresh 

.Wakalatnama on behalf of respondent No.5 and seeks 

adjournment as he has not prepared the case being Ifeshly 

engaged. Adjourned. To come up for arguments on 

13.09.2021 before D.B.

(Rozina^j^ehman)
Member(J)

Chairman

13.09.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

Former rhade a request for adjournment. Request is 

accorded. To come up for arguments on 13.01.2022 before
D.B.

(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

Due to paucity of time arguments could not be 

heard. To come up for arguments on i^.0.^.2022 before 

the D.B.

13.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E) /



0'H
i*'.. Mir Zaman Safi,Appellant in person alongwith Mr 

Advocate; are present. Mr. Muhammad Jan, Deputy District 

alongwith representatives of the department Mr.

and Mr. Ajmeer, Junior Clerk, for

11.12.2020

Attorney 

Shakeel, Computer Operator

the respondents are also present.
■ Learned counsel submitted that his senior is.not available 

today and requested for adjournment. Adjourned to 13.01.2021

for arguments positively beforeon which date^ :o come up

D.B.

V
(M U H AM M AD~77tMAb-KH

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

.-MEMBER (EXECUTIVE)

CounseUerffie appellap 

learne^Addl. AG-forfespond^Pt^'present.
nattak13.01.2021 Mr. Kabi

Due to COVID-19, the case is adjourned for the 

same on 21.04.2021 before D.B.

EADER

21.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

23.06.2021 for the same as before.



11.11.2020 Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General alongwith representative of the 

department Mr. Mehran, Junior Clerk, on behalf of official 
respondents No. 1 to 4 and private respondent No. 5, are also 

present.
Written replies on behalf of official respondents as well as 

private respondent submitted which are placed on record. File to 

come up for rejoinder and arguments on 30.11.2020 before D.B.

(MUHAMfAADJAMAL KHAN) 
MEMBEROUUTCIAL)"^

30.11.2020 Junior counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Hussain Akbar Assistant for respondents present.

Former made a request for adjournment as senior counsel 
Is not,available. Adjourned. To come up for arguments on 

11.12.2020 before D.B. Status-quo be maintained till the 

date fixed.
\

)

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

A.; •
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Due to public holiday on account of Moharram, the 

case is adjourned to 26.10.2020 for the same as before.
21.08.2020

26.10.2020 Nemo for I'aplDeUant.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Hussain Akbar Assistant for respondents No.l to 4

present. Private respondent No.5 present.

Written reply was not submitted on behalf of respondents. 

Representative' of- official respondents as well as private

respondent No.5 made a request for adjournment; granted by

way of last chance. To come up for written reply/comments on

til.11.2020 before S.B.

(Rozina Rehman) 
Member (J)

‘

-.c,



20.07.2020 Mr. Amjid Aii, Advocate for appellant and appellant himself 
are present. Mr. Kabirullah Khattak, Learned Additional AG 

alongwith Mr. Ghareebullah, Junior Clerk on behalf of respondent 
No. 2 and private respondent No. 5 in person are also present.

Representative of respondent No. 2 as well as private 

respondent No. 5 seek further time to submit written 

reply/comments. Time granted. No one is present on behalf of 
respondents No. 1, 3 & 4 therefore, notices be issued to them for 

submission of written reply/comments for 07.08.2020 before 

S.B. The restraint order already granted vide order sheet dated 

02.07.2020 shall continue till the next date. /
fr

(MUHAMMAQJAMAL KHAN)

07.08.2020 Mr. Amjid Ali, Advocate for appellant and appellant himself 
are present. Mr. Kabirullah Khattak, Additional AG alongwith Mr. 
Ghareebullah, Junior Clerk on behalf of respondents No. 1 to 4 

are also present.
Representative of respondents No. 1 to 4 requested for 

further time to furnish written reply/comments. Time granted, 

vyhile no one is present on behalf of private respondent No. 5, 
therefore, notice be issued to him for submission. of written 

reply/comments. File to come up for written reply/comments on 

21.08.2020 before S.B. The restraint order already granted vide 

order sheet dated 02.07.2020 shall continue till the ne:jrt'date.

>v0

t,

(MUHA AMAL KHAN)
MEMBER

-i
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Appellant with counsel and Mr. Kabirullah Khattak learned 

Addl.AG for the respondents present.
02.07.2020

At the outset learned AAG raised preliminary objection 

regarding maintainability of instant appeal. He was of the view that 
• the appellant did not prefer any departmental appeal against the 

impugned order dated 19.12.2019, therefore, his service appeal was 

not to be entertained.

i Learned counsel for the appellant referred to the 

departmental appeal submitted by Ajmeer Khan/private respondent 
No.5 on 25.06.2019 and contended that the impugned order was 

passed on an appeal and was, for all the purposes, an appellate 

order. The appellant was aggrieved of the order, therefore, he 

preferred instant appeal before this Tribunal.

Speaking about the merits of. the case, learned counsel 
referred to the contents of impugned order. It was his argument that 
the appellant was directly affected from the passing of the order but 
he was never put on notice for hearing of appeal submitted by 

respondent No.5. In the circumstances, it could be safely said that 
the appellant was condemned unheard. He also referred to the 

seniority list and stated that the appellant was placed at a higher Sr. 
No. than the respondent No.5.

In view of the available record and arguments of learned 

counsel it is appropriate to admit the appeal in hand for regular 
hearing, subject to all just exception. Order accordingly, The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 20.07.2020 before S.B.

Alongwith the appeal, there is an application for suspension 

of operation of impugned order dated 19.12.2019. Notice of the 

application be also give to the respondents for the date fixed. In the 

meanwhile,the operation of impugned order shall remain suspended 

if not already acted upon.

Chairman

X -



10.06.2020 Counsel for the appellant and Addl. AG present.

Learned AAG states that he has no notice of fixation of 
instant matter at pre-admission stage, therefore, requests for 

adjournment to prepare the brief.

r\Adjourned to 17.06.2020 before S.B.

>
Chairman

17.06.2020 Counsel for the appellant present. Learned counsel for the

appellant seeks adjournment. Adjourned. To come up for

preliminary hearing on 29.06.2020 before S.B.

MEMBER

• 29.06.2020 The Worthy Chairman is on leave, therefore, the 

case is adjourned. To come up on 0^.0^.2020 before 

S.B.

a
Reader

.51 ? • —it A. . JI- , . *-
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Learned counsel for the appellant and Mr. Riaz Paindakhel 

learned Asst. AG for the respondents present.

02.07.2020

Former has produced copy of office order dated 21.05,2020 

Issued by Chief Engineer (Center)/resTOndent No.l whereby major 
penalty of compulsory retirement l/as been imposed upon the 

appellant. He Is of the view that due/to said development, during the 

pendency of appeal a fresh caus^'^ of action has arose in favor of

rsue the available legal remedy.appellant for which he has to 

Besides, the appeal In hand/ has become infructuous due to 

compulsory retirement of the appellant.

Learned Asst. AG confirms the Issuance of office order dated

21.05.2020.

The appeal Is, /therefore, disposed off accordingly. The 

appellant shall, howev^, be at liberty to proceed against the said 

order but in accordaixe with- law. File be consigned to the record, 
room. /

(Mian Muhammad) 
Member

(Hamid Farooq Durrani) 
Chairman

Announced'
02.07.2020

I
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28,02.2019 Learned counsel for the appellant present. Heard,

Admittedly the private respondent No.5 (Naib Qasid) is 

senior to the appellant. Appellant was promoted to the post of
.j'..

Junior Clerk while the appellant was ignored on .the ground that 

he failed the test.

Learned counsel for the appellant remained unable to 

demonstrate that how the appellant was rightly promoted from the 

post of Class-TV to the post of Junior Clerk by ignoring the 

appellant when in the relevant promotion criteria, there is no 

provision for any test. Departmental appeal filed by private
I'

respondent No.5 has been accepted by the order dated 19.12.2019 

made impugned in the present service appeal.

Let pre-admission notice be issued to the learned AAG for 

arguments. Adjourn. To come up for preliminary arguments oiy

\ 25.03.2020 before S.B.
IS-"
Member

08.06.2020 Junior to .counsel for the appellant present. 
Requests for adjournment due to general strike of the
Bar.

Adjourned to 10.06.2020 before S.B.

Chairman

-A i -r->
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I Form- A

FORM OF ORDER SHEET1

Court of

/2020Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Inayatullah presented today by Mr. Amjid AN 

Mardan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order pleas

.22/01/20201-

■&-U 
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on
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‘ 0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
: £3Service Appeal No.

Inayat Ullah Appellant'

V/S

Additional Commissioner, Mardan Division 
Mardan and others..................................... Respondents

INDEX
S.No Description of Documents

Memo of appeal with affidavit
Stay application with affidavit

Annexure pages
1. 1-5
2. 6-7
3. Address of parties 8
4. Copy of the test result A 9
5. Copy of working paper

copy of the minutes of DPC
copy of promotion order 
dated 12.06.2019

B 10
6. C 11-13
7. D 14

8. Copy of departmental appeal E 15

order of Additional Commissioner, 
Mardan Division, Mardan 

dated 19.12.2019

9. F 16-18

10 Copy of the certificate G 19
11 (Appeal) Rules, 1986 H 20

12 Copy of the seniority list I 21-24

13 Copy of preamble and
section 9 of the Land Revenue Act, 1967

J 25-26

14 Copy of order No. 2530/ACR /Reader dated 
29.11.2019

K 27

15 Copy of Esta Code provision IT^ 28-30
16 copy of Rules 2015 31-36

/
Dated

Appellant
/

Through

A m j a r d a n)
Advocate Supreme Court

'ft-'-?'-'. ■ ,



9
BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR

No.^3Service Appeal No.
E>ai«a

Inayat Ullah Junior Clerk Deputy Commissioner Office Mardan
!

Resident of Jalala Tehsll Takht Bhal Appellant

V/S

1. Additional Commissioner, Mardan Division, Mardan.

2. Deputy Commissioner, Mardan.

3. Departmental Promotion Committee throughits Chairman Deputy 

Commissioner, Mardan.

4. Fitness Test Committee through its Chairman/Assistant Commissioner, 

Mardan.

5. Ajrneer Khan son of Khushmir Khan village Mayar Tehsil and District 

Mayar Nalb Qasid Deputy Commissioner Office, Mardan

Respondents

Subject; APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE JRIBUANL ACT 1974 AGAINST THE ORDER OF
r ■ ,

RESPONDENT N0.1 DATED 19.12.2019 WHEREIN 

PROMOTION ORDERS OF THE APPELLANT FROM NAIB 

QASID TO JUNIOR CLERK DATED 12.06.2019 HAS BEEN SET- 

ASIDE WIHOUT GIVING ANY OPPORTUNITY OF HEARING TO 

THE APPELLANT WHICH IS ILLEGAL AGAINST LAW AND 

FACTS.

PRAYER ON ACCEPTACNE OF THIS APEPAL IMPUGNED ORDER

DATED 19.12.2019 PASSED BY THE ADDITIONAL

COMMISSIONER MARDAN DIVISION, MARDAN MAY PLEASE



y
BE, SET-ASIDE AND THE PROMOTION ORDER DATED

12.06.2019 PASSED BY RESPONDENT N0.2 ON THE

RECOMMENDATION OF RESPODENTN NO. 3 & 4 MAY

PLEASE BE RESTORED WITH ALL BACK BENEFITS. IT IS

FURTHER PRAYED THAT ORDER No. 2530/ACR /READER

DATED 29.11.2019 PASSED BY ASSISTANT TO

COMMISSIONER (REVENUE) MARDAN DIVISION; MARDAN 

MAY PLEASE BE SET-ASIDE TO THE EXTENT OF SERVICE

APPEALS. ANY OTHER RELIEF DEEMED FIT MAY ALSO BE

GRACIOUSLY GRANTED.

Respected Sir,

Appellant humbly submit as under:

1. That appellant was serving as Nalb Qasid in the Deputy Commissioner 

Office Mardan and served to the entire satisfaction his superiors.

2. That 3 posts of the Junior Clerks falling in the promotion quota fell
I

vacant and the respondent No. 4 found the appellant eligible / fit for 

promotion and was properly recommended by respondent No. 3 and
I

thereafter promotion order dated 12.06.2019 passed by respondent No.2.

(Copy of the test result is annexure-A, Copy of working paper is

annexure-B, copy of the minutes of DPC is ann'exure-C, copy of

promotion order dated 12.06.2019 is annexure-D).

3. That respondent No.5 filed departmental appeal dated 25.06.2019 before 

the Commissioner, Mardan Division, Mardan. However astonishingly 

Instead of Commissioner, Mardan Division, Mardan respondent No.1
■V

passed impugned order dated 19.12.2019 wherein promotion order dated
ir

of appellant was set-aside without impleading . 

appellant and without giving opportunity of hearing and issued a

' 12.06.2019 in favor



direction of constituting a fresh Departmental Promotion Committee 

(DPC) which is illegal against law and facts on following grounds. (Copy 

of departmental appeal is annexure-E,

Commissioner, Mardan Division, Wlardan 

annexure-F)

order of Additional

dated 19.12.2019 is

GROUNDS

A. Because appellant is equipped with the requisite qualification such as 

B.A, for the post of junior clerk. (Copy of the certificate is annexure G)

B. Because appellant was found eligible by the DPC comprising of 3 

members and the findings of DPC cannot be legally.set-aside by the high 

authority as it is subjective evaluation with objective criteria which falls 

squarely within the domain of the DPC.

C. Because the job description of the AddI: Commissioner, Mardan 

Division, Mardan does not include deciding Departmental appeal.

D. Because the worthy Commissioner of the Division has got no legal 

authority to transfer service appeal to any other office in the Division.

E. Because as per ruelS'3 of the Khyber Pakhtunkhwa departmental appeal 

Rules- 1986, appeal lies to the next higher authority and therefore in all 

the District departmental appeals against the orders of the Deputy 

Commissioner are decided by the Divisional Commissioner. {Copy of 

relevant rules 2(a) of the Khyber Pakhtunkhwa Civil Servants (Appeal) 

Rules, 1986 is annexure-H}

F. Because appellant being senior and found fit / eligible has been properly 

recommended by the DPC; (Copy of the seniority list is the annexure -1)



m tA
G. Because section 9 of the Land Revenue Act, 1967 is concerned with 

Revenue Matter as evident from the preamble of the Act and by 

stretch of imagination it can be applied to the service appeals. (Copy of 

preamble and section 9 of the Land Revenue Act, 1967 is annexure-J)

no

H. Because the office order No. 2530/ACR /Reader dated 29.11.2019 is 

illegal void ab-initio as the worthy Commissioner cannot pass such type 

of order in generalize form to transfer all Revenue, Service appeals and 

objection petition before the Additional Commissioner, Mardan Division, 

Mardan. (Copy of order is annexure-K)

I.

J. Because impugned order passed by the Additional Commissioner, 

Mardan Division, Mardan on the strength of office order dated 29.11.2019 

is illegal and without lawful authority.

Ki Because the next higher Authority to the Deputy Commissioner, Mardan 

Is the Commissioner, Mardan Division, and Additional Commissioner, 

Mardan Division, Mardan has got limited jurisdiction to the extent of 

Revenue matters only.

L. Because appellant has not been given the opportunity of hearing and 

thus condemned unheard which is violation of the ist Principle of the 

Natural justice which Is very well entrenched in our judicial system, 

since the Garden of Adam & Eve.

M. Because the principle of Esta Code 2011 cannot be legal applied to Rules 

of 2015. (Copy of Esta Code provision is annexure-L and copy of Rules

2015 are annexure-M)
.' '■i.

1^
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It is therefore, humbly prayed that, on acceptance of this appeal 

impugned order dated 19.12.2019 passed by the Additional Commissioner 

Mardan Division, Mardan may please be set-aside and the promotion order 

dated 12.06.2019 passed by respondent no.2 on the recommendation of 

respondent no.3 & 4 may please be restored with all back benefits. It is further 

prayed that order No. 2530/ACR /Reader dated 29.11.2019 passed by Assistant 

to commissioner (Revenue) Mardan Division; Mardan may please be set-aside 

to the extent of service appeals. Any other relief deemed fit may also be 

graciously granted

Appellant

Through

Amj
Advocate Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the appeal are true and correct to the best 

of my knowledge and belief and nothing material has 

been concealed from this hon’ble Tribunal.
‘t ■

O/
Deponent

. \



.p'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR / 

Service Appeal No.

Inayat Ullah I •Appellant

V/S

Additional Commissioner, Mardan Division

Mardan and others Respondents

SERVICE APPEAL

Subject: APPLICATION OF SUSPENSION OF OPERATION OF

IMPUGNED ORDER DATED 19.12.2019 PASSED BY THE

ADDITIONAL COMMISSIONER, MARDAN DIVISION, MARDAN 

WHO IS INCOMPETENT AUTHORITY IN SERVCIE MATTERS

Respected Sirl

1. That the service appeal from the order of Deputy Commissioner of the District 

can be heard 'and decided by the Commissioner of the Division only and not any 

other authority.

2. That the worthy Commissioner of the Division has got no legal Authority to 

transfer service appeal to any other office in the Division.

3. That as no Additional Commissioner can pass order with respect to terms and 

condition of service of a civil servant so the Additional Commissioner also does

not vest the powers to decide the matters pertaining to terms and condition of

service of a civil servant.

4. That balance of convenience lies in favor of appellant.



5. That there shall irreparable loss to the appellant if impugned order 

suspended.

is not

It is therefore humbly prayed that on acceptance of this application operation of 

impugned order dated 19.12.2019 passed by Additional Commissioner, Mardan 

Division; Mardan may please be suspended till decision of the appeal. O

. Appellant
Through

Amjad Al/(MMjan)
Advocat reme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the 

contents of the application are true and correct to the best of 

my knowledge and belief and nothing material has been 

concealed from this hon’ble Tribunal.

0

Deponent



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

Service Appeal No,

Inayat Ullah Appellant

V/S

Additional Commissioner, Mardan Division, Mardan and others

Respondents

MEMO OF ADDRESS

APPELLANT

Inayat Ullah Junior Clerk Deputy Commissioner Office Mardan 

Resident of Jalala Tehsil Takht Bhai

RESPONDENTS

1. Additional Commissioner, Mardan Division, Mardan.

2. Deputy Commissioner, Mardan.

3. Departmental Promotion Committee through Its Chairman Deputy 

Commissioner, Mardan.

4. Fitness Test Committee through Its Chairman/Assistant Commissioner, 

Mardan.
1

'S
5. Ajmeer Khan son of Khushmir Khan village Mayar Tehsil and District 

Mayar Naib Qasid Deputy Commissioner Office, Matd&n

Appellant

Through

:Amja dan)
feme CourtAdvocate



►

I-* H* I-* U> 00o oM CO NJ tn UJOi Ln 4:^ UJ N>Nl M o

r
2
cv\■< > 2S 3* C/) sz(U Zc >2C -nQJ NJ O) &>aO) 0^$O) OQ c Oia 3 3 3 c(A CU OJLnc cr S 3 IT 3lA 13lA 3 lA IIOJQJ3 lA O’ fOt) (U OJ O) 0)O' 6iO’3 cu o 3lA OJ rPrscu 330)3 LO O•<» a cD. CLQi (/^, 3-OJ o> O’ O’3“ > 3*3 sr rpO’3 QJ >QJ > ft) QJ&OJ c OJa> o>zr OJ3 > 33 3 QJ33 O O'O’oT 3
3

n z z 2 2 z n z z z n z z 2 2 2 2 2 Z 2 23“ QJ Oj OJ QJ O’ AOJ cv O’Q> QJ OJ OJ OJ QJ OJ OJ OJ 70QJ Qj QJO (Ao oO’ cr O’ O’ O’ tnO’ O’ cr O' O’ cr O’ O' O’t 0“ O’ O’S O’ ffq lAo oo P P P P p p p ?r p o p p OoTT P P cQ> QJ Qj OJ aQJ OJ OJa OJ QJ Q)a OJ OJ QJ QJ QJCL QJ QJ QJ rH*lA (A lA lA <A iA •A lA lA 4A lA (A (A (A lAOi IAQJoi 01aL a a QiCl OQ. a CL a.a. CL CL & Q. & 3
•o
O

3
o

( o
3<P
O

S 2QJ Q)
NJ U> UJ 4:^ S*I-* M NJ M O"NJ NJ bJ UlUD OJM Ul c> UJux N) PVIo oNJ A o SJ SJ vj VJ 00 Oon tn on i-n O QIC tA

&o
oVIo
c
o
o.

-H•< n
ro3

oq

03
■oOJ

V’M h-o o o o MQ o o M MUJ o Ul cn COQ O NJ Ln (-n LO NJ M
Mo

O

U)
O

O

NJ 0)O’! onh- j-k M SJ NJ Ul UJ UJ 44 44^0 LnUl axH* H* vl o Is)O 44 NJ UJ 44 Q h* NJ hO sN>on OInLn LO on
QJ

5r

73
rpTl “n “O *o ■3S' S' •n -n -n “DTl Tl Tl S' S' Tl S' S' 3Ol QJ Ql OJ OJ OJ OJ OI Q> Qj QjOJ OJ QJ lA IA

iA
iA
IA

01iA
(AIA

lif i
il/\ V CQ 

OJ <?Cl UJ 5^
,■ ir;

. 1
-f

■* . * o '•■’a.s V



V/ .i

%&s;•
L . •■:i% -•
!

OFFICE OF THE DEPUTY COMMISSlONFR. MARDAN;
!.!
;
f

WORKING PAPER FOR RECRUITMENT/PROMOTTny 
POS'l S OF JUNtdR CL]':RKSrRPS-n)-

I. In ollicc of ihe Depmy Commissioner, Mardan, 06, posts of J/Clerks (BPS-ll) are : . 
vacani, Which are to be lilted in by initial appointment and by promotion as detailed below:

AGAINST THE VACANT/i

f lying

Sll Niiiiic of 
posl

MclIiocI of rccruifinent in light of 
BoR Noiidcation No. 

2074/Es(i:I/II/l3S/SSRC, tialcd 
_________ 23,UI.20I5.

Sniiciloiicif
Strciiglh

Posts (lllcd Vftcant Rcmnrks

Method of 
lecruitineiit

Quiilificniion

I 2 3 ‘I 3 6 7 H.litnror
Clerk

. 67% !))■ iniiial 
recruiimcfU,

At least SSC 
2"'’ class

Tolnl: 29 Toliil: 23 Total; 06 As per criteria laid 
down in column No.3 
&'l;

mi’S-l II
i. 33% from amonijsi 

the eligible Class- 
IV employees.

Plus ■ Initial qiiola:20 ■ Initially 
appointed: 17

• Initial quota: 03
»03 po.sl.s will be filled 
by Initial appoiiitmeni:

30 vv.p.m 
speed in 
typing

A*. • Promotion quota: ■ Proniotees: 06 • Promotion 
quota: 03

> 09
•03 by promotion from 

amongst elnss-lV 
employees.

2. Cnicna lor promoting Cliiss-iV employees is Scniority-cum-fitness. Since there 
IV employees, and the rules are

are no ACRs ofClass-
also silent about any clear mechanism to assess their fitness; therefore, 

a balanced & well-articulaicd test has been prepared to asceitain fitness of the said employees, which 
has been given below;

A 1^0 Marl<s Criteria for cvaluntion/asscssnicnt

Typing Speed Test (30 Marks)
............................. I _ _____

One mark will be given for each correct word 
upio 30 words per minute (prescribed speed for 
li'csh candiclalo is 30 w.p.m) and there will be no 
mark I'or beyond 30 w.p.m. speed. However, less 
ilian 12 w.p.m (40% of the prescribed speed for
fresh candidates) will be con.sidered Failed)._______
Qualifying aggregate Marks will be 50%. Senior most Class-IV 

ainongsi the canclidaies qualified tlie said

Written Test (70 Marks)

marks each for English & Urdu, composed of 
only routine office work related questions. 
(However a person who failed in getting at least 35, 
marks in this category will also.be considered failed).

i
!
I

i^Ioyee will be promotedem as Junioi'
assessment test.

i

In iniiial quota of Junior Clerks, 03 posts have already been advertised through Education Testing 
valuation Agency (ETEA). which shall be illicd from amongst tlie successful candidates, 

after receiving the result.

E
as per rules,

d. Besides, candidates m tlie Deceased Employees’ Children's Quota, who have at least SSC 2'“^ Division

appear in typing lest so that their eligibility may be ascertained for thequalillcalion, will be called to 
post of Junior Clerks.

X In ease any Class-IV employee is promoted as Junior Clerk, the Committee will also decide to 111] up 
ilie vacant posl occurred clue to such promotion, from amongst candidates for the said posts.

ItK•; ,
Deputy Couiniissioncr 
\ Mardan

■r- . ■

^ i ^S'
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OFFICE OF THE DEPUTY COMMISSIONER. MARDANi-

;h

Minutes: MINUTES OF THE MEETING OF DSC/DPC, DATED FOR PROMOTION OF 
CLASS-IV EMPLOYEES AGAINST THE POST OF JUNIOR CLERICS fEPS-ll) 

appointment OF FREJIH E^LO IN CLASSJV CATEGORY

Venue: Depiity Commissioner Office Mardan.

Date/Time: 30-05-2019 at 12:00 Noon

In attendance:
Mr. Mohammad Abid Khan, Deputy Commissioner Mardan.
Mr. Niaz Muhammad, AddI Depuy Commissioner, Mardan.

. Mr. Karim Gul, Assistant to Commissioner, Mardan Division, Mardan.

(In chair)
(Member)
(Member)

The meeting was started with the Holy Name of Almighty Allah. After welcome note 
following promotion/appointment cases were discussed and decisions taken:

PROMOTION OF OF CLASS-IV EMPLOYEES TO THE POSTS OF TUNIOR CT-FWlf*;1.

A-*: per Khybcr Pakhtunkhwa (Appointment, Promotion and Transfer Rules. 1989) read with 
Board of Revenue notification No. 2074/Estt:I:ll/135/SSRC dated 23.01.2015, 33% quota has 
been reserved for Class-IV employees to be promoted against the post of Junior Clerks, on 
the basis of semonty-cum-fitness. DC office, Mardan, has 03 vacant posts of J/Clerks (BPS- 
11), which are to be filled in from amongst Class-IV employee on the basis of seniority-cum- 
fitness, under the ibid rules. Since there are no ACRs of Class-IV employees, and the rules 
are also silent about any clear mechanism to assess their fitness; therefore 
well-articulatod test formula 
which has been given below;

i

a balanced &
was prepared to ascertain fitness of the Class-IV employees,

A 100 Marks Criteria for evaluation/assessment
Typing Speed Test (30 Marks) Written Test (70 Marks)
One mark will be given for each correct word 
upto 30 words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there will be 
mark for beyond 30 w.p.m. speed. However, less 
than 12 w.p.m (40% of the prescribed speed for 
fresh candidates) will be considered failed).
Qualifying aggregate Marks will be 50%. Senior most Class-IV employee will be promoted 
as Junior Clerks, amongst the candidates qualified the said assessment test.

35 marks each for English & Urdu, 
composed of only routine office work 
related questions. (However a person 
who failed in getting at least 35 marks 
in this category will also be considered 
failed).

no

i

V
• i

.1

!
1

For written/typing test a Sub Committee in the Chairmanship of AC, Mardan r.:.:. 
coiustituted which had to carry out the said process and to submit its report to the DSC. The 
Committee accordingly submitted its report wherein the following 04 candidates have been 
declared qualified:

was

Is
• I

■!

Name of Class-IV EmployeeS« Designation Written 
test score 
out of 70

Typing 
Test score

Tota
Mks

■^emarh
I s
■J yr Farzand Ali s/o Mohib Gul Naib Qasid 37.5 15 52.5 23 Passed
1 2 Shakc.el

Muhammad
s/o Siraj Naib Qasid 37 15 52 55 Passedi

I 3 Inayatullah s/o Musafar
Khan

Naib Qasid 40.5 19 59.5 68 Passed

; 4 Muhammad Taseef Khan
;;/o Imlaiz Khan

Naib Qasid 38 22 60 83I Passed
■



‘T-

/
2

DECISION:,V
;■

i-:. In light of seniority list |Stood on 31.12.2018 and test result submitted bythe Cortimittee 
constituted for the purpose of ascertaining fitness of the candidates,-the Departmental 
Promotion Committee unanimously recommended the following three Naib Qasids .(BPS-03) 
to the posts of Junior Clerk (BPS-11);

5' .

/:■ /

1. Farzand All s/o Mohib Gul
2. Shakeel s/o Siraj Muhammad
3. Inayatullah s/o Musafar Khan

2. APPOINTMENT OF TUNIOR CLERK IN DECEASED EMPLOYEES’ CHILDREN QUOTA:

As per ibid rules, qualification for initial appointment against the post of Junior clerk is 2"'^ 
class SSC and a typing speed of 30 w.p.m. Therefore, call letters were issued to all eligible 
candidates to appear in the typing test, amongst whom only one candidate i.e. Mr. Naveed 
Khan s/o Shafiq-Ur-Rehman appeared in the said test. His typing speed was 8 w.p.m, as such 
he ciould not qualify the test.

.;
! ^ !i.7
f:-

i

DECISION;■'j

■:

As per. rules, the candidate for fresh appointment against the post of Junior Clerk should 
have at least SSC division of education and a typing speed of 30 w.p.m. Since, the 
candidate faile^ in proving his eligibility/fitness in typing test; therefore, it was decided not 
to recommend him for appointment against the post of J/Clerk. However, he can be 
appointed against any other post of BPS falling in the domain of deceased employees’ 
children quota, subject to occurrence of vacancy, his eligibility & willingness.

■ !

I

3. APPOINTMENT OF MR. RIAZ ALT AGAINST THE POST OF PATWARI fBPS-091
i-;

MR. Riaz Ali s/o Yousuf IChan r/o Lund Khwar had submitted an application, stating therein 
that he had passed patwar exam in the year 1989, but due to junior in the waiting list, he was 
not appointed as patwari in Distt Mardan. Therefore, he joined service as Patwari in CDA, 
Islamabad, wherein he worked for 04 years; and thereafter worked in Settlement Operation 
Mansehra for four years, as well; therefore, requested for appointment on revenue side in 
Distt, Mardan.

;

C

I;

Old Indoraj-E-Nam was perused which shows that he was a candidate at S# 74, which was 
subsequently deleted due to overage, vide office or^er No.l92-92/DK/HVC, dated 
07.02.2001 by DC, Mardan. The applicant also produced judgment in W.P No. 2189-P of 
2013, titled Riaz Alam Shah & others VS Govt of IChyber Pakhtunkhwa, wherein the 
Honorable Peshawar High court Peshawar observed that the respondents had served in 
Settlement project, therefore, they might be appointed on revenue side irrespective of the 
fact that they had crossed the upper age limit. The said judgment was complied with and the 
petitioners were appointed as Patwaris. Therefore, in light of the precedent set in the 
abovementioned judgment, vide order No. 925/DC(M)/RA-04(14), dated 09.05.2019 his 
enrolment in the Register of Inderaj-E-Nam was restored.

■■T'l

DECISION:

Since there are 52 vacant posts of Patwaris, and there is only one candidate in Ideraj-E-Nam 
i.e. Mr. Riaz Ali, therefore, he was recommended to be appointed against the vacant post of 
Patwari (BPS-09).



A

appointment AGAINST THE VACANT POSTS OF NAIB OASTD mPS-Q31

candidatesSlrAgainst the 03 vacant posts of Naib Oasid (BPS-03), the following
quota were recommended for appointment:

S# Name of Candidate Father’s name Quota in which he is 
candidate

1 Muhammad Ibrar Ajab Gul Deceased employees’ sons 
quota

2 hi 'Saddam K . Hamayun Deceased employees 
quota

sons

3 Pir Rahmat Pir Fida Mirhammad Employees Sons' Quota (25%)

( Karim Gul) I 
Assistant to Commissioner (Rev) 

Mardkn Division, Mardan(Member).
(Niaz Hwhairunad) 

Addl Demify Commissioner 
Maroan (Member)

^uhamm^ Abid Khan Waiiir) 
D^juty Commissioner, Mardan 
\ (Cnairman)

I'

l

I
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COMMISSIONER MARDAN
- • ": No. /3^3>FaxNoS: 0937-9230303

Email: (lcmardan0937@gmai].com
/DC(M)/EA-23 , 

Doted. Mordon the fa-/06/2019--
n.r
f
i

OFFICE OimFP

Consequent upon recommendation made by the Departmental 

Promotion Committee, in its meeting dated 30.05.2019, the following Naib 

Oasids (BP-03) are hereby promoted to the post of Junior Clerk (BPS-11) on 

regular basis with immediate effect, under the Khyber Pakhtunkhwa Civil Servants 

.. (Appointment, Promotion and Transfer) Rules, 1989,

Pakhtunkhwa, Board of Revenue Notification No.

23.01.2015, with imniediate effect.

read with Govt, of Khyber 

2074/Estt; I/135/SSRC, dated
I
S'
X

»
r

S# Name of Naib Qasid promoted to the post of J/CIerk

1 Farzand Ali s/o Mohib Gulif

2;! Shakeel s/o Siraj Muhammad;
!■

3 InayatuUah s/o Musafar Khan
ii

The afore-mentioned officieds shall be 

(extendable) as envisaged in
probation for a period of one year 

Section 6(2) of Khyber Pakhtunjchwa Civil Servants Act, 
1973, read with Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion &

oniI
>:
■)

Transfers) Rules, 1989.■;

i

/;
!

Deputy ComijKissioner 
\ Mard u

Endst No & Date Even:
5'

Copies forwarded: to:
1. The District Comptroller of Accounts, Mardan for 

please.
2. Addl Deputy Commissioner, Mardan.
3. Accounts Officer, DC office, Mardan for necessary action.
4. Assistant Commissioner, Mardan/Takht Bhai/Katlang.
5. Officials concerned.

f necessary action.i'

rtP'iit

Deputy Comiyiissioner 
Mardan

\‘ u
5^

% <•
:
I

lIP ■):



To
The Commissioner, 
Mardan Division, Mardan.

-r- a. 1 ■

DEPUTY COMMISSIONER MARDAN DATED'
Subject: DEPARTMENTAL APPEAL UNDER CIVIL SERVANT APPEAl. RULE mt>

AGAINST THE ORDER OF
06-2019. di:V'

Dear Sir, O Er?'.'
1- It is respectfully submitted that the appellant was appointed as Naib Qasid in 09-05-2007 in 
Commissioner Office Mardan. Since then the appellant is serving to the satisfaction of higher authoriti~^&N>,^

The appellant has already passed his Matric certificate before entry into service in year 1993. Now theV^y-fj^^, 
appellant has further improved his educational qualification and acquired B.A. in 2"° Division. Copies of 
his educational qualifications are annexed as A, B, C.

2, The appellant is now eligible for promotion to the post of Junior Clerk. According to the Service Rules, 
the Post of Junior Clerk in DC Office is required to be filled 33% from the Naib Qasid, Chowkidar,
Sweeper, and Bearer on the basis of seniority cum fitness. The appellant is at serial No. 20 of the tentative 
seniority list as it stood on 31-12-2018 which was circulated by the DC Mardan office on 07-01-2019.
Copy of tentative seniority list of Naib Qasid etc. is annexed D. There are three Matriculate Naib Qasid 
in The tentative seniority list. Serial No. 4 Mr. Mohib Gul has already retired and after Muhammad Jelani 
at serial No. 06, Munawar Shah at serial No.8, of the Tentative Seniority List, the appellant is the 3"" 
senior most Naib Qasid in DC Mardan office. Copy of retirement order of Mohib Gul is annexed as E.

3- The DC office Mardan vide office order No.l323/DC(M)/EA-23 dated 12-06-2019, without 
finalizing the tentative seniority list promoted 1) Mr. Farzand AN S/0 Mohib Gul, 2)Shakeei S/0 SiraJ 
Muhammad and Inayat Ullah S/0 Musafir Khan to the post of Junior Clerk who are at serial No. 23, 55 
and 68 of the tentative seniority list.

-noS

even

4- The appellant is at serial No.03 of the seniority list of Naib Qasid (Matric Passed) etc. in DC office 
Mardan after Muhammad Jelani and Munawar Shah. None of them were considered for promotion and 
very junior persons mentioned in Para-3 above were promoted. Copy of their promotion order is annexure
F
5- It is stated that the post of junior clerk, falling to the promotion quota in DC Office Mardan is filled on 
the basis of seniority cum fitness. They are not subject to any conditional promotion tests as prescribed in 
the Khyber Pakhtunkhwa Esta Code 2011. Copy of the Service Rules and policy instructions in the Esta 
Code are annexed as G and H.

■''f
6- Despite the clear policy instructions ibid, the Naib Qasid of DC Office Mardan were compelled to 
appear in the typing test on 10-05-2019 just to accommodate his favorites.

’■;v

7- Therefore, the appellant has been constrained to submit the instant department appeal amongst others, 
on the following grounds.
The promotion of junior Naib Qasid as stated in Para-3 above is violation of policy instructions and 
service rule governing the post.

r

The two senior most Naib Qasid Muhammad Jelani and Munawar Shah has not yet filed an appeal against 
file order of Deputy Commissioner Mardan dated 12-06-2019. However, the appellant at serial No. 03 of 
the Senior Most officials, prefer this department appeal against the excesses and illegality of Deputy 
Commissioner Mardan,

The tentative seniority list is issued for the concerned officials to raise objection if any over the seniority 
list and promotion is made on 
Clerks as stated above is illegal.

final and undisputed seniority list. Therefore, the promotion of Junior

•»
Therefore, it is very humbly requested to set a side the promotion of Mr. Farzand All, Shakeel and- 
Inayat and consider the appellant and other senior most Naib Qasid i.e. Mr. Muhammad Jelani and 

,, '"KruflBwar Shah for promotion from the date of eligibility.
&>^^A-ppell.nt 

Ajmecr Khan S/0 KhushmirKhan 
Vill. Mayar District and Tehsil Mardan 

Naib Qasid DC Office Mardan 
Dated: 24-06-2019

o
41

ATTESTED5"
.̂. . ■

.f Appli-t

...........................■■■ ---------------------------------------------------------------------------------------------------------

f M ^

Hci ♦r .....

Mdn,-,;-alCor,i::.‘5iCi-.Ot'5 Court
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IN THE COURT OF ABDUL KABIR KHAN ADDITIONAL COMMISSI
MARDAN DIVISION MARDAN.

AppellantAjmir Khan

Vs

RespondentDeputy Commissioner Mardan

«^>//4RMC
26/06/2019
19/12/2019

Case No............
Date of institution: 
Date of Decision:

DEPARTMENTAL APPEAL UNDER CIVIL SERVANT APPEAL
RULE 1986 AGAINST THE ORDER OF DEPUTY COMMISSIONER
MARDAN DATED 12/06/2019.

ORDER;-

This appeal is preferred against the order of Deputy 

Commissioner Mardan dated 12/06/2019 vide which three Naib Qasids 

(BPS-03) were promoted to the posts of Junior Clerk (BPS-11). 

Feeling aggrieved from the said order, the present appellant filed an 

appeal before this court.

Concisely stated facts of the case are that the appellant was 

appointed as Naib Qasid on dated 09/05/2007 in the office of Deputy 

Commissioner Mardan. Since the appellant is serving to the 

. s^faction of higher authorities. The applicant has already passed 

fnatric examination before entry into Govt service and has further 

improved academic qualification to the level of graduation. The 

applicant is now eligible to the post of junior clerk on seniority cum- 

fitness basis.

I

y
/

Today counsel for the petitioner made arguments stated that 

the appellant is at Serial No.3 of the Seniority list of Naib Qasids 

(Matric passed). As per rules and regulations, 67% quota for initial 

recruitment while 33% quota for promotion on the basis of seniority 

cum-fitness but in the instant case, a test has been conducted by the 

appointing authority which is against the prescribed rules. The office of

Conti....P/2
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Deputy Commissioner Mardan has submitted their Para-wise 

comments who have categorically quoted in Para 2 in Khyber

coupled with Board of Revenue Notificai:ion 

2074/Estt:l/135/SSRC, dated 23/01/2015 junior clerks are appointed in 

the following modes.

Pakhtunkhwa

1. 67% by initial recruitment.

2. 33% from the amongst eligible class-IV employees on 
seniority cum-fitness basses.

It has been clarified that the said rules provide qualification 

for the post of Junior Clerk matric with 2'^^ class and to determine the 

seniority cum-fitness at computer typing test was held and the 

appellant failed the same.

From perusal of available record and arguments of the 

respective counsel, it reveals that all the proceedings carried out by the 

office of the Deputy Commissioner Mardan is against the rules and 

‘ r^ulations. Criteria for selection for promotion has been laid down in 

^ under rules 7 of the NWFP, Civil Servant Appointment Promotion and 

Transfer (Rules 1989) appointed by promotion to post in BPS 2 to BPS 

16 shall be made on the recommendation of Departmental Selection 

Committee. In Para 2 of the said rules, it has been held that in order to 

ensure a fair degree of selection, minimize the chances of discretion 

and favoritism, the provincial Govt have laid down the following criteria 

for promotion.

/

/

1. Criteria for selection for promotion:- promotion to any 

post in grade below grade 16 shall not be subject to any 

test. The suitability of a candidate shall be determine on 

the basis of service record i.e. Seniority cum-fitness.Rn:iHDr
AjGiU0".rii CjMi.-; • I i

Ironically in the present case, the above quoted rules have 

been violated by the office of the Deputy Commissioner Mardan while

Conti..-.P/3

'TS'
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making the promotion from the post of Naib Qasid to the post of junior 

Clerk and a discretionary power has been exercised by conducting a 

test. Thus depriving the eligible candidates from their due rights after 

serving in the department since long. Moreover, the constitution of the 

Pakistan provides equal opportunity to every citizen but in the present 
an arbitrary order has been passed without consulting the rules 

and regulations. It is further to clarify that the Annual Confidential 
Reports are manciatory for those matric passed Naib Qasids who are 

falling in the orbit of the promotion zone. This criteria has been laid 

down by the provincial Govt from time to time to determine the 

seniority cum-fitness of an eligible candidate for promotion.

. Keeping in view the above ex-position, the appeal in hand is
hereby accepted and the office order bearing No.1323/DC/(M)/EA-23 

dated Mardan 12/06/2019 passed by the Deputy Commissioner 

Mardan is hereby set aside and the office of the Deputy Commissioner 

Mardan is directed to constitute a fresh Departmental Promotion. 
Committee for appointment/promotion of the eligible candidates on 

seniority cum-fitness basis in the light of Appointment, Promotion and 

Transfer rules 1989.

File be consigned to record room after necessary completion.

case

I

al CommissionerAnnounced.
,yi§^nv'^ardan19/12/2019

ITTESTEOs-B

Vaat of Appllctni 
?rcrde..../.^0-- Fm-
Srpeal Fea 
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Civil Servants (Appeal) Rules, I98BA

Khyber Pakhtunkhwa 

Civil Servants (Appeal) Rules, 1986
[Gazette of Khyber Pakhtunkhwa, Extraordinary, Page No. 1290-1293, 2nd June,

I 1986]

SORII (S&GAD) 3(4)/78 (Vol. 11).—In exercise of the powersNo.
conferred by section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, 
(Khyber Pakhtunkhwa Act XVIII of 1973), read with section 22 thereof, the Governor 
of the Khyber Pakhtunkhwa is pleased to make the following rules, namely:-

iand application.1) These
Rules may be called the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules,1986

Short title, commencement1.

They shall come into force at once and shall apply to every person 
who is a member of the civil service of the Province or is the holder of a civil post in 
connection with the affairs of the Province and shall also apply to or in relation to a 
person in temporary employment in the civil service or post in connection with the 
affairs of the Province.

(2)

Definitions.->In these rules, unless there is anything repugnant2.
in the subject or context;

"Appellate Authority" means the officer or authority next above the 
competent authority;

"Competent Authority" means the authority or authorised officer, as 
the case may be, as defined in the Khyber Pakhtunkhwa 
Government Servants (Efficiency and Discipline) Rules, 1973, or the 
authority competent to appoint a civil servant under the rules 
applicable to him; and

"Penalty" means any of the penalties specified in rule 4 of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 1973.

)

Right of Appeal.—(1) A civil servant aggrieved by an order 
passed or penalty imposed by the competent authority relating to the terms and 
conditions of his service may, within thirty days from the date of communication of 
the order to him, prefer an appeal to the appellate authority; ,

Provided that where the order is made by the Government, there shall be 
no appeal but the civil servant may submit a review petition:

[Provided further that the appellate or the reviewing authority, as the case 
may be, may condone the delay in preferring the appeal or the review petition, if it 
is satisfied that the delay was for the reasons beyond the control of the appellant or 
that the earlier appeal or review petition was not addressed to the correci^uthority/

(a)

((b)

(c)

3.

1

1 . Substituted by Notification No. SORII(S.8iGAD)3(4)/78/Vol.II datedfdS-rz-1989.
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0910 Civil Servants (Appeal) Rules, I98B
4

Expranation.—For the purposes of the first proviso, the expression* 
appeal", where the context so requires, shall means the "review petition" as welt.

I
Where the order of the competent authority affects more than 

Civil servant, every affected civil servant shall prefer the appeal separately.

Where the aggrieved civil servant has died, the appeal may be 
hied, or if already filed by such civil servant before his death, may be pursued, by his 
legal heir or heirs; provided that the benefit likely to accrue on the acceptance of 
such appeal is admissible to such legal heir or heirs^ under any rules for the time, 
being applicable to civil servants.

(2) one

■■1

(3)

4. Form of Memorandum.—(1) Every memorandum of appeal
shall-

(a) contain full name and address, official designation and place of 
. posting of the appellant;

state in brief the facts leading to the appeal;

be accompanied by a certified copy of the order appealed against 
and copies of all other documents on which the appellant wishes 
to rely.

^ Explanation.—Where an aggrieved civil servant has died, his legal heir or
hens, while filing the appeal or applying for review, as the case may be, shall also 
add documents in support of his or their relationship with the deceased civil servant. .

, , , ^ appeal shall be submitted through the Head of the office in
which the appellant is posted at the time of filing the appeal, or in the case of a ■ 
deceased civil servant, where he was last posted before his death. The Head of the 
office shall forward the appeal to the competent authority, if he himself is not such 
authority and the competent authority shall after adding his own comments, if any, 
transmit the appeal to the appellate authority for necessary orders.

(b)

(c)

(2)

(3)or improper la ^ball be entertained if it contains abusive, disrespectfuliii

5. Action by the appellate authority.—(1) The appellate 
authority, after making such further inquiry or calling for such information or record
or giving the appellant an opportunity of being heard, as it may consider necessary 
shall determine* . .

whether the facts on which the order appealed against was based 
have been established;

whether the facts established afford sufficient ground for taking 
action ; and ,

Whether the penalty is excessive, adequate or inadequate

(a)

(b)

(c)
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THE
PUNJAB/SINDH/NWFP/B ALOCHISTAN 

LAND REVENUE ACT, 1967
(Act XVII of 1967)

2

[28th December. 1967]

An Act to consolidate and amend the law relating to Land 

Revenue in the Province of Punjab/Sindh/NWFP/
Balochistan

Preamble.—Whereas it is expedient to consolidate and amend 
* » *

• the law relating to the making and maintenance of records-of-rights, 
the assessment and collection of land-revenue, the appointment and 

functions of Revenue Officers and other matters connected with the 

Land Revenue Administration in the Province of Punjab/Sindh/ 

NWFP/Balochistan, or incidental thereto;
It is hereby enacted its follows:—.

COMMENTS
Oral gift through mutation. Concurrent findings of . fact by ^Courts below 

that donor had not gifted land to donee as three ingredients of gift were not 

established; that statements of donee’s witnesses were not in line v/ith each other in 

factum of gift; and that donee had not examined himself as witness. High Court in 

revision while revising such findings substituted its own conclusion. Validity. 
Entries in Revenue Record were not foundation of title, but only evidence thereof. 
Interpretation of entries made therein would remain a question of fact not liable to 

be reopened in revision. Concurrent findings of fact reached by Courts below on 

basis of evidence would be sacrosanct for purposes of revision before High Court 

as in reaching such findings, Courts below had not committed any jurisdictional 
error. High Court was not justified to give weight to mutation in question in view 

of evidence produced by parties. Supreme Court set aside impugned judgment and 

• restored judgments of Courts below.2 . .
Revenue Officer under the Land Revenue Act has no power'to make inquiry 

into genuineness of documents duly registered under Registration Act, 1908. Nor 

such power is available to Revenue Officer under the Colonization of Government

The West Pakistan A^t alongwith Amending West Pakistan Ads and Ordiiianees conlintied in 
force in Punjab, NWFP and Balochistan by Art. 19, Province of West Pakistan (Dissolution) 

. Order (P.O. I of 1970). It. applies as subsequently amended by Pb., Sindh. NWFP and 
Balochistan amendments.

2. 2007 SCMR 236.

«*»

27



■ [St9]. Land Revenue Act, 1967 51
hearing of review application, situation had changed by the compromise 6f 

opposing p^ies. None of he right-holders had raised objection to the acceptance of 

review application to nullity the earlier remand order. Remand order 

with the result that consolidation scheme 

restored.*^
was reviewed

as confirmed before remand order was

Review of judgment rendered by Board of Revenue i 
jurisdiction. Memo, of ' ' ' xvcvenue i
showed that

. . ^ in revisional
revision preferred by petitioner before Board of Revenue

was also olXkeUTcon^^^^^^^^^^

adjudicated upon-by Board of Revenue which had dismissed revisit in Umme' 
Such fact by itself was sufficient cause for entertainment of Review petition' 
Review petition against judgment of Board of Revenue rendered i ^ 

jurisdiction was maintainable in circumstances.^

were

m revisional

Consolidation Scheme.' Review of order of RnarH t ■
question, being under structures partly and having also been alienater same“lld ‘ 
ot be given to respondent. Order in question, therefore, could not be implemented 

and its review appeared to be necessary. Order of Board of Reveniie 

reviewed and that of Additional Commissi
Review.

was thus,
loner was restored.*^

c o Tir V. Jurisdiction of Board cf Revenue. Extent 
b. 8, West Pakistan Board of Revenue Act,
Revenue was not 
substitute it by his

Power to review under 
1957 being,limited. Member, Board of 

aside the order passed by his predecessor 
own order for there had neither been discoverv of npvu an/i 

important matter or evidence, which after exercise of HUi ^

apparent on the face of the record 
review within ambit of S. 8,

competent to set
and

any mistake or error
\\7 T. 1 sufficient reasons warranting
West Pakistan Board of Revenue Act 1957.'^

nor

ocLrrr'
Commissioner Additional

or m any District an Additional Collectof, who shall 

exercise throughout the Division or District concerned all or any of

imposed on a Commissioner or Collector, as the case may be by or 

m^this Act, subject to the general supervision and control of the

an

4. 1992 CLC 878,
5. 1992 CLC 1630.
6. 1992 CLC 646.
7 1992 CLC 2338,



js, 9] ■

Commissioner of the Division in the case of Additional 

Comrnissioner, and the Collector of the District in the case of ' 
Additional Collector.
^Balochistan Amendment:

Appointment of Additional Collectors^— Government may 

appoint in any District an Additional Collector, who shall exercise all 

or any of the powers and discharge all/or any of the duties conferred 

or imposed on a Collector, by or under this Act subject to the general 

supervision and control of the Collector of the District.
^NWFF Amendment: / X

In section 9, substitute^ /
Additional Collectop, —Government may /appoint in any 

District an Additional c/llector, who shall exe^ise throughout the 

District concerned all or any of the powers, a^discharge all or any 

of the duties concern^ or imposed on a Collector, by or under this 

Act, subject to the general supervision and^ntrol of the Collector of 

the District. / /
'Punjab Amendment: /

In section/9, substituted, /

Additional Collectors.—Gwernment may appoint in any 

District an Additional Collector/who shMl exercise throughout the 

District concerned all or any of the powers and discharge all or any 

of the duties conferred or imposed on a Collector by or under this 

Act, subject to the (general supervision and control of the Collector of 

the District. j . )
^Balochistan Amendment; ^ /

iMnd Revenue Act, 196752

A

In section 9, substi^ted.
Additional Collectors. —Government * m, appoint in any

District an Additional Collector, who shall e^rcise throughout the 

District concerned all or any of the powers and discharge all or any

8. Subs, by Baiochistan (Amendment) Act,! 973.
NWI'P Land Laws Amendment Ord. XIll of 2001, dated 13.8.2001.
Subs, by (Pb.) Amendment Ord. LV of 2001, dated 21.11.2001. •
Balochistan Land Laws Amendment Ord, XXXllI of 2001, dated 20.10.2001.

9.
1.
2.



ifip mm.
^°^^ii3iCL_/ACR/Reader

OFFICE ORnPP '

(

'mmmi WM i'W %i‘‘Hl mm
>i-

i<r..f
/ i Dated Mard^i the ’?-S'/11/201Q

>1’ •

l£x'' If
; In light of , section ;9 of Land Revenue

Act 1967 and with the 

-in, all the Revenue,
: pending before the court of Worthy 

Commissioner Mardan Division Mardan are herebyl transferred to the 

Additional Commissioner Mardan for further disposaf on merit.

>■

approval of the Worthy Commissioner Mardan Division Marda 

Service appeals and objection Petitions

■■

;

court of
;

;

Assistant tfrcon-ommissioner(Rev) 
Mardan Division MardanNo & date even 

Popy forwarded.to;
The Additional Commissioner Mardan for necessary action please 

2 Po to Commissioner MardanjDivision! Mardan, ^
1-

r

'J/^
Assistant o Commissioner (Rev) 

Mardan Division Mardan

f

ij

\romis,sv

5
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PROCEDURE FOR SELECTION FOR 
PROMOTION/INITIAL RECRUITMENT

i i!, V(

# I am directed to say that under rule 7 of the NWFP Civil Servants (Appointment, ' 
Promotion & Transfer) Rules,1989 appointment by promotion to posts in BPS-2 to BPS-16 
shall be made on the recommendations of the appropriate Departmental Promotion 
Committee. Similarly, under rule 11 of the rules ibid, initial appointments to posts in BPS-1 
to 15 shall be made on the recommendation of the Departmental Selection Committee after 
the vacancies have been advertised in newspapers. However, no criteria for selection has so 
far been prescribed.

(
In deg^e of selection, minimize the chances of discretion and

favouritism, tip Provincial Government have lajd down tfie'Tbllowri^'^ifmOor sele'cfidh 
for promotion vi.s-a-vis| initial recruitment tp_the posts wh'icB"are'filled hv the departm^t 
concerned:- ' ' r

ir
;

2,

!.

(I) Criteria for Selection for Promotion:-Promotion to any post in a grade 
below Gi adeJ6 shall not be subject to any test. The suitability of candidates 
shall be determined on the basis of service record i.e seniority-cum-fltness.

Criteria of Selection for initial recruitment:-

s

(11)

(i)! For post in Grades 1 to 4- No special criteria has been laid down and 
the committee concerned shall adopt its dwn method and procedure for 
selection.

(ii) For posts in Grade-5 and above in all departments- -In addition to 
the total marks allocated for a written competitive examination, if any 
held, the total marks will be 100 as per distribution given below:-

Prescribed qualification(a) ...70

(b) Higher qualification ...12

(c) Experience ,.,10

(d) Interview .,.08

Para 2 above indicates only the general distribution of the marks. To enable the 
Administrative Departments to develop criteria of comparative grading of candidates within 
the above overall framework, S&GAD has done a model exercise(attached as Annexufe) for 
guidance of all concerned.

3.

4. 1 am accordingly directed to request you to kindly ensure that the aforesaid criteria 
for selection for promotion vis-a-vis initial recruitment to postJ( is adhered to strictly in filling 
the vacant posts in future. i

-• ✓
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COMPARATIVE GRADING OF OIJA[.IFir ATTON/■

'k W A. Minimum Prescribed Qualification. 'Mk
For,Non-Professional Posts First Second Third Total Mark

70(i) Matric
(ii) Matric 

FA/F.Sc
(iii) Matric 

FA/F.Sc ' 
B.A/B.Sc

(iv) Matric 
I'.A/F.Sc 
B.A/B.Sc 
M.A/M.Sc

70 53 42
35 26 21
35 27 V1*4.23 17
23 17 14
24 18 14
17 13 10
17 13 10
17 13 11
19- 14 11

1

2. l~or Professional Posts
i;

(i) For four examination
1st Professional.
2"^* Professional 
3'^'^ Professional 
Final

17 13 10
.17 13 10
17 13 10
19 14 12

(ii) For three examination
Isi 'Professional. 
2'“* Professional

23 17 14
23 17. 14

Final
(iii) For two examination 

1st Professional 
Final I

24 19 . 14

35 26 21
35 27 21

B. -Higher Qualincation ................
(Next above the qualification prescribed under the rules).

one stage above 
two stage above 
three stage above

C. Experience 
Experience of one year 
Experience of two years 
Experience of three years and above .10

Interview. .....................

12

06
08
12..

10I
04
07

D. 08

Total marks... 100

Annexure revised vide letter No.SORI(S&GAD)4-l/75{VoI.III) dated 26.5.2000 -
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GS&PD.KP-2S5e/4-RST-20.000 Forms4».07.2018/P4(Z)ff«PHC Jobsrform A&B Ser. Tribunal

X

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

1̂ Appeal No of 20SRI
...................... .........................
4 * I (\ ft Versus
. .>1 .<?. y... y.x)

. .Appellant/PetUioneru>
Respondent

f Respondent No...Y
a

Notice to:
(

CL'—^
WHEREAS aa appeal/petitaon mider the prS^sion of th^ North-West Frontier 

Province Service T^btAiAl A^t,

AgI JU A ^ VC

for consideration, in
the above case by the petitioner in this Court and noftce has been ordered to issue. You are 

. hereby informed that the said appeal/petition is fixed for hearing before the Tribunal 
•on, at 8.(K) A.M.'If you wish to urge anything against the 
appeUant/petifioney you are at liberty to do so on the date fixed, or any other day to which 
the casa nt^jb^w<^tuoned^ither in person or by authorised representative or by any 
Advocate, uiuy ^pport^ o^our power of Attorney. You are, therefore, required to file in
this Court ft least seven days before the date of hearing 4 copies of written statement 
alongwith 4ny ofiier documents upon which you rely. Please also take notice that in 
default of. your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
' given to you by registered post. You should inform the Registrar of any change in your 

address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of ^peal has already been sent to you vide this

dated.......... .
\to

office Notice No

Given under my hand and the seal of this Court, at Peshawar this.

20Day of.

z’ A
5—

Tribun; M

M

3*.
Khyber Pakh

High Court except Sunday and Garetted Holidays.1. ThehounofattendanceinthocourtarethesametbatoMu
2. Always quote Case Ko. While maldng any comspondency

Note;
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I6S&PD.KP-2558/4-RST-20,000 Fomis-09.07.2018/P4(Z)/FsPHC JobsfForm A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.\

Appeal No. of 20

............. ............................................................................
f Versus

Appellant/Petitioner

Respondent No.

iNotice to:

WHEREAS an appeal/petition tinder the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by^the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed th^the said appeal/petition is fixed for hearing before the Tribunal
*on..... /V‘«-y^9—8»00 A.M. If you wish to urge anything against the
appellant/p^tioiuv you are at liberty to do so on the date.fixed, or any other day to which 
the case be^ostponed either in person or by authorised representative or by any 
Advocate, duly rapported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other docjaments upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decide in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wiU be 
^ven to you by registered post. You should inform the Registrar of any change in your 
adflress. If you fail tofumish such address your address contained in this notice which the 
address given in the appeal/^etition willbe deemed tobeyeur coirect address, andfurther 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

l^ttached. Copy of appeal has already been sent to you vide thisCopy o& appi

.....dated.office Notice No.

Given under my hand and the seal of this Court, at Peshawar this. •^■^•»«aa^A**«***********

r9\
> • •Wc* a a • • ad  ̂« a a • a • • a.20Day of.

ice Tribimal'^^iUa
Khyber Pakhtuwibwa -fie 

Peshawar.)

Kote: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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GS&PD.KP.2558/4^ST.20.000 Fonnt-09.07.2018/P4(ZVF-PHC Jobafform A4B Sor. Tribunal

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
■

\No.
\

Appeal No. of 20

Appellant/Petitioner
Versus

f- ■ • j fofife't''
Respondent No

Notice to:

WHEREAS .an appeal/peti^ion under the provision of the North-West Frontier 
Prdvince Service Tribunal Act, 197'L has been presentedA'egistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby, i^ormeythat Ae said appeal/petition is fixed for hearing before the Tribunal

.........8.00 A.M. If you wish to urge anything against the
appellant/p^t/bij^ ^u^K sHSberty to do so on the date fixed, or any other day to which

oned either in person or by authorised representative or by any.the case may he po
Advocate, duly supiiorted by your power.of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoiir appearance on the date fixed and’ in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should mform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal^etition will be deemed to be your correct address, and further 
notice posted to this address ^y registe; 
this appeal/petition. ^’ ’

'ost will be deemed sufficient for the purpose of

Copy,^f appe s attached. Copy of appeal has already been sent to you vide this

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20 .

Khyber Pakhtunlchwa Service Trib 
Peshawar. ,5

Note; 1. The houre of attendance in the court arc the tame that of t^e High Court except Sunday and Gazetted Holldayt.
2. Always quote Case No. While making any correspondence.

s
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR. saNo.

(f.Appeal No. of 20 .

I .......... Appellant/PetUioner
enus

\

Ldw\vv»\
t Respondent No

VO'A

I ^o^oi-vVvA

W^REAS an appeal/petitiomunder the provision of the Nort^j^st^
Province Service Tribunal Act, 1974,-^as been oresented/reeistered for conlrdnra 
the abov^ase by the petitioner in this Court and notice has been ordered to issue. You are 

infoFmela thdt the said appeal/petition is fixed for hearing before the Tribunal
..... A.M. If you wish to urge anything against the .

in yottWfeat liberty to do so on the date fixed, or any other day to which • 
the case may^e postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

'rentier i
in

hereby^in

appellant/p^ixi<

Notice of any alteration in the date Hxed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. ’

Copy of appeal isa^ched. Copy of appeal has already been sent to you vide this

.dated.office Notice No /

Given under my hand and the seal of this Court, at Peshawar this.

.20Day of.

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays.
2. Always quote Case No. Whiie making any correspondence.

i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No.
^4 of 20Appeal No...............

u
»

Appellant/Petitioner
Versus

kRespondent No.

■M..^VAVV\>Notice to:

C ka'H <ivi -

WHEREAS an appeal/petition under the provision of the North-West Frontier 
PcQymce Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the^ove case by the peUtioner in this Court and notice has been ordered to issue. You are 
Bei;pb^ informed /hat Jibe said appeal/petition is fixed for hearing before the Tribunal

8.00 A.M. If you wish to urge anything against the 
appellant/petiti6neyyou are at liberty to do so on the date fixed, or any other day to wMch 
the casQ- may pe protponed either in person or by authorised representative or by any 
AdvocateMuly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 

' address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address byragistered post will be deemed sufficient for the purpose of 
this appeal/p^ition.

—

Copy of.appeal is attached. Copy of anneal has already been sent to you vi«^e this

•on.

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this....

20 V-r>Day of. • •• •

Registrar,
) Khyber Pakhtunkhwa

\ Peshawar.
Service Tribunal,

1. The houn of ittendance In the court are the ume that of the High Court except Sunday and Gazetted Kolidayi.
2. Always quote Case No. While making any correspondence.

Note;
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nB
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

. Appeal No ................of 20 ^

.............Appellant/Petitioner.........
Versus

,<Vna • esponaent• • • C* Vovs'
S.7.Respondent No.

cy^ iCKkSlt lew
\eWs<U^J

Notice to:

WHl^REAS an appeal/petition under the 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed /hat tHe said appeal/petition is Hxed for hearing before the Tribunal

.'t^./.'^>.^.>ip..at 8.0Q A.M. If you wish to urge anything against the 
appellant/petitidner are at liberty to do so on the date fixed, or any other day to which 
the case may to postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearwee on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

*onT.

■\Tido thiss attached. Copy of appeal has already ftp yCopy of appei
”

dated....,...................... ..............

Given under my hand and the seal of this Court, at Peshawar this.....'^n^^;.....

office Notice No.

Day of.

Khyber PakRtunkhwa Seiyice Tribunal, 
Peshawar.

>

1. The hours of attendance in the court are the Same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

1
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«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

' PESHAWAR.
\

lio.
‘'Appeal No........3.3 .^rrT.... , . Of 20

AppellaiU/Petitioner
Versus

.. .C ft Respondent
> ki Respondent No

Notice to:

a^-
WHEREAS an SjppCiJ/petition under the provision of the North-West Frontier 

V Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above ca^e by t)ie petitioner In this Court and notice has been ordered to issue. You are 
hereby i^o 

V^*on...
appellailt/^etitiffner you are at liberty to do so on the date Hxed, or any otber day to which 
the case laay

r

at the said appeaJ/petition is Hxed for hearing before the Tribunal 
........at 8.00 A.M. If you wish to urge anything against the

dih
a • • • •

postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence. - '

Notice of any cdteration in the date fixed for hearing of this appeal/petition wiU be 
given to you by registered post. You should mform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yoxir correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this app.eal/petition.

finij tii mun 111 it iiUiiiilinr Copy of appeal has already been sent to you vide this
/ .

.dated.office Notice No....,

Given under my hand and the seal of this Court, litV, at Peshawar this

.20 .>-6Day of.

Regis^ar,
Ehyber Pakhtunkhwa Service Tribunal, 

Peshawar.
The houf* of attendance In the court are the eame that of the High Court except Sunday and Gazetted KoOdaye.

2. Ahwye quote Casa No. While makkig any corretpondence.Note: 1.
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«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No.

AppealNo...... ..... ..... of 20

^ if. Jivt . .Appellant/Petitioner

' Versus

W9t.v«-vV.V^$V0.yv^......
Respondent No.... .3l

>

\.:.L
Vjfv^v^irAv ^VevM.e^O'^ J'J'-ec

\ r>—
WHEREAS an appeal/petition under the provision of the* Noixh-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed jfhat the said appeal^etition is Hxed for bearing before the Tribun^
•on...... ............................................... 8.00 A.M. If you wish to xirge anything against the

^appellai^^/tln<»er^u®e at liberty to do so on the date fixed, or any other day to which 
the case may postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon wUch you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice to:

' Notice of any alteration in the dhte fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoiu^address contained in this notice which the 
address given in the appeal/petition wiU be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal^etition. ^_____

Copy of appeal is attached. Copy of appeal has alrea^been sent to you vide this

dated..........................................office Notice No
9

Given under my hand and the seal of this Court, at Peshawar this
/
/ 20 .Day of.

\

ibunal, -IQiyber Pakhtv iwa Service 
Peshawar.)

1
1. Th8 hours of attarjcfinci In the court we the Mme th«t of the High Court except Sundiy ind^Sazetted Holiday*. 
2! Always quota Case No. While making any correspondence.No

i
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

*, Appeal No..........................................................

No.

of 20

.Appellant/Petitioner

€y^ '
...Respondent

1Respondent No.i
V C OVAv»a > • Olv/^

\ RNAA
Notice to:

A--• <W

WHEREAS an appefii'^etition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registere.d for consideration, in 
the above ca^ by jihe petitioner in this Court and notice has been ordered to issue. You are 

V. hereby ^bbt said appeal/petition is fixed for hearing before the Tribunal • ^
»on...... .^^ylLr.57............rr?........... at 8.00 A.M. If you wish to urge anything a^inst the
appellant^^titwner you are at liberty to do so on the date fixed, or any other day to which 
the c^e may be postponed either^in person or by authorised representative or by ^y 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

>

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to fiimish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/i>etition. ^ ”

Ciw'of appeal is attachedTcopy of appeal has already been sent to you vide this

dated, Ikoffice Notice No,

Given under my hand and the seal of this Court, at Peshawar this.

Day of.

Registrar,
) Khyber Pakhtunkhwa Service Tribunal, 

Peshawar. iThe hours of attendance in the court are the same Oiat of the High Court except Sunday and Gazetted Holidays.
2. Mways quote Case No. While maldng any correspondence.

Note: 1.
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BEFbRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 531 of 2020

Inayat Ullah Ex. Junior Clerk Deputy Commissioner’s office, Mardan
Appellant

VERSUS

i. Addl'Commissioner Mardan Division, Mardan.
2: Deputy Commissioner, Mardan.
3, ;Departmental Promotion Committee through its Chairman, Deputy 

Commissioner, Mardan.
4. -. Fitness Test Committee through its Chairman/Assistant

Commissioner,Mardan. ,
'5. Ajmeer Khan S/O Khushmir Khan Village Mayar, Tehsil & District Mayar, Naib

Qasid, DC Office, Mardan.
Respondents

INDEX

PageAnnexureDescription of DocumentsS#'

1-5Para-wise Comihents1
“A” 6-7Copy of the minutes of DPC dated 28.01.20202 '

“B” 8-9Copy of letter dated 03.02.20203 .

10“C”Copy of Letter dated 17.02.20204
Copy of letter No. Estt; n/DPC/Mardan/9472, dated
16.03^2020 

"D” 115

“E” 12-14Minutes of the meeting dated 16.03.2020•6

15-16(ICopy of order No..481/DC(M)/EA-04, dated 30.04.2020

Copy of order NoM323/DC(M)/EA-23, dated
12.06.2019 . ' i •

7

“G” 178

18"H"Copy of order No.482/Dc(M)/EA-04, dated 30.04.20209 .

19-20iijiiCopy of circular dated 11.02.1987.10

21-26“M”• Copy of (PLD 2008 SC 769 )

v\
Asg:istamNEstablishment

DC Office, Mardan.
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I A 100 Marks Criteria for evaluation/assessment
Written Test (70 Marks)Typing Speed Test (30 Bfarks)
35 marks each for English & Urdu,
composed of only routine oiBce 
work related questions. (However a 
person who failed in getting at least 
35 marks in this category would also 
be considered failed).

One mark for each correct word upto 30 
words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there was 
no mark for beyond 30 w.p.m. speed.
However, less than 12 w.p.m (40% of the 
prescribed speed for fresh candidates) 
would be considered failed). ,
Qualifying aggregate Marks were 50%. Senior most Class-IV employee would be 
promoted as Junior Clerks, amongst the candidates qualified the said assessment 
test. ______________________ _______ -_______

For written/typing test, a Sub Committee in the Chairmanship of AC, Mardan was 

constituted which carried out the said process and to submit its report to the DPC, 

wherein the following 04 class-IV candidates were declared qualified:

RemarkNo. Id
Seniority

Total
Mks

Typing
Teat
score

DeaigDatlon Written
test
score out 
of 70

Name of Class-IV 
Employee

S#
s

Passed52.5 2315Naib Qasid 37,5Farzand Ali s/o 
Mohib Gul 

1

Passed5552Naib Qasid 1537Shakeel s/o Siraj2
Muhammad

Passed59.5 6819Naib Qasid 40.5InayatuUah s/o 
Musafar Khan

Passed836022Naib Qasid 38Muhammad Taseef 
Khan s/o Imtaiz 
Khan

4

(Copy of the report is Annex-A of the Appeal)

Out of four successful Class-IV employees, top three in Seniority order, including 

the appellant were promoted to the post of Junior Clerk (BPS-11), vide order dated 

12.06.2019, which is Annex-D of the appeal.

of the Naib Qasids, Mr. Ajmir Khan filed serviceFeeling aggrieved of the said process, one 
departmental appeal with Commissioner, Mardan, which was disposed of vide judgment

the ground that Rule-7 ofdated 19.12.2019 by setting aside the said promotions/DPC 

the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 

provides that promotion to any post from BPS-02 to BPS-16 shall not be subject to any test 

and the suitability of candidates shall be determined on the basis of semce record i.e.

on

seniority cum fitness; therefore, ordered to constitute a fresh Departmental Promotion

cum fitness basis in light of APTCommittee for promotion of eligible candidates on seniority 

Rules, 1989. (Order of the Departmental Appellate Authority is Annex-F of the appeal)

Committee wasIn pursuance of the said judgment, meeting of the Departmental Promotion 

convened on 28.01.2020, wherein, promotion of class-IV employees was discussed in light 

of the said judgment.

I

A
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The Committee
Revenue/Administrative Department regarding the following issues came out during the 

discussion:

after threadbare discussion decided to seek advice of Board of

1, The Addl Commissioner in his judgment dated 19.12.2019 quoted the Rule- 
7(2) of the Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rules, 1989 as: (i) Promotion to any post in grade below 16 shall not 
be subject to any test. The suitability of a candidate shall be determined on 
the basis of service record i.e. Seniority-cum-fitness”.

Since the said clause had been reflected from circular No. SORI(S86GAD)45-
decided that advice of the1/75, dated 11.02.1987, therefore, it was 

Administrative Department i.e. Board of revenue might be sought whether the 
said circular was in place or replaced/amended/repealed, and whether it was
applicable to the instant case or otherwise.

2. Secondly, the Board of Revenue might further be requested to clarify whether 
typing of 30 W.P.M is mandatory for promotion of Class-IV to the post of

(Copy of the minutes ofJunior Clerk or it is only for initial recruitment.
DPC dated 28.01.2020 is Annex-A of the Comments)

The respondent No. 2 vide letter No. 186/DC(M)/EA-23, dated 03.02.2020, sought 

advice of Board of Revenue, regarding the said queries (Annex-B of the Comments). The 

Assistant Secretary (Estt) Board of Revenue vide letter No,Estt:Il/DPC/Mardan/5843, dated 

17.02,2020 gave advice regarding the said queries as under:

1. The provision in para 2(1) of the letter dated 11.02,1987 is still intact.
2. Para-2(1) of the letter dated 11.02.1987 provided that promotion to any post in grade 

below, grade 16 shall not be subject to any test. The suitability of candidates shall be 
determined on the basis of seniority cum fitness.

(Letter dated 17.02.2020 is Annex-C of the Comments)

Estt;vide a subsequent letter No.Likewise the Board of Revenue 
II/DPC/Mardan/9472, dated 16.03.2020, advised respondent No. 02 to consider the 

candidates, under rule 10(a) on the basis of seniority cum fitness, with two years of service

as such, and who have passed secondary school certificate. (Annex-D of the Comments)

In light of the above, the DSC in its subsequent meeting dated 16,03.2020 

recommended to the appointing authority to cancel the promotion order bearing No, 
1323/DC(M)/EA-23, dated 12,06.2019; and recommended the Respondent No.05 

alongwith two other candidates for promotion to the post of Junior Clerks (BPS-11), from 

the Seniority List, on the basis of seniority cum fitness, 

dated 16;03.2020 are Annex-E of the Comments).

. • , Consequently, the respondent No. 02, vide office order No. 481/DC(M)/EA-04, 

dated 30.04.2020 cancelled earlier order No, 1323/DC(M)/EA-23, dated .12,06,2019, 

reverted the. appellant alongwith two other promotees to the posts of Naib Qasid and 

respondent No. 05 alongwith two other Class-IV employee 

order No. 482/Dc(M)/EA-04.. dated 30,04.2020 ,

(Minutes of the meeting

promoted, accordingly, vides were
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(Copy of order No. 481/DC|M)/EA-04, dated 30.04.2020 is Annex-P of the Comments) 
(Copy of order No. 1323/DC(M)/EA-23, dated 12.06.2019 is Annex-G of the Comments) 
(Copy of order No.482/Dc(M)/EA-04, dated 30.04.2020 is Annex-M of the Comments) .

3. Incorrect. The Commissioner Mardan Division Mardan properly transferred the cases to 

Addl Commissioner, Mardan; and the Additional Commissioner is competent to hear 

appeals against the orders of Deputy Commissioner. In light of circular No. 
SORI(Sfi6GAD)45-l/75, dated 11.02.1987, the Respondent No.l set aside the DPC/ 
promotion of the appellant and directed the respondent No. 02 to constitute new DPC for 

promotion of eligible candidates on seniority cum fitness basis, in light of APT Rules, 1989.

REPLY ON GROUNDS

A. No comments regarding qualification of the appellant; however pertinent to 

mention that the post of Junior Clerk from which the appellant has been 

reverted falls in promotion quota which is filled by Seniority Cum Fitness 

basis, as explained in judgment of departmental appeal dated 

19.12.2019.Further private respondent was also qualified and was promoted on the 

basis of seniority cum fitness.

B. The Departmental Appellate Authority has rightly set aside the promotion of the 

appellant in light of circular No. SORI(S85GAD)45-l/75, dated 11.02.1987, which is 

important part of the Khyber Pakhtunkhwa (Appointment, Promotion Ss Transfer 

Rules), 1989.detail reply has been given in para-2.

C. The Civil Servant Appeal Rules, 1986, Rule-2(a) defined the appellate authority- the 

officer or authority next above the competent authority. Commissioner and Addl 

Commissioner both are basically Revenue Officers. And Section-9 of the West 

Pakistan Land Revenue Act, 1967, has authorized the Commissioner to 

distribute and assign business to Addl Commissioner and the Addl 

Commissioner has same powers as of Commissioner in disposing of the 

business/cases assigned to him. The instant case has also been properly 

transferred by orders of the Commissioner Mardem Division, Mardan to Addl 
commissioner, Mardan Division, Mardan, vide order No. 2530/ACR/Reader, dated 

20.11..2020.

D. As explained above.

E. As explained in reply of Para-C above, the Commissioner alongwith Addl 

Commissioner is competent appellate authority against appealable orders of the 

Deputy Commissioner. Job Description of both Commissioner and Addl 
commissioner is same, and the Addl Commissioner carry out all those functions 

assigned to him by the Commissioner.

F. Incorrect. The criteria adopted for his eligibility was set aside by the 

departmental appellate authority in light of circular No. SORI(S8sGAD)45-l/75,
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dated 11,02,1987, which has been endorsed by the Administrative Department i.e. 

Board of Revenue vide letter No. No.Estt:II/DPC/Mardan/5843, dated 17,02.2020

(Copy of circular dated 11.02.1987 is Annex-I]

G. Incorrect. Appointment, and Powers of Revenue Officers are regulated by Chapter-Ill, 

Section-9 of the West Pakistan Land Reveriue Act-1967, according to which 

Additional Commissioner has the same powers and carries out all functions assigned 

to him by the Divisional Commissioner, under hise general supervision & control.

H'. Incorrect. Commissioner and Addl Commissioner both are basically Revenue 

Officers. And Section-9 of the West Pakistan Land Revenue Act, 1967, has 

authorized the Commissioner to distribute and assign business to Addl 

Commissioner and the Addl Commissioner has same powers as of 

•Commissioner in disposing of the business/cases assigned to him.

I.

J. As explmned in reply of Para G fit H above.

K. As Explained in reply of Para G & H above.

L. Incorrect. The departmental appeal was preferred against the proceedings of 

the DPC and order of the respondent No. 2.

M. Incorrect. It is applicable to all govt departments including revenue 

department, which has been, confirmed by Board of Revenue vide letter No. 

186/DC(M)/EA-23, dated 03.02.2020 as well (Annex-B of the Comments).

Likewise The Apex Supreme Court of Pakistan Civil Appeal No. 1346 of 2007, Fazali 

Rehmani v. Chief Minister, N.W.F.P. Peshawar and others (PLD 2008 SC 769 ) held that

“Needless to point out that since the instructions contained in the ESTACODE have 
the force and effect of rule.s, by virtue of subsection (2) of section 25 of the Civil 
Servants,Act, 1973 as has been held by this Court in the cases of (i) Secretary to the 
Govt, of the Punjab v. Abdul Hamid Arif and others (1991 SCMR 628) and (ii) 
Muhammad Yousaf and others v, Abdul Rashid and others (1996 SCMR 1297)"

And that “S. 25(2)—instructions contained in ESTACODE have the force and 
effect of rules, by virtue of S. 25(2), Civil Servants Act, 1973.

(Annex-J of the Comments)

■ In view of the above, the appeal is baseless; therefore, it is requested to be 

dismissed in limine. ors

Debuty Corimissioner 
Maraan (Resj ondent No.2)
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£FFICE of the DEPUTY^MmissIONER, MARnAu

Mlnatet:
promotionTOsTsoriuNiORci.r«T..?g^n,^ the

Te&ue: Deputy Commiigioner OtBce Mardan.

Pate/Time: 28-01-2020 at 02:00 n n.
In Attendance: ------------------ ------------------—

Mr. Mohammad Abid Khan. Deputy Commissioner Mardan. On rHi1r>

:.r»^
^Member)

Meeting of the Departmental Promotion Committee 
by the Addl Commissioner, Mardan dated 
VS DC Mardan.

BackoronnH nt the DPn
2074/Estt:I:II/135/SSRC. dated 23.01.2015,
employees to be promoted against the post of Junior Clerics, on the basis of seniorityHoum- 
fitness. DC office, Mardan. had 03 vacant posts of J/Clerks (BPS-1 i), which were to be filled 
in from amongst Class-fVemployee on the basis of seniority-cum-Dtness.

Meeting of the DPC for promotion of Class-IV to the posts of junior Clerks was held on 
30.05.2019. To ascertain fitness of the Class-IV employees, the following 
devised:

convened in pursuance of Judgment 
19.12.2019 in service appeal tilled Ajmeer Khan

was

>neetii»Ll As per Board of Revenue notification No.
33% quota has been reserved for Class-IV

assessment test was

A 100 Marks Criteria for evaluattoa/assessmeiit
Typing Speed Test (30 Marks) Written Test (10 Marks)
One mark will be given for each coirecl word 
upto 30 words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there will be no 
mark for beyond 3D w.p.m. speed. However, less 
than 12 w.p.m (40% of the prescnbed speed for 
fresh candidates) will be considered failed).______
Qualifying aggregate Marks will be 50%. Senior most Class-IV employee will be promoteci
as Junior Clerks, amongst the candidates qualified the said assessment test.

35 marks each for English 4 Urdu, 
composed of only raatin* office work 
related questions. (However a person 
who failed in getting at least 35 marks 
in this category will also be considered 
failed).

For written/typing teat, a Sub Committee In the Chairmanship of AC, Mardan was 
constituted which had to carry out the said process and to submit its report to the DSC. The 
Committee accordingly submitted its report wherein the following 04 candidates were 
declared quaMed:

RaourtcaTo4^MksTyplBg TmIITuna ol Clua-IV Empleyaa Dealgnatloa Wlittui tMl 
Bccr* ant at 70

to

Passed52.515Famand All s/o Mohib Gul Naib Oasid 37.51
Passed5215Siraj Naib Oa:ud 37Shakeel sJo 

Muhammad
2

Passed59.519Naib O.asid 40.5InayatuUah s/o Musa&r 
Khan
Muhammad Taseef IQtan 
g/o Imtaiz Khan__________

3

Passed602238Naib Oasid4

4

Scanned with CainScanncr
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were
1.

feeling aggrieved of the
CommUsioner,
promotlona/DPc

«aid proce,,. Mr. Ajmlr Nalb Oa«d filed 
which haj been 

and ordered to constitute a 
e candidates

Warden, service appeal with 
i the said

fresh Departmental Promotion Committee for 
on seruority cum fitness basis in light of APT Rules

disposed of by setting aside
promotion ofeligibl

,1989,
The Committee after threadb 
following issues -

are

1.
quoted as: f,) Promotion .0

candidate suitability of aandidaie shall be determined on the basis of
fitness”. service record i.e, Seniority-cum-

Since that said clause has been reflected. . ^ from circular No, SORl(S&GAD)45-l/75,
dated 11.02.1987. therefore, it was decided that advice of BOR might bo sought 
whether the said circular Is still in place or replaced/amended/repealed and 
whether it is applicable to the instant case or otherwise.

2. The Board of Revenue notification No.
provides for qualification and me-thod of recruitment

2074/Estt:I;II/135/SSRC, dated 23,01.2015 
as under:

Junior ’
Clerk
(BPS-li)

(i) AT least Second 
Class Secondary 
School Certificaie 

equivalent 
qualification from 
recognizer Board.

18 to30 
years of 
age

(a) Thirty three percent by promotion on the 
basis of seniority cum fitness from amongst 
the Oasids & Naib Oasids including holders 
of other equivalent posts m ihe districi 
concerned with two ye.ars of service as such, 
who

or

have passed secondary School 
Certificate Eiaminaiion: and

If was decided that BOR might further be requested to clarify whether typing of 30 
W.P;M is mandatory for promotion of Class-IV to the post of Junior Clerk or it is only 
for initial recruitment.

3. Thirdly, .whether the condition of qualification of SSC second class is applicable to 
• promotion of Class-IV, as well, or .1 candidate with 3''^ division can also be promoted 

as Junior Clerk.

In view of advice by Board of Revenue, meeting of the Committee will be called for 
further course of action, accordingly.

/
ajwrai^'Sdiiu)'
Coifimissioner (Dev)

(Ml
(NalJc M%liSiniTLad)Assistant to 

Mardan Division, Mardan(Member) Add! Deputy Commissioner (F&P) ' 
Mardan (Member)

' ^- r ’

(tealM2run*d AUd Ehu Wazir)
DejMity Commissioner, Mardan 

\_(Dhaii7iian) ..iJiiil
Sciinned with CoinScanner
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OFFICE OF THE DEPUTV nOMMISSIONER^ MARPAN
(jj . flO- -r“- T)4 t* •'

(TTo

The Secretary-I,
Board of Revenue, Khyber Pakhmnkhwa,
Peshawar.

SUBJECT: ADVICE REGARDING QTint.trrc&TlON TOR PROMOTION QF CLASS IV 
EMPLOYEES TO THE POST OF TUNIOR CLERK

Memo;

As per Board of Revenue notification No. 2074/Esft:l:II/l35/SSRC, dated 23.01.2015. 33/o 
quota has been reserved for Class-IV employees to be promoted against the post of Junior 
Clerks, on the basis of seniority-cum-fitness. DC office, Mardan, had 03 vacant posts o 
J/Clerka'(BPS-l 1), which were to be fiUed in from amongst Class-IV employee on the basis 
of seniority-cum-fitness.

Meeting of the DPC for promotion of Class-IV to the posts of Junior Clerks was held on 
30.05.2019. To ascertain fitness of the Class-IV employees, the foUowing assessment test was 
devised;

A 100 Marks Criteria for evalnatlon/assessmeBtI
Written Test (20 Marta)Typing Speed Test (30 Marks)
35 marks each for English & Urdu, 
composed of only routine office work 
related gnestioas. (However a person 
who failed in getting at least 35 marks 
in this category will also be considered 
failed).

One mark will be given for each correct word
upto 30 words per minute (prescribed speed for 
fresh candidate is 30 w.p.m) and there mil be no 
mark for beyond 30 w.p.m. speed. However, less 
than 12 w.p.m (40% of the prescribed speed for
fresh candidates) will be considered failed). __
OuaUfying aggregate Marks will be 50%. Senior most Class-IV employee will be promoted 
as junior Clerks, amongst the candidates qualified the said assessment test.______________ _

a Sub Committee in the Chairmanship of AC, Mardan wasFor written/typing test, 
constituted which had to carry out the said process and to submit Its report to the DSC. The 
Committee accordingly submitted its report wherein the following 04 candidates were 
declared qualified/rtt;

RemarlesTelai HiesTntlog TeilWrinsB letl
scors oul of 70

DesIgnsUsnw.mo of CIsss-IV EnploTSSS» ftcor«
PassedS2.537.S 15NaibQasidFarT»nd Ali s/o Mohib Gul 

Shakeel 
Muhammad 
InayatuUah s/o M'lsalar 
Khan
Muhammad Taseef Khan 
5/0 ImtaisKhan

I Passed15 53Kaib Qasid 37Siraji/o2

Passed19 59.540.5Naib Oasid3
Passed602238Naib Qasid4

amongst the above-mentioned successful candidates, the foUowing three senior wereFrom
recommended for promotion, from the seniority list;

1. Farzand All s/o Mohib Gul
2. Shakeel s/o Siraj Muhammad
3. InayatuUah s/o Musafar Khan

Feeling aggrieved of the said process, Mr. AJmir Khan Naib ,f,e said
Commissioner. Mardan. which has been disposed of by ^ committee for
promotions/DPC and ordered to constitute a fresh -,APTRules.l989.
promotion of eUgible candidates on semority cum fitness basis ^ g

■'f

,/

.1’/of OS
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'5.
Committed after detailed diacusaion, decided to seek advice of BOR regarding the 

follosfing iiauei, noticed during the diacusaion:

In the judgment. Rule 7 sub Rule (2) of the APT has been quoted as: (i) Promotion to 
any post in grade below 16 shall not be subject to any test. The auitability of a 
candidate shall be determined on the basis of service record i.e. Seniority-cum- 
fitneas".

V

!.

Since that said clause has been reDected from circular No. SORJ(S&OAD)45-l/7S, 
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought 
whether the said circular is still in place or replaced/amended/repealed, and 
whether it Is applicable to the instant case or otherwise.

The Board of Revenue notification No. 2074/E8tt:I:II/135/SSRC, dated 23.01.2015 
provides for qualification and method of recrxiitment as under

2.

18 lo30 
years of 
age

» Thirty three percent by promotion on the 
basis of seniority cum fitness from amongst 
the Oasids & Naib Oasids including holders 
of other equivalent posts in the district 
concerned with two years of service as such, 
who have passed secondary School 
Certificate Esamination; and______________

Junior 
Clerk 
(BP&-M) 1

(i) AT least Second 
Class Secondary 
School Certificate 

equivalent 
qualification from 
recognizer Board.

or

It was decided that BOR might further be requested to clarify whether typing of 30 
W.P.M is mandatory for promotion of Class-IV to the post of.Junior Clerk or it is only 
for initial recruitment.

3. Thirdly, whether the condition of qualification of SSC second class is applicable to 
promotion of Class-IV, as well, or a candidate with 3'“ division can also be promoted 
as Junior, Clerk.

It is therWore, requested that this office may be advised regarding the three points 
mentioned above, so that the issue may be disposed of accordingly, please.

(

.ssionerDeputy C<
Ma^dui

Endsi No.& Date Even;

Copy to:
The Commissioner, Mardan Division, Mardan.

O’ / 8^^

:sslonerDeputy C<
Mardan

Pigi02«f01
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government of KHYBEirPA7<iTTTNKnw ri 

BOARD OF revenue '
REVENUE & ESTATE DEPARTMENT.
No. Esil;Ii/DPC/Mardaii/_____ ^^'1/ ^
Peshawar dated the . _ /02/2020. ^ ^ ^

To

The Deputy Commissioner. 
Mardan.

SUR.IEfT; ADVICE REGARDING QUALIFICATION FOR PROMOTION OF CI.AS.S- 
IV EMPLOYEF.S rO TMF POST OF JUNIOR CLERK.

!l
Dear Sir.■i

*.1

I am directed to refer to your letter No. 186/DC(M)/KA-23 dated 03.02.2020
i

ajid to state thal;-j

I The pvovion in Para-2('I) of llic letter dated I > .02,19S7 is .still 
intact 

2. P;irii-2 (I) of the letter dated li.02.I987 provided that 
promotion to any post in a grade below Grade-16 shall not be 
subject to any test. The siiilabiiity of candidates shall be 
determmed on the basis ol service iccord i.c .scniorliy-cum- 
filne.s.s.

3. In the District Cadre Ministerial Service Ktiic.s 2013, ih.e 
c|iialilicaiio)i for the post olMunior Clerk is at least second Class 
SSC v/liich. is still intact and shall be followed in letter and spirit 
please.

1

Dj^^No. UiZ------- 1

ADC ■
AD;:

AAC
AO

ElSutxti:
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OOVJ,/^^'^^^rNT OF KHYBFR r’A'knTiJNKiiWA, 
HOAIiD OF RFVFNUK 

RFVt'NJJE & FSTATE DEPARTMENT 
No, lisiirll/DPC/MarcJan/
Peshawar dated the

Ift vl

D
/0.V2O2O.r6

o

i he Deputy Commis.'iidncr. 
Mtiidan.

t .

SOBJECT: APPrjCATION:FC!)R PkOMOIlON FROM 
. . OFJIJNIOR CLERK NAIO QASID TO THE POFl

Dear Sir,

I am cliiected to rcler (o the subject and to enclose 

(jtisid of yniir office with the
copy of application 

request you to consider 
of column 5 of the District Cadre Ministerial Service

■ail-niiiicd by Mr. Miinnawar Shah Nail

'he applicant sffiedy under rule 10(a) 

Rules 201,5, reproduced below please.

(a) Thiily three 
cum fitness

iK-iceu',by. promotion on the basis of senioniy 
man among.sl the Qasids & Naib Oasids 

including litnders of other equivalent
concerned w;ih t«'„ years of service as such, who have 
pas.sed secondary School Certiric.iie Examinations:

posts in the di.strici

;

.'J.

ijr
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SaO£THiDEPU?7SM»l».,nM.„
mardan'Q

Minutes:

v,n„.-^iS5^nS?50RcuS°p"s™ °''
departmentalI /-T.. promotion

CLASS.IV EMPLOYEES TOf.

• 1. Mr. Muhammad Abid Khan. 
2. Mr. Naik Muhammad, ;
3- Mr. Muhammad Adnan 

Mardan.

Deputy Commissioner Mardan. 
Addl Depuy Commission (In chair)

Assislanl to Commissioner (Dev), STailoSJon

(Member)
Backcn-nnnd of «h» nm-

aniongst Class-IV ^mploye^ ot ^heVa' ^

'::rserirrcu"::.r""'"^ ""
A meeling of the DPC for promotion of Class-IV 
30.OS.2019. To ascertain fitness of the Class-IV 
devised:

meetinf|;
r

wherein 33% quota has 
employees to be promoted against the post ot Jimior Clerks.

to the posts of Junior Clerks was held on 
employees, the foOowirg assessment test was

A 100 Marks Criteria for evaluation/a^^o».^.>,.
_^ping Speed Test (30 Marks)
One mark was to be assigned for each correct 
word upto 30 words per minute (prescribed 
speed for fresh candidate is 30 w.p.m) and there 
would be no mark for beyond 30 
However, less than 12 
prescribed speed for fresh candidates) would be 

>^^nsidered failed).______
Qualifying aggregate Marks were 50%. fi^rior most Class-IV employees would have 
promoted as Juruor Clerks, amongst the giialiried candidates.

Written Test (70 Marks)
35 marks each for English & Urdu, 
composed of only routine office work 
related questions. (However a person
who faildd in getting at least 35 marks 
in this

w.p.m, speed, 
w.p.m (40% of the category would also be

considered failed).

to be

For WDtten/typing test, a Sub Committee in the Chairmanship of AC Mardan was 
constituted which had to carry out the said process and to submit its report to the DPC The 
Committee accordingly submitted its report wherein the foUowmg 04 candidates were 
declared qualified;

stt Name of Claie-IV Employaa Daalgnatlon Wiitten test 
eeereoutoflO

Typing 
Te<t icoie

RemaiktTclal
Mki

1 Farzand Ali s/o Mohib Gul Naib Oasid 37,5 Passed15 S2.S
2 Shakeel s/o Siraj Muhammad Naib Qasid Passed37 15 52
3 Inayatullah s/o Musafar Khan PassedNaib Qasid 40,5 59.519

Passed4 Muhammad Taseef Khan s/o 
Imtaiz Khan

Naib Qasid 6038 22

From amongst the above-mentioned successful candidates, the following three senior were 
recommended for promotion, from the seniority list:

1. Farzand Ali s/o Mohib Gul
2. Shakeel s/o Siraj Muhammad
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fee)»g aggrieved bl the said process, Mr. Ajnbr Khaa Naib Oasid filed service appeal with 
Ccrctusstorter, Mardart, which was disposed of vide judgment dated 19.i2,20i9 b' selg 
3side the smd promotiCns/DPC and ordered to constitute a fresh Departmental ProCio’ 
Conmu tee for promotion of eligible candidates on seniori^ cum fitness basis in light o, ^

I

'conv^S?™ zLorSllttS' Commit,e

of the said judgment.
e was

promotion of class-IV employees was disucussed in light

The Committee after threadbare discussion decided to seek advice of Board of 
Revenue/Administrative Department regarding the following issues came out during the 
discussion: •

1, In the judgment, Rule 7 sub Rule (2) of the APT has been cjuoted as; (i) Promotion to 
any post in grade below 16 shall not be subject to any test. The suitability of a 
candidate shall be determined on the basis of service record i.e. Seniority-cum- 
Citness”, !

ot

Ic
IC

Since that said clause had been rejected from circular No. SORJ(S&GAD)45-l/75, 
dated 11.02.1987, therefore, it was decided that advice of BOR might be sought 
whether the .said circular was in place or replacod/amended/repeaJcd, and whether 
it was applicable to the instant case or otherwise.

2- The Board of Revenue notification No. 2074/E3tt;I;II/135/SSRC, dated 23.01.2015, 
provides tor qualification and method of recruitment as under;

Junior
Clerk
(BPS-ll)

(i) AT least Second 
Class Secondary 
School Certiricate 

equivalent 
qualillcation tiom 
recognizer Board.

IB to 30 
years ol 
age

(a) Thirty three percent by promotion on the 
basis ol seniority cum fitness from amongst 
the Oasids & Naib.Qasids including holders 
of other equivalent posts in the district 
concerned with two years of service as such, 
who
Certificate Examination; and

or

have , passed secondary School

(
It was decided that BOR might further be requested to clarify whether typing of 30 
W.P.M is mandatory for promotion of Class-?/ to the post of Junior Clerk or it is only 
for initial recruitment.

3, Thirdly, whether the condition of qualification of SSC second class was applicable to 
promotion of Class-IV, as weU, or a candidate with 3"^ division could also be 
promoted as Junior Clerk.

Vide letter No. 186/DC(M)/EA-23, dated 03.02.2020, advise of BOR, regarding the 
said queries, was sought- The Assistant Secretary (Estt) Board of Revenue vide loiter 
No.Estt;II/DPC/Maidan/5843, dated 17.02.2020 gave advise regarding the said 
queries as under;

1. The provision in para 2(1) of the letter dated 11.02.1987 is still intact.
2. Para-2(1) of the letter dated 11,02,1987 provided that promotion to any post in grade 

below grade 16 shall not be subject to any test. The suitability of candidates shall be

determined on the basis of seniority cum fitness.
3. Vide letter No. Estt; I!/DPC/Mardan/9472, dated 16,03.2020, the Assistant Secre’a^^ 

(Estt) advised this office to consider the applicant, under rule 10(a) on the 
seniority cum fitness, with two years of service as such, and who 
secondary school certiEcate. Worthy to mention that Mr. Mr. Munawai ■the candidates with
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facts & circumstances, the Committee recommended to theIn light of the forgoing 
appointing authority to cancel the promotion order bearing No. 1323/DC(M)/EA-23, dated 
12.06.2019; and the following candidates were recommended for promotion to the post of 
Junior Clerks (BPS-11), from the Seniority List, on the basis of seniority cum fitness.

Decision by DPCMks in DivQualiricaliDale ofDesignationFather’s
Name

N.iineS«: sscArpointmenl on
Ineligiblei9/o;;/i982Javcd Klian Nasir Khan N/Qasid1.
-do-IllitcraleN/QasidMuhammad 

Umar Khan
16/00/1986Malik Taj2.

-do*Middle18/08/1987
29/08/1988

Khalid Khan-1 Arif Gul N/Qasid3.
•do-IllitcratcMohabai Shah4. Kahil Shah N/Qasid
Recommended . 
for promotion

3rd339/850Muhammad
Jailani

Dad . N/Qasid SSC29/08/19885,
Multnmmad

IneligibleIlliterate12/09/19886 Lai Zada Sahib Z.ada Naih Qagid
Recommended 
for promotion

3rd375/850Munawar
Shah

N/Qasid SSC26/10/19887. Rahim Shah
IneligibleIlliterate8, Fazle Khaliq 14/11/1989Abdul Khaliq N/Qasid
-dn-Misal Khan9. Liaqat All 01/01/1990 IlliterateN/Qasid
•do-10. Wisal Khan-1 IlliterateGul Madin N/Qasid n/]0/l991
-do-llliterateGhulatn

Mohiuddin
N/ Qasid11 Khalid Khan-11 24/05/1992

-do-Izzat Gul12. Samar Gul Chowkidar 29.0.1.2004 Illiterate
13. Abid Ali -do-Abdul Hakim Chnwkidar 23.0').2004 Illiterate

Illiterate -do-Muhammad
Nisar

Chowkidat14 Malik Airian 04 07.3005

Saliad15. Inam Gitl N/Qasid 07/04/2006 Illiterate -do-
Khan Sher16. Dhcran Uddin N/Qasid 08/04/2006 Illiterate -drir
Hashim ali Amir

Muhammad
Chou/kidar 09.111.2007 -do-17, Illiterate

Sliakoor
Muhammad

N/Qasid •do-18. Zahir Shah 13/03/2007 Illiterate
Khushmir
Khan

N/Qasid 427/850 2nd Recommended 
for promotion

19. Ajmecr Khan 09/05/2007 FA

20. Iibar Said Awal Said N/Qasid 09/05/2007 BA 452/850 2nd

(Mu
Assistant tc/Comi^iiisioner 
Mardan Div«tofifMaxdan(MembeT)

0 (Naik Muhammad)
Addl Deputy Commissioner (F&P) 

Mardan (Member)

(Mtlhammad 1 bid Khan Wazir) 
Deputy Comrmssioner, Mardan\

■ (ChaTrman)

\
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h-7“-~S2£““Sir“"
Dated Mardan the; 3 0 /g/2020

OFFICE ORHFP

'!!^:r:ro2 <»--)■ --RevenuenoMica,io„N„..0,4;E.,.:M?;S;”sK”"S.e1^3.3?“.0i5’’'°r^" were to be

Whereas, to fill up the said post 
(DPC) was held

typing test, and Senior 
Clerks

s, a
Committee

employees, a 100 marks 
smenf of fitness of candidates: comprised of written and 

Class-IV employees would havemost
ainongst the qualified candidates; and to be promoted as Junior

Whereas, for written/typing test,

Com^rteercSd^ngly
a Sub Committee in the Chairmanship of AC, Mardan was

as Junior Clerks (BPS-

1. Farzand AJis/oMohibGul
2. Shakeel s/o Siraj Muhammad
3. Inayatullah s/o Musafar Khan; and 

Whereas
appe. .0
dated 19.12,2019, set aside the

service
which v/as disposed of vide judgment 

said promotions/DPC and ordered 
Departmental Promotion Committee for promotion of eligible 
fitness basis in light of APT Rules, 1989; and

to constitute a fresh 
candidates on seniority cum

Whereas, i

discussion; ' ^ ^

1- In the judgment, Rule 7 sub Rule (2) of the APT Rules, 1989 has been quoted as' (i) 
Promotion to any post in grade below 16 shall not be subject to any test The 
suitability of a candidate shall be deteimined on the basis of service record i.e. 
Seniority-cum-filness’'. Since the said clause had been reOected from circular No, 
SORl(S&GAD)45-l/75, dated 11.02,1987. therefore, Board of Revenue was requested 
to inform whether the said circular was in place or replaced/amended/repealed; and 
whether it was applicable to the instant case or otherwise. The Assistant Secretary 
(Estt) Board of Revenue vide letter No.Estt:II/DPC/Mardaii/5843. dated 17.02,2020 
replied that “The provision in para 2(1) of the letter dated 11.02.1987 is still 
intact"^

2. Secondly, BOR was requested to clarify whether typing of 30 W.P.M 
for promotion of Class-IV employees to the post of Junior Clerk

was mandatory 
or it was only for

initial recruitment; which was replied to as "Para.2(l) of the Utter dated n.02.t987 
provided that promotion to any pest in grade below grade 16 shall not be subject to any 
test. The suitability of candidates shall be determined on the basis of seniority cum 
niness’'Lii.f ...



3. Thirdly whether the cenditioi. of qualificatiei, of SSC second class 
promotion Of Class-IV, as weU, or a candidate with 3'-

r?Ti'fos No,dated 16.03.2020 explained that “
of seniority cum fitness from
holders of other equivalent
service as such,

was applicable to
could also be 

Estt: n/DPC/Mardan/9472,
percent by promotion on the basis 

amongst the Qasids & Naib 
posts in the District ^ 

who have passed secondary School C

thirty three

Qasids including 
concerned vrith two years
ertificate Examination”.

„ Now, therefore, this office earlier order N
canceUed, and the above- 
forthvrith. —...1 ^ s hereby 

respective posts.

u

deputy COl
\ MARDEndstNo. ISSIONER&Date Even:

Copies forwarded to:

2’

3. AddI Deputy Commi division, Mardan5-tnc, C^orn^pt °Sof Acf

9- The Officials

cessary action.

r necessary action.
concerned.

MiSSlONER
AN I
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# ^ OFFICE OF THE DEPUTY COMMISSIONER MABDAN
' ' ' Ph K: , 09i7.92JOO48-S5 

Ftii Nod: 1)9J7-923030J 
£m»ll; tJcmBri3tin0937@jmll

No. /33>3______/DC(M)/EA-Z3
Doted. Mardan the li-/06/20i9com

\

OrriCE ORDER \

ConsequenT upon recommendation made by the Departmental 

Promotion Committee, in its meeting dated 30.05.2019, the follov/ing Naib 

Qasids (BP-03) are hereby promoted to the post ofjunior Clerk (BPS'Il) 

regular basis with immediate effect, under the Khyber Pakhiunkhwa Civil Servants 

(Appointment, Promotion and Transler) Rules 

Pakhtunkhwa, Board of Revenue Notification No.
23.01.2015, vrith immediate effect.

on

1989, read with Govt, of Khyber 

2074/Estl; I/133/SSRC, dated

sn Name ofNalb Qasid promoted lo the post of J/CIerk 

Fajzand AJi s/o MnhilTcui 

Shakeel s/o Siraj Muhammad 
tnayaiullah s/o MusoJar Khan

1
2 t

The afore-memloned officiab shall be on probation for a period of one v 
(extendable) as envisaged in Section 6(2) of Khyber Pakh'tunkhw 
1973, read with-Rule 15(1) of Kh.yber Pakhtunkhwa

.. - yeaa- 
a Civil Servants Act, 

(Appointment, Promotion &
Transfers) Rules, 1389,

»/

Deputy Comi;Ais5ionGr 
\ Mard uEndst No & Dale Even;

Copies forwarded to:
1. The District Comptroller of Accounts, Mardan 

please.
2. Addl Deputy Commissioner, Mardan.
3. Accounts Otficsr, DC office, Mardan for
4. Assistant Comn\issiener,
5. Officials concerned.

^for nece.'tsary action

necessary action 
Mardan/Takhl Bhai/Katlang,

I>WutyCo|ni/lssioner 

\ Mardan
is-V

■vhslii



OFFICE OF THE DEPUTY COMMISSIONER,' _
Phone No; 0937-9230048-56 Fax No; 0937-9230303 

Email; dcmardan0937@art\ail. 
/DC{M)/EA.04

MARDAN II ^

tcom
Dated Mardan the; /Q4/ 2020

OFFICE ORDKTt

Consequent upon recommendation made by the Departmental 
Committee, in its meeting dated 16.03.2020. the foUowing Naib Qasids of this 
office are hereby promoted to the post of Junior Clerk (BPS-ll) on regular 
basis with immediate effect

Promotion
1 vV' ^

ivO'under the Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989, read with Govt, of Khyber 
Pakhtunkhwa Board of Revenue Notification No. 2074/Estl: I/135/SSRC. dated

'23.01.2015, with immediate effect.

aiigSgBlgiiaiSiisa
1 Mr. Muhanunad Jilani S/O Dad Muhammad

2. Mr. Munawar Shah S/O Rahim Shah

3 Mr. Ajmeer Khan S/O Khushmir Khan

The afore-mentioned officials shall be on probation for a period of one year 

(extendable) as envisaged in Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 

1973, read with Rule 15(1) of Khyber Pakhtunkhwa (Appointment, Promotion & 

Transfers) Rules, 1989,

Deputy Commissioner 
\ Mardan

Endst No & Date Even;

Copies forwarded to:
1. The Commissioner. Mardan Division. Mardan.
2. Addl Deputy Commissioner (Rev/F&P), Mardan. .
3. The District Comptroller of Accounts, Mardan for necessary action.
4. Accounts Officer, DC office, Mardan for necessary action.
5. Assistant Commissioner, Mardan/Takht Bhai/Katlang.
6. Officials concerned. 'irp

eputy Commissioner 
\ Mardan ^
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P L D 2008 Supreme Court 769 rr

c,Preseni; Abdul Hameed Dogar. C. ,1., IJaz-iil-Hassan Khan and Ch. Hjaz Yoiisal'. .>,1

• FAZALI RKHMANI—Appcilatil

Versus

Cliri'.F MINISTFR. N,-W.F.P., Peshawar atid olljfrs—Respondents

|l

Civil Appeal No.l.U6or2007, decided nn lOtl, 2008.

(On appeal from the judgment darec|-|9-4-2007 
Tribunal, Peshawar). ^

I

(a) North-West Frontier Province Service Trilninals Aet (I of 1974)-.

. -S. 4(b}(i)-dVomotioh-f-:iigibiliiy for promotion of a civil servant though can be subjected to indicitil serntins' 
by the Service Iribtinabas it relaie.s to terms and conditions of a civil sorvaiii vet. the cpie.siiDn orilines.s „r,i uvd 
servant for promotion is barred Irorn its Juris.lielion under S.4(b)(i) of North-West l--roniier P.ovioce Service 
Iribunals Act. 1974—When a civil .servant was eligible Ibr promotion but was ig 
proinoiod then his appeal before the Service Tribunal would he i
(aggrieved evil servant) had failed to show thai the promoted civil servant nas ineligible for promotion-Scrvice 
iribunal. in eircumslanccs had nghily declinetl lo interrerc-Tiligibilny for promo,ion' and 'lltncss fo,
-Distinction.

Muhammad Anis and others v. Abdul Haseeb and others PLD 1994 SC 529: Muhammad Iqbal v [•veciiiivc Di.strici 
Officer (Revenue) 20n7,SCMR 6R2; Syed Abdul Oadir Shah v, riovemmcnt of Pun,ab 1972 SCMK Mian 
AlxIuhMalik v..Dr. Sabir Zamecr Siddiqu, and otiters 1991 SCMR I 129 and Muhammad Akram and others ^ I'hc 
State and others 1996 SCMK .iZd I'ol.

in Service Appeal No.83 I oflOtio pa.s.scd by the N.-W.loP. Service

nored and olhei eiigil'lc person 
compeicni. wlule in ilie present case, appellant

was

proniolnm'—

Muhammad Rehman Khan v. Chief Secrctarv. N.-W.i-.P. and others 2004 PbC '(f-.S ) 92: Abdul (.rhafoor.
Supcrvisor/Inspector. N)-IA v. National Highwav Authority and others 2002 SCMR 574 and Zafniaillah Halct.li 
Covcrnniem ofBalochistan and others 2002 SCMR 1056 di.stinguishcd.

V,

(It) Civil service—

- -I’roinotioiv-'liligibiliiy foi promotion' and Illness for 
Pligibiliiy relates lo llic lerms and enndilinns ol

piomoium are clisiiricl aiikl sepaiaic from each oilier
scivicc, wlicT'cas liiiics.s lor promoiK'n is a .suhieciivc evalu'aiiun 

the basis ofobjeciive eriieria, where .siihslilulion for opinion of the compeicm 
irilninal or a court hence, neitlier eligibiliiy lo promotion

on
autliorily is 1101 possible bv that of a 

be equaled wilh pronioiion nor prospcct.s of promoiioncan
he included in lerms and condiiions ofserviee 'can

(e) Civil service—

-Promoiion-Consideraiion for promotion is a riglit yei, ihc pn.monnn itself cannot be claiincrl as of I ighi

(d) {iivil service—

-Promoiion in grade 20-Necessily of training course at the National Institute of Public .Admmi.siraii 
• bxcmpiion—OlTlecrs. ivho had served for ■ 

training to ol'llcers in Bl'S-17 and above.

tnn-*
one )ear as l-Iead ol NIPA/Spceializcd I'raining ■Insiiuiiioiis imparling

III view ofare exempted from die iraining requirement of NiPA 
• (lovenimeni of i’akistan OlDce memorandum No. 19(5)9 I -CP-1, dated S-5-i99|

(e) Civil service—

--Promolion-Non-scIcciion posts and select,on posis-Rcquiremenls-Wherc posts earrv,ng basic pas' scale IS 
or below are non-selcci.ion posts, promotion lo those posts is lo be prccc.ssed In- Departmental Proinonon 
Comm.tiees on the basts ofsenioriiy-cum-niness. as per clause (1) ofl leading II ofihc ( midchnes for nepanmeutal 
Promotion Commitloe/Ccniral Seleciion Board (,n p.;;24), S( No. I 54. coniaincci in ihc fiS-l'ACODI:. 2fKl(l (rduion). 
Ihc posts 111 basic pay scale 19 nr higher are scleeiion posts and promoiion'lo ihose posts are'to be processed ilirougi,



Central Selection Board_ -In order to ensure that selection b>' ilicsc Boards docs noi amount m mere
elimination of the unfti. .clause 2 of the said (hi,delines further provided that the llstablishmeni 
larger panel of eligible ofllcers before the l3oards dependinsi
Clause 3 of the Guidelines required that for selection pnsts-'q„ali.>. and output of .vork" and ■■inieuritV in all 
Annu 1 Confidential Reports recorded on the civil servant during his service as an oflicer ^vil| also be ianihied ,n 
accordance w„h lormtila given in Addendtm, to ,hc Guidelines and those marks shall he a cnicial laco, in 
OLiermining comparative merit of nfiiccrs for

Divi.sion must place 
tile availability of eligible officers m a cadre-on

pronioiion to selection posts.

(0 Civil service—

—-Promolian—Post of pay scale 21 —Requircmcnis
involving, important policy-making or extensive administralivc'Jurisdiction and therefore, 
circulation value and variety of experience the incumbents 
vision, emotional mninritx' and such other qualii

•Posts carrying basic pay scale 2 I, fall iin senior nianagcmcni 
.. in iiddilimi to the 

must po.sscss proven anaKiical com|-ielcnee. hreadih of

required to deiennine ilic poicmi.il ofsticccssrullv holdiii" 
POMS ,11 lop management and since the potential cannot be adjndged hy mathematical lonnul 
Board is required to apply its collective wisdom to determine the same.

los as arc

a. tlicreforc. Seicciion

BSIACODE, 2000 Edn, Gtiideline.s for Depart menial Promotion. Cl. 6, at p.2.hS ref

(g) Civil service— •

--Prmnotion-Posts carrying basic pay scale I S or bclow-Such promotion is ,o be made on the basis of 
cuni-tiincss. promotion in case ol'selection posts i.e Bi‘S-19 and above i 
seniority" meaning thereby that in the earlier case

SCIK'I l(V-

i.s to be made on ihc (lasis of ■'I'line.ss cfjin

I.e. RPS-IX and below, sctiinriiy uould be considered lirst and
lltne.ss of the employee would be adjudged later, vliereas. contrary thereto, m the case of selection posts , c BPS-B. 
and above, luncss of an employee would be adjudged firs, and tltc seniority svould be con.sidercd later 
ihwo equally lit employees

. I'or iiisiancc.
selected by the Ifonnl then senior amongst ilieni would he given preferencearc

Muhammad Ani.s and ollicrs v, Abdul Haseeb and others PI." '' 
Oniccr fRevenucl 2007 .SCMR 6S2; Syed Abdul Qadir Shah v. 
Abdul Malik-v. Or. Sabir Zamecr Siddiqui and oihcrs 1991 SCMR 1129 
and others 1996 SCMR 324; Muhammad Rehinan Khan

,D 199-1 SC .Bi9; Muhammad Iqbal v. Executive 19isirici

Government of Ptnijab 1972 SCMR .123; Mian

; Muhammad Akratn and othcis v. | he State
V Chief Secretary, N.-W.I-.P. and nihers 2004 |>| c (C S ) 

62; Abdul Ghaloor, Superv,so,-/Inspector, NHA v. National fiiglwvas- Auihnriiv and others ^002 SCMR 
Zafartillah Balcoh

-'74 and
Government of [iaiochistnii and ollicrs 2002 SCMR 1036 ref.V,

Civil Serv ants Act (L\XI of 1973)—

--S. 2,3(2)-in.c!iruciions contained in IZ.STACill.ll-. have the force and effect of rules 
Servants Act, 1973,

l\v virtue of S 2.'(2), Civil

Secretary to the Govt, Of Ihc Punjab v. Abdul l-lamid Arifand others 
others V. Abdul Rashid and olher.s 1996 SCMR I 297 fol.

1991 SCMR 62S and Muhammad Yousafand

Maaztillah Barkandi. Advocate Supreme Court for .Appellant, 

Oaiscr-Rashid, Addl. A.G., N.W.F.P. for Respondent.s Nos.1-4. 

OaA M. Anwar. Senior Advocate Supreme Couii for Respondent 

Dale of hearing: I9tli June, 200X.

No ,-v.

JUDGMENT

CH. EJAZ YOUSAF, J.—This appeal is directed agaimst judgment dated 19-4-2007 passed by ihe N-W [■ P 
Service Tribunal, Peshawar, (heremafler referred to as "tlie Tribunal’’), whereby service appeal Hlcd’bv die appcll-u„ 
agamsl promotion of the re.spondcn, No..3 to l.iPS-2,, wa.s for lack of lurisdicion, di.smi.s.sed with reference to 
section 4(b)(i) of the N -W.F.r. Service '|■ribunal s Act. 1974 (hereinafter rcfeiTed to as the "Act"'),

2. l-'acis of the case . necessary for tlie disposal ul msiaiil appeal, briefly .staled,'arc dial the appellaii, a.s well as



*

>3
rcspoiideiK No.5 belli were serving i,i BPS-2(MI-,<'cuiive Gnidc) Their p 
21 'v;is phiecd belbre ilie Provinciiil Sciceii

tonioiinn eiises I'nr lllling diie j'.iei iti Hl’S- 
. i's incciing held on 12-7-20n> Since

icspondem No..' w.xs found conipnrativcly bciier ilicrdbrc he 
S No,2 in

service iccord ol

'v;is ai

N.-
VV r P Service Tribunal „ 1 , "" ^'PP^IGm appro,ichccl ihe N -

-I d . -Service Iribunal through appeal No.S.-i oh 2005 which was di,.niisscd vide Iho i 
Ihis appeal. inipiigned indginem, hence

It has been contended by the learned counsel Ibr the appellant that since 
promoilon 10 r3PS-2l, '■yt-'iigibililyofthci-espondenl No.5 iVir
c.ccc „,ri,dlc,io„ b, h '"f ' "" “■*' .»
c.xcreisc.iLiiisdtciion by bunging the matter unde, section 4(b)(i) nfthc ,-\ci which
llwMince the appellant was the senior-rnosi ot'ilccr in BP.S-20 and
BPS-2I, therefore, he eould

\'C
wa.s

paicmiy wrong. Me added 
was also eligible in all re.speeis for promotion

„ , , of legitimate nght of his promotion withon.
It IS Inntier his grievance that respondent No.,s'
as he had not done the NIPA Course from the

was

to

any cogem reason, 
reguliiiions

mandator)' ixniiilrcnicnl iVi; promotion lo 
iiivc e.roup) comes wiihin the purview ol non-.scicciion p<«si (hcrclore. 

Illness and lluis the impugned order of respondeni

s promotion to-IiPSO I uas also in violation of rules and 
'lair college, which 'vas a

grade 21, that since promotion of PCS (Hncci 
it was to be made on ilie basis ofsenioritv-ci 
tlie law, rules and policy.

1111- No.-l "as against

4. Oa/i Muhammad Anwar, learned Sr. ASC. appearing for respondent No.5, 
controverting the coiitenliotis raised by the learned 
eligibility for promotion of the respondent No 5 
I3PS-2I

on ihe other linnd. while \'chcinciiil\' 
counsel for the appellant, has submitted that t|ues(ion of 

promoilon icinever raised before the ■I'rihnnal and onlv his 
challenged winch being not within the iiirisdiction of ihc N -W I' |>

4(b)(1) ol'ilic Act, Ihc appeal filed by the appcll 
21 and above were selection posts, therefore.

was
'vas

Service Tribunal, under seci ion 
since the posis In grade 

-ciim-fiiness. 
not clone Ihc

was rightly dismissed. I Ic maintained thatam

11 could not have been tiled on the basis ofsenioriii
While conn-overling the conlenlion of the learned 
NIP,A Couisc, he suhmiltcd ilial

counsel for the appellant that respondent No.5 had 
since rcspoiulcnt No,5 had served for as hetid of NIPA Speciali/.edone vear

rraining In.stituiion. therefore, he wms rightly e.vempied by the
promoilon to grade 21 Learned counsel added that appellant 
Board and since appeilani

competent authority and thus ivas eligible loi­
ns well as respondeni No.5 wore considered Iw ilic 

not laiiiid fit for promotion he was superseded.was

-0. We have given our an.xtous considermion to the respective conlcmions of the learned 
have also peniscd the record of the case with their assistance, minutelv.

counsel for the panics and

r s icgaid the first conteniton raised by the learned counsel for the appellant ihm since verv elimhiliiv of 
tcsponden, No.5 lor promoilon to the next highei grade was disputed as compared to .lie appellant' Ihercfoie' thc 
catned Irtbtinal could no. have declined to exercise iurisdiction by bringing the maner under section d,b) (A ofthe

cthei. Li, ibility relates to the terms and eontiuions of.service, whereas fitness lor promotion is u sulijeenve

b .hat Of a 1 nbunal ora Couil hence, neither eligibility to promotion can be equated w-iih promotion 
of ptomotion can be included m terms and comiitions of service, li i 
promotion of a civil servant can be subjected t.-, mdicial 
conditions ofa civil

nor prospects
. is well sciiled iluu thoiigli cligibili,)' A' for 

sci-utiiiy by the Service Tribumit as it i-eh,ics to terms and
servant yet. llie question of illness ofa civil 

under section 4(b) (i) ofthe N.-W.F.P. Service 'I i-ibunal.s Act.
servant for promotion is barred from ns luristlieiion 

which reads as follows:--

"4. Appeal lo Tribunals

(a) ...

(b) No a|)peal shall lie to a Tribunal against an Older or decision ofa depanmcnlal auihoriiv clelermini 

(i) the Illness or otherwise ofa person to he appointed m a higlicr post

in^:

or gnide;

In a number of judgmc-nis. il has been repeaietlK- laid down bi- this Coin-i that 
relates to Ihe terms and conditions of 
question of fitness ofa civil

though the question of elivilnlui- 
service and therefore, "-ould fall ivithin domain ol ,he Trihnnal yet, the 

servant lor promotitm is barred from Ihc itirisdietion ofthe 
regard may uscrully be made to Ihe following reptu-iedjudgmcms:-

I ribiiiial Reference in this



(i) Miihaiiimad Anis and olliors Abdul Hasccb and oilicrs (PLD |')b4 SC 5.')‘)) 

(iO MuliamniLid iqbal v. Execulivc DImhci Omccr (Revenue) (2007 SCMR 6R2)

I

(iii) Syed Abdul Qadir Shah v.

V.

(jovcnimenl of Pun jab (['■)72 Sf;MR ,'2.'>)

(iv) Mian Abdul Malik v.'Dr. Sabir Zarncer Siddii|i)i and orhers (I9')| SCMR I 129) 

(v) Muhammad Akram and others v. Tlic State and others (1996 SCMR a24)

Nn doubt It has also been,Chief Secretarv. N.-W P P 'iroOtc" P<m^'lR C tC M "
-• ■' • (-"‘M ' l-C (C.S) 62). (Ill) Abdul Crhaloor, Supervisor/lnspoeior NMA v

National Highway Authority and others (2002 SCMR 574), aiid (,v) Zalarullah Daloch
Ritloehistan and others (2002 SCMR 1056), hud tlown by thi.s Court tha, when
promotion but ignored and other eligible p

V. Covernmeni of
a civil servant was eligible for 

promoted then his appeal belbrc the Service Tribiin:il tvould be 
competent, yet, m the instant case, since Ihe appellant had failed to .show that 
promotion, therefore, the learned Tribunal had

erson was

respondent No.5 was ineligible for 
rightly declined to Interfere with ilic order of the 

authority. Needle.ss to point out that though consideration for promotion i 
claimed as of right. Record reveals that the

deparlmencil ,
fight yet. the pronioiion itselfcannoi he 

cases ofboth the appellant a.s well as respondent No.5 were thoroimlih' 
considered by the Selection Board and since respondent No 5 was found lit for promotion, therefore Ins 
recommended. The eonieniinn therefore, is devoid of force.

IS a

name was

7. As to the nc.xl eonlenlion that since respondent No.5 had not done the NIPA course, therefore, he could no, have 
been^ consideicd lor promotion, it may be pointed out here that no doubt under the politv of ihe federal 
the Government of N.-W F.P. eoniaincd in Iciicr No SOR-l(S and GAD) M 7:./04.
Unilled Grade has to attend

as well a.s
every ol'licer ofihe All Pakisi.m

a regular training emirse at the National Inst,lute of Ihiblic Adtnims,ration hclore he 
considered for pronto,ion to a post in B-20 and hkmvise, officers are required to a,.end the spccitled course a, the 

■iG.sian Administrative .Staff College, l.ahorc. ,ve, in terms of letter No. 1 fl(5)9 1 .CP-I, daied Sth Mav |99| cerf 
olficers are exempted from such training. It would be advantaget 

, reads a.s follows:-

1^

am
to have a gla'nce at the letter in qiiesnou wlndiHIS

"Government ori’nkisian 
Cabinet Sccrclariai 

li-siahlishmcnt Division

No.|0(5)/91.'CP-r
Islamabad, the Sth Mtiv 1991

OFI l( i: MBMORANDIhVI

PROMOTION POLICYci:--
-BXF.MPTION FROM MPA AND STAFF COLLMCF/Nnf COURSF

le undersigned IS directed to refer to this Division's d.o. letter No. |()( lf))..''X‘;.CP-|. dated tlie l.nh M 
above subject and to say that apan from those who have cro.ssed the 
NIPA/PASC/NDC can only be waived for the foil

ay, 19X5 on ilie 
age of 56 years, iraining requii'cmeni ol'

o'vmg categories of ol'llcers:

(I) HMiLPJ-omoiiO)i to BPS-20.-ihose who litive scived onldireciing suilT in BPS-19 lor 2 
College. NDC, Civil Services Academy and the speciali7ed tniininu 
BPS-1 7 and above.

years m NIPA StalT 
institutions imparting iraining to oflieers in

m m^rnmmon B|.S-2i.-,l.o,. who hove wrved o„ di,cohog oh.ff BPS-2(, for ,0,00 i„ ,|,e do.rf 
College, NDC. NIPA and Ctvil Services Academy or have served for one year as head of NIPA/spcctalmed traitinu. 
mslilutions tmparling Iraining to officers in BPS-1 7 and above.

\

(Ashiq Hussain)

Section Ofllecr (CP-1)
'l'ele.X2X6IO

I. All Minisiries/Divisions, 
Rawalpindi/lslamabnd

2. All ChiefSecreiaries of



c

ii!tiii! Clovcniiiu’ui.s."

hai-c perusHl oCiIk above Idler particularly laiier pari of ckuiac (,i) uKlicalcs ll.ni iliosc urikers who had served lor 
one year ns Head ol NIPA/specuili/ed Iraining inspitulion imparting iraimng lo otTicers in BPS-17 and above, 
e.vempted from ihe training requirement of NII'A. hence the respondent No.5 
towards promotion wa.s never under jeopardy This comcniion too, ihcrelbrc h:

A

arc
having served as .such. Ins eligilnliiy 

IS no Ibi'cc.

8. Adverting to the nc.vt contention of Ihe learned eoun.sel for the appellant 
within the purview ol'non-seicclion post ihcrcl'ore. it had to be made 
hei-e that where posts carrying ba.sic pay scale

lliai. since promotii'n lo I’CS (ITi) 
,senionty-cimi-liinc.ss basi.s. it mav be noted

IS f(>

cptiies
on

I 8 or below as non-seicciion posts .and promoiion u. iho.sc posts 1 
be processed by the Depnrlinenial Promotion O'l'inmiitees on the ba.sis of senioriiv 
l-leading II ot the Guidelines for Departmental

............y-ciim-lltnes,s. a.s per clause I ol'
Promotion Ci'mmiiteos.'Ccnlral Selection I'^oards (at pime ^Vl) 

under SI. No. 154. conitiined in the bSTACODl-;. ,>0ft0 Edition (hereinafter rererred to as the 'TAdeT the posts m 
basic pay .scale 19 or higher ire selection posts an,I promotion to these posts are to be processed through the Central 
Selection Boards. In the order to. ensure that selection by these Boards does not amount to a mere elimination ol the 
until It IS frirther provided in clause 2 of the above guidelines that the Esiabli.shment Division inus, place a lareer 
panel ol eligible ofllcers before the Board depending on the availahibiv of eligible olllcers m a cadre. Ii is hiriher 
the |■ee|uircmcnl of danse iliereol iliat. for selection posts "(|iiality and oLitput of work 
ACRs recorded oh the civil .servant during Ins'service as an oUlcer will also be .|uaniMled in accordance wnh 
lormula given in the Addendum and those marks shall be a-crucial I'acinr 
olhcers for promotion to selection posts. Here il ivould be advaniagcoiis 
which reads as follows:-

ancl "Inicgriiy" in all ihc

in determining comp.iraii\c merit of 
to have a glance at the allow: guidel incs

"II Promotions on Senioriiv-cuin-l-'itn.'ss Basis

I. Posts caiTving basic pay scale 1 8 or below are 
by the DPCs on the basis of senioriiv 
lower post.

-selection posts. Promotions lo iliesc posts arc lo he proces.sed 
y-ciim-nincss riinoss would he assessed prinuiril;. on the ofneers work in the

non

III. Promotion lo Selection Posts

I. Posts m basic pay scale 19 or higher arc seiccilon posts. Promotions lo these posis t 
Central Selection Boards.

to lie proces.sed through theare

2. In order lo ensure that selection by these Boards docs not amount to a mere climinaiion of the iinlh the 
Establishment Division shall place a larger ininel of eligible ofllcers before the Boards Depondinu on the
availability ofeligiblc officers in a cadre, the numher ofoflleers to be included in the panel shall be as follows.

(a) for promotion to supervisory posl.s A minimum of2 ofliccrs for everv vaeanev.

(b) bor promotion to middle and senior manacement 
posts.

A minimuin or,! ori'iccrs for everv viieanev

a f-oi selection posts, entries under "quality and output of work"; and "Iniegriiv" in all the ACKs recorded on the 
civil .servant during his service as an officer wdll also be quamilled ,n accordance with I'ornnila gwen ,n ihe 
Addendum. Ihesc marks shall be a crucial facto,' In determining comparative merit of ofliccrs I'o, promonon to 
selection posts."

IAnother relevant fact which cannot be lost sight of is that the posts carrying basic pay scale 21. against one of winch 
the appellant lavs a elaiim fall in .senior managemem, involving imponanl poliCN-maklug or e.xiensive adiumisiratne 
jurisdiction and therefore, in addition to the circulation value and variety of experience the incumbents must possess
proved analytical competence, breadth of vision, emoiional maturity and such other qualities as determine the 
potential for successfully holding posts m lop m.magemcni and since the polcnii:il cannot he ad|inleed l>y 
niailicmatical, lormula; therefore selection Board is required to apply us eolleciivc wisdom to determine the ■:
Clause 6 of the said guidelines at page 2j8 of the Code is explicit in this regard, which is icproduced herein belo 
extenso:-

''[IIDC,

ffj

6. I’osts carrying basic pay scale 21 fall management involving important policy-making or e.xiensive 
adnimistralivc jurisdictions. In addition to the circulation value and variety of experienee ibe incumhonis must

in seiiioi'
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possess proven analyiicnl conipeiciicc, brcndih of vision, emotional niaiurity and .^nch oilier quaiilies a.^ deicrminc 
the poiemial lor sucecsskilly lioldinj: posis in lop niaiiagcmem. This poiemial eannoi he judged hv niaihenKiiieal 
foimiila, I he Scicciion Board will have lo applv ii.s collective wisdom lo deiennine the same, A civil Servant niiisi 
t'ullil ihe Idllowing conditions for promotion lo senior management posf-

fa) OaalUMjlii Scienec.-.Posscss 22 years service as an ol'lker snbicct to the provisions comaincd in r.suihlishmeni 
Division's O.M. No.lA).'80-R-II (A), daied 2-6-1 dX,;,

(b) Ir'Iittibilitv threshold.—Attain 
Addendum.

a mininiuiTi score of 70 marks in CRs in accordance wiili the formula given in the

(c) Oiialillcations... As arc prc.scribcd Iw' lelcvani reeriiilment i'liIcs

(••i) Relevance ol L.xnericncc.--Posscss experience relevani ilie functions ol ilic post being lllled bv promotion.

(e) Oiialily and Output of Work" and "Inlcgriiy" marks calculated in ateordaiice wIili the formula 
sliall be a crucial factor in determining the comparative merit of an officer

10

in the Addendum

(0 Varietv ol Experience.-1 he Selection Boartl should give careful consideration to the nature of duties, tliiraiion 
and location of posts previously held by the oi'lieer. At this level.

require some dislinciion between hard or taxing assignments (on aeeouni of work load or its complexity) 
iclalivciy iniitine dtilics particularly in the sccreiai iat Depending on the jiosl.s to be lllled 
loiinded e.xpericnee with adequate exposure to dirilculi assignments should normally be iirell'iTcd.

(8) Trainiiig.-'should have siicccs.srully completed n regular 
National Defence College. This rcquirenicnl will be waived for oflicers who

a proper assessment under ilie criterion mav

viz-a-vi/
officer possessine well. an

at the Pakistan Administrative Staff College /course

(i) have served as bead of a training insiiiuiion for at least one year : or

(III have .served on the directing staff of a Iniinmg insiniiiion for at least two years, or

(ill) have exceeded the age of 56 years

Top iVlanagemein Potential.-Since officers promoted to this level may be called 
charge of a Ministry/Division or to head

upon to hold independent 
a major corporation, the Board should satisfy itself about the officer's 

maturity, balance and ability to assume such tO|t management positions even at shon notice

In the wake of above, it thus lollows that where promotion to posts carrying basic pa\' scale 18 o
or below is to he

made on the basis of senioniy-ciim-liincss. promotion in case of.sclectton posts i.c. BP.b-IO and above is to he made 
on the basis of "llliie.ss-eum-senioriiy" meaning ilierehy that in ibe earlier ease. i.c. liPS-18 and above senikiiiiv 

contrary ihereio. in die easewould be considered first and Illness of the employ would he adiuclecd later, whereas, 
Ol'selection posts i.c. BPS-19 and above. Ihncs.s of employee would he adjudged lirsi and Ids senioiii\ would be 
considered later, for instance, if two equally 111 employees arc selected bv die Board then

iin

senior ihoin
uki be given pref'erenee. Needless to point out thni since ilie insiriiclions comaincd in the DSTAC'dDh liaw the 

force and effect of rules, by virtue of subsection (2) ofseciion 25 of the Civil .Servants Act. 19?:- as has been held by 
this Court in the cases of (i) Secretary to the Govt, of the Punjab v. Abdul Hamid Arif and others (1091 SCMR 628) 
and (ii) Miihaminad Yonsafand others v. Abdul Rasliid and others (1996 SCMR 1297), iliereforc. this 
loo. has no force.

wo

coiiieiilion

J
in. Upshot of the above di.scussion is that this appeal being ndsconceived in hereby dismissed.



r ■
/

^3? ( s
i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO.531/20

Inayat Ullah Junior Clerk Deputy Commissioner Office Mardan 

Resident of Jaiala Telisil Mardan....;............................................ (Appellant)

VERSUS

Additional Commissioner Mardan Division Mardan and Others ■f
i •

.'.1.. (Respondents)

ij.

TABLE OF CONTENTS

S.No. Description of Docun^ents Annexure , Page No.
1) Memo of Reply 1 -4

2) Copy of Services Rules “A" 5-1,0

Final Seniority List dated 06-02-2019 ,3) “•B” 11-^.14
■

4) Copy of Departmental Appeal ■ “C” 15

5) Acceptance of Appeal “D” 16-18

Promotion order 30-04-20206) “E” 19

7) ! 1'!

' \

i. AJMIR KHAN 
,-S/O Kltushmir Klian 

(Junior Clerk- DC Office Mardan) 
(Respondent in person)

Dated:
i

r

> ■ 1

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TmBUNAL. PESHAWAR

SERVICE APPEAL NO.531/20

Inayat l^llah Junior Clerk Deputy Commissioner Office Mardan 

Resident of Jalala Tehsil Mardun.................................................
>

(Appellant)
■ <,

VERSUS ».,

Additional Commissioner Mardan Division Mardan and Others

(Respondents)
i
\

Written statement on behalf of respondent No.5 is submitted as under: 

Respectfully Sheweth, ,

PRELIMINARY OBJECTIONS

1. The appellant has neither cause .of action nor locus standing to file the instant 
service appeal in this Honourable Service Tribunal and is therefore liable to 
be set-aside under Order VII. Rulle-11 of CPC 1908.

r > UiI

2. The instant service appeal is not maintainable at all. The appellant has not 
filed any appeal to the next higher authority, Commissioner Mardan Division 
Mardan under Rule 3 of THE KHYBER PUKHTUNKHWA CIVIL SERVANT 
(APPEAL) RULES, 1986, within 30 days from the date of communication of 
the order of the Comriiissioner Mardan Division Mardan dated 19-12-2019. 
He has thus bypassed appellate authority in preferring service appeal under 
section 4, of the Khyber Pakhtunkhwa service tribunal Act, 1974 on 22-1- 
2020.

• 5

3. This honorable service tribunal lacks jurisdiction to entertain the instant 
service appeal directly filed in this honorable tribunal. This honorable tribunal 
has jurisdiction regarding the terms and condition of Civil ser>/ants aggrieved 
by any final order, whether original gr appellate made by a departmental 
authority. The appellant has not come to this tribunal against a final order of 
the departmental authority. Therefore this honorable tribunal, with due 

respect, cannot exercise authority expressly ousted by the statute. In this 
respect, we may rely on the judgments of the honorable Supreme Court of 
Pakistan reported in 2006 SCMR 535, 2006 SCMR 1630, 1996 SCMR 1165, 
2004 PLC (CS) 292. T!ie exercise of jurisdiction in the instant service appeal 
wherein there is no final order will be illegal and without lawfull authority.

4. The instant service appeal is bad for want of joinder of necessary parties like 
SMBR Khyber. Pakhtunkhwa & Commissioner Mardan Division, Mardan etc.

<>

I •
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'^4- appellant has asncealed matenal facts from this Honourable tribunal
disclosure whereof may diserititle the. appellant for the relief as prayed for.

1:4* i''i

S?i'PARA-WISE COMMENTS ARE AS UNDER: f 

ON FACTS
!

■«

i
u

I

t
1) Correct that the appellant is serving as Naib Qasid ;.ih the, Deputy 

Commissioner Office Mardan and is at S.No. 68 of the final' Seniority List of 
the Naib Qasid, Sweepers & Bearers.

i .
. r' II

2) Incorrect. According tci the service rules relating to the posts in question, 33% 
of the total post were to be filled, through seniority cum fitness from the Naib 
Qasid, Sweepers & Bearers serving in Deputy Commissioner Office with 
minimum Metric qualification. The answering Respondent No. 5 was entitled 
for promotion to the post of Junior Clerk on the basis of Service Rules ibid. 
The answering responding was S. No. 3 of the Matriculate Naib Qasid of the 
final Seniority List issued, by the DEPUTY Commissioner .Office Mardan.

i*.

However, he was not considered for promotion to the post of Junior Clerk and 
instead through foul means picked up the appellant at. S. No. 68 from the 
Seniority Listand promoted' him toUhe post of Junior, Clerk .in Deputy 
Commissioner Office, Mardan. (Copy pf the Service Rules,* Final Sanitary List 
are annexed as “A&B"). ' ‘

: ;■ ;

According to'the Appointment, Promotion & Transfer Rules 1989, Rule-7 Sub- 
Rule-(2) prorhotion to any post in grade 16 & below shall not be subject to any 
test. The suitability of a candidate shall be determined on the basis of service
record i.e. S'eniority-cum-fitness.' However, in order to deprive the answering

•'* 1

respondent from his due right of promotion, the determination of fitness for 
promotion of Junior Clerk was subjected to a written test.’ The ariswering 
respondent,was ignored and the'appellant was made successful. The 
answering respondent filed a departmental appeal to the next higher^authority 
i.e! Commissioner Mardan Division Mardan against the' injustice who 

entrusted the disposal of appeal of the respondent to the Additional 
Commissioner Mardan. (Copy of the department appeal is annexed as “C").

1 ■ ' > ■ ■ *3,1 -

The Additional Commissioner accepted the appeal of;-.the answering 
respondent on behalf of Commissioner Mardan and set-aside the promotion 
order of the appellant bearing No. 1323/DC/(M)/EA-23 dated ,12/06/2019 and 
further directed to constitute fresh [.departmental promotion-committee for 
appointment,/ promotion of the eligible candidates on Seniority curiji-fitness 
basis in the. light of Appointment Prornotion and Transfer Rules 1989. (Copy 
of acceptance of appeal by the Additional Commissioner is .annexed as “D")

3) Correct to the extent that the answerihg respondent filed departrnenta,l appeal 
against the ^excesses of Respondent No. 2 to the Commissioner Mardan 
Division under the Civil Servant Appeal Rules, and the Comrnissioner should 
have passed .the order himself,: however, in the instant case, ;he entrusted the 
appeal of the, respondent No. 5 to Additional Commissionerfw.ho pa.ssed the 
order in favour of the Respondent No. 5. The appellant under no .taw was

.F>age 2'of4
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To
■V The Commissicn^r, 

Mardan Division. Mardan.

06-2019.

•v,-^

!
Subject:

^ 'v

V-;-;

Dear Sir.

in 09-05-2007 in Deputy,. It is respectfully submitted that the appellant was appointed as Naib Qasid 
Commissioner Office Mardan. Since then the appellant is serving to the satisfaction of higher authoniies.

1993. Now the

I-

The appellant has already passed his Matric certificate before entry into service
appellant has further improved his educational qualification and acquired B.A; in 2'' Division. Copies of 
his educational qualifications are annexed as A, B, C.

2. The appellant is now eligible tor promotion to the post of Junior Clerk. According to the Service Rules, 
the Post of Junior Clerk in DC Office is required to be filled 33% from the Naib Qasid. Chowkidar. 
Sweeper, and Bearer on the basis of seniority cum Htness. The appellant is at serial No. 20 of the tentative 
seniority list as it stood on 31-12-2018 which was circulated by the DC Mardan office on 07-01-2019^ 
Copy of tentative seniority list of Naib Qasid etc. is annexed D. There arc three Matriculate Naib Qasid 
in The tentative seniority list. Serial No. 4 Mr. Mohib Gul has already retired and after Muhammad Jelani 
at serial No. 06, ■ Munawar Shah at serial No.8. of the Tentative Seniority List, the appellant is (he .> 

DC Mardan office. Copy of retiremeni order of Mohib Gul is annexed as B.

3- The DC office Mardan vide office order No.l323/DC(M)/EA-23 dated 12-06-2019, without even 
finalizing the tentative seniority list promoted I) Mr. Farzand All S/0 Mohib Gul. 2)Shakeel S/0 SiraJ 
Muhammad and Inayat Ullah S/O Musa^ir Khan to the post of Junior Clerk who are at serial No. 23. 55 
and 68 of the tentative senioriP' list.

4- The appellant is at serial No.03 of the seniority list of Naib Qasid (Matric Passed) etc. in DC office 
Mardan after Muhammad Jelini and Munawar Shah. None of them were considered for promotion and

mentioned In Para-3 above were promoted. Copy of their promotion order is annexure

5- It is Slated that the post of j.jnior clerk, falling to the promotion quota
the basis of seniprity cum fitness. They are not subject to any conditional promotion tests as prescribed m 
the Khyber Pakhtunkhwa Este Code 2011. Copy of the Service Rules and policy instructions in the Esia 
Code are annexed as G and H, ’ . . .i

senior most Naib'Qasid in

very junior persons

F,
in DC Office Mardan is filled on

k. .1.1't ■ T'

6- Despite the clear policy instructions ibid, the Naib Qasid of DC Office Mardan were compelled to 
appear in the typing test on 10-05-2019 just to accommodate his favorites.

7- Therefore, the appellant has been constrained to submit the instant department appeal,amongst others.

stated in Para-3 above is violation of policy instructions and
on the following grounds.
The promotion of junior Na b Qasid as 
ser\'ice rule governing the post.

most Naib Qa lid Muhammad Jelani ami Munawar Shah has not yet filed an appeal ,against 
order of Deputy Commis lioner Mardan dated I2-06-2019. However, the appellant,at serial iNo. 03 of 

the Sertior Most officials, pieft-r this department,appeal against the excesses and illegality of Deputy 
Commissioner Mardan.

The tentative seniority- list is issued for the concerned officials to raise objection if any over the semonty 
list and promotion is made on final and undisputed seniority list. Therefore, the promotion of Junior 
Clerks as stated above is illegal.

The two senior

i

Therefore it is very humblv requested to set a side the promotion of Mr. Farzand Ali, Shakeel and 
Inayat and eonsider the appellant and other senior most Naib Qasid i.e. Mr. Muhammad Jelam and.

from the date of eligibility.

Appellant
Ajmeer Khan S/0 KhushmirKhan 

Vill. Mayar District and Telisil Mardan
Naib Qasid DC Office Mard.nn o'-' o®'*'

■"tl^im'awar Shah for promoiio

/W'.-
1

(I.L, :

!'7, cm
Dated: 24-06-2019

50 /

attested
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iN THE COURT OF ABDUL KABIR KHAN ADDITIONAL COMMISS'i6N£R^g/^ V:^
d WiARDAN DIVISION MARDAN.

1 /- -\€''Ajmir Khan Appellant
■t

Vs
f *

Deputy Commissioner Mardan Respondent

^//4RMC
26/06/2019
19/12/2019

Case No............
Date of institution; 
Date*of Decision:

DEPARTMENTAL APPEAL UNDER CIVIL SERVANT APPEAL
RULE 1986 AGAINST THE ORDER OF DEPUTY COMMISSIONER
MARDAN DATED 12/06/2019.

ORDER;.

This .appeal is preferred against the order of Deputy 

Commissioner lyiardan dated 12/06/2019 vide v/hich three Naib Qasids 

(BPS-03) were promoted to the posts of Junior Clerk (BPS-11). 

Feeling aggrieved from the said order, the present appellant filed an 

appeal before this court. M

Concisely stated facts of .the case are that the appellant was 

appointed as Naib Qasid on dated 09/05/2007 in the office pf Deputy 

Commissioner Mardan. Since the appellant is serving to the 

. satisfaction of higher authorities. The applicant has already passed 

/imatric examination before entry into Govt service and has further
I

/
improved academic qualification to the level of graduation. The 

applicant is now eligible to the post of junior clerk on seniority cunv 

fitness basis.

Today counsel for the petitioner made arguments statea that

V/
/

» 4 ■

the appellant is at Serial No.3 of^the Seniority list of Naib Qasids 

(Matric passed). As per rules and* regulations, 67% -quota^ /or initial 

recruitment while 33% quota for promotion on the basis of seniority 

cgm-fitness but in the instant case, a test has been conducted by the -• 

appointing authority which is against the prescribed rules. The office of

Conti....P/2
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- \

-<
\
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Deputy Commissioner Mardan has submitted their Para-wise 

cpmments who have categorically quoted in Para 2 in Khyber 

coupled with Board of Revenue NotificationPakhtunkhwa
2074/Estt:l/135/SSRC, dated 23/01/2015 junior clerks are appointed in 

the following modes.

1. 67% by initial recruitment.

2. 33% from the amongst eligible class-IV employees on 
seniority cum-fitness basses.

f

• It has been clarified that the said rules provide qualification 

for the post of Junior Clerk matric with 2"^ class and to determine the 

seniority cum-fitness at computer typing test was held and the 

appellant failed the same.
j

From perusal of available record ana arguments of the

respective counsel, it reveals that ail the proceedings carried out by the 

office of the Deputy Commissioner Mardan is against the rules and 

^ • regulations. Criteria' for selection for promotion has been laid down in
'j'jrf /jrider rules 7 of the i--NWFP, CivilServant Appointment Promotion and 

Transfer (Rules 19^9) appointed by promotion to post in BPS 2 to BPS
/ V «

v/

16 shall be made on the recommendation of Departmental Selection 

Committee. In Para, 2 of the said rules, Jt has been held that in order to 

ensure a fair degree of.selection, minimize the chances of discretion
Vr; , Hi

and favoritism, thejprovincial Govt have; laid down the following criteria 

for promotion.

1. Criteria for selection for'promotion> promotion to any:o'»'-\V^'
..4 M

post in grade, below grade 16 shall not be subject,tp any 

test. The suitability of a candidate shall be determine on 

the basis of service record i.e. Seniority cum-fitness.

✓- /r A /

I

■ ■ I ■vs

Ironically in the present case, the above quoted; rules, have 

' been violated by th'e office of the Deputy Commissioner Mardan while
.j I •( Conti...,P/3

S..'i! A.r !
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■ making the promotion from' the post of Naib Qasid to the post of junior

discretionary power has been exercised by conducting a
after

Clerk and a
test. Thus depriving the eligible candidates from their due. rights 

serving in the department 'since long. Moreover, the constitution of the 

Pakistan provides equal.opportunity to every citizen but in the present 

arbitrary order has been passed without consulting the rules

clarify that the Annual ^'Confidential
case, an
and regulations. It is further to

mandatory for those matric passed Naib Qasids who are

. This criteria has been laid
Reports are 

falling in the orbit of the promotion zone
to time to determine thedown by the provincial Govt from time

fitness of an eligible candidate for promotion.seniority cum-

Keeping in view the above ex-position, the appeal in hand is 

office order bearing No.1323/DC/{M)/EA-23
hereby accepted and the 
dated Mardan 12/06/2019 passed by the Deputy Commissioner 

hereby set aside and the office of the Deputy Commissioner

fresh Departmental Promotion
Mardan is 

Mardan is directed to constitute a
• I of the eligible candidates onCommittee for ^ppointment/promotion 

seniority cum-fitness basis in the light of Appointment, Promotion and

Transfer rules 1989. !

consigned to record room after necessary completion.

^Commissioner

File be
!•

Addi.
jytardany^^Sto^Ma rda nAnnounced.

; 19/12/2019

MTESTEU

Y.-

. ^2. 2^ ./
i V.

I



m- &f

V
'J* ■ ‘ « ' /

/;x
•'A/

mj’ OFFICE OF THE DEPUTY COMMISSIONER. MARDA.M 
Phone No: 0937-92360‘i8-5r> Pax No; 0037-9230303 

; Emfi.'.!', fl<~;Tiarrian0937((l'ania'l.con\
•• /DCrM1/EA-04 ' ' DaiedMardan the; i<7_/04/2030 •"•■

i.*

I'-.
) SP'

No*»

OFFICE ORDER
)recommendation made by'the Departmental Promotion;Consequent upon

Committee, in its meeting dated 16.03.2020, the following Naib Oasidr. of this, 
hereby promoted to the post of Junior Clerk (BPS-ll) on regular

under the Khyber Pakhlunkhv/n Civil Servants 
•1989, read wilh'Govi. of Khyber 

2074/Eslt; I/1,3'5/SSRC, d.rted

S'-
I:*

office are
basis with imrnediate effect 
(Appointment, Promotion and Transfer)' Rules 
Pakhtunldiwa, Board

:N

of Revenue 'Ni)tifination No.
23.01.2015, with.immediate effect.

Mi. Muhammad Jilani S/O Dad Muhammad_______________
2 Mr. Munavjai Shall S/O Rahim Shah_______ ___

“"tMi’TAfmeer IQian S/O.Khushmii Khan , '________ _

•for a penod of one year 
Ci'hl Servants'Act,

The afore-mentioned. officials shall oe on probation
(e,.3„daB,e, as eavia.ged. in Sec.ign <i(2i oC.Khvba, PaJdnnnXbwa 
,973, read naih Rule 15(1) of KRyber P.kh.nnldn.ra (Appoininrenl. PromoUoa

rr-' 1
Transfers) Rules-,. 19B9.

-i
Tiissioner■ Deputy Com 

\ Mardtin
\

irv'Hgt No’& Dade_EveiU-
I,

Copies Mardan. .

3, The Disuiol Coinpliplle = 
j; ^S:i::arJs“p":Marda„yT;dd,.BhaiyKa,.ang. 
,6. Officials concerned; e ■

s',

•u-t\
■-0*\.1 ■y._______a-• 4!»ar2

' I
i

J

.
'V

"/
V.' •
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VAKALAT NAMA
- V.

^3; /2Q^gNO.

IN THE COURT OF

c/Ml (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/W^,

Do hereby appoint and constitute TAIMUR ALI KHAN, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs. . - '

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against ,me/us.

Dated /20
(CLIENT)

ACCEPT]

TAIMUR ALI KHAN 
Advocate High Court 
BC-IO-4240 
I710U7395544-5

OFFICE;
Room # FR-8, 4^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar.
Cell: (0333-9390916) k
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VAKALAT NAMA

rl7^/ /2Q>^(9NO.

IN THE COURT OF

(JaLj, (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

Ab C S- (Respondent)
(Defendant)

I/W4. fiJmjLe^j IM^ ;#, (^

Do hereby appoint and constitute TAIMUR ALI KHAN, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us. •

Dated /20
(CLIENT) • \

- ACCEPTED

rTAIMUR ALI KHAN 
Advocate High Court 
BC-10-4240 
17101-7395544-5

j.

OFFICE;
Room # FR-8, 4^'' Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar.
Cell: (0333-9390916)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. yV
PESHAWAR

/

CM NO. 72020
IN

IN APPEAL NO. _____ 72020

COMMISSIONER & OTHERS
>77'//^'

INAYAT ULLAH VS li-
APPLICATION FOR EARLY HEARING OF THE
ABOVE MENTIONED WRIT PETITION

R/SHEWETH!

That the above mentioned appeal is pending adjudication before 
this Honourable Court in which is fixed for hearing

1-

That petitioner filed the above mentioned 

impugned order dated 19.12.2019 whereby promotion order of the 

appellant to the post of Junior Clerk has been set aside.

2-

That now the Deputy Commissioner, Mardan has issued the order 

dated 30.04.2020 whereby the appellant has been reverted to the 
post of Naib Qasid.

3-

That the order dated 30.04.2020 has not been actualized til! now, 
therefore, the appellant of the appellant needs to be heard as 
soon as possible.

4-

That if the order dated 30.04.2020 once actualized, the instant 
service appeal of the appellant would face with irreparable loss 

and as such the instant service appeal of the appellant would 

become anfractuous

5-

' 6- That the interest of justice demands that such like matter be 

heard as early as possible to meet the ends of justice and also to 
meet the principles of access to justice.

It is therefore, most humbly prayed that on acceptance of this 

application the above mentioned writ petition may be heard on an 
earlier date to meet the ends of justice.

f ■ APPELLANT

Through:
NOOR MOHAiyiMAD RHATTAK

MIRZAMAril'^^I 

ADVOCATES



c
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)(L s

I/y/e //mk________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter, l

Dated. /_____/2020

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI
&

MIR ZAI^N^FI 

ADVOCATES
OFFICE:
Flat No.4, 2"'^ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141


