'--,.':?:18-'08-‘2022 S Learned counsel for the appellant present. Mr. Muhammad

"n-c

-

‘Adeel Butt, Additional Advocate General alongwith Mr. Farhan,
Assistant for the respondents present.

Reply/corriments_, on behalf of respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments. -Adjourned by way of last chance. To come up for

~ reply/comments on 06.10.2022 before S.B.

(Mian Muhammad)

s | Member (E) »
"y
/
/
f
i
06.10.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt.

Addl. AG alongwith fhsanullah, AD  for the respondents present.

Representative o' the  respondents  submitted  written
- reply/comments. Placed on file and a copy thereof handed over 1o
Jearned counsel for the appetlant. Adjourned. To come up for rejoinder,

if any. and arguments before the D.B on 28.11.2022.

\ .. © (Mian Muhdmmd{l)

i e o



#:

"“12.04_.202‘1. Appellant present through counsel. Preliminary
" arguments heard. Record perused. |

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections.

The appellant is directed to deposit security and process

QD’M/ - fee within 10 days. Thereafter, notice’ be issued to
-ﬂﬁm&)@g’“ié& ¥ respondents for submission of written reply/comments. To

gouh v a/’;ﬁ come up for reply/comments on 30.06.2022 before S.B.

30.06.2022 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith Mr. Farhan,

Assistant for respondents present.

Reply on behalf of respondents not submitted.
'Representative of the department seeks time for submission

of written reply/comments. Request accepted. To come up for

\

(Fareeha Paul)
Member (E)

- reply/comments on 18.08.2022 before 5.B.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

/

PESHAWAR

SERVICE APPEAL NO, 25° 2022

Dr. Gul Nab, A'ssociate Proféssor of Chemistry (BPS-19), '
- Govt: Post Graduate College,_ Charsadda. -

(APPELLANT)
VERSUS

Peshawar.

'+ The Chief Secretary Khyber Pakhtunkhwa, | Civil *Secretariat

: 2. The Secretary Higher Educatibn,.'Archives & Libraries Départment,

Khyber Pakhtunkhwa, Civil Secretariat Peshawar,
. . : .

3. "The- Secretary Finance Depaﬁmeht, -Khyber -P‘akhtunkhwa, Civil

Secretariat Peshawar,

4.’The Director Higher Education Khyber Pakhtunkhwa, Peshawar.

(RESPONDENTS)

APPEAL UNDER ~ SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST' THE  MEMO/ORDER DATED  03.12.2021

COMMUNICATE TO THE APPELLANT ON 28.03.2022,

WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT FOR CONVERSION OF LEAVE WITHOUT

- PAY INTO STUDY LEAVE FOR THE PERIOD W.E.F

05.09.2008 TO 11.07.2011 'AND FOR RESTORATION OF
-ANNUAL.INCREMENTS OF THE YEAR OF 2009, 2010 AND
2011 “FOR THE PERIOD WHEREBY THE APPELLANT
-WAS DOING HIS PHD DEGREE IN THE CHINA® HAS BEEN
'REJECTED WITHOUT GIVING ANY REASON



PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
MEMO/ORDER DATED 03.12.2021 MAY KINDLY BE SET
* ASIDE AND THE RESPONDENTS MAY BE DIRECTED TO
. COVERT LEAVE WITHOUT PAY PERIOD W.E.F 05.09.2008
TO 11.07.2011 INTO STUDY LEAVE AND ALSO RESTORE
- HIS ANNUAL INCREMENTS OF THE YEAR 2009, 2010 AND
' 2011 WITH ALL BACK AND CONSEQUENTIAL BENEFITS
' BY MODIFYING THE NOTIFICATION DATED 07.11.2008
AND.NOTIFICATION DATED 26.04.2012 TO THAT EXTENT
ONLY. ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY

. ALSO, BE AWARDED IN FAVOUR_ OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

L

That the appellant has Master Degree'in organic Chemistry and was |
appomted as Lecturer (BPS-17) in the respondent department on the

20.08. 2002 and was promoted to the post of Associate Professor with

the passage of time and since his appointment the appeliant is -
performing his -duty with great devotion and honesty whatsoever

-assigned to him and no complaint has been filed against him. B

That the appellaﬁt was offered admission in PhD program by the Jilin

* University China through Chinese Scholarship Council in the year 2008

and after getting admission in Jilin University, the. appellant filed an
application for NOC for studymg in Jilin University and study leave on

04.08.2008 ‘w.e.f September 2008 to July 2011, on which NOC was

granted to appellant on 02:09.2008 for getting admission in PhD
Programme at Jilin University and comments was called by respondent
No.2 from respondent No.4 through letter dated 27.09.2008 on the basis
of Finance Department letter 22.09.2008. on study leave application of
the appellant. The respondent department has accorded sanction to the

‘grant of Two Years (730-days) Ex-Pakistém Leave without pay -w.e.f
- 05.09.2008 to 04.09.2010 to the appeliant vide notification 07.17.2008.

It is pertinent to mention here that the appellant applied for study leave,

- but the respondent department sanction Ex-Pakistan leave without pay

instead of study leave. (Copies of admission letter, application, NOC,

_.letter dated 27.09.2008 and" notlficatlon dated 07.11 2008 are

attached as Annexure-A,B,C,D&I)



—
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That the PhD.programme of the appellant is about 03 years and the
appellant also applied for 3 years study leave, but the authority
sanctioned 02 years Ex-Pakistan leave without pay, therefore, the
appellant apphed on 30.06.2010 for extensxon for further one year from
05.09.2010 to 04.09.2011 for completion of his PhD program which
was rejected on 13.01.2011. (Copies of application and .rejection
letter dated 13.01.2011 are attached as Aﬁnexure—F&G) |

z

That after doing PhD in China, the appeliant. immediately came back to

‘Pakistan and applied for readjustment on his post'and to. regularize the

period from 05.09.2010 to 12.07.2011 into leave period in order to
resume his service again on whieh' corregspondence was made between ‘
the réspondents and lastly the competent authority eeeorded'sanetion to

the grant of Extra Ordinary'Leave (witheut pay) in respect of the

appellant vide notification dated 26.04.2012. (Copies of application

and notification dated 26 04 2012 are attached as Annexure-H&I)

5. That after joining his post the appellant filed many applicatlons and

approached to_his high ups to convert his leave without pay into study .
leave and continuously remain in contacts with the his hlg,h ups for

redressal’ of his grievance, but no action has taken on the request of the

appellant and lastly the’ appellant filed departmental appeal for his
grlevance on 24.11. 2021 which was rejected on 03.12. 2021 and the
rejection memo/order was commupicated to -the appellant on’
28.03.202%, (Copies of application, departmental appeal and
rejection order dated 03.12.2021 are attached aS‘Annexure-J,K&L)

6. That the appellant has no other remedy except to file the instant appeal
for redressal of his grievance in ‘this Honourable ‘Tribunal on the
following grounds amongst others.

GROUNDS:

A) ' That rejection order dated 03.12.2021 and not converting leave without

" pay period w.e.f 05.09.2008 to 11.07. 2011 of the appellant into study
" Jeave and-not restoring his ‘annual mcrements of the year 2009, 2010°

and 201 1 are against the-law, rules, superior courts judgments, norms of

" justice and material on record, therefore not tenable ‘and the rejection -

dated 03.12.2021 is liable to be set aSIde and the notification dated

. " 07.11.2008 and 26.04.2012 are Tiablé to be modified to the extent that



~7

B)

C

D)

the Ieavelwi_th out period w.e.f'04.d9.2008 to 1}.07‘.2011 of the

appgllant is to be converted into study leave and also restore his annual
increment of the year 2009, 2010 and 2011. .

That_the appellant has completed his five years service necéssary for
study leave and "was entitle for_half pay'as_pef leave rules of the

provincial government, but despite that the period w.e.f 05.09.2008 to

11:07.2011 was treated as leaﬂxe without pay during his study in China,
which is clear violation of the rules and as such the appellant is entitle

. to half pay by converting the period w.e.f 04.09.2008 to 1 1.07.2011 into |

study leave. (Copy of rules is attached as Annexure-M)

That the. annual ‘increment for the year 2009, 201_0 and 2011 was not
granted to the appellant during study period in China which is violation

of rules and as such the appeilant.is to be entitled for restoration of his
annual increments for the year 2009, 2010 and 2011, “

Thét::thé appellant has properly applied for NOC and study leave and

the competent authority also approved his NOC and the appellant was

also entitle for study leave according the study leave rule, but the

~ authority granted leave without pay -instead of study leave, which is

E)

F)

G)

against law and rules.
o :

That in similar dature case reported as 2021 PLC (CS) 502, the Apeﬁc

Court hold that the civil servant shall be entitled to half pay {salary) for = -

the. duration of study leave and similarly in.other similar nature case

reported as 2021 PLC (CS) 1168 the Apex Court also held entitle the

official for'pay during study leave. (Copy of judgments are attached
as Annexure-N) - '

That the appellant has not been treated in accordance with law and rule
and has been deprived from his legal right of half pay for the period
w.e.£04.09.2008 to 11.07.2011 and annual increment for the year 2009,
201,'0 and 2011 by the arbitrary manner of the respondents.

That the appellant seeks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing.



| It is, therefore most. humbly prayed that the ~appeal . cf the
~ appellant may be accepted as prayed for.

THROUGH:

(ADVOCATE HIGH COURT)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEALNO.. /2021
Dr. Gul Nabi | VIS Chief Secretary & others .
AFFIDAVIT

I, Dr. Gul Nabi, Associate Professor of Chem1st1y (BPS-19),Govt: Post
Graduate College, Charsadda, (Appellam) do hereby affirm and declare that

the contents of this service. appeal are true and correct and nothmg has. been
concealed from this Honourablc Tribunal.

. . DEPONENT
B Dr. Gul Nabi Alj
(APPELLANT)




BEFORE THE KHYBER PAKHTUNKH\VA SERVICE TRIBUNAL
. PESHAWAR

SERVICE APPEALNO.____ /2022

Dr. Gul Nabi _ VIS~ | Chief Secretary & others

.................

“APPLICATION FOR CONDONATION OF DELAY IN THE
INSTANT APPEAL

RESPECTFULLY SHEWETH: | S - *

1. That the instant appeal is pending. before thlS Honourable Tribunal in
- which no date is ﬁxed so for. :

2. That the appellant applied for study leave for-doing PhD at Jilin
- University China for the period w.e.f 05.09.2008 to 11.07.2011,
“however the réspondent department granted leave with out pay for the
J penod w.e.f 05.09.2008 to 11.07.2011 and also not granted
. mcrements for the year 2009, 2010 and 2011.and after joining his post
the appeliant filed many applications and approached to his high ups
to convert his leave without pay into study leave and continuously
. remain in contacts with the ‘his high ups, but no action has taken on
the request of the appellant and lastly the appellant filed departmental
appeal for his grievance on 24.11.2021 which was rejected on
03.12.2021 and the rejection memo/order was communicated to the
appellant on 28.03.2022 which shows that the appellant was in
continuous contact with the respondents for redressal of his grievance
and never remain sleep on his right. Moreover the monetary benefits
of the. appellant is involve in:the instant appeal and such like issues
are recurring cause of action and no- limitation run against such like

issues and plethora are judgments of superlor courts are present on
this point . :

3. That the august Supreme Court of Pekistan has held that decision on
" merit should be encouraged rather than knocking-out the litigants on

technic’alities including limitation. Therefore, appeal needs to be
decided on merit (PLD-2003(SC)-724).



' 4. That the the instant appeal may kindly be decide on merit as the
appellant has good case to be decided on merit. - : '

BE tis therefore most humbly prayed that on the basis of above
‘submission, the instant appeal may be decided on merit by-condoning
‘the delay to meet the ends of justice. '

APPELLANT
_ - . Dr. Gu
THROUGH:
 (TAIMUR ALIKHAN)
ADVOCATE PESHAWAR
) | 0
AFFIDAVIT

It is':' affirmed and declared . that the contef}ts of application are true and
correct to the best of my knowledge and belief- and nothing. has been

coné_ealed from this august Tribunal.

:
I
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- ADMIS! i[(i \f NO' FICI

Dear M. NABI, GUL, . . .
(Register No. 2008586001) T T | |

We: are pleased to inform you that, having examined your application materjals, we have
decided to enroll you to study at the College ¢f Chenustry of our university as a Doctoral Degree
student n the program of Organ.¢ Chenisiry taaght in Lnelish from Szpt 2008 10 July 2011

According to the advice ofthu. China Scholarship Council, your fess for studymg .+ Zhina
will be (o fmed by: : ’ -

" Fall schoiarslnp [} (including tuition, lotlqu, n..cuml care, ]t,.nnmb material and Iwmb
allowance) .

Partial S.fh0|-11'.::hlp tuition [, lodging [:I medu al cae [J; le.xmm;: material O3; - : '
Sell- support: £J _
I you otserve the ‘aws ard decrees of "hin-;l s owell as the rules and regulations of the
universivy, and also accent the Additional Cu) -ditions as follews, you may apply for the student
visa (X visa) 1o the Chinese embassy or consulate in your country with this ‘Admission Notice, -
Visa Application for Forcigners Wishing (o Suady in Zhina (JW201), the ongmal cepics of vour
Physical Examination Record for International Travelsr and your blcod lest reports. Please note
that you must register, with these: materials, zt-lhe m'.htu ion of Jilin rjnmm within the period
between Sepi / to Sept 3, 2008. if vou fail to register \within the time limiz without the permission
of the ur wemny, you will be repdlded as giving up th s ac mission.
Additior al Londmons

[. Don't offer the fainily rocm,

<. The students cannot, in principle, cliat;: lheu 1najors or mbtltulmns
Applizatt’s slig;natur%g v—-jz{é‘._r . Jitin University

Date: 2 L R - - _ ;'Dmt:: M:iy-23, 2008
4 R . ' ,

Note: 1. Hc surz te enter China with X W.a othervise yI)U will Le r2 sp(:n'.1hlt, for all the possible

col ISLC{U LFLL\,S

2.Plxase |~.: 'epare eight copies of the phmo th sin ‘stee vrdl same appearanai as 1 the passpart,
3.Plzase; 80 tllmugh all'the procedures-of rcmstmtmn Lo tr university and .mplv within
thi 1y days of arrival for he residency permif 13tz lowtf police hulhom_\n . o
Registration Lt;cation: Youyi Hui Guar, 2699 qianjin steect, Chengebun 130012, T, R, China

Tel: 086-431-i516G885  Fuyx: I)Oiid:»-d-i']-ﬁﬁ‘:ﬁ!iﬁ?() 'E-m:lil:jluwﬁngli{ﬁtlzﬁ.com




The Director, .
i ligher Education Departiment,

(]ox'ernhlént of NWEP - *
) R

o

e e

Subjeet: - APPLICATION FOR NOC AND STUDY'LEAVE FOR PH.D. IN-CHEMISTRY

_ Septeinber 2008 0 July 20111 am highty imercsr'ed i this program

Deay Nir.

1
3

)
* 1 have been ofTered admission i Ph.D. Program by Jilin University China for the

" - Yol T__—-—--—‘-—""""_""—-‘- . N )
acadvmic yewr 2008, This is a three-year doctoral pragram ffom Scptemblr 2008 to July

~2013: For this purpose T need-No.Objection Certificate and threc yoars :-.l'r,dy leave {rom

and wishes 10
completemy D from the said upiversity 1n {he given period. . ‘
3 S _ :

. Vherctore, { rcquest you to please Kindly issue me NOC for ::l!ilclying in Jilin
Uiniversity and grant me theee years study leave {rom September 2008 1 July 2011 s
st 1 may be able avail this c_}pportunity. S :

"1 will be thankful to you for issuing NQC and aranting Study.dea\re for Ph.D

N
Program. - -

. —

Dute: August 04.2008

Yours obediently.

R ey
. “;:é;;_*_'.f:___._,;z;;'L_____ll_.____.__.._
(GUL NABI) :_

Lecturer in Chemistryd -

Governmen! College Badaber.

. . 1
o : - ,Peshawar ;
- :
A .
3
!
L.
Ll } - !




~ GOVERNMENT OF NWFP
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

No. SO (C) / XI-8 / 2008.
Datgq peshawar the 02/09/2008. ,

To
“The President,
Jilin, University,
China.

Subject: - . NO OBJECTION CERTIFICATE.

Dear Sir,
' 1 am directed 10 refer to t this
on on applying of Mr.

for admission .in Ph.D

the subject cited above and to say tha
department  has no object] Gul ‘Nabi, lecturer.in Chemistry, GOVt.

adaber (Peshawar) programme at Jillin University

Degree Coll"igge B

China.
. Yours\fal
S S (WA -
a SECTION OFFICER (COLLEGES)
Endst: No. & Date EVen. : A
_ A copy of the above is forwarded for information to the Director,
Higher Education W -/ ¢ to his letter No. 15687/CA-TI/Estab. Branch/A-12/Gul

Nabi/Chemistry dated 12.08.2008. ..~

SECTION OFFICER (COLLEGES)



‘ HIGHER' EDUGATION ARCHIVES & 7 G
LIBRARIES DEPARTMENT I B

I \.'-f...
i

No. SO !C) / XI 8 / 2008 /.Gul Nabi..
Dated Peshawar the 27.09.2008.

4

TR

- l'r ll‘ . . . .
SE PO ) I: ey
1gher Educatlbn L :
4

WFP Peshawar

i. - ; .
AL L o
._f:I -am';_ lirected ‘to refer to" the subject' cnted above and to enclose _

: 10}
-fherewlth 3copy; of ﬁnanceioepartment's letter iNo.; SO (FR)FD/S +13/2008  dated

T -"1 il L0 T 3{}.;5.‘;_":},3 . : LT ‘J B, s : .
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.‘:*- S GOVERNMENT OF N-W.F.P .

"HIGHER EDUCATION, ARCHIVES &
LIBRARYES DEPARTMENT

Dated Peshawar the 07.11.2008 -
NOTIFICATION, o /

- No. SO(COLLEGES)/IX-3/2008. 'l;he Competen;c Authority is pleased to'
- accord sanctzon to the grant of Two Yr—:ars (730 days) Ex-Pakistan Leave
without pay W, ef. 5.09.2008 to 409 2010 in respect of Mr. Gul Nabi,

lecturer in Chem|stry, Govt. Degree College Bad_aber (Peshawar).l

SECRETARY TO GOVT OF NWFP
HIGHER EDUCATION DEPARTMENT

Endst: No. & date Even.
A co;ﬁy of the-above _is.for_Warded to:

1. Accountant Generai NWFP Peshawar. '
_____ . 2. Director Higher Education MWFP, Peshawar wnth reference to his
latter Mo, 19908/CA-II/Estal. Branch dated 10.10,2008,
3. Principal Govt. Degree College Bc.daber (Pe shawar)
4, Oﬁ‘ cer Concerned

(WAJI W

SECTION OFFICER (COLLEGES)
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- . . o ?f‘ i
The Director, - : . o . C

_ Higher Education, o
Government of Khyber Pakhtunkhwa,
_ Peshawar ' | '

Dear Sir

Reference your letter NO. SO(C)/XI-8/2008 vegarding NOC.for Ph.D.
in Chemistry from Jilin  University P.R. ‘Crina and letter No.
SO(COLLEGES)/IX-3/2008 for Ex Pakistan Leave w.e.f. 05-09-2008 10 .
04-09-2010, it is stated that | am pursuing my Ph.D. in the said university
since September 2008 but it is not possible to complete my Ph.D. in two

- . years because as per the requirem'ents of the university | have to

complete my credit hours and publish some articles in international
journals. o ' '

Therefore, | need an extension for further one more year i.e. from
05-09-2010 to 04-09-2011 so that | may be able to complete all of my
work, and finalize the ongoing projects. .

1will feméin thankful to you for this act of kindneSs!
Dated: June 30, 2010

Yours Obediently;

(GUL NABY) -
1 | . Lecturer in Cherristry,
3 Government College Badabher Peshawar.
Ph.D. Scholar at College of Chemistry
o _Jitin University Changchun:
o liefang Road 2519, P.R. China
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wg
£OF, .
- coaticn Departiment,
nent of lhyher Pakitt :n!f‘w 2
Subjects A PRUICATION FOR RELDJUSTMENT, N E-PARKISTAN | FAVE
With. due respect, 1t s arod that | hud m. ) ﬂramcd Ex:Palistan

teaw\ for two years 1730 days) {rom Septe :mber 0 2008 o Sentember 04,

010 (er my Ph.D. in Chernistry from Jilin Univer 1*y China. i joined th" s»TrI.'
U[-wmm on Septeirber 10, 2008 and started my Ph.D. study. However,
cauid net compteted Ph. 5. i the said period and anplied for further.one

. year extension in my teave which was regretted Dy the competent authority.
As my Ph.D was in progress, therefore, | could not manage to come jte

pakistan. Now, Vhave completed my s-.udv and f‘btmm_t. Ph.D. d soree WY
Chemistry from Jit in Univer ﬂty r~hma -

L want to. rejtin the nghmr qucau on Den:artn’*ent after obtaining
Ph.D. Therefore; i wq uest you o pieose "eﬂulanze g : i
Se emb - 05, 2010 “e July 12, 7011 in my. leave penod, so that | could be-
able to resume my ""Wh,“ cnm aﬁal.‘r ' S

L will be Tthenk. ‘Ul 1o you'

N

t‘OL e Plc\.? 3
e B A4
L ::;i:::““‘“ P Ll

"ub’ NAB

e L.o- 0 lecturein Chemisiry,
. R C - Govt. College Badbher _
p . T b ‘lwlw Fdycation Departme T
T paped: - July 42, 01 R UOVI of Khyker FJcmﬁ*Lu:n =|z ‘o
|
!
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HIGHER EDUCATIOHN, ARGHIVES &
LIBRARIES DEPARTMENT.

. Dated Peshawar the 26.04.2012.

NOTIFICATION |

. _ )
NO. SO(COLLEGES II)HED[12-51201)_ In consuitatilon with Finarice

Department, the Competent Authority is pleased to accord sanction to the grant

of Extra Ordmary Leave (wrthout pay) in respect of Mr. Gul Nabi, Iecturer in
Chemistry (BS -17), Govt. Degree College, Badaber, Peshawar for 310 days w.e.f.

. 05.09.2010 to 11.07. 2011 being lndwujua'. hardship case under Rule-12 (4) of

the Revised Leave Rules-1981 in order to regu\arlze the service of the 1ecturer

concerned.

1

The Competent Authority Is further pieased to adjust the above X
named lecturer at Govt. Degree College, Yar Hussain, Swabi.against: the vacant

post w.e.f. 12. G? 2011 upon expiry of fii5 EM Ordinary Lea Ve

SECRETARY TO GOVT OF
KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

ENDST: NO. & DATE EVEN. '

Copy:of the above is forwarded to:

~

Accountant General, Khyber pakhtunkhwa, Peshawar,
Dtrector Higher Education,. Khyber Pakhtunkhwa, eshawar
Principal, GDC Yar Hussain, Swabi. .

District Accounts Officer, Swabi. . _ ‘
Section Officer (FR), Govt. of Khyber Pakhtunkhwa, Finance
Department, Deshawar Wi 10 nis ietter Mo HUU*RJ/FD/:)- 372010/
vol-11 dated 31.03.2012.

6. Lecturer Concerned.

\Qﬁ\“. " e ' o (HAMBJUR-RAHMAN)
v _ SECTION OFFICER (COL‘LEGES-II)

'wewwr

‘GOVT. OF KHYBER PANGITUNIHWA / [
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The Disector Higher Education o g L —_

Govcmment of Khyber Pakhtunkhwa

r

Subject: APPLICATION FOR CONVERSATION OF LEAVE WITHOUT FAY INTO STUDY LEAVE,

RESTORATION OF LOST 03 ANNUAL INCREMENTS AND PAY DUE TO LEAVE FOR
PH.D. L '

Dear Sir

I have the honour to state that I am working as Associate pfofcssor of Chemistry in Higher Education

department. 1 have joined this Departinent as Lectu:er in Chemistry on August 20,-2002. After joining t this

Depanmcm 1 was trying for enrollment in PhD program from some reputable university. In this regard, 1 qualified

twice for HEC funded lndxgenous Scholarship and also for Overseas Scholarshlp but could not availed these

opportunities because each time-my application for study leave was regretted by the ngher Education Department '
due to service less than 05 years. - '

L

. ; .
Tn 2008, [ was offered admission in PhD program from Jilin University (PR China) vide Chinese
Scholarship Council letter No.200858601, dated May 2008. '

I was granted NOC for PhD in Chemistry trom Jllm Umversﬂy vide Higher Education Lctter No. -
SO(C)/X1-8/2008. :

Meanwhile my case of stwdy leave, thaI was in pipeline, get dclaycd and could not completed within the
stipulated time.

The unwemty was not ready to accept my amval after the gwen deadhne 10" Septcmber 2008. The

situation was beyond my control so’on consultation with hnghet amhnnues 1 immediately requested for

Ex-Paklstan Jeave and subsequently [ was granted Ex-Pakistan leave (wlthoqt pay) for 730 days vide letter

* No. SO(Colleges)[X-3/2008.

Thereafter, my study leave case was forwa:ded to Finance Depamm:nt for final approval but unfortunatelv
could not receive any correspondence in this regard from Higher EdwatxonDepamm _

As per the University criteria, minimum three years were required for getting PhID degree, so I forwarded
an apphcatxon along with my supervisor’s letter for extension of one year in my leave. Subscqucntly,

was granted cxtra ordinary leave for extra 310 days vide letier No. SO (col]ﬂges)-I]HEDlu—S!ZOlZ
After getting my PhD degree 1 rejoined this department on 12% July, 2011.

In view of the above, it is therefore requested that. my request for study leave for the penod 4{9/2008 to

11/7/2011 and restoration of the com:spundmg 03 ammai increments along with arrear may lundly be
reconsidered and for\nra:ded to the concerned hlgher authonty for final approval

4

T will be thankful to you for this act of kindness.

Dated: November 24, 2021

Fothacyd ' ' "91’
A”‘" "y a | @({

Mé% e . (GUL NABI)

5 2 : Associate Professor of Chemistry
, / Government Postgraduate College Charsadda
q/}%j}- T oo
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KHYBER PAKHTUNKHWA

Rano Garhi, Peshawar

Tel # 081-2650025 / 9330496 , ,
Twitter.comidhekpposhawar

DIRECTORATE OF HIGHER EDUCATION =0k
N 2 A

a9

INTOC STUDY LEAVE, REST
INCREMEINTS AND PAY DUE TO LEAVE FOR
PH.D. o -

Respected Sir, 58 gl '
{ am directed to refer to your Endst; No.

¢t of Dr, Gul Nabi, Associate Professor of’

24.11.2021 on the application in respe

Chemistry of your College on the subject cited above annd to state that the
request of the afficer cancerned has been examined and regretted being not

covered under the rules. .

He may be informed accordingly.

oA |
la;s LR

%,  ASSISTANT DIRE'CTLR (ESTT:)

Nil dated .

i
,,rf}:‘ }"J"'—-%ki';-{-;;; !(a:_/;(:f‘-b’ Errer Br-mr_hfd-u/dui NabifCheaniscry Damflﬁ-.-duw.er the ,Z,. /. EEL Ao
Tou : . 3
The #rincipal - ’
Govr; Post Graduale Coliege, Charjsadda.
SUBJECT:, . APPLICATION FOR’CONVERSION OFI' LEAVE} WITHQUT PAY \
‘ ' ORATION OF LOST 03 ANNUAL

B4 Blusamae iy 70 AP X
’ ' Scannad with CamScantieg

l

":_Jéﬁ'éi,


mailto:dhekDkiiesh@fitndil.com

SIRECTORATE OF HIGHER. EDUCATION
KHYBER PAKHTUMKHWA '

Rano Garhi, Peshawar

Tel # 091-2650025 / 9330496
E mall hekgi\pesh@gman com Facebook. com!dhekppeshawar Twltter com!dhekppeshawar

4

A ‘AL Esee: Bruu.h l ::,’ WNabi Gul/ Chewn: Datcd }ea.fu war rhe 2 ] i '2 A2022

To

Mr. Gul Nabi l
Associate Professor of Chem1stry ‘
Govt Post Graduate College,. Oharqaddd
SUBJECT: COMMUNICATION OF REPLY N RESP‘ONSE TO MY

‘APPLICATION FOR RESTORATION OF MY LAST ANNUAL
INCREMENTS DUE TO LEAVE WlTHOUT PAY FOR PH.D

, ‘UNDER RTLACT, 2013.
Respected Sir, ?.S.;da pobusl) '

1 am directed to refer o your apphcatlon dated 21.03.2022
on the subject cxted above and to enclose herew1th a copy of letter No. 28912 _

dated 03.12.2021 under RTI Act 2013 as desucd please

/9(_ oﬁ
ASSISTANT DIRECTOR (ESTT:)

Lol T 2T < DI PeoAD P S RN B R A iveve T wmryat




No.FR (2} R 472003
Government of Pakistan
Finance Division’
(Regulations Wing)

islamabad. the 5" fune 2004
NOTIFICATION . :

¢ SR.O. (172004, in exercise of the powers conferred by
aiib-section (1) of section 28 of the Civil Servants Act. 1973 (LXXI ol 1973), the

President is pleased to direct that the t(:nliowm;= [urther. mncndlm.nt shafl be made
in the Fundamental Rules, n.uncly

*In the aforcsaid Rules, in- Appcndw 9 in Vulumc 1. for. rule 9 the
following shall be :uhxmutcd namely:

|

The study leave should be L‘.r’mlCd with due regard (0 the
) exigencies of the pubhc service. In no case should the 1__r1n| of thig
v . teave.  combination with leave other than extraordinary idave or
leave on medical certificate. involve absence of a Governmen!

_servant for more than forty-cight monthg from regular diitics, nor

should il be granted with such frequency as to remove him rom

contact with his regular work or {o cause cadre ditficullies owing

1o his abscrce on lcave. The study leave if taken- on different

aceasions shall not exeeed forty=cight months 1n cnurc service of a
Governmenl servanis™,

()

. . Sdf-
. o E : " {Muhammad Riaz)
‘ _ . - Section QOflicer

GOVERNMENT OF NWFRP
FINANCE DEPARTMENT

kndst: No. SO (ERYFD/S-1/2008° + Dated 18-4-2009 -

A Lopy of the above- SR which has 'n(_cn ddnptcd is forwarded for
snformation and necessary aclion 1o the:

I- All Adiminisirative Secretaries 1o Govenment of NWT P Pc‘thawm‘

2- Senior Member Board of Revenue NWFP Peshawar,

3- Seeretary Provincial Assembly NWEP Peshawar.

4. All Heads of Attached Departments in NWFP

. Scerctary to Governor NWFP Peshawar,

6. Sccrctary to Chicl Minister NWFP Peshawar!

7- Al Commissioners/Deputy Commissioners !Pohn(,d! Abcnt\:’letrmt and
\ Session ludges in NWEP,
T Registrar, Peshawar High Court, Peshaw: ar.

9- ~ Secretary, Public Service Commission, NWFP, Peshawar.

0- - Registrar, Service Tribunal. NWFP Peshawar.
1.~ Scerclary, Board of Revenue. NWFEP, Peshawar,

12- All the Heads of Awtonomous and Semi- Aulnnomau« Bodics in NWFEFP.
i 13- Accountanl General, NWEP, Peshawar.

14- Al District/Agency Accounls Officers in N\VFP
1. Treasury Officer. Peshawar,

16. Al Scetion/Budget Officers in Finance Dupdnmcnt
17- Mircctor. Local Fund Audit, NWFP, Peshawar,

1% DS 1o Scerctary, PAs 1o Addinonal " Seeretaries/Neputy  Secretaries in
Finance Department.

(SHAUKAT ULLAH)
Seetion Officer (TR
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‘A civil servant shall be aliowed leave in accordance wnh the leave rules apph;ah!c to him. provlded that

leave will depend on thc, exigencies of service

All service ttndelt‘,d by a ¢ivil quvam quahheq him to eam leave buot shall nm be earned duri

Revised leave rules, 1981: -

Earning: - . /

Non-Vacation depart 4 days per calendar month

Vacation Department

——- .t - g

Q. “When a uvd servani ’W"lﬂ‘-“ Full vacation

one d'w pcr caiendqr month

b, When hc is prevented from avallmg full 14 days per calendar month

vacation . :
C. When availing himself of partly vacation 10ne day per calendar month
i :

(No of days no zivf-lil'é'dfFu]‘].Qé;;t'i'u'n) 30

Calendar Month: - Mcans a month in which duty period is
\ -

and returns in another month, one spell of 16 days or more will he taken into account,

Kinds nfleave} -

(Debatable to leave Account)

1. Leaveon full pay al a time: - =

1. Without nmdical certificate 120 days.
2 With medical certificate 180 days.

Plus

\
-

3. With M.C. in entire service, 365 day
2. Lc.wc on hall‘p.w. - '

* Option to convert leave. on full pay into half pay.”

* No iumt for conversion of leave ori full pay into leave on half pay as Ion gas aV'uIable

* Debit to leave ac,count will be one day for two days half pay.

and be g,rqnled at the discretion of the cnmpeient authority.

jng leave.

s 16 days or more. If proceeds in one month

1
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6.

Leave not duer -

+ - - N o ‘. . . . ‘. -
[p-to maximum 365 days on [ull pay i entire service provided in [irst 5 years, it will not
exceed 90 days. 1

it shall be granted only when there are reasonable Lhancee. ni‘ resuming duty.
* To be offsct against leave to be caraed in future. © -
* Can be converted into half pay. .
* Not admissible to temporary government servant.
* Showing by () minus entry in leave account,
Recreation Leave: -
* 15 days once a year,
* Debit to leave account-10 days:
* Not admissible in vacation department.
Leave E;(--Pakista n: -
* |_cave on full p\ay.who applies for such

Jeave or who proceeds abroad during leave or takes
leave while posted qhmad

* LLeave pav shall he pwahle for the actual pcrmd of Iedve spent abroad subject to a maximum of
120 davs at a time. ‘ -
* l.eave pay :c:tncu.d a maximum of Rs, 3000/-P.M.
* Leave salary in Pakistani rupees.

)
in Service Death: - .
* In case a civil servant dies. a lump sum p:\yme‘m equal to leave 'pay_ up-to 180 days out of leave
E‘IL,C(“IU'IH will be made to his fanily. | | -
¥ |t 1s also admissible when declared pernwnenﬂv m-cwpacitatcd for furthier service,
L.P.R. {Leave prcparalnw (o Ret_ircmcnl] | . !
* Up -6 maximum 363 days.

* %uhwu 10 availability either on full pay or partly on Full pay aud pdrtl}/ on half pay or entirely
on half pay at his discretion. _ , ' -
* Slmlf not be wllnhint:.( with any other kind of-leave.
Fncashment of L P.R: _

x\dtmcuhlc up- 1n 180 cl'wq leave on full pay in lieu of L, P.R, ilfa civil servant retires on
qupt.rannualmn or voluntary retnement on cmnp'.etmn of 30 years qualifying servicé,

* In case of provmcmal it is admissible on completlon of 25 ~ years qu*v.'nf‘ymg service.

* Drawn monthly or lump sum payment at ‘the time of retirement.

x Qenior post allowance will be included-in leave salary.

3 . : . : ’



If leave;is taken on M.C. or for Haij. d!rlrin'g 1,.P.R. the amount will be reduced by an amount

equal 1o the leave pay for half the period of leave taken.

Overstayal after sanctioned RRave: -

* Not eni_ itled to any remuneration for the period of such absence.
* Double the period of such absence will be debited to leave A/C.’

* Such double debit will.hot pII‘E:CILIdc disciplinary action for.willful ahsence under E& D rules.

10, Leave due on abolition of post: -

* Shall be granted without regard to the wmhbzhw of a post for the period of leave,

* The grant of leave in such cases. shall so long as he‘dOeS not attain the age’ of superannuation,

he deemed 10 have also extended the duration olpost and tenure of its incumbent

Kinds of leave not debatahle 1o leave account

1. Extraovdinary Leave (leave withoul pay): -
* {p-to manimum:3 years subject to 10 years continuous service.,

lJp 46 2 years il less than 10 years serwce

5 years reduced hy/le"wc on full pay. or !1a'.|’p1y if granted in continuation with extra-ordinary

leave.

* Adm\whie (o permanent as well as tempnrarv cmi servant,

2. Spcc;ai Leave: - .

* {Up-to 130 days on full pay. 10 a female sérvant on produumn of death certificate ot‘her

husband,

* It is commenced from the date of death of husband. .
3. Maternity leave: -

* Up-to 90 days to a female ser\'ram from the date of commencement or 43 days from the date of
her conlinement which ever is earlier. .
* Not more than 3 times. | _
* In case more than 3 times. the leave will be debited to leave account.
4. Disability leave: - _ '
* Up-to a maximum of 720 days when disabled by'injuryl or disease contacted in consequence of
duty or official position.

* Upsto 18(1 days on full pay 'md rem'unnu._un half. pqy

5. Study Leave: -

* {ptio a maximum of 2 years on half pay in theentire service to a civil. Servant having five

3



6.

*HLis rvramc'd on account af absence from duty necessitated b

FOne T\ pe of leave may be comhmed with joining time or mher feave hut .PR

vears serlvi‘ce to study scientific technical problems.
* F\‘lrzmrdinary leave can be combined but in that case the condition of 2 years. will not apply.
C.mml L.eave‘ ,
* Up-to nwumum 25 days ina ualendar year. {20 days tor Federal)
* Not treated as absence from duty. * Pay is not intermitted, - ' '
* Anv balance of casual leave not availed of the lapses.
* C‘annoi he combined with any other @pc of Ieave'mrj.nining time.
Quarnniine lLeave: - - :
* Nature of Extra casuat lcave. .o o

* Admissible up-1o a maximum ol 21-days. but in‘exceptional ¢ircumstances. up-to 30 days.

y order not to attend office in
consequence of infectious disease.
* 1t is not treated as absence from duty and im pay is not unernnnec!

Other Features: -
% | eave may he applied for. expressed and sanctioned in term of days instead of yeat, and
months,

* No nmximmn lmit o‘r' accumulation of earned leave.

* Not ncce«arv to spccniy the reason in application.

cannot be

cnml*nncd with any other kind of leave.

* {f recalled 1o duty from leave compulsorily. a single retuny fare plus daily allowance is

admissible.

% 1 recalled to duty and the remaining leave is can- celled. the fare for.one way journey s

"Idlnl‘u‘«lhh-.
A rcrum from 1ewe is optional. no concession is admissible.

Gener al Orders: - \
Lea\ on M.C. Lannot be retuqed The sanctioning authority can. however. secure second
medical opinion of civil surg LeonfMedu.al Board.
* No permission 1o accept employment during Ieave unless permltted
* [f employed during L.PR. leave salary will be restricted (o the amount of pension entitled on

retirement.

* The leave at credit I=1p<c< on the dmc of cnmpulanv rcurcment or when he quits service.

* Legve is earned during casual leave.

% 1 eave account of gazetted Governiment servant is maintained by audit oihce and the leave



NN

\I‘I

.

.

au,mmt of a non- ;:a?eltcd Government servant is maintained by Head of office.

* Cuuhua:e of fitness will be required to resume duty on return from medical Ieave

*No Medu.al Officer may recommend \eave if there is reasomble

servant hemg fit to resume the duty

* Unless pumltu.c! a civil servant mqy not return to duty before th

¥ ]eave may nm be granted during suspension,
‘o
i

U

Sanctioning Authority of l.cave: -

proqpcct of a Government

e expiry of the leave.

I The Scerctary of Department concerned shali have the powers to grant sanction ail kinds of Teave.

except study leave and disability leave, to civil servants in Girade-17 and above other than the

civil servants in all Pakistan Unified Grqdes or I"edcra! Unified Gr

Departments or any-other office or orgﬂmzatton

r2

In other cases the authority competenr to sanction Ieave other than

lcave is the Appointing Authnnty.

i

. , : Dated

NOT § F 1 CAT ION:

b
!

ades. workmb in Artached

dlS'\blllty icave and study

Peshawar 26 October, 1994

NOFD. QO(SR 1V)5-54/80-VOL-I11: In cxcruqc of the powers conferred by Sub- Section (1) of Scetion 26 -

ol the NWFICivil Servants Act, 1973 (NWFP Act XVill of 197:). the G

overnor of the NWFEP is pleaqed

1o direct that the :following further amendments shall be made in the NWFP Civil Servants Revised’ leave

Rules. 1981, namely :-



in the aforesaid rules after sub rule (2) of rule -8 the following new sub-rile shall be

added. namely:- ;

3

(3) A civil servant shali be entitled to the leave pay at'the revised rate of pay if a general revision in pay of

civil servants takes place or an annual increment occurs during the period of leave of thecivil servant”,
L

.
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_[Sppreme Court of Pakistan] . . CL ' :/é//' 2
Present: Guizar Ahmed, C.J._ and Ijaz ul Ahsan,J _ . |
CHAIRMAN _IP'AKIISTAN ORDNANACE FACTORIES BOARD, WAH CANTT.

" Versus i
1

Dr. NAVEEDA RAUF and others .
Civil Appeals Nos. 357 and 358 of 2020, decided on 9th December, 2020.

(Against the ordet dated 05.12.2018 passed by the Federal Service Tribunal Islamabad in
Review Petition No. 126 of 2018 and order dated 28.08.2018 passed by the Federal Service Tribunal,
Islamabad in Seivice Appeal No. 1778(R)CS of 2016) ’

Fundamental Rulc_é;--

--:F.R. 84, Appendix No. 9 [the Study Leave Rules']---Study - Leave---Pay and allowances,
entitlement to---Medical officer (respondent) working in Pakistan Ordnance Factories Hospital went
on Study leave---Competent authority treated period of study leave as Extraordinary Leave without
pay and allowances---Whether the respondent was entitled to. full pay whilst on Study leave---Held,
that Rules governiig Study Leave were contained in Appendix No. 9 to Fundamental Rule 84 ('the
Study Leave Rules")---Rule 20 of the Study Leave Rules clearly mentioned that Study Leave would be

on half pay---Rule 19 also provided that the Government servant would draw half average pay during
* Study Leave---Appeals were allowed. o :

. Haseeb Shakoor Paracha, Advocate Supfcme Court, Syed Rafaqgat Hussain Shah, Advocate-
on-Record, Abid Masood, GM(L) POF and Asad Durrani, AM(HRM) POT for Appellant.

Hafiz S.A. Rehman for Respondent No. 1.
Rizwan Ahmed, AAQ, CMA POF for Respondent No. 4.

Date of hearing: 3rd December, 2020.
JUDGMENT

1JAZ UL‘AHSAN, J.---Through this single jﬁdgmcni, we intend to decide Civil Appeals
(hereinafter referred to as "CA") Nos. 357 and 358 0£2020. - : : '

' 2. Through the instant Appeals, the Appellant has challenged the judgment of the Federal Service
Tribunal (hereinafter referred to as "The Tribunal")-dated 05.12.18 in Review Petition No. 126/2018,
(hereinafter referred to as-"Review. judgment”) and Judgment dated 28.08.18 in Service Appeal No.
1778(R)CS/2016 (hereinafter referred to as "Appeal Judgment").

3. The necessary facts giving rise to this lis are that the Respondent was working in the Pakistan
Ordnance Factories Hospital, Wah Cantt. (hereinafter referred to as "POF Hospital") as a General
Duty Medical Officer (BPS-17). Since, POF Hospital was not recognized by the Pakistan Medical and
Dental Council (hereinafter referred to as "PMDC") for postgratudte training in Radiology, the
f{espondent, in order to make herself eligible for promotion to a higher medical cadre, requested that
she may be allowed to proceed on Study Leave for the purpose of getting her postgraduate training in
Radiology from CMH, Rawalpindi. Accordingly, she submitted a leave application to the Appellant, -
which was accepted and she was allowed to proceed with Study ‘Leave on certain terms and
conditions. The Respondent retutned on 01:09.14. The time period w.e.f. 04.03.13 to 31.08.14 was
weated by the Appellant as Extraordinary Leave Without Pay and Allowances. The Respondent filed a
Departmental Appeal on 22.06.16 seeking the same treatment as certain other officials of POF

_ Hospital. Such appeal was rejected. The Respondent then filed Service Appeal Mo. 1778(R)CS/2016

which was allowed vide order dated 28.08.18 in the following terms. /

{ of'3 ' _ . . 12-Apr-22, 9:15 AM
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(1) IThe perlod of training between 22.11 2010 to 31.08. 2014 shall be treated as on duty with

the perlod from 22.11.2011 to 20.11: 2014 also to be counted as Study Leave on half average
pay?outside the leave account.

(ii) She would be charged normal house rent for the period from 22. 11 2012 to 31.01 2014
Recovery made if any towards market rent to be adjusted/reimbursed.

(iii) Two annual increments disallowed on account of EOL to be re}eased from the dates they
become due, with all back benefits,"

The Respondent bemg dlssatlsﬁed filed Review Petition No. 126;’2018 Vide order clated 05.12.2018

of the Appeal Judgment the Federal Service Trlbunal allowed the review on, inter alia, the following
terms:-

g "The perxod of training between 22.11.2010 to 31 08, 2014 shall be ireated as on duty with all
ancillary benefits." :

4. Leave to Appeal was ‘granted by this Court order dated.17. 03.2020 whlch 1s teproduced below
for case of reference:

"Learned counsel for the Petitioner submits that the Petitioner has no cavil with the impugned

judgment so far as it directs refund of house rent that was charged on normal rate and also pay
post graduate allowance, but has an objection to. the direction of paymient of full pay to the
respondents during their leave period, as such would be in violation of FR 84. He submits that
judgment to ‘that extent is in direct conflict with the provisions thereof.

2. Contention requires consideration. Leave is accordingly granted. Since a very short point is
involved the office is directed to fix the matter for hearing.six weeks after service of notice on
* the reSpondents -Till then no adverse action shall be taken." '

5. . The main argument of the learned counsel for the  Appellant is that the Federal Service
Tribunal could not. have granted the Respondent full pay whilst on Study Leave because, as per
Rule(s) 19 and 20.0f the Leave Rules under FR-84 she was only entitled to half pay. He further
submits that the case of the Respondent is distinguishable from that of Dr. Salik Mehmood Matik and
Dr. Shazia Mumtaz because they were nominated by POF Hosp1tal for the respective trainings,

whereas, the Respondent had applied for her postgraduate tralnmg on her own and had also paid for it
herself. Also, that, she had herself asked for leave without-pay.

6. The main argument of theé learned counsel for the Respondent is that the Respondent's case is
identical to that of Dr. Salik Mehmood Malik and Dr. Shazia Mumtaz therefore, treated her differently
constitutes discrimination. Further, that, deeming the perlod from 04.03.13 to 31.08.14 as EOL is

illegal. He further relies upon the judgment reported as 2010 SCMR 1458, (Dr. Muhammad Amin v.
President Zarai Taraqiati Bank len;ed)

7.  Since the matters of house rent and study allowance havmg not been pressed by the learned

counsel for the Appellant have already been dealt with in our earher order dated 17.03.2020, the only
matters before us for determination are:- .

(i) Whether the Respondent was enntled to full pay WhllSt on Study Leave; and
" (ii) Whether the Respondent‘s case is Snnllar to those of Dr.-Sahk and Dr. Shazia: -

Whether the Respondent was entitled to full pay whilst on Study Leave? .

8. The Tnbunal in the Review Judgment has reviewed paragraph 13(1) of the Appeal Judgment.
by deeming the time from 22.10.10 to 31.08.14 as on duty with all'ancillary benefits. This effectively
means that the Tribunal has held that the Respondent is entitled to full pay while on leave. We find
this position to be' ex facie erroncous. The rules governing Study Leave are contained in Appendix
No. 9 to FR 84 (heremafter referred to as “The Rules"). Rule 20 of The Rules clearly mentions that

12-Apr-22, 9:15 AM
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Study Leave,will be on half pay. Rule 19 also provides that the Govemment Servan.t will draw half
average pgy,.)'during Study Leave. For ease of reference, the said rules-are reproduced. '

¢ Judzdment

19. Study Leave will count as service for promotion and pensiori, but not for leave. It will not -
_ affect any leave which may already be due to a Government Servant; it will count as extra
leave on half average pay and will be taken into account in reckoning the aggregate amount of

leave on half average pay taken by the Government servant towards the maximum period
admissible under the Fundamental Rules.

20. During Study Leave a Government servant will draw half pay. A'Government servant may,
subject to the approval of the proper authorities being obtained as required by Rule 12 or 13,
undertake or commence a course of study during, leave on average pay, and, subject to Rules
15 and 16, draw study allowance in.respect thereof; provided that study allowance is not
drawn for an aggregate period exceeding two years during the entire service of a Government

servant. This rule applied to. military officers in civil employment taking leave under
. Fundamental Rules." ' ' :

The law on the subject is clear-and the Tribunal has altogetile: failed in notice and apply'the correct
rule in its Review Judgment. ' F :

Whether the Respondent's case is similar to those of Dr. Salik and Dr. Shazia?

.9.  The Tribunal has held in its Judgment dated 28.08.18 that the Appellant has discriminated
against the Respondent as she was not treated at par with her ‘above-mentioned colleagues. A bare
perusal of the record reveals that Salik and Dr. Shazia were bothinominated by the Appellant to attend’
different courses by. POF Hospital. Whereas, the Respondent had applied for postgraduate training on
her own so that she would be better qualified hence entitled to be promoted to a higher grade. She
therefore applied for leave. The Respondent has herself opted for the later part. of the said leave to be
without pay. The cases of the afore-noted colleagues of the:Respondent are therefore .clearly

distinguishable fror the case of the Respondent. We are therefore not persuaded to hold that she was
in'any manner discr‘i'minated against. '

10. Rule 9 of The Rules provides that Study Leave cannot exceed 48 months in combination with
any other leave except extraordinary leave. The record reveals that the Respondent had herself opted
for some of the time period to be treated as leave without pay. Given the situation where the
Respondent has hei’self opted for leave without pay, she cannot at this stage turn around -and claim
similar treatment in line with cases which even otherwise are dissimilar-and distinguishable and relate
16 individuals sent by the Appellant to attend Mid-Career Courses.

i1. We are of fhe view that the learned Tribunal has incorrectly applied-the law and there are
patent errors in the/impugned Review Judgment which warrants interference.- The learned counsel for
the Respondent has been unable to persuade us to endorse the view taken by the Tribunal. We

accordingly set aside the judgments dated 28.08.18 and 05.12.18 passed by the Federal Service
Tribunal. . : ' : ' :

.. 12. For reasons recorded above, the appeals are allowed, 'é,ndlit is directed that the Respondent -
shall be entitled to half average salary for the duration of her Study Leave as per Rules 19 and 20
noted above. ' .

MWA/C22/SC © B ' Appealsallowed.
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2021 P.L C(C.S.) 1168 _ Lo
[Suprerte-Court ofPaklstan] : a o -

Present: Gulzar Ahmed C. J Ijaz ul Ahsan and Sayyed Mazahar Ah Akbar Naqvn, JJ
UNIVERSITY OF: MALAKAND through Registrar and Dthers
Versus '

Dr. ALAM ZEB and others
Civil Appeals Nos. 902 and 903 of 2020, decided on 3rd February, 2021:

(Agamst the judgment dated 10.3.2020 of the Peshawar High Court, Mingora Beénch, (Dar-ul-
Qaza), Swat passed in Writ Petltlons Nos.71-M/2019 and 108-M/2019)

(a) University of Malakand Regulation (II of 2001)---

----Regln. 27---Service Rules of Umvers1ty of Malakand, R. 89-—-Contract basis Ieoturers
subsequently regularized in service---Study leave abroad---Entltlement to payment of salary during
the period abroad--<In the impugned judgment the High Court had rightly observed that in R. 89 of
the Service Rules of University of Malakand, the word 'employee' was mentioned who was ehglble to
study leave with pay with the additional qualification that he must have three years of service in the
University, and no distinction had been drawn in 'the said rule, as to whether the said employee was a
regular employee of the University or his employment was on contract basis; that there was no reason
to infer from the plain reading of R. 89 that the word employee occurring in the said rule meant a
regular employee and the period of his employment should be.on regular side and not on contract
ba51s---Although the respondents/lecturers were appointed on contract basis on different dates in the
years 2001 to 2005 but their services were regularized in the year 2007---Regular appointment orders -
of respondents clearly mentioned that their previous: service shall bé considered for the purpose of
seniority, therefore, it could be concluded that the total length of service rendered by the. respondents
at the time of availing the leave was more than three years, which -entitled them to study leave with
full pay---When the statute clearly 'provided that study leave on full pay may be granted to an
employee who had _put in at least three years' service, the concemed authority ought not to have
refused the respondents their right guaranteed under the statute---Appeals were dismissed.

(b) Estoppel---

----Statutory obligation/right---Scope---No estoppel existed against a law---Inherent power and
doctrine of estoppel could not be applied to defeat the provisions of statute---As a rule of -evidence
estoppel could be invoked by a party, however, the same could not be accepted against the statutory
obligation of a person even though one party might not . have expressly claimed his right which was
available to him under the law---Doctrine of estoppel did not apply against a statute and it had no
apphoauon when statutory rights and liabilities were involved---If a person had been bestowed some
legal right by law/statute and ke omitted to claim such legal right for a certain period of time, it did
not mean that he had waived his legal right and subsequently he could not claim such right.

Zarai Taraq1at1 Bank Llrmted v. Said Rehman and others 2013 SCMR 642; Union Territory, -

Chandlgarh Admn v. Managing Society, Goswami, GDSDC AIR 1996 SC 1759 and P.R. Deshpande
v. Maruti Balaram Halbatu AIR 1998 SC 2979 ref.

Khaled Rehrhan, Advocate Supreme Court-and Muhammad Hamayun Asst. Reglstrar Legal
for Appellants (in both cases).

Muhammacl Asif Yousafzai, Advocate Supreme Court for. Respondent No. 1 (m C.A.
No 902/2020). 2

Muhammad Asif Yousafza1 Advocate Supreme Court for Respondents Nos. I 7 (in C A,
N0.903/2020). .

Muhammad Sharlf Janjua, Advocate- -on- -Record for Respondents .
Date of hearmg 3rd February, 2021.

b : ¢
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JUDGMENT | . o @
-SAYYED MAZAHAR ALI AKBAR NAQVI, J.---Through these appeals by leave of the

Court, the appellant has called in question the vires-of the impugned judgment dated 10.03.2020
passed by the Peshawar High Court, Mingora Bench, whereby the Writ Petitions filed by the
respondents were allowed and the respondent No. 1 in Civil Appeal No. 902/2020 and respondents
" Nos. 1-7 in Civil Appeal No. 903/2020 were held entitled to payment of salary during the period they

remained abroad while availing leave for higher studies, which was duly sanctioned by the competent
authority. ' -

2. Briefly stated the facts of the matter, are that respondent No. 1 in Civil Appeal No. 902/2020
and respondents Nos. 1-7 in Civil Appeal No. 903/2020 were initially appointed as Lecturers on .
contract basis’on different dates in the years 2001 to 2005. The contract of the respondents was
extended from time to time! on the basis of their performance. Subsequently, their services were
regularized in the year 2007, They applied for study leave abroad for the sake of higher studies (Ph.D
program). Their applications were duly processed and as a consequence, those were allowed by the
Vice Chancellor of the University and the respondents were allowed study leave for different tenures
without payment of salary. They were also selected for overseas scholarship for higher studies due to
their academic qualifications. On return after completion ‘of their studies, they approached the
appellant authority with the request that their leave without pay may be treated as leave with full pay.
The request was considered by the Syndicate in its meeting held on 27.05.2013 and was turned down.
The respondents then preferred review to the Syndicate, which was placed before the Syndicate in its
next meeting held on 25.12.2013. The Syndicate constituted a Committee to look into the matter and
report. On receipt of the report, the review was once again placed before the Syndicate in its meeting
held on 28.06.2014 but it also met the.same fate. Ultimately the respondents filed appeals before.the
Chancellor/Governor KPK but they were also dismissed vide order dated 06.11.2018. This led to their
filing of Writ Petitions before the Peshawar High Court, which have been allowed vide impugned
judgment dated 10.03.2020. Hence, these appeals by leave of the Court. :

3. Learned counsel for the appellants inter alia contended that grant of leave is neither a vested
right nor the respondents can claim the same as such; that the learned High Court has misinterpreted
Rule 89 of thé Service Rules of University of Malakand, according to which study leave can be
granted to an employee who has put in at least three years service in the University or its constituent
units; that the word 'employee' means a regular employee having three years service and not the
contract employee and all the respondents were contract employees at the time when the study leave
was granted to them; that the writ petitions were hit by the doctrine of laches as leave without pay
was granted in the year 2007 whereas the writ petitions were filed in 2019 after a-lapse of 12 years.

‘4, On the cther hand, learned counsel for the- respondents contended that although the
respondents were " initially appointed on confract basis butsubsequently their services were,
regularized and their previous service was also directed to be considered for the purpose of seniority;
that according to Rule 89 of the Service Rules, an émployee who has three years of service on his
credit can be granted leave on full pay; that the word 'employee' according to the Rules means a
person who is being paid from the University funds. He lastly contended that the impugned judgment

passed by the High Court is well reasoned and in accordance with the spirit of law and the same may
be maintained. “ - '

5. We have heard learned counsel for the parties and have perused the record of the case.

6. Firstly, we will take the issue as to whether the writ petitions wete hit by laches or not because
according to learned counsel for the appellants leave without pay was granted to - the respondents in
the year 2007 whereas the writ petitions were filed in 2019 after a lapse of 12 years, therefore, the
writ petitions were hopelessly barred by limitation, However, we have noted that although leave
without pay was granted to the respondents in the year 2007 but after their return they remained
knocking the door of the department to get the relief and ultimately in the year 2014 their request was
turned down by the competent authority. Thereafter, they filed appeal before the Chancellor of the
University i.e. Governor KPK which was rejected on 06.11.2018. In this view of the matter, if_ can
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saflg:ly be said that finally the cause 'of action accrued to the respondents on 06.11:201 8, therefore, :
writ petitions filed on 24.01.2019 were within time. '

7. Now we will advert to the question whether the word 'employee' mentioned in Rule 89 of the

Service Rules covers a contract employee or does it mean a regular employee. It would be in order to
reproduce the said Section, which reads as follows:- '

"89. Study leave on full pay may be granted to an employee who has put in at least three years
service in the University or its constituent units. It shall not be granted.to an employee within
three years of the date on which he/she has the option of retiring. Nor should it be granted to
an employee who is about to retire on proportionate pension.” '

8. The learned High Court in paragraph 9 of the impugned judgment has dealt with this issue. ,
Relevant portion of the judgment reads as under:- ' ' :

"Q. We have considered the respective contentions of the parties in the context of the Rules. In
Rule 89, the word ‘employee’ is mentioned who is eligible to study leave with pay with. the
additional qualification that he. must have three years of service in the University, and no
distinction has been drawn in the said rule, as to whether the said employee is a regular
employee of the University or his employnient is on contract basis. Rule 4(h) of the Rules, the
'university employee' has been defined to mean a person who holds a post in the university
service and who is paid from the University funds whereas 'regular appointment' has also been
defined in Rule 4(f). Thus, the occurring -of word ‘employee' ‘in Rule 89 appears to be
‘ntentional and not an accidental slip or a draftsman's error. Viewing the aforesaid rule through
the prism of litéral construction, which envisages that a word used in the statute is to be given
its ordinary meaning and the Court has indeed no authority to read a word into an Act of the
parliament or omit the same unless clear reason for it is to be found within the four corners of

the Act itself. Maxwell on the Interpretation of statutes’ (12th Edition) has explained this
position as under:- : - C

"It is a corollary to the general rule of literal construction that nothing is to be added to or
taken from a statute unless there are adequate grounds to justify the inference that the
legislature intended something which it omitted to express. Lord Mersey said: "It is a strong
thing to read into an Act of Parliament words which are not there, and in the absence of clear
necessity it is a wrong thing to do". "We are not entitled," said Lord Loreburn L.C. to read
words into an Act of Parliament unless clear. reason for it is to be found within the four corners

of the Act itself." A case not provided for in a statute is not to be dealt with merely because

there seems no good reason why it should have been omitted, and the omission appears in
consequence to have been unintentional. ' '

We see 1o reason to infer from the plain reading of Rule 89 that the word employee occurring
in the said rule means a regular employee and the ‘period of his employment should be on

regular side and not on a contract base because the rules itself haye' defined both types of
employees differently in the definition clause.” o

9. A close reading of the above portion of the impugned judgment leaves no room to believe that
the word 'employee' mentioned in Rule 89 means a regular employee. The learned High Court has

very claborately dealt with this issue and we find no reason to differ with the findings of the High.
Court. ' K :

10. Now the question, which remains to be decided is whether the respondents had the requisite
service of three years in terms of Rule 89 ibid or not. Despite that the word 'employee’ used in Rule
89 ibid means a regular employee, in the present case it would not be of any benefit for the appellant
department. The record shows that although the respondents were appointed on.contract basis on
different dates in the years 2001 to 2005 but their services were regularized in the year 2007. It is
clearly mentioned in their regular appointment orders that their previous service shall be considered
for the purpose of seniority, therefore, it can be concluded that the total length of service rendered by
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the respondents at ‘the time of availing the leave was more than three years, which entitles them @
study leavs’"\;vith. full pay. ' g o
) X . : L : .
11. The learned High Court in paragraph 10 of the impugned judgment has also dealt with the
;ssue, as to when the respondents were allowed study leave then after availing the same and after
joining the duties, whether they are not estopped by their conduct to claim the sajd study leavé with
full pay. The learned High Court after relying on the judgments of this Court came to the conclusion
that as a rule of evidence estoppel can be invoked by a party, however, the same cannot be accepted
against the statutory obligation of a person even though one party might not have expressly claimed
his right which was available to him under the law. This Court in the case of Zarai Taraqiati Bank
Limited v. Said Rehman and others (2013 SCMR 642) has candidly held that "there is no estoppel .
against law”. The same view was expressed by Indian Supreme Court in the cases of Union Territory,
Chandigarh Admn v. Managing Society, Goswami, GDSDC (AIR 1996 SC 1759) and P.R. Deshpande
v. Maruti Balaram Haibatti (AIR 1998 SC 2979) by holding that principle-of estoppel does not apply
against statute and it has no ‘applipatibn when statutory rights and liabilities are involved. As it is now
well settled that no estoppel' exists against law, therefore, keeping in view the facts and circumstances
of the cases, we are compelled to observe that one wrong of the respondents of not claiming their
right earlier cannot.be acted upon as a precedent when it comes to give effect to the express words of
 astatute. If a person has been bestowed some legal right by law/statute and he omits to claim such
legal right for a certain period of time, it does not mean.that he has waived his legal right and
subsequently he cannot claim such right. Inherent power and doctrine of estoppel cannot be applied to
defeat the provisions of statute: When the statute clearly provided that study leave on fiill pay may be
granted to an employee who has putiin at least three years service, the appellant authority ought not to -
have refused the respondents their right guaranteed under the statute.

" 12. For what has been discussegd above, .we find that the léarned High Court has passed a well

reasoned judgment to which no exception can be taken. The appeals having no merit are accordingly
dismissed with no order as to costs. - '

MWA/U-1/SC . ' g ) ~ Appeals dismissed.
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VAKALAT NAMA

o 'NO. /2021
IN THE COURT OF /< i Qé%/ e {7,?%,5444,@/ /é%g%g,
;/Qi o é/ A/d/é/ ) E (Appellant)

(Petitioner)
(Plaintiff)

edf Lopietr g By o
B e AR A
. I/We, : &E/ - éf./ /V/{%é/‘

-Do hereby appoint and - constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
‘me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appomt any other Advocate/CounseI on
my/our costs. .

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated | /202'1 ‘ %? q J

(CLIE'\IT)

- , Advocate ngh Court
' - BC-10-4240
_ . CNIC: 1 7101-7395544-5
oo . Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUN AL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

»

PESHAWAR. SB
No. “ -
546 .
Appeal No..,.,........ gt s e e n ottt e senneennsienna. of 20 7.
py. (}a/ Ned,
....................................................................... Appellant/Petitioner
— V ‘SIS
e Uit Sey™tpr Pobouo
..................................... %..............................-......Re.\'pm!dem
{ 20

Respondent No...................................._

/Z’—' fec @/LY E/yc@t;ei}'? ,ﬂfg/y’yy i Z,’A)@yfg; %/mtm%ﬁ
lp 2 7( vl S’efrezaﬁlﬁf ﬂn/@wq |

Noftice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infogﬂﬂéf?bﬂ%’ said appeal/petition is fixed for hearing before the Tribunal
1) s VORRIRIN AU St at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also iake notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such vddress your address contained in this notice which the
address given in the appeal/petition will be deemed o be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. o

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

OfFs e NOLICH N0 ieeeeeeiieeeeeeeeeeieeeeeeeeeeeeeessnnn dated. i

yber Pakhtunkhwa Service Tribunal
(n) Peshawar:

Note: 1. The hours of attendance in the court ew\n of-thp High Court except Sunday and Gazetted Holidays.
2. Always quate Case No. While mahifig any cdrr ond-‘r}ce?‘ .

b
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KHYBER PAKHTUNKHWA SERVICE TRIBUN Al, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
sP
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4
Appeal No"’éo .......................... of 203¥
........................ DI’ veane 40/ Néé’ cevviinnnenn L Appellant/ Petitioner
Versus ﬁ /
P
y et
..... / &(é'gfg'eéﬁpﬂﬂmRnprmdem
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Respondent No.......500 ... ZL
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WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
FON.rrreneenns 20 /.o. 90 7Y at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authoriscd representiative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, reguired to file in
this Court at least seven days before the date of hearing 4 copics of writien statement
alongwith any other documenis upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar ol any change in your
address. If you fail to furnish such «ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/pctition.

- v’

' Copy of appeal is attached. Coﬁﬁeﬂﬂppeﬂ—hﬂh&wwenﬁmfwm:s 4z

off. e Noticn No

}

Khyber PakhtunkhWa Service Tribunal,
Peshawar.,

Note: 1. The hours of attendance in the court are the same 1.3t of the High Court cxcept Sunday and Gazetted Holidays.
2. Always quote Case No. While making any cotrespond-nce.
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WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the 'Fribunal
1) 5 TROUORO speforagesgfasessesaseens eeveesane at 8.00 A.M. If you wish Lo urge anylhing againsi the
appellant/p%é%élé):}ﬁg&are at liberty to do so on the date fixed, or any olther day to which
the case may be posiponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therclore, required to fite in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If §ou fail to furnish such uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for Lthe purpose of
this appeal/petition. ‘

Copy of appeal’ﬁ; attached. Copy of appeal has already been sent to you vide this
om o e
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Notice to: —-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above casg by the petitioner in this Court and notice has been ordered to issue. You are
hereby infgﬂm;ﬁ'ﬂ %he said appeal/petition is fixed for hearing before the T'ribunal
B0+ TOUOOR sressessusnrersnstnnerenasessenee at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required o file in
this Court at least seven days before the date of hearing 4 copics of writien statement
alongwith any other documents upon which you rely. Plcase also take notice thal in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. L~

g

Copy of appeal}ié;‘: attached. Copy of appeal has already been sent to y()u vide this
off. e Notice: No......... e teeetieseunantteasneseseerenasesane dated...ooooiinniiiineereee . Tieeenes 74 )/4;

CGiven under my h=s . Hd the seal of this Court, at ll’;:,shawar this. e,
............................................. eeeeeoeeeeeeeeeeeeenenn 20

Registr
Khyber Pakhtunkhwa &ervice Tribunal,
Peshawar. -

Note: 1. The hours of attendance in the court are the same 1 at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona-nce. .




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

i
S.A # 560/2022

Dr. GUINADI e e Petitioners
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
ANd OlUNerS. i N e Respondents
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9 | Notification dated: 07-11-2008 I 17
10 Applicatioﬁ dated: 30-06-2010 -G 18
11 | Letter dated: 13-01-2011 H 19
12 | Application dated: 12-07-2011 | 20
13 | Application dated: 24-11-2021 J 21
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15 | Letter dated: 03-12-2021 L 23

"



="} .DIRECTORATE OF HIGHER EDUCATION
AN KHYBER PAKHTUNKHWA

RANO GHARI, CHAMKANI STOP, PESHAWAR

e Tel #.091-2650024 / Fax # 091-2260181
E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawart

AUTHORITY LETTER

Mr. Ihsan Ullah, Litigation Officer (Litigation), Directorate of
Higher Education is hereby authorized for submission of Parawise
Comments in;Service Appeal No. 560/2022 titled: Gul Nabi versus

Govt; of Khyber Pakhtunkhwa on bchalf of Respondents.

/

bt

Director,
Higher IEducation Department
Khyber Pakhtunkhwa Peshawar

.....


mailto:dhekpkpesh@qmail.com

~

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

S.A # 560/2022
D) € T ) I\ =Y o SRS Petitioners

: Versus
Govt. of Khyber Pakhtunkhwa

Through Secretary, Higher Education
AN Others. .o et e Respondents

AFFIDAVIT o

I, lhsan Ullah Khan, Litigation Officer (Litigation), Higher Education
Department do hecreby declare and affirm on ocath that the contents of
“Parawise Comments” are correct to the best of my knowledge and belief and

that nothing has been concealed from this Honourable Court.

, utleda L
Identified By. Deponent

CNIC # 21505-5042557-5
Contact # 0335-9549850

<

L



ﬁFFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

S.A #-560/2022 : :
TP GUENADL e e Appellant,

Versus

Govt. ol Khyber Pakhtunkhwa
‘'hrou gh Chief Secretary Khyber Pakhtunkhwa

AN OFRCTS ettt ettt Respondents.

.SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1to 4

Respectfully Sheweth: -

Preliminary Objections: -

L

That the appeliant has got neither cause of action nor locus standi to file the
instant Service appeal.

That the appellant has not come to this Honourable Trlburlal with clean hands.
That the appellant is trying to conceal matcrial facts.

That the Hon’able Tribunal lacks jurisdiction to entertain the instant dppeal
That the appeal in hand is hit by doctrine of laches.

That the appellant is estopped by his own conduct to file the instant service
appeal. '

That the departmental appeal along with Service Appeal is badly time barred.

- Facts: -

l.

Correct to the extent that the appellant was initially appointed as Lecturer on 20-
08-2002 and presently working as Associate prolessor of Chemistry (BPS-19).
But as far as the complaint is concerned, scveral complaints were received from
students and explanations were also called [rom him. (Annex-A)

- Correct to the extent that the appellant requested for NOC/Study leave for three

years w.e.f Sep 2008 to July 2011 for pursuing Ph.D studies abroad (Annex-B).
But in the meanwhile, the appellant submitted another application wherein he
requested for Ex. Pakistan leave for two years w.e.f 05-09-2008 or from the date
of availing. (Annex-C) The leave case was sent to the provincial Govt; in the light
of Revised Leave Rules 1981. According to the Revised Leave Rules 1981, a civil
servant having 10 years and above continuous scrvice is entitled for 5 years EOL -
(wit"hout pay) while those having less than 10 years are entitled for 02 years EOL
(without pay) (Annex-D). At the time of apply for leave, the service of the appellant

- was less than 10 years (Annex-E). Therefore, the competent Authority accorded

sanction for 730 days EOQL {without pay) w.e.f 05-09-2008 to 04-09-2010 vide
Notification dated: 07-11-2008 (Annex-F).

Correct to the extent that the appcllant aprﬂicd for extension for further one year
w.c.f 05-09-2010 to 04-09-2011 vide application dated: 30-06-2010 (Annex-G] -

" and his application was sentl to the Provincial Govt;, whereby the case was

regretted by the Competent Authority vide letter dated: 13-01-2011 {Annex-H).

Correct to the cxtent that the appellant submitted his arrival report on 12-07-
2011 (Annex-I) and also requested for adjustment and sanction of leave of 310
days as alrcady availed by him (Annex-J). Conscquently, his case was sent to the

Provincial Govt; whereby the Competent Authorily accorded sanction of EOL



5.

500w

- Prayers: -

-
>

(without pay) for 310 days w.c.f 05-09-2010 to 11-07-2011 being individual
hardship case vide Notification dated: 26-04-2012 (Annex-K)

Correct that the departmental ap;ﬁeal was regretted by the Competent Authority
being devoid of merits as the department has already taken a convenient way

‘while granted 310 days EOL {without pay) which was already availed by him

(Annex-L)

" That the appcllant has got no cause of action 1o file instant Service Appeal.

g_lgg)’un ds: -

Incorrect as already explained in the preceding paras of facts. Moreover, the
appellant is also not entitled for annual increment.

Incorrect. As already explained in the preceding paras of facts.

Incorrect. As already explained in the preceding paras of facts.

Incorrect. As alrcady explained in the preceding paras of facts.

Each casc has its own merits and facts, which can be decided in accordance with
the rules in vogue.

Incorrect as already explained in the preceding paras of facts and grounds.

. That the respondent may be allowed to raise additional ground at the time of

arguments.

It is, thercfore, humbly prayed that the instant scrvice appeal is based on

. misconception/ misstatement, hence may graciously be dismissed with cost.

Chief gecre e lié}:refary, —_—
) d"/ Govt. of Khyber Pakhtunkhwa Higher Education Department

Responc}gﬁl\lo. 01 : Respon%}%. 02 -

e —

Sec ry Finance, Director, /4/%/0109&\ .

" Govt. of Khyber Pakhtunkhwa Dircctorate of Higher Education

Respondent No. 03 Respondent No. 04
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_,Mr.GuT Nabi Ihcturmf
' (Chemistry)

SVRIECT:-  EXTLAINATICN.

Memet= -

Office of the . prin'eipai

dovt Degree Collnga Yar Hussain

.Diatrict Bwahi.

Ne. /mr guY Nabi Lec:.

".*émw (574” //?012. |

You were fdund absnnt from duty on 15/0/201?.

You are ﬂireeted to oxp&ain. why diseipainnry aetion ngninai

yEw may not be talen ng&inst you under E&D rules 19?3.

- Tguts explainatzon

twe dnjs ponifivelye .

4

Badat Noo 7 N S

-hnhld reaoh ha the undersinmed uithin

" Priw pal o

ant  Yar HaSGQin .

" pistriet Swabis
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No. T - /7% Gu¥ Nebi foc
L TH‘J
Yetad o peoe.
To ’
Mr.fl Waebl Ischturer
(Chemistry)
amgelT - RXOTAIRLTTIN
WAL e R
Mamo -
vou wera fouad absent rom duty or 15/c72002.

You wre “irected to explain, “hy glegipiinory scii

fon nnkduel

Fvx ray ®o°t he takeu eguinat you umder BN rulos 1973%.

7ours sexplainatiem ebonid reach

two Ateys positively.
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Eadrt Yoo
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rector Hlghe~ ¥luratien 7K Peshawar.
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Triwcipsl
ﬁﬁc Yer Morseoirn
Pistrict Cwebi, -
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" Offiece.of the Principsl Géve Dogres Col'exs Var Husssin Swsbi., - - /7
No. . : 4 : . Dated }wy K? __/f2012, é
T. ! 4 / I : T
{
yr.Gu). Navd

'Luturarl 1! t“hemistry
: G‘DG an Fhmnnin (Svm'bi).

Subjest e : ﬁﬂaimm"
. Memote . B

| ' Iou were absent fmm duty on ?7;9.2012 aa& 28.9.2@12
‘without 1nfomatinn/app11eation t.o the undersined Eathe undersizmed.

- - " Yeu »re therefom,d:lrutod LTS axp!a:l.n your positisn that wiy diaolplinary
sstion sheuld not be tnku_agninat you  wnder & T&D rules 1973 your reply
354 ' ahould reached the ugdleraign‘e'd within t‘ne dayz aetharwise astrick actiom
+, will be taken sgaiast you. - |

":? - . . . ﬁ:ﬂ%rtﬂuss"::n
: . o Distriet Swabi,
Elmdatzwo.‘ :;R% /. N : | -

ey ' - COPY to the 1.
7' ' Diroe‘l:or 'ﬁighrr Edueatien KPK neahmwaar with tha reqnes&
that the abovn named ofhewr ie net uitable person. for Shie enllege and pmvir
us  anether lesturar in plase of Gul Nabi leetumr in chem: lgecause‘the tine

| of the students will net be sufferwecd.

; ,GDC Yar Hussain
\ B}?triet Swabi. .

-




C JIdrincipal ho
“ Govt. Degree College, Shabqadar (/L’)/ G\

Ph.# 091-6290600. Email.

bssar@gmail.com Date: 1§09-2018

" Dr. Gul Nabi. . |

Assistant Professor,

Govt. Degree College.
Shabgadar.

1

1
s !
H 1

Subject: EXPLANATION.

b

WHEREAS on 17—09~201}8 yéu- were found absent from your gate duty
withouf any cogent and reasonable ground. Ne

edless to mention that you had
hat performed the said duties in the previous w

eek as well.

'You are therefore directed to explain ydur position as to why you should
not be forwarded to the competent authority for disciplinary action.

Your reply must reach this office within two days

g é @:’if‘ﬁ?’

) Principal,
L C/ 0 ‘ Govt. Degree College,
Shabgadar.
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.id@)FFlCE ¢ JF THE PRINCIPAL GOVT DEGREE COLLEGE SHABQADAR { \

PH# 091-6290600, Email: bsgdesqr@gmail.com
No: Dated: 15-10-2018

Co :

Dr. Gul Nabi,

Assistant Professor of Chemtistry,
- Govt. Degree College,

Shabgadar.

Subject: EXPLANATION,

Whereas, you were called for explanation, vide Endost: No, 256, Dated
- 18/09/2018, and 58/09/2018 for your negligence towards the directive of the undersigned
regarding your gate duty with other staff members of the college. But you showed no
response to the explanation by submxttmg no reply to the same within the given days.

2. Furthermore during't}’le round of the undersigned, it was noticed that you have
remained absent from your gate duty and joined your/class late by 25 minutes today on
'15/10/2018 '

S’gﬁﬁé?’é;’lm“‘“%“& i SFTEWEVER “}6{1“ ﬁ‘% < rﬁ%ﬁ%ﬁ%@?ﬁ”fmfﬁs‘ﬁ it :‘eply 16 the u{cu
exgplanatxon within two days, fallmg which you will be forwarded to the compentent
aﬁthanty for the requisite dlscq)lmary action.

I \P(/\%&A ;'; - | PrinA;al,

Govt. Degree Col!egc Shabgadar

EI;dst: No___~

Cé)py forwarded to the:-
Educati b khtunkhwa, P

Dnrector Higher Education Khy er Pakhtunkhwa, eshawar _ W

Principal,

v -

e
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GOVT: DEGREE COLLEGE SHABOADAR

" CHARSADDA
No. Q\C/J g Dated: 24 -10-2018

To,’
Dr. Gul Nabi,
Assistant Professor of Chemlstry ,
GDC Shabgadar.

Subject: EXPLANATEON

S WHEREAS today” oﬁ%ﬁﬁﬁ”ﬁﬂl?’“ﬁfoﬁw SRS 16¥2 A ’ilr’g%ilt Medting (Heldat ™ o e
11:30 hours) regarding BS programme along with other HODs and Time Table In charge

of this college. They all attended the meeting but you failed to do so despite you were

pe1 sonally called ‘thrqugh Rehman Malik, Naib Qasid of the office of undersigned .

i
i

. Youare therefore directed to explain your position as to why you should not be
forwarded for dlsciplmary action against you by the competent authority. Your reply must
reach thlS ofﬁce within TV O DAYS 02). RQSlti\’ely e e e

| J\;(kmh/‘k

h R hmtn“a,.ymmwm um AR R A WIS~ S TE J..f---‘r!‘wr“rv‘ia\( "L,
‘ PRINCIPAL
“ | GDC SHABQADAR
i | g\&/
(;opy for information to,
‘ - Thie Digector; Hightt Eaﬁcafiﬁ?i"ﬁgﬁéﬁ%fﬂé‘ffffﬁPK: pestawar. T
VI/' -2, Office record.
) -_-u.q';I.R,,.',(_H';‘u;.pu_ngu,-;M' et Mﬁn mtnrwwu e u\f s R(.._*-».-‘J,.a- e u Uy (T SRRSO A F ST T N
P
@( =
PRINCIPAL
UGDC SHABQADAR

mpan i 1B IR AALAPTHN Yo T 11 4260
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DIRECTORATE OF HIGHER EDUCATION @
KHYBER PAKHTUNKHWA ) A
KHYBER ROAD, PESHAWAR 7

. “Tel # 091-9210242 / 9211025 Fax # 091-9210215

E-mail:- dhekgkgesh@gy_ﬁ‘ all.com Facebook.com/dhekppeshawar: TWitter.com/dhekppeshawar1

Ne, o If‘ CA-I/ Eete: Branch/A-12/Dr. Gul Nabif Cheriscry Dated Poshawar t!mﬁ/ l /2018

o\ h ‘

To v ‘ﬂ\i ' .
Ve The Principal,
d Govt; Degree College, Shabgadar,

Charsadda.
SUBJECT EXPLANATION. -

Respected Sir,  pSsie adludl
‘1 am directed to refer to your letter No. 292 dated 15.10.2018
on the subject cited above and to state that the reply to the explanation of the

officer concerned .\may be sent to this office alongwith your commments.

]

.

y [l

S . DY: DIRECTOR (ESTABLISHMENT)
Endst; No. / :

Copy of the above is forwarded to Dr. Gul Nabi, Assistant
Professor of Chemistry, Govt; Degree College, Shabgadar, Charsadda with the
direction to impreve your performance towards official duties, otherwise
disciplinary action will be initiated against you under Efficiency and Discipline
Rules, 2011. ' ' ’

DY: DIRECTOR (ESTABLISHMENT)




[P

ubject: - *\I’PLICAI [ON FOR NOC AND STUDV LEAVE FOR PH.D. ]P

-Umvmley and grant me three ye"us study leave from_September ')008 f
“that Laray be abls 1o avail this oppos {unity.

The Dir e(,l01
3 [1 gher Education Depar tmem
Government of NW.EP

{ CHEMISTRY

Dear Sir, X . .

| have been offered cld]'ﬂlelOll in Ph, D PlOblam by | hlm Umvuslity China for the
academic year 2008. This is a linee Lyear doctoral program Trom Septemblr 7008 to July
2011. lor this purpose 1. need No Objccnon Certificate and three years stiidy leave (rom

September ’)()(JR to July 2011. T am lut‘flﬂy interested in this program
complete my Ph.D. from the said umvuqlty in the given period.

i 3
i

Thercfore, | request you to! please kindly issue me NOC for st

1 will be.thankful to you fm mumg NOC and granting Study L
Program”. - - 4 — ]

Date: August 04.2008 |

Yours odexunl)

and wishes fo
idying in Jilin
D July 2011 s0

eave for Ph.D

e

((“ L NABI)

Lcr,tmu in Chemistry,

P sInw ar

|
. " Govunnu,nt College Eraddbex
|
|
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DIRECTORATE OF HIGHER EDUCATION —

GOVERNMENT OF N.W.F.P
Phone No.9211025-9210217 Fax No.3210242 23 j_

No. \% °% /CA-I1/Estt: Branch

Dated Peshawar the fe /2008

The Section Office (Colleges)
Govt. of NWFP,
Higher Education Department.

Subject:- APPLICATION FOR NOC & LEAVE TO PROCEED ABROAD.

Memo:

In continuation of this office letter No. 17032/ CA-II/Estt. Branch/Gul .
Nabi/Chemistry dated 25-8-2008, enclosed find herewith an application on prescribed
form in respect of Mr. Gul Nabi Lecturer in Chemistry GDC, Badaber (Peshawar) for
grant of Ex-Pakistan leave for two years (without pay) w.e.f 5-9-2008 or from the date of
availing for further necessary action. |

It is therefore, requested that the case may be considered as per rules /

policy.
B |
| ‘ ) DEPUTY DIRECTOR
| - 73 HIGHER EDUCATION, NWFP
| ( q 4" | (ﬂ/l
Endst. No. r /
Copy oﬁ th’e al:)ove is forwarded to the Principal GDC, Badaber (Peshawar)

E w/t to his letter No. 547 dated 29-8-2008. 3
v

DEPUTY DIRECTOR

. o |
, &\MM ?’ HIGHER EDUCATION, NWFP

i © F/SAHIBZADA./DOCUMENTS-5/68

t

“



gher [.Jucation Department
vernment of N.W.F.P

. A 1

[ am-working as lecturer in (Chemistry Since August 20, 2002. T have got an
opportunity in China to improve my education. For this purpose I need two years leave.
Therefore, 1 reqiest vou to please grant me two years leave so that I may be able to
“proceed to China and avail this oppot_t'imity of improving my Education.

[ will be wratelul to you for thig act of kindness!

R

Dated: August 24, 2008

’Tt
. ‘
it - Yours Obediently, '
(GUL NABI)
; . Lecturer in Chemistry,

, » " Government College Badaber.
| | £ | Peshawar  + ..

o T
Y

- s

o Yy G o

et T
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GLAPD. NLW.ELP, mlld 1.5 3,000 12, of 1 9.9.9%(5 %)

APPLICATIUN FOR LEAVE

Nofes:- [tem t Lo 9 must & Pilled in by all applicantz, Jiig
12 applties only an the case of Guvernment. 5o vants  of B.F.S. 6 et

ahnve. t
Yer Lemve s npplicaple Pevised Sevvice Rules —~1a8)
3. bont hoeld. Lecharer

u, DEPt et o1 ol e, %CQ}IM Def,m{{wgn))(' (quuf. Cd//Q;

"Lé"f )

, " = 73,550
v ey Basic /o) = 135 | pRE san-
6. Hause  Reny Al lowanes/ G ueecyane AL, owanee or OLher ome A 3-?5.5”3")07/"-
salury :zi‘}‘ WANCED draWr G Wb precent pnast, 5{ fOf/'f‘ /ﬁ}lm

7. {8) " Nature on leave applied for. EK-FQK“M feave M%m/’ 7 :

(b} Period of leave in days. 730 ' H‘t MQ' ¢
~oF of ?{0”‘ anailine
(c) Date of commencement. 5—07~a . {

8. Particular Rules/kules undrr which lcusve is admissible.

9. (a} hate of return ron last leave. &= M M/
T

L.

(b) Nature of lerave.
{¢) Period of leave jin days. -?-?‘0
Date 2.7‘"93“‘5—8 ...... Signature of applicant.

10. Remarts and recommendation of the Controlling Officer.

Certjficd 1hat ayepanplied for is admissible under Rule
Tl '

F1.
973\1".\ veuwsed, sexvics 7ang sxary conditions are fulfilled.

Date ...... ?_ﬁ?" a2 -4} Signature
Designaiy

12.  Report of Audii Officer. BADABER (DISTT; PESEL)
CoDate ..l Signature
Deaignalion

13. Orders of the sanclionlng aothority certifying that on the
rxpiry of leave Lhe applicant, is vikely to the same post
carrying L.he compensatery aI_Illov‘w%nce bring drawn by him.

£ !}..

. ; ‘?‘
L& e S e CTNE 2 gl T ' ?
Wo pREGOD 2058267/ 325 A i
- i Foil M Goud Y7 oy =-.;mf&;xf &»;_M/f&: |
& : AS f}ﬂ/ kit 41 &e '7?”21,-25:5‘165%@'0‘%“'% -’”"”mﬁ ’ /
: ke Ho 45 e’ 2 e ol 730 7*‘ /e"‘” S (/%

ol Coree. 7 bt /987

1" . }'

v (G

J
AssH¥ A kcountant General

NA.F P, Peshapgr
375’/:6 /i}\’y;z%;




KHYBER PAKHTOONKKWA, /
KHYBER ROAD PESHAWAR

ng # 0010210242, 921 1025/ ax # D2I021S

3\’&2

} {;f‘!-llf,‘mn:

Branchi/ A1 2050l Nabif Chemistey
dmed’rmﬁawn&}i ( . /2010

The Section Officer (Colleges) ]
Govt; of Khyber Pakhtoonkhwa
Higher Education Department Peshawar.

To

SUBJECT EXTENSION IN EX-PAKISTAN LEAVE,
Dear Sir,

1  am directed to enclose herewith a self-explanatory

- alongwith progress report in respect of Mr. Gul Nabi Lecturer in Chemistry
Govt; Degree College, Badaber (Peshawar) for extension in Ex- Pakistan leave
for a period of further one year wef 05.09.2010 to 04.09,2011 for completion of
Ph.D studies at Jilin University, China for necessary action with the remarks that

the lecturer concerned was granted two ycars Ex-Pakistan leave (without pay)
with cffect from 05.09.2008 to 04.09.2010 vide Notification No. SO (Colleges) IX- .

3/2008 dated,§7.11.2008 (Copy attached). Now he has requested for extension in
| Ex.Pakistan Jeave for further one year wef 05.09.2010 to 04.09.2011 for
i completion of his Ph.D studies. -

¢ It is worthwhile to state that that lecturers having 10 years

and above service are entitled for 05 years Extra Ordinary Leave (without pay)

. while those having less than 10 years service are entitled for 02 ycars Extra
| Ordinary Léave as per Revised Leave Rules, 1981.

: The lecturer concerned is working in this Department since
20.08.2080 and his service is less than 10 years. Since the lecturer concerncd has
aiready availed 02 years Extra Ordinary Leave (without pay) and the lcave
applied by him is beyond his entitlement as such he is not cntitled for further
Extra Qrdinary leave.

' "It is requested that the case may be considercd as per rules,
please. | P VR
/é; .
) ' TABLI
! N 2-%. DY: DIRECTQRYESTABLISHMENT)
- ; Vf s

Frdst: No,

Copy of the above is forwarded to the Principal Govy;
Depree College, Badaber {Peshawar). o

potet

DY: DIRECTQRYESTA l)LISIfM{:‘NT)

!
s
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GOVERNMENT OF N-W.F.p
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

Dated Peshawar the (7.11.2008

NOTIFICATION.

No. SO(COLLEGES)/IX-3/2008. The Competent Authority ‘is pleased to
accord sanction to the grant of Two Years (730-days) Ex-Pakistan Leave
without pay w.e.f. 5.09.2008 to 4.09.2010 in respect of Mr. Gul Nabj,

lecturer in Chemistry, Govt. Degree College Badaber (Peshawar).

SECRETARY TO GOVT OF NWFP
HIGHER EDUCATION DEPARTMENT
Endst: No. & date Even.

A copy of the above is forwarded to:

1. Accountant General, NWFP Peshawar.
L—2. Director Higher Educatron NWFP, Peshawar with reference to his
Ietter No. 19908/CA-1I/Estab. Branch dated 10.10.2008.
3. Prrncrpal Govt. Degree College Badaber (Peshawar)
4. Of‘ﬂcer Concerned.

SECTION OFFICER (COLLEGES)
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7
The Director, : -

Higher Education,
Government of Kiwbir Pakhtunkhwa,
Peshawar

\

Dear Sir

Reference your letter NO. SQ{C)/X1-8/2008 reparding NOC for Ph.L.
in  Chemistn  from  Jiin University P.R. China and letter No.

. SO(COLLEGES})/1X-3/2008 for £x Pakistan Leave w.e.f. 05-09-2008 o

04-09-2010, it is stated that { am purstiing my Ph.D. in the said universi:
since September 2008 bg}t it is not possible to comulete rmy Ph.D. in tw:
vears because a5 per the requivements of the university | have to
complete my credit hours and oublish some aricles in internationa:
journals. '

Therefore, ! necd 2h extepsion fo further one more yoar ie. from
05-08-2010 tc 04-08-2011 s0 thar | riay be able to complete ali of my
work and finzlize ihe ongoine profacts.

bwill remain thankful to you For this act of kindnass!
Dated: June 30, 2010

YL urs Qoedienily,

~

“" E‘/{‘“ / ' (—:J-’_;.{:;."..'.":'_‘::.;';gpf—" by

X
% G NaBY
}(; [ Lectirer in Chemistiv,

Government College Badabher Peshawar.
Ph.. Scholar at Collep= of Chemistry
Jilin University Changchun

Jiefang Road 2519, P.R. China
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'. Noi 3¢ ((:');,f']_.;<~3 / 2005-07.
Dated Peshawar’the 13.01.2011,

.The Directar, 1
Higher F‘ducc:tio;. P
Pashawar. [

SUBJECT: - EXTENSION IN EX-PAKISTAN LEAVE,

B Dt‘&ii' Sir,

¥

I am directe d ; refer Lo \,ful.lr ler.tel No. fCA-J,; sttt Branan
i

dated 21. 09 "’OlO 2nd to say th that requr_st of the lecturer o.rsulwrxr“ 51__|mr

.
i'
i
¥
%
J
H
i
!
!

Hence he may be inforrmed accordingly:

L (B SRSHIRA HEAD)
SECTION OFFICER (COLLEGES
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" The Director,
Higher Education Department, :
Government of Khyber Pakhtunkhwa N

Subject: APPLICATION-FOR READJUSTMENT IN EX-PAKISTAN LEAVE -

~ With due respect, it is stared that | had been granted Ex-Pakistan
leave for two years (730 days) from September 05, 2008 to September 04,
2010 for-my Ph.D. in Chemistry. from Jilin University China.. I joined the said
University on September 10, 2008 and started my Ph.D. study. However, |
could not: completed Ph.D. in the said period and applied for further one -
year extension in my leave which was regretted by the competent authority.
'As my Ph.D was ‘in progress, therefore, | could not manage to come {o
Pakistan.. Now, | have completed my study and obtained Ph.D. degree in-

.+ Chemistry from Jilin University China.

| want to rejoin the higher Education Department after obtaining
Ph.D. Therefore; - | request you to please regularize the - period from
September 05, 2010 to July 12, 2011 in my leave period, so that | could be
“able to resume my service once again. " -

oo
H

| will be thankful fo you!

‘=!
iy
ey
¥

[

Yours sincerely,

C%;:;ml-—"f—’im—,\,e -'t‘
: | (GUL NABI) .
e Lo Lecture in Chemistry, :

1 . Govt. College Badbher
T e Higher Education Department,.
‘:Dated: - July 12, 2011 . Govt. of Khyber Pakhtunkhwa

kel

-
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~The Director Higher Education

.’1]\

Government of Khyber Pakhnmkhwa 7

Subject: APPLICATION FOR CONV ERSATII@N OF LEAVE WITHOUT PAY INTD SEUDY LEAVE,
RESTORATION OF LOST 03 ANNUAL INCREMENTS AND PAY DUE TO LEAVE FOR

PHL.I.

Dear Sir

1 have the honour 1o state that I am working as' Associate professor -of Chemistry in Higher Education

department. I have joined this Department as Lecturer in Chemistry on August 20, 2002. After joining this

Department, I was trying for enrollment in PhD program from some reputable university. La this regard, I qualified
twice for HEC funded Indigenous ScholarFShEp and also for Overseas Séholaxship b‘fit could not availed these
opportumities because each time my applicz:;tion for study leave was regretted by the Higher Education Department

due to service less than 05 years,

1. In 2008, 1 was offered admission in PhD program from Jilin University (PR China) vide Chinese

Scholarship Council letter No.200858601, dated May 2008.

. [ was granted NOC for PhD in Chemistry from Jilin University vide Higher Education Letier No.
SO(C)/X1-8/2008. .

. Meanwhile my case of study leave “that was in pipeline, get delayed and could mot completed within the
stipulated time.

. The university was not ready to zi.(-;cept my arrival after the given deadline, 10™ September, 2008. The
situation was beyond my control stl» on consultation with higher authonities, 1 immezﬁﬁmeﬂﬁ requested for
Ex-Pakistan leave and subsequent]y I'was granted Ex-Pakistan leave (without pay) for 730 days vide letter
No. SO(Colleges)IX-3/2008. i '

. Thereafter, my study leave case was forwarded to Finance Department for final approval but unfortunately
could not receive any conespondénoe in this regard from Higher Education Department.

. As per the University criteria, minimum three years were required for getting PhD degree, so 1 forwarded
an application alonglwith Iy Supervisor’s letter for extension of one year in my leave. Subsequently, [
was granted extra ordinary leave for extra 310 days vide letter No. SO (colleges)-ITHED/12-5/2012.

. After getting my PhD degree 1 rejoined this department on 12% July, 2011

In view of the above, jt is therefore requested that my request for study leave for the period 4/9/2008 to

1177/2011 and restoration of the ccﬁesponding 03 anmual imcrements along with ammear may kindly be
reconsidered and forwarded to the concem’eéi higher authority for final approval.

I will be thankful to you for this act of kindness.

Duuc.ior e of Highy & "”“""

Tl s B b n.
$2F04 m, 1 NI

Dated: November 24,2021
/‘;—r 4l
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,4»' )ﬁ;&é‘{,ﬁ Af’?“ ? b ?‘h)l’i ;uU -
YA i L (GUL NABI)
W | }Q{“?—?{ ,w y d(fjf L ,}Zifm i Associate Professor of Chemistry
| " , Government Postgraduate C@ﬂegc Charsadda
q f/”%;é? qff:«’fa
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LIBRARIES DEPARTMENT

Dated Peshawar the 26.04.2012.

NOTIFICATION

NO. SO(COLLEGES-IIHED/12-5/2012. In consuitation with Finance

Department, the Competent Authority is pleased to accord sanction to the grant

of Extra Ordinary Leave (without pay) in respect of Mr. Gul Nabi, lecturer in
Chemistry (BS—l?),Govt. Degree College, Badaber, Peshawar for 310-days w.e.f.

05.09.2010 to 11.07.2011, -being individual hardship case under Rule-12 (4) of "

the Revised Leave Rules- ])981 in order to reguiarize the service of the lecturer
concerned. '
.

The Competent Authority is further pleased to adjust the above

named lecturer at Govt. Iﬁegree College, Yar Hussain, Swabi against the vacant

post w.e.f. 12.07.2011 upen expiry of his Extra Ordinary Leave.

\%\k S | | SECRETARY TO GOVT OF

% ENDST: NO. & DATE EVEN.

KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

M/ |

Copy of the above is forwarded to:

Abcountant Gen:eral, KhyberiPakﬁtunkhwa, Peshawar.

’ - 1.
CA - 1 2. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
/ 3. Principal, GDC Yar Hussain, Swabi.
ZLL’I 7 4. District Accounts Officer, Swabi.
a \?r”'l 9. 5. Section Officer (FR), Govt. of Khyber Pakhtunkhwa, Finance
’ Department Peshawar w/r to his letter No. SO(FR)/FD/5-13/2010/

Vol-11 dated 31.03.2012. ~~
6. Lecturer Concerned.

(HABIB-UR-RAHMAN)
Q\% SECTION OFFICER (COLLEGES-II)

&
N e,

: \1 5(/\

GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &

\



DIRECTORATE OF HIGHER EDUCATION 25

INTO ST:UDY LEAVE, RESTORATION OF LOST 03 ANNUAL

INCREMENTS AND PAY DUE TO LEAVE FOR

PH.D, * : )
Respected Sir, . ade ol

I am directed to .refer to your Endst; No. Nil dated’

24.11.2021 on the applica‘;icén in respect of Dr. Gul Nabi, Associate Professor of
" Chemistry of your College :on the subject cited above and to state that the
request of the officer concerned has been examined and regretted being not

covered under the rules.

i

He may be informed accordingly.

Y
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(-)sée( M H)\ Y ASSISTANT DIRECTOR (ESTT:)

i
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i
!

‘ f’r‘x‘f— o { "1-'¢;.
W, KHYBER PAKHTUNKHWA AN
Rano Garhi, Peshawar <
) Tel #091-2650025 / 9330496
E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar
No. :\‘%(5 If\z)f s C;A-I/ Estt: Branch/A-12/ Gul Nabi/Chemiscry ) Dated Peshawar the ‘f_’p /. 1:15)-- /2021
To
The Principal
. Govt; Post Graduate College, Charsadda.
SUBJECT: APPLICA:TION FOR CONVERSION OF LEAVE WITHOUT PAY:

E:/ Munawar [ohn/Letter Folder/ Documents-162 61 l


mailto:dhekpkpesh@amail.com

