| 22" Dee. 2022 “Counsel for the appelfant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requested for adjoummcpt
in order to further prepare the brief. The appeal pertains to the year
2018 and last opportunity is granted 1o learned counsel Ifor the
appetlant for arguments on the next date, failing which the case will
be decided on the basis of available record. To come up for

o

arguments on 03.03.2023 belore the D.B.
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(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) Member (J)
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28.10.2022 Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents

present.

Previous date was changed on Reader Note, therefore, notice
for prosecution of the appeal be issued to the appellant as well as

her counsel through registered post and to come up for arguments

N
8 before the D.B o 7.11.2022.
-f.‘% %S%A*L@ | J
\z;;‘r | Q (Mian Muhammad) (Salah-ud-Din)
(Y Member (E) Member (J)
17" Nov. 2022 Clerk of counsel for the appellant present.
_ & | Mr. Naseerud Din Shah, Assistant Advocate General
. '{,f"'ﬁ;( 2% tor the respondents present:
P ot s
;@@Jw ‘\@ . - '
. o2 Lawyers are on general strike. To come up for:
M ‘ “arguments on 22.12.2022 before the D.B.

C
(FarcehaPaul)

(Rozina Rehman)
Mcember(E) : Member(J)
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09.06.2022 Clerk of learned counsel for the appellant present. Mr.
Munawar Khan, ADEO ((thigatlon) alongwuth Mr. zMuhammad

Y ¢ -
A N AN
pAmBauh "\‘R‘deel Butt“Admtlonal Advocate General for the respondents

rese
\\-m-:“ NGRS P h\a\\ st\\ss ;\\
\ Clerk of learned counsel for the appellant requested for
adjournment; On-the - ground}'that learned counsel for the

appellant is not available today due to strike of lawyers.

‘\w\ Adjourned. To come up arguments on 30.08.2022 before the
. _
D.B.
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»~ 30.08:2022 Bench is incomplete, therefore, case issadjourned to
»
3 3 28.10.2022 for the same as before. §
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| P, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
Y . PESHAWAR
'ﬁ “ t ‘tu. “t*‘ & Hu . ‘, . \ \
kN\‘t \ \ \M A .. »
Ny ot 0\\ C.M. NO /2021
IN |
_ APPEAL No.>971/2018

3| >,

13 : |
u : ABIDA WAQA . VS ) EDUCATION DEPTT FATA:
.. APPLICATION FOR REQUISITIONING THE
ABOVE MENTIONED APPEAL FOR EARLY
HEARING

R/Shewe"th © Lo
Teoes1T That the above mentioned appeal is pending adjudication before
thlS Honorable Tribunal which is fixed for hearing on 30.12.2021.

.2 rhat the appellant fi led the above mentioned appeal ‘against the
removal from service which is still pending before" this Hon'ble

Tribunal has not been decided due to*Covid and is pending since
SRS 2018 '

‘%.

3 That valuable r:ghts of, the, appilcant in_the above mentioned

nin Sefvicerappeal,: hence:the same i$ liable t&' be heard on an eartier
AR e P T N
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4-  That‘the ihterest of justice demands that such like matter be
- :\hea:d as early as possible to meet the ends of justice and also to
- meeﬁ‘tne principles of access to justice.

- It IS therefore, most humbly prayed that on acceptance of this

application the above titled appeal may kindly be fixed for an early
convenient date.

M -Uu i cm///w/
T o gy it be

fF,L xed i /\/:'E”VW 2
OOR MOHAKMMAD KHATTAK
i wrtie G PW’ ' ADVGCATE

‘)" e 33“,//,7// L ¢

171[20%/

l{ !Ef

APPLICANT

..-h]



| 22.0652021 Mr. Said Khan, Advocate present and submitted

Vakalatnama of Mr. Noor Muhammad Khattak, Advocate in

-

favor of the appellant, which is placed on file. Mr. Kabirullah

i Al

Khattak, learned Additional Advocate General for the

/ : o ‘respondents present.

Former made a reqdest for adjournment on the
ground that senior counsel for the appellant is busy before the
Hon'ble Peshawar High Court, Peshawar. Adjourned to

10.08.2021 for arguments before D.B.

Chai g R

(Atig-Ur-Rehman Wazir) K
Member {Executive)

. .
ERP R A

‘\‘5& 10.08.2021 . Since, 1* Moharram has been declared as public,

é

3

S

f%%/ N (oliday, therefore, case is adjourned to 30/ {%/2021 for
na .
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# the same as before.
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Sir, L :

l
1. PUC s a list of cases heard & announced by the then Chairman Justice

(th),:Hamld Farooq Durrani (Late) but judgment could not be written due to his
illness & demise later on.

'2/N. Submitted for perusal and orders, please.
t

1

A

Registraf q [H%h
i
o A

3. Worthy Chairman

ik
%

g, ! The cases enumerated in the PUC be fixed befme a Special D.B
Comprlsmg the undersigned and the worthy Member who sat in the Bench with

-the then Worthy Chairman at the time of hearing, for further dealing with the

matter in accordance with law, after notices to the parties. - 3.2 of - Se04
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02,10.2020

20.01.

o
o K

Syed Noman Ali Bukhari, Advpc";;te, for appellant

present Mr. Muhammad Jan learned Deputy District

Attorney for respondents is also present.

Former requests for adjournment to further prepare

the brief. Adjourned to 1’2"1‘{,11.2020 on which to come up

for arguments before D.B.

b

|
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2021

J’ Jle; ,1\’&»- e .
(Atig-ur-Rehman Wazir)

-

(Muharﬁmad Jamal Khan)
Memper(E) _— ‘Member (J)

Nemo for appellant.

?;.“\l;‘

e

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Munawar Khan ADEO for respondents present.

Lawyers are on general strike, therefore, case is adjourned

to 20.01.2021 for arguments, before D.B:

< )

(Mian Muham (Rozina Rehman)
Member (E). - B . Member (J)

: r\]emo' for the appeilant. Mr. Asif Masoé;d, DDA for the
respondents present.
To come up for hearing on  22.04.2021 before the
ice Appeal No. 970/2018.

' ‘-jflf' 7 \(g’l}‘

-(Mian Muhamthad) | Chairman
Member(E)

D.B alongwith S




. Due to COVID19, the case is adjournedy
L 7% / 7,’2020 for the same as before.
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58.07.2026“' «.Counsel for the appellant and Mr. Ziaullah, DDA for the
& .
respondents present. .
e =T Former requests fonacljourﬁmelht—zas he could not prepare

the brief. Adjourned to 18.0£9.2020 for hearing before the D.B.

{Muham al Khan
- Member
\‘-.
¥ 7
\*_E\:} - \\.‘% .-'.; S
18.09.2020 Junior couns€] for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Former requests for adjournment as senior counsel is

not available. Adjourned. To come up for arguments on

- 02.10.2020 before D.B. R
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; s Counsel for the appellant. present. Asst: AG for
T e “'hj fﬁf” respondents present. Learned counsel for the appellant seeks
Tt - T 5‘? - ;1:'_\'-} adjournment. Adjourn. To come up for arguments on
AL T 21.01.2020 before D.B.
. 4 HI
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; " 21.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Counc:l
L : Ty

T . " . : Iearned counsel for the appellant is not available today. Mr. Riaz

. '\.‘, : - - It. R

e, o s Ahmad Paindakheil, Assistant AG for the respondents present

oL ‘ Adjourned to 09.03.2020 for arguments before D.B.

RV o S ﬁ\ /%%
I o (Hus'sain Shah}) (M. Amin/Khan Kundi)
R ) Member Member
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fei . 09.03.2020 Counsel for the appellant present. Asst: AG for
‘.'P.‘i‘n BT " ! e
[ APV re&pondents present. Learned counsel for the appellant
Y T seeks adjournment. Adjourned. To come up for
A T

per . ' arguments on 08.05.2020 before D.B.
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» e
20.06.2019 r Counsel for the appellant and Mr. Kabirullah Khattak,

‘Additional AG for the__—'respondents present. Neither written reply

on behalf of respondents submitted nor representative of the
department present therefore, notices be issued to the ;‘;espondents

with the direction to direct the representative to attend the court
~ and submit written reply on the next date. Adjourned but as a last

chance. Case Jo come up for written reply/comments on

’_"x
01.08.2019 before S.B.

M (Muhammad Amin Khan Kundi)
Member '

1
o

: 01.08.2019, Counsel for the appell]zi’nt{ egid{Mr'. Usman Gham, strlct
A s ) . . R )
) : ' Attorney alongwith Mr. Waheedullah, ADO for respondents
present. Written reply submitted which is placed on file.

Adjourned to 24.09.2019 for arguments before D.B.

4

(Ahmad Hassan)
Member
A ﬂ‘ - *
h (
&y ‘
24.09.2019 "~ Counsel for the appellant and Mr. Ziaullah Deputy District Attorney

for the respondents present. Leamed counsel for the appellant submltted_‘
rejomder which is placed, on record Learned counsel for the appellant also” *f
requested for adjoumment for - arguments Ad_]oumed to 29 11 2019 for '

b} i

.~ arguments before D.B.

(Hussain Shah) : (M W lézthundl)

Member Member
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- 25.03.2019 No one present on behalf of appellant. Mr. Daud Jan
Superintendent  representative of the respondent
department present. Written reply not submitted.
Representative of the respondent department seeks time

to furnish written reply/comments. Adjourn. To come up

for written reply/comments on 24.4.2019 before S.B

(==
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AT o - | . \@

~

24.04.2019 ‘ Counsel for the ap;pellant present. Adll: AG alongwith Mr.

/ Daud Jan, Supdt for respondents present. Written reply not
“‘4 submitted. Requested for adjournment. Adjourned but as a last

-chance. Case to come up for written reply on 13.06.2019 before S.B.

4
\i *
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' - (Ahmad Hassan)
’ | = wﬁcr ‘“’f\

| > i
13.06 2019 - Counsel for the appellant and. Addl\fG for the f{

&3\ respondents present , M { ;
?

Learned AAG states that he would personally contact
the respondents for SmeISSIOI‘] of requ15|te‘mreply¢for which

some more time be allowed *" -

Adjourned to 20.06.2019 on which date the requisite'
reply shall positively be submitted else the matter would be
proceeded on the basis of available record.

Chairman’

N ) }%



10.1.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Learned counsel for the appellant states that after merger
of FATA the nomenclature of designation of respondents has

been changed and in view of that amendec memorandum of

Arsen .. appeal will have to be submitted. Allowed. The appellant may
Lo 1’7’?6':"‘:
- ; ,-.GCG;:‘Z_ do the needful within a fortnight. Adjourned to 29.01.2019
~J g ee . -,

before S.B.

Chairman

~

29.01.2019 .ﬁ_‘:,":“ Counsel for the appellant present. Mr. Ka})irullah Khattak,

Additional AG for the respondents present. Learned counsel for the

2 5
p /"j W’\\% appellant requested for time to amend the memorandum of appeal
3 eay
t‘

Granted. Learned counsel for the appellant is directed to do the needful

within a fortnight. Adjourned to 12.02.2019 before S.B.

{d -~ )
! \ ) - . . ﬂ
. 3 . -

: /r/ | " "7 (MUHAMMAD AMIN KHAN KUNDI)
N o MEMBER
.\55
12.02.2019 Learned counsel for the appellant and submitted

amended appeal. Notice of the amended appeal be given to
the respondents for 25.03.2019. Adjourn. To come up for
reply on amended appeal on the date fixed before S.B.

[y
; Member
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11.10.2018

Mr. Asad Mahmood, Advocate assisted by Mr.
Taimur Ali Shah, Advocate present alongwith appellants and

heard in limine.

Contends that major punishment of removal from
service has been imposed upon the appellant but without

holding proper enquiry.

Points raised need consideration. The appeal. is

admitted to regular hearing. The appellant is ditécted 0.5 ;3'

B deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of

written repiyx’conmwnts on 27.11.2018 before S.B.

( ) 3 Chaitiman

27.11.2018

huﬁ" °

{

'“’w TSt

Learned counsel for the appeliant presen?ﬁand
requested for extension of time to deposit security and
process fee. Request accepted with direétién to
deposlt security and process fee within 7 days,
ther@after notices be issued to the respondents for
wrltten.”_rely/comments. To. come up for wrltten\;
reply/commeénts on 10.01.2019 before S.B.

w.‘-l‘?
oy,
Member
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hearing on 11.10.2018 before S.B. . >
4, £, o
< . " ' % (Ahmoad Hassan)
. e , gy 8 BRI mad Hassan
4 . pty, 8 WA, NN ALY
. Member

, Form- A
’
FORM OF ORDER SHEET
Court of
Case No., 971/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/08/2018 The appeal of Mst. Abida Wagqar resubmitted today by Syed
Noman Ali Bukhari Advocate may be entered in the Institution
Register and put up to the Worthy Chairmgn for proper order please.
\ e O
REGISTRAR *
2- This case is entrusted to S. Bench for prelirﬁi%:r.\'kan'?”ﬁ'ea ring to
. be put up there on . R
=4 <,
T o Vaandd
w8 CHAIRMAN
h*.
30.08.2018 Counsel for the appellant present and made a regqiest
* for adjournment. Adjourned. To come up for preliminary




The appeal of Mst. Abida Wagar Ex-PTC D/o Hafizullah GGPS Misal Khan Shalman
Landikotal Khyber Agency received today i.e. on 02.07.2018 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission within

15 days.

1- Annexuresjof the appeal may be attested.

2- Annexures|of the appeal may be flagged.

3- Memorandum of appeal may be got signed by the appellant.

4- Copy of impugned order dated 16.11.2017 mentioned in the memo of appeatl is not
attached with the appeal which may be placed on it.

5- Copy of rejection order of departmental appeal mentioned in the memo of appeal is not
attached with the appeal which may be placed on it.

6- Annexures of the appeal are'not in sequence which may be annexed serial wise as
mentioned* |n~the memo of appeal. - o

7- Nine more (;oples/sets of the appeal along with annexures i.e. complete in all respect
may also be-‘submltted with the appeal.

No. '?))/Cf /s.T, : :
Dt. 03{‘@7 ‘/% a h,, \ |

~ REGISTRAR 3‘-,';9
SERVICE TRIBUNAL & _ 3
KHYBER PAKHTUNKI-MA
PESHAWAR

Mr. M.Asif Yousafzai Adv. Pesh. )
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BEFORIIE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 22} /2018

Abida Waqgar VIS Education Deptt: FATA
INDEX
SNO. [DOCUMENTS 7 TANNEXURE [PAGE
. Memo ol Appeal 4 —moee- i I-3
2. Copy of service Book . A 4-08
3. Copy of impughed order - - B 09
4 Copy ol departmental appeal C ‘g~ i)
5. Copy of rejection order D 33~ A}
1 6. Vakalatnama | eeeeees I

THROUGH:

APPELLANT
WAQAR

CABIDA

(M. ASTF YOUSAFZAL

ASC
&%ﬂ |
[

C(SYED NOMAN AL BULHAR
ADVOCATE, HIGH COURT.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018

Wity Mer Pakbtukhwa
Nuervice I lhuuul

, - , ‘\' ) . I l Diury No, _AL_,___
Mrs. Abida Waqar Ex-PTC D/o Haliz Ullah

GGPS Misal Khan Shalman Landikotal Khyber Agency.

ounes 22 720 15

(Appceliant)

VERSUS
L. The Additiona kDirector Esstablishment, %87 ﬁ.féduwﬁ;m et 1 deslor-
2. The Deputy Director (Estab), FATA Dircctorate, FATH Bhots Yol Depht - Ptk
3. The Deputy Director € olleges, F ATA Directorate, KP Peshawar.
4, The Assistant DIILL_L()I Litigation, FATA Directorate, .7 # Edossiine Deght P
5. The Secretary Education FATA Sccretariat Peshawar,
6. The Director Education (FATA)sceretariat, Warsak Road Peshawar.
7. The Agency FEducation Officer Khyber Agency atJamrud.

/ .

PRAYFER:

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ODER DATED 16.11.2017 WHIEREBY
THE APPELLANT HAS BEEN REMOVED FROM THE
SERVICE AND  AGAINST THE ORDER DATED
30.05.2018, RECEIVED ON 06.06.2018% THIE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FO NO GOOD GROUNDS.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 16.11.2017 and 30.05.2018 MAY PLEASE
BE SET ASIDE AND THE APPELLANT \’I/\Y BE
REINSTATED IN TO SERVICE WIT I ALL BAC K AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
| L H



APPROPRIATE THAT, MAY ALSO, BE-AWARDED IN
FAVOUR Ol* APPEIL: LAN i

-

RESPECTFULLY SHE \Vl'"l H:

I

OS]

=

That the appellint ‘_inincdj the Education departiment as Il in year
2000 and 10 year service onthis credit. The copy of serviee book is
attached as Annexure-A.

That without observing codal foramlities. including charge sheet show
cause, not served upon the appellant. Further it is added that no proper
inquiry was conducted il any then the appellant not associated with
the mquiry neither any of the statement was recorded nor record
examine in presence of the appellant, which is against the law and
rules and not pmvlclul any inquiry report to the .lppt,ll mt which |
also against the law

That thereafter, without show cause and personal hearing the appellant

was removed [rom the service vide order dated 16.11.2017 and

- against the order dated 16.11.2017, the appellant filed departmental

appeal, but the same was also rejected on 30.05.2018 and received by

the appellant on 6.06.2018 for no good grounds. (Copics of

impugned order, departmental appeal and rejection order are
attached as Annexure-3, C & D).

That now the appellant come to this august Tribunal on the Tollowing

grounds amongst others.

GROUNDS:

A)

3)

)

That the orders dated 16.11.2017 and 30.05.2018 are against the law,
facts, norms of justice and material on record, therefore not tenable
and liable to be set aside.

That the appettant has been condemned unheard and has not been

treated according to law and rules,

That no proper regular inquiry was conducted 1t any then the appellant

not assoclated with the inquiry, ncither the statement recorded in

presence ol appellant nor was the chance of cross examinaton

provided o the appetlant and also not provided the nquiry report (o

-
4 3




the appellant and without final show cause notice the impugned order
was passed which is against the law and rules and norms of justice.
That the opportunity ol personal hearing  and personal defense -was
not provided to the appellant. -

That the appellant has 1.0 years service on his credit, so the penalty of
removal {rom service is very harsh which is passcd in violation of law
and, thercfore, the same is not sustaimable in the eyes of law.

That belore passing impugned order no absence notice was issued 1o
the appellant and no advertisement made tn newspaper which is aginst

the law and rules.
That the appellant has not been treated according to law and rufes.

That the appellant secks permission to advance others grounds and

proofs at the time of hearing.

[t is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

-3
KT
APPELLANT
ABIDA WAOAR

THROUGH:

(M. ASTE YOUSAFZAL)

ASC

| &

(SYED NOMAN AT BULHARY
ADVOCATE, HIGH COURT.
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Abida Waqar V/S

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

~ APPEAL NO. /2018

I
’

APPLICATION FOR CONDONATION
OF DELAY iF ANY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

- L

That the instant appeal is pending before this Honourable

Tribunal in which no date has been fixed.

. That the appellant was removed from the service vide

order dated 16.11.2017 and rejected the appeal of the
appellant vide order dated 30.05.2018 recewed by the

‘appellant on 6-6-2018.

. That according to the superior court judgment the date of

imitation was run from the date of communication.
Otherwise according to the original date of the rejection
order the 30.05.2018 and last date for the submission of
the service appeal is 30.06.2018 which is day of Public
Holiday, so the instant appeal cant file on the 30.06.2018,
so kindly the day of holiday may be excluded.

That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than

knocking-out the litigants on technicalities including
limitation. Therefore, appeal needs to be decided on

merit (2003, PLD (SC) 724.

. That the appeal of the appellant on merit is good enocugh

to be decided on merits.

Education Deptt: FATA



. 1t is therefore most -humbly prayed that the instant

_appeal may be decided on merit by condoning the delay if any

to meet the ends of justice.

Vil

' . \)ﬁ/f/

©  APPELLANT
ABIDAWAOAR

THROUGH: M}

. (M. ASIF YOUSAFEFZAL)

: _ . : ASC _
. ‘ r - A ) L\\:(%f’p/‘
| ' : (SYED NOMAN SU.PBULHARIY

ADVOCATE, HIGIHTCOURT.
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Note: _The entries in L

e b S WSt L Y T TR Neper—" v -

B prge shonld be rencwed or rr-ntlested at loakl avery Iive years and tha signature Lo lines

S$and 10 showld bp dated.
1. Name: Az s /Zé’/df
2 Raca: Xféf’?&’ . : .
. : .
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qutes of tho

: "vicctmp Regarding Disposal of Departmental Appeal /[
nepresentation ' ‘

Meoeling of Committee \N’] held on 22/12/2017 av 11:00 AM in the office of
the Chairman in order to examlne/S(:ruthzed the appeals submitted by

]
. |
appellants apaimnst the dismiss nl/iunoval order passed by Apency Education

“F - 3 | 0y ]
Officers on various grounds mentiened in the impugned orders, the following

attended the meeting. T v

i

§
Additional Direcior (Estab)......... CUNOIUUPTURRUPP (Chairman) .
Deputy Dircetor (Estab). . [T (Micmber)

Deputy Dircctor {Colleges)...... ....................... (Member)

Assistant Director Litigation ....b....... S ... (Member)

1

The appetlants were provided oppertunity of hearing one by one keeping in
view principles of natural justice. The Committee after perusal of the record
avajlable and discussion on leach issue unanimously agreed to submit the

following recornmendation for approval of Competent Authority.

Gul Afshan £x-T.7
The appellam v/as initially appomted on 03/09/2007 at GGPS Zawa School Khyber

Agency. The contention of the appellant that she was detailed GGPS Sheikh Wal

and according io hoer own';tatemem she performed her duty there but during the

hearing proceeding when she Was asked to produced the re-deployment order to

the above mentioned school the appellant kept “Mum” and pretended to have
heen directed by the authontu'zr verbally to perform her duty in GGPS Sheikh wal,

the appellant also conceded ano ”!dmllled that she remained absent from duty

and paid monthily rupees to thc then Assistant Agency Ecucation Officer Female
Miss Shahnaz who were mvol|ved in instigating and encouraging the leac hers to
remain absent from duty and to pay her monthly portion of their safaries. The
removal order dated ¢6/1l/7017 have been issued by the Competent Ajlhomy/__\

after fulfillmoent of all codml formallucs therefore the same may be recomwended 2 ‘}

PR

as intact and the appeal in hfmd is order as regretted. Moreover the dilegmor‘ ";.'i,"';f‘
S
against MstShehnaz the th Female Assistant Agency Education Officer at ;-

Khyber Agency has to be’ probed by the concerned Agency Education Officer
through an indepenaent mqwiry.

; SR RNE

The appellant was appomtod on 25/08/2006 at GGPS Muhammad Hassan Bara

trum Naz Ex-Pst:

Khyber Agency. Sne was ra.muv ed frons service on account of willful absence from
duty feeling aggrieved the apr}ulant preferred aﬂpe(ﬂ to Director Education FATA

anel meanar cnariuniiy of rlleartn;z was provided to the appeltant, during the
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A;:i:;;;jl_wse of Proceeding the arj;JeHam admitied before the committee that she

W

=3

remain absent from duty due

to law .and order situation i thee arca and fater on

She was divoci e e rhally byhhe then Agency Education Officer to perform i

Kalanga Schoof tpto 2009 am'l on closing of said school she pe

Sarband area. In 7016 ,choo! was shifted to Bara 7

rformed I duty in

gain. The commitlee when
thoroughly heard the appeHaf]t inquired about her duty since January-2016 to
November-2017 | but the appeHant Was in no position 1o Juppo;t her starce and

I

stated that whether she was "emained absent ag nquiry officer directed her not
to attend the durty. ‘!
i

Keeping in vicw aff the codial Florn"laiities; fulfilled by the Apency ducnUon Officer
and the Educathional status of FAH\ cmroren which is hig hly at stake due to such
abéeentism of teachers who oﬁen pretend to take shelter upder the pretext of
law & order situa_tlon ana just recelving salaries at the cost of poor children of
FATA but did not bother to perform their dutics therefore the authorities will
have no option |t to proeeec:I against all those mvolved in un- authorized and
willful absence fror'ln duty, therefore, in view the above obsoe rvations, legal and
factual position of the case, | fresh/de NOVO enquiry may he conducted by
Directorate of Education FATA and then may be proceeded according to the

recommendation of the enquiry, committee,

Sana Bibj Ex-T.T: | ‘
e Do ex-T.T:

The appellant was removed from service on account of willful absence from duty
vide o:ch,r dated 16/11/2017. She did not appear before the commiltee so office
representat:ve s directed to mform the concerned appellant for the next date of
hearing along with comp]et{_ record of the case. _ /——~\ _

/ ) . L‘ e Aj‘d(‘f __?_/—)
Mst.Abida Waqa:, ;-,c~P‘-‘T“1/ 2 3

The appellant Was upmomted on 29/06/2006 in GGPS Misal Khan Shalman Landi
‘Kotal Khyber !—\wency and remo|ved from service on account of willful absence

from duty vnje Gider rf ated 16/l|1/200/ feeling afgrieved she filed appeaf before

Director quc*mo; iem andl wa properly rendered Opportunity of hearing to

(¢

defend her Stance before the COIrT mittee, during he earing she stated (hat she we
initially redeployec verbally to GGPS Wehid Shah Schoal on 03/02/2011 She
openly admitted before (he comrmttee that she had not regularly pe:formui her

duty in GGPS Wahid Shan. Aftcr the appellant was thoroughly heard by the
committec she was in (uired about her duty since Ja anuary-2016 to November-
2017-and the appeirmt conceded her absence from det'y during all this period.
Keeping in view the codal formalit tles fulfilled by the Ag)enr"y Education Officer and
the negligent and indifierent attltude of the appellant towards her national
sacred duty the committeea recommendfd her appeal as regretted and also
recommended to juwsue ; rrC”fdtJu} by 1 2 Dir eften of Education FATA to all
Agency Education Giricers to Onduct week and momhl‘/ visily of sehools i therr
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Hedorippellant was appointed as ST in Orakzai Agency and his services was

. . - o ..
dispased of by the Agency Education officer concerned on account of - subimission

of bogus certificate at the-time of hppointment in order o petillegal advantage

over others deserving candidates
litigation section th
2016 which s

i during proceeding it.was confirmed from

at the Appellant has also submitted Writ petition No.4067-p/
L

pending Adjudication before Peshawar high court therefore

|
committee unanimously decided toiregret his appeal.
|

15. Molvi Karnal-Ud-Din =TT

. . l s : —

The Committee was informed that the appellant was appointed as TT in GMS
, I -

Sando Knel Mohmand Apancy in the yvear 1983 and duce to hicillness he could not

performed his duty and resubtantly his salary was stopped by concerned
|

authorities w.e.f 1950, The Appalinnt knocked the door of the department after a
lapse of leng 28 years which is badly time barred and regretted, as the appellant

never bother to approached propef‘ forum for leave neither bother to apply for
retirement on medical ground, so ;strong presumption is that he was remained

absent from duty willfully, the appeal in hand is recommended 1o be regretted in

capital ietters. [ .-
| / U/) o
: A sy ;'L', f’}'p’
Additional Director (Estab) e e 8 U].-;,/ e
. B e
Deputy Director {Estai) | Af,//{)/é.fz
!
, | Lo
Deputy Director {Coiteges) | Lhaa et

Assistant Director Litigation
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Apptiii NO. 971/2018

B”*TORE THE SERVICE TRIBUNAL PESHAWAR, P @

Abida Waqar............uiinivevnnn, Appellant

Versus

District Education Officer,Khyber Tribal District.

Preliminary objections:

1. That the appel-lant has got no cause of action/locos standi o file instant appeal.
2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant concealed material facts from this Honorable Tribunal

4. The appellant is estopped by her own conduct to bring the present appeal.
5

. That the appellant is bad due to mis- joinder and non-joinder of necessary
parﬁes

6. That the appeal is barred by law

FACTS:
Respectfully submitted as;

1. In(,orrect The appellant fraudulently got herselfappointea vide fake/bogus
order dated. 29/6/2006, as the school mentioned against her name in the said
order does not exist in data base/EMIS of education department district Khyber,
also there is no record as far as test, interview, merit list el<. on the basis of
which joining or appointment of the appellant in education lepartment Khyber -
could not be justified. Copies of record of female schools of Khyber district are

" attached as annexure "A”.

2. Incorrect. The appellant is concealing due material facts from the honorable
court as initially she was legally proceeded as she was involved in willful
absence from duties among other ghost teachers which issue was properly
tackled through an independlen't inquiry and it was proved that the appellant
was absent from her duties for years and had received salaries from the Govt
exchequer without performing any duty, first inquiry report attached as
annexure “B", there were also complaints regarding bogus,/iake orders, which
were also properly enquired by the responded department and it was found that
the appellant was inducted into the system through fake/bogus order as
mentioned above the school against which she had been appointed does not exist
in district Khyber. It is pertinent to mention over here that in both cases the
appellant was provided fare opportunity of hearing but she was found guilty so it

is incorrect to suggest that no proper proceeding was adopied in the case ofthe
appellant. The mere plea of technicality does not hold valid as it could not be |
absolved the appellant from serious charges of willful absence from duty and
involvement ir. forgery whichiis certainly a crime and punishable under Pakistan

penal code. The appellant cannot seek shelter under the pretext of requirement
of show cause/notice etc.

- .

- N/




. 14 U
3 The appellant was involved in mfsconduct of willful absence j’mm duty and
, "’“;orge;y which fact has been inquired by the respondent department through
ndependent inquiries and found the appe!/antgu;/iy which brought forth the
remova!ﬁ om services vide order dated. 16/] 1/2017 against which the appellant
filed a departmental appeal at belated stage, however the departmen tal
appellant committee properly cailed the appellant for pers: anal hearing aund
' found the appellant as guilty of misconduct of willful absence from z,.-.-*.fes, copy
of minutes attached as annexure “C”. So it is incorrect to suggest that her appea!
was regretted without assigning any reason. The appellant has no grosmds or
reasons to justify her claim and does not entitle for any relief under the law, ox
she had received her salaries illegally,and at the cost of poor children of
erstwhile FATA. The respondent department took the'initiatives of proceedings
against ghost/fake appointees and had struck off/removed 101 ghost/fake
teachers from the system in order to safequard the interest o fthe public in state
-being their legal obligation. '

Grounds

A. Incoirect. The order dated 16/11/2017 and 30/5/2018 have heen leg: v issued

“as the gppellant being defaulter under the law was properly preceded and
removed from service. Therefore no legal justification does exist in favbr of
appellant against such orders.

1. Incorrect. Proper opportunity of hearing was provided by the inguiry officers as
well as by the appellate committee, which fact does exist on the fuce of tiic record
of inquiry reports and minutes of the appellate committee, the report of the
second inquiry Is attached as Annexure. “D "

C. Incorrect- Two inquiries have been conducted in case of the f?pnm/a vhich
" were properly conducted by the inquiry officers with fair opportuiity i3
defense/hearing to the appellant, therefore it is incorrect to suggest that no
inquiries were conducted. The appellant was pr operly charye sheeted and show
cause notices were issued therefore all codal formalities have been ohservd.
D, Incorrect. As elucidated in para “B" above..

ey

Incorrect. The appellant being involved in willful absence from duties and got
herself appointed through illegal means, therefore does not entitle for any relief
under the law. ,
FPr oper notices were issued in daily news papers, copies attached as ainesuin?
e
6. Incorrect. The appellant has been treated as per law and being guilty of
" misconduct and forgery does not entitle for any relief.

L.
D
iy

Respondent department also seeks permission to advance other

~grounds and proofs at the time of hearing
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Pr_ay: .

ordered as ¢ fsm‘r’.ﬁ:gefﬂ;’ .

ltis p-rciyéd that the appeaf of the appellant n

Re&pondent No. 05 “ Director Education
NMTDs at Peshawar, _— N5

Respondent No. 06 District(Educati iter,

Khyber fribam‘t’n%ﬁat Jamrud,

AFFIDAVIT

We the above respondents do hereby rfccla; e and affirm the above comments
are true and correct to the best of our knowled, e grenotiing-hos been conced

from this Honorable Tribunal. - - ' e

Respondent No.0O5 - Dire Co F Lducation

NETDs atl f’eﬁw——-»\“\

'Respondent No. 06 | Dﬁmw

Khyher T“ b:leL»j’:i‘ib&ﬂ jamrudd,

T

—— e
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AGENCY EDUCATION OFFICE

ﬁ KHYBER AGENCY AT JAMRUD

i NO. O
DATE- - 12017 /

INQUIRY REPORT IN CONNECTION OF 101 MISSING FEMALE TEACHERS ,1 (ﬁ,@ﬁ'd’
U . .
BACK GROUND HISTORY. _ h V -

Some one hundred & one (101) female teachers working in Khyber Agency w
“missing”. They were recgi\fing their salaries.regularly but their where about was unknown. AEO Office
Khyber Agency worked day and night and issued a list of one hundred one teachers/staff in this
connection, In order to bring these teachers to lime light, their salaries were stopped. Stopped salaries
unearthed some of these teachers and they began to contact AEQ Office.

AEQ Khyber Agency setup a committee to enquire in to the matter. The committee comprises of the
following members, ‘

1. Mr:Muhammad Ihsan Shah Principal GHS Muhammad Khan Killi Lki.
Mr:ALdur Rahman Principal GHS Hashim Abad Jamrud.

Mst:Safia Khatoon Principal GHS Gul Abad Jamrud.

Mst: Noreena Sayed AAEOQ Female Bara.

Mst:kFarah Naz AAEQ Female Jamrud,

» o

U

Procedure Followed

First of All the committee framed a pro-forma consisting of 16 points. A list of -

attachments of 11 items was also given at the end of the pro—forma.

Every missing teacher was called to AEQ Office for personal hearing. They were
given full freedom to explain their absence. They were also called to fill the pro-forma and
attach the necessary and required documents with pro—forma.

Facts Findings:

[t's a bitter fact that all the teachers interviewed so far i.e 08 teachers were found
-guilty of long absence and punishment / penalty is the corollary of their wrong doings. But we

do think and sure that there were some people in AEQ Office who were in connivance with
these culprits. They provided shelter to veil their crimes.

After studying the cases of the missing teachers (08 Nos), the committee came to .

the conclusion that,

a. There are certain variations and ambiguities in the 1™ appointment orders

of all these teachers. ,

b. Unluckily, their 1® appointment order copies could not be verified from
AEC Office as record of that period is not available and has been
intentionally misplaced or stolen. .

c. We, the members of inquiry committee found “long absence” as the common
denominator of all the cases dealt so {ar, yet specific factors are aiso
attached with each case. )

- .Salient features of each case are hereby given in the following lines separately.

ED&(ST:Abida Wagar PST :- (Personal No.00410281) According to the documeénts she

as appointed on PST Post vide AEO Khyber Endst No.71341-45 dated 29/6/2006 |

cat GGPS Kam Shalman Lkl in BPS-07. Accordin
at GGPS Misal Khan Lkl

She has a long history of ahsence. Her absence period prevails on years. She
o, - = —————— = S e L .
has no proof to justify her absence. Her incomplete documenis are attached with this
. atabuaid
report for further process. :

ere gone -

g to her statement she is now working -




% N : ot 2 4

“;,ﬁk MST: Fahima PST:~(Personal No.00414782) Appointed on PST Post vide AEQ /7 -

/o ' Khyber Endst-No.6691-96 dated=29/11/2005 at GGPS Aka Khel Zawa Bara.
i She ‘has also a long history of -absence. Her-absence period prevails on years: She
has no p;'oof to justify her absence.-He_i‘ incéiﬁple_te documents are attached with this
_report for further Process. N ‘ - oL .

w

3. MST: Sana TT:- (Personal No.00414825) Appeinted on TT post vide AEQ Khyber
Endst No.1341-46 dated 03/09/2006 at GGPS Said Rahman Killi Bara:- She also . .
remained absent from her duty for years, ‘ . _ '
According to her statement on a stamp paper of Rs=50/- she remained absent for a
period of 15({ifteen) months only. Her incomplete documents are attached with this
report for further process.

4. MST: Humaira Gul PST:- (Personal No.00412627) Aﬁpointed' temporarily at GGPS
Sultan Khel Bara'in BPS 07 vide AEO Khyber Agency Endst No.12638-42 dated
13/09/2006. ‘ o e : :
She 1"e.r1"iained ahsent for years from her duty. She has nothing to prove her ir{ni'ag:enc_e.
Her incomplete documents are attached with this report for further process.

5. MST:Gul Afshan TT:- (Personal No.00511421) Appointed on TT post at GGPS

Zawa Vide AEO Khyber Endst No. 74134-38 dated 03/09/2007. Her present school |
is GGPS S'hekhwal Landi Kotal. She was found guilty of vear's long absence. There.
is nothing to clear her account. Her incomplete documents are attached with this ~
report for further process. ' '

) , 6. .Mst:Nosheen PSTZ—(Pefsona_l No. 00413771) She was appointed on.PST Post at

3 Khuga Jan Killi Bara Khyber Agency vide AEQ Khyber. Order No.12043-47 dated..

D ' 13/09/2006. She performed her duty in the mentioned school till 16/01/2009. She
was then adjusted at GGPS Raja Khan Killi Bara vide AEO Khyber Endst No.103~

_ 107 dated 16/01/2009. She was verbally re-deployed to GGPS Wazir Dhand No'2

due to military ope'ration in Bara. She performed duty regularly w.e.f September -
2010 to 31;’05{%012 as per statement of head teacher GGPS Wazir Dhand No.2 duly
signed and stamped by her. After the mentioned date i.e 31/05/2012 she remained
absent from her duty. Her incomplete documents are attached with this report for
further process. :

7. Mst:Seema PTC:- (Personal No.0422978) She was appointed on PTC postat |
GGPS Misal khan LKL in BPS-7 vide AEO Khyber Endst No.11017-21 dated ' :
13/09/2006. - -

She remained absent from her duty for so many years. Her incomplete documents
' ~are attached with this report for further process. - '

08. Mst:lrum Naz PST (Personal No.00410359):~ According to documents she has been - 1
appointed on PST post vide AEQ Khyber Endst No.1341-45 dated 25/8/2006 at GGPS ’
Mubhamad Hussain Bara Khyber Agency. She remained absent from her duty for so
many years (exact period of absentia unknown), Her incomplete documents are
attached with this report for further processing to the next end.

[ 3
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' tes o tnie Meeting Re; arding Disposal of Departmiental P\[)DQ”]I ‘@
|

Hepresentalion £

g ' - Meceting: of Commiltee wr 1' held on 2271272007 a8 11:00 AM in {ht‘ office 0{

the Chairman in order to’ examine/scrulinized the appeals Jubm1tttr_l by
dppi‘lhrwtc aeainst the di;mi“';‘!1/1’r‘mfw‘11 order pasned by Apency Education

Officers an various grounds mn_r.Llomd in the impugned orders, the following
Cattended the meeting.

@

Additiona_1-D.ir_el:tor_(Estab] ......... ORURRURRURRUS {Chairman)

Deputy Dircotor ([stab) oo - (Member)
Deputy Dircclor {Colleges)...... ‘ ‘ ....................... (Member) I‘
: o Assistant Director Litigation ... | ........................ (Member)

FhL appeailants waore {JrOvlde opportunity of hearing ong by one keening in
view principies of natural jus t:ce The Committec after perusal of the record
available and discussion on l-ach issue unanimously  agreed to submit the

following lL_LOH"IﬂQ["‘CiathH for e l‘spproml of Competent Authority.
Gul Afshan £ T.7 | ‘| |
The appellant was initially dppomted on 03/09/2007 at GGPS Zawa Schaol Khyber

' Agency.. The contention of tne appo!lcnt that she was detaited GGPS Ghell\h Wal

()

and according to her own 5L'1Lerm_r1t she perfor med hoer duty there but during the
hewrmp proceeding when she Was asked to produced the re- deplo\;ment order o
. the above mentioned school the appeliant kept “Mum” and pretended to have
bheen dtrecten by the authorltsof verbally to perform her duty in GGPS Sheikh wal,
the appellant also conceded Emd admitted that che remained absent from duty
and paid montily rupees to thn_ then Assistant Agency Eduration Officer Female

Miss Shahnaz wno were wwolveu in instigating and encouraging the teachers to
J — ___,_,..-v-’_'—#

remain absent from duty and to pay her monthly portion of their salaries. The
ARt

—

removal .order dated ;6/11/2017 Fave been issued by the Competent Authority -~

after fulfillment of :111 codial formahtms therefore the same may be rocommmded 2 15

as intact and 1 Ippml 1y hmd i« order as regretted, Morcover the allegation 7 f,-}
2 against Mot.Shuhinaz the Lhcn Eemale Assistant Apency Education Officer at /7

Khyber Agency has 1o be jrobr_d by the concerned Apgency Educ ahon Officer

through an independent inguiry.

4. lrum ‘Naz Ex- P3
« The appeliant wag promted on 25/08/2006 at bGPS M thammad Hassan bara

Khyber Agency. Shie Wa ruvowd frons service on account of willful absence from

duty feeling 2P rieved the a }pLHant preferred appeal to Director Education FATA

~ael meanar conoriunity of huarm’_{ WS provu(ied to the anpallant, during the
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©gsiourse of proceeding the nu}ml[mi .a[m|Lted before

.-Sarband area,.In 2016 _,choor was shifted 1o n

ts,

g e O

the cemmittee that she

remain absend from duty duo to lavs and order sty atton i [he

‘Shv W,

e :'1|1:._J ter On
thren b v |y, iy IJy|lIu then Agency tducation Officer to perform in
Kalanga Scmnl o 2009 and on clos dAng of ka school she nerformed duty in

ara n; AN The commitiee when
thoroughly heard the u;)pu[lum nquired about hor duty since January-2016 to

November-2017 byt the appeliant wWas in no position to suppert her starce and

stated that whother she was :|emamed absent as
to attend the cuty,

inquiry officer directed her not

Keeping in view il the codial fbrmnlitics fulfilled by the Agency Education Officer

and the Educational status of r|AT/\ children which is highly at stake due to such

aasemt:sm of teachers who ollen pretend to take shelter under the pretext of

law & order situation and just rece:vmg salaries at the cost of poor children of

FATA but did fhot bother to perform their dutres therefo:

| 5 Hore the authorities will
have no option bul Lo procee(’ii against all those involved in un

-authorized and
willful absence from duty, therefore

N view the above observations, legal and
factual position of the case, fresh/de novo enauiry may he conducied

by
Directnrate of sducation

FATA and then may be procecded according to the

recommendation of the Cnquiry, committee.

|

Sana Biki Ex-T.T: 1
280d BIGLEX-T.T; !

The appellant was removeci rrom service on account of willfyl abs
vide order dated 16/11/2017. She did not

sence fron duty

anpedr before the committee 50 office
representative is directed to mform the concorne(l appellant for the next dare of

hearing along, wilh comp!gte record of the case,

{ 6}:55; A5
The appellant was appointed on ?9/00/2 306 in GGPS Misal Khan Shalman Landi
Kotal 'Khyber Agency and remom_c from service on account of willful absence
from duty vide order dated 16/1'1/200/ feeling aggrieved she filod appeal hefore

Director Education FATA and was properly rendered opportunity of hearing to

Mst.Abid,a Wagar, Ex-PSTL

defend her stance e fore the commut ee, during hearing she stated that she was
initialky rede;jfcn ect »qbally to GGPS Wahid Shah School on G2/02/2011. She
openly aom__tt_g;u_c fore the commﬂtee that she had not re 2pularly performed her
duty in GGPS Wahid Shah, ftcr the appellant was thorough y heardiby the
commitiee she was Iyuired about her duty since January-2016 to November-
2017 and the appellant concedod her absence from cduty during all this period.
Keeping in view the codal fDl’m"htl@S fulfilled by the Agency Education Officer and
the negllgent and indifferent attltude oi the appellant towards her national
sacred duty the o mmittee rc—*comniend@d her appeal

Iefomm nded to ivsucn

REVER

as regretted and also

$ JICL‘MUUH by the Director of Cducation FATA to ail

Agency Education Orficers to conclwt WCOK ) and monihly vioire of -,lemr_,al_, in tnheir

-~

Jee
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respective agencies and parameters of

|

|

| _ _

check the abscentism cases wirt in a
I

law/rules.

hl M 'E Fah ciima Sx- PST: :

Thee appellant wis appoinled m GGPS Aka Kheil Zawa Misa Bara Khyber Acency
i - '

and renoved Trom seivick on account of willlul absence from duty vide order

“dated 16/11/2017 fee ||n{3 a"'gneved of the impugned order she preferred:

dt_pditmumal appeal and | uwas provided opportunity for hearing keeping in view

The appellant frankly admitted that she remained
absent from duty as she nlwonthly paid a portion of his salary to the then female
AALQ name Mst.Shehnaz in licu of her abaenee fram duly For

principal of natural u:atm-

T conseculive three

years. She also producenji attendance register for the imonth of April, May,

Septembor, October and f|\JDvc111b(:r 2017, 10 view of her express admission and
codal fermalities fulﬂHeéIl by the Agency Education Qfficer.

| ) ;
recommends that in case of verification of the attendance register by the

enguiry commitiee, only threc (03) increments will be forteited and the removal

The committee

- order will sat-aside, omgrwwe, the removal order issued by the AEO concerned

. . . | .. _
will be remained intact.) The committee also recommended that the Agency

. : - | .
Ecucation Oificer concerned to proceed as per rules against the said officials

(Mst.Shehnaz) who werejalleged to be involved in such corrupt practices and
doing ! harm to the poor dlﬂd vulnerable section of society which is no more in a

position o bear the (Ilfmu[tio of time but. the authorities who have their

constituiional obligations ito bring back the de-railed Educational system of FATA
nto- 2

e lenaing towards the betterment of tducation in FATA, therefore the
concernadt LEC s also ru.com:'nended to take initiative against the sawd Ex- AAEO
Fernale witinin parameters of taw/rulos. e

€. Mst.Bibi janan, Ex-PST: 1 , "O/ /
Thie anpelant wnf'appoimus in GGPS Khanan Mela Orakzai Agency and was
verbally “iarmed the \,ommulte to have been compulscry retired from service
" due-to willful zhrence l’rom duty although according to the appellant she regularly
“performed hor duty upto;?.Olg but in absence of record the committee therefore
dirécted the office z‘epresehtative to ask the Agency Education Officer concerned
to produced the relevant/record pertain to the appellant case and the appellant
was also directed to produce duty certificate upto 2015 and any other document
upon which che relied, iner appeal is deferred to a next date for provision of
record.

&, Mst.Bibi Hawai Noor, £x-PST:

. | . . 1 : ~4 0
The appellant appeal have already been disposed of by the Committee previously
]
however she was given the opportunity again in which she requested to consider

her re-adjustment” on commumty PST post but as she lacks professional
ualification of PST fram recopnized institution therefore her this request cannaot
be entertained and also there is verdict of Supreme Court of Pakistan were Skill

'
v B ‘

g v ..,
§ ‘\"' LGS f" a'“
. Iit ¢ o ‘v Reshd LEew s Lo VYEIILLL Ty () Ll |“VL:"_J‘I..EL__"U U‘H‘Ol[”h
. T -



= Cevelopment Councils chHﬁthes which is not wcaeptabhe for appo.

DHUrposes any. more . thuruom'thc appeal in hand is recommended

Crnpretlod.

l -~

N

"

% st Wajiha Gul, Ex-PST: \

lie appellant was appointed as communal school teacher at GCPS Abdu

Sl e |4 . : - : : : . L
i and ldter on regularized on 30/05/2017 and adjusted at Sida Jan Bara -

feeoncy, duridg the course of hearing the appellant frankly admitted the
b abmence from the duty and admitted that the school was far away, the

sive could not attend the duty, appeatin hand recommended to be regrette: i

Witrad 4li Sher, Chowkidar: \

[y
2

N
a3t

s appellant was appointed on the post of Chowkidar at GPS Alan
Mohrand Agency, he was removed from service vide order dated 29/01
fueling ngarieved prefer departmental appeal he was given opportunity of b
according to the principal of natural justice in order to support his stanc
appoiinol was found absent from his duty, and proper inquiry was conduci
(he AED concerned, the i'nc;LJer commitliee also submitted s repo
00/01/2016 finding the appellant as defaulter subscauently notices were ¢
upan the appellant by the concerned Agency Education, Officer but the app

L.t to appear before the conce ned Authority to explain for his willful abs
therefore he was proceeded as per rules. The committee unanimously agre

recommend the case oftheappeilantasregtetted =
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mr cupeltant was appointed 3s PSYT treacher in Kurram Agency m

suhnoguently applied for éxtra orldmmy leave without pay w.e.f 01/11/20 -

1/08/2006. The committee w1tho\ut going into details that whether hisdeave
pr'oj‘;erl\/ sanctioned at that time oy not inquired from the appellant that wht
he '|md resume lﬁis duty or not when his leave was expired, the appellant adm
that he did not pe erformed his dutylas he settled now in Islamabad. The indilf

auit wio of the appellant did not enhth“ him for any relief under the law as

%
3

lapsi of 10 long years he had preferred an appeal which is a time barred issu
‘during all these years he remainedlabsent from duty and presumed to have !
rermoved from services with IEUO&DECU”G effect. The question that whethe

has leen served any notice or not have been meet out over here bhefore
o ]

comriitiee as the. ‘committee prowdcd him opportunity of hearing and

appeilant was in No pasition to suppon hie stance, therefore the comm

recomimenc o cseclare him as- Il’ emoved from service and his appea
|

recommended Lo be regretted. 'l

‘ l
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The =anellant concerned during course of hearing admitted before the commit

thit .o cemains abroad since 2007 to 2010 without niior opproval b

A

sancioning authority. The serious qu cotion wrinch has to be mvestigated thio
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2 ‘\ mpar.tjaf mquiry that the saiaries received by the appellant has been recoverad or

et T =he e caltlas ' \l" ; -
‘}E-OL should 250 ba settled by I:i?lEiLOﬂCEFITE’d Agency Educ

e N RN b .-:1 . e Ty - - - N
custodinr o Hahional Exchoeun Fhe department s - uader constitutional
obliration Lo hinve n strict check over

ation Officer as being

furh casos and mnde eve 'y Endeavour to

Fecover aumple penny from those who have tllepally withdrawn from the m.ttonal‘

. R T , .

exchequer., Tho Lsppallam was providud an o opportunity of hearing also a
| _

allegations was shown to him therelfore no question,

codial fommlalw and the appellant

Statement of amfe a5 1o
ac

5 presumed to have been .Qmoveci from
services on account of wstlful Wl)fer‘lCL from

roe

duty aod the appeal in hand is
recommendet! 1o he reg:otlud. '

|
13.Abdu RaGf Ex-Psy: - : : i

The ADDLIIam \Was workmo as PST: M.ZthGi in I<hybu Agency and removed from

services on account of rc:u.owmg) dual financial benefits from national Exchoquer
as he was charged sheeted. on the ground previously got financial benefits as
Chowekidar at GGPS Gul Abad Jamiud and PST teacher at GMS Chappiri Jamrud,

Consequently ingquiry commitiee |-was nominated and appellant was found .
defaulter.

The Agency cducation offlicer after fulfiliment of necessaiy cordial formalities

E proceeded for removal from sez'rvices vide order dated 24.8.2017 feeling .

5_ Aggricved  Appellant  prefefred departmental Appeal and  was  provided
Oppoitu m',t;f of hearmg, ' ]

g’ | |

‘ The f\gipel!ant' whose name is I'—\l')(.‘|L|:lI’ Rauf S/O Ahdul Qadoos merely denied the

;:; Alegarions ldveirg Against him hl)l when he was confronled to produce any

: :

. . - . l
evidence in support of his stance but he was found answerless.

o

i
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The committec found that the person who got himself retired as chowlkidar {rom

Education Depar tnent jamrud i(hyber Agency was name as Abdul Rauf s/o Abdul
qadoos and the one who was working as PST was also abdul rauf s/o abdul
gadoos and the Appellant did not dﬂlmed the similarities of names and pa rentage,

more over proper inguiry had also been conducted and input of Agency Account

cffice has also endaorsed the one got financial benefits as Chow

ddar and the one
working as PST teacher having a double role on the part of the appellant, and

der the law, this being the pasition. tead the

cannot be entitle “any relief un

committee to conclusion that the Appeal is liable to be dismissed and

| (: /7 \\

. -—-._.-—-—,4 /51 -
13.Mr Zahir Hassan 53, DIvi . &j 50) /]io

recommended to be regretted.

The Appellant was ordered as compulsory retlrcci from Jer\ncr‘s on account of his
being abroad without prior apmoval of comy \ete nt authority, The brother of the
cappellant appeasad before the cor* mittee and informs the committee that the

appetlant is stiil abroad Um uemg tm nosition the appeal in hand is reprettod,
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lt) Appellant 'was appointed as 0ST i Orakzai Agency and his services was

disposed of by the Apency Lducation ofiicer concerned on account of submission
of bogus certificate a1 the time of !'._tiJg_Jomtment m order to pet itiegal advantage

over others desciving candidates! during proceeding it was confirmed from

litigation section hat the Appellant has also submitted Writ petition No.A067-P/

2016 which is pending Adjudication before Peshawar

! ] high court therefore
committee unanimously decided to regrat his appeal.

E

The Committec was informed that the appellant was appoirted as TT in GMS

Miolvi Karnal-Ud-Din 5-T7:

Sando Khel Mohimand Apency in lh(!? vonr 19382 and due vo his illoess he coufd noy
berformed his cduly  and result'arﬂH\,r his salary was stopped by concerned
aﬁthoritie:z w.e. 1 1950, The f-\ppf»ilar%l knacked the door of the department after a
lapse of long 28 vears which is badly time barred and regretted, as the appellant
never bother to approached propeilr forum for leave neither bother to apnly for

. . | . - ’ N R
retirement on medical ground, so strong presumption is_that he was remained

absent from duty willfully, the appeal in hand is recommended to be regretted in

, &

capitat letlers.
i ( /J i 7 ~ )

— ' ! I f{:/r‘L/fp

Additional Director {Estab) sl el T 3 0}{ e
! s
i
| “r-ﬂ?/%;() Ly —

. . ! LR S
Deputy Directer (E5ian) L e LT -{)//,@

Deputy BRirector

3
0
=
Q
r
v
1:\

Assistant Director Litigation

TR

[ P

e A




T Ty EESEEEY UERE T T R SRR RO A S

7  ENQUIRY REPORT

-,Bac.l;qr_oulnd:- | - o ‘-M\\[\@L\X/[ /@

Agency Education Officer Khyber Agency nominated us o enqurre into the

-matter regarding Eight PST and TT (F) teachers. They were found absent frém duty and

were dig out by the AEQ and AAEQC. He further added to investigate all aspects and report
to the underslgned for further necessary action. It is worth mentioning that charge sheets

have been issued on 21/9/2017 to all eight teacher because the report submitted by them
to the first enqwry commlttee was fake.and bogus.
Procedure:-

We the undersigned enquired into the matter both orally and in written form

all the _above mentioned teachers. We also thoroughly checked their Service Books,

_'documents and attendance registers of their respectlve schools. During enquiry both
. AAEO (F) of Bara and Landi Kotal were present, we took help from them when required
~ Name and statement of Teachers.

1. Abida Wagar (PST):- She was appointed as PST teacher on 29/6/2006 in Misal

Khan Landi Kotal with Enst; No 71341-45. In her statement, she .confessed that

her husband ;eceived her appointment order from the office and she ‘does not |

know whether it is fake or otherwise. She has not even seen her school in kam
, shalman LKL, When we asked about her salary, she mentioned that her husband

was recelwng her salary from the bank, She possessed charge report of her taking

. over charge in April 2017 which also seems to be bogus.

‘Fmdm Si-

.} Keeping in view the report of earlier enquiry committee and oral and written
statement taken by us, she is guilty of takmg salary since long without attending

the said school.

. ,7____-__.-:——*‘—1 . .
2. Her appointment order also seems bogus because no record of her appointment
-——————" .

' pencd is available in the Agency Education Officer. .

3. It alsc seems that AAEOs (F) and Clerks of that perlod were involved in this crime.
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“1 mier responise (o the show cause notice is unsatistaciory.
"~ 2. Recovery should be made from her due to her long absence and loss to the Govt:

' treasury/ E)é-enquire. .

3. Being bogus and fake in her appointment, the case E;hould pe decided through
E&D rule 2011, |
Mst. Faheema (PST) :- First Appointment GGPS Akha khel Zawa Bara Enst; No
6691-96 dated 29/11/2005.

. According tc.. the AAEOn(F‘) Bara and AAEO‘(P&D) of, AEQ Office the above
mentioned school does not exist. During her Personal hearing and written
statements, the concerned teacher served at GGPS Shah Baz killi zawa Bara
having no identity.

e She did not proyide’any proof regarding her attendande:at GGPS Akha Khel zawa
and of GGPS Shah Baz Killi Bara w.e.f 29/11/2005 to Sep 2009

s She provided the photo copies of her attendance of GGPS Wali Khel LKL w.e.f Oct
2011 up to 15 Ma_.rch 2012 and then she disappeared up to March 2017. She was
getting her salary at home for which she was paying to the Ex-AAEO (F) Bara. Mst.
Shahnaz.

o Then she started service after a fong period of five years at GGHS Mawaz Killi
Bara w.e.f 27" April 2017, however could not prove her attendance.

Finding:- |

1. After fhorough oral and written statements, the échool mentioned in the

; appointment order has no existence. Simitarly, AEO Office could not verified her
appointment. Her case should be decided according to E&D rulesl (2011), keeping
in view her long absence period of the concerned teacher.

- 2. Record of her appointment period is not available in the AEQO Office.

3. Her mentioned school does not exist.

4

-

| r“féconIImen"datio'n:- | . : () - @

. She was taking her salary at home and was monthly paying to the Ex-AAEO for it.




_ -'_'L{?‘-‘f)m mendation:- _ u
PR es

Her response to the show cause notice is unsatisfactory.
yE C (i) - As penalty, E&D ruies 2011 should be appli ied because she exteﬁded great
Yol loss to the Govt; Ex -chequer.

{1y Recovery should be made from her due 1o long absence w.e.f March 2012
to March 2017,

C“Qb let Sana (TT):- First Appointment at GGPS Said Rehman Killi Bara, Endst; No
T 1341-46 dated 30/9/2008.

. The concerned teacher is totally unaware of her. duty and did not show any proof
about her previous duty and attendance.

According to her oral statement, she was facmta‘ung and teaching the students in

evening and did not take any class in the morning.

» She presented her first charge report having date of 28!3:‘2017 which seems fake
with false justiffcatfon

« In her written statement she mentioned that she was absent for fifteen months
- which-clearly indicate her irregularity. |

~ Similarly, in her oral statement, she pcintedlout {hat she hnas dcme' Shahadatul

Allamia while she hadl certifiqate of Shahadatul Aalia, which clearly indicates her

ignorance regarding Deeni 7 Islamic certificates or knowledge.
Finding:-
1. From her oral énd written statement, it is very clear that her appointment is bogus. |
2. She was performing part time duty in the evening and later converted to permanent
TT post without any proof or advertisement,
3. She remained absent from duty since long.
4. She did not even know about her Shahadatul Aa{ié certificate which clearly

indicates her ignorance about Islamic knowledge. Her certificates seems to be
bogus. ‘

" Recommendation:-

1. Her response to the show cause notice is unsatisfactory.
2..0n the bases of previous enquiry remarks and on the above oral and written

stétement, it has been proved that the concerned teacher did not attend the school

nV A
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- *4 .. betaken according to E&D rules 2011,

regularly and possess fake Deeni Sanad and appointment order. So, action shouid

3. Reco‘very shbuld be made from her.

4. _Humaira Gul (PST):- First Appointment at GGPS Sultan Khel Bara Endst; No
12638-42 dated 13/9/2006.

e The concerned telacher through oral and written statement informed the undersigned
~ that she performed her school's duty up to 2009 and then after Army Operation, she
. did not atteﬁd the schooi up'to 2014, However she was getting her salary regularly at
home. '
+ She. also lnformed the undersigned that she approached the AEO Office in September
I2014 and through bargaining in the AEQO Office, she was not re-deployed in Tehsil
- - Jamrud on Landi Kotal for duty. However she was getting her salary without any breai{
After scrutmy through AEQ Office in February & March 2017, her pay stopped w.e.f
CApril-2017. _
o In May-2017, she was again re-deployed to GGPS- Noor Salam Bara and appeared
before the Enquiry Comrﬁittee in M'ay 2017 for 'éhe first time. .

v

Finding:-

1. She herself confessed in her oral and written statement that she was absent

from 2009 up tc 2017.
2.  She bargained with the Ex-AAEO (F) and recewed her salary dunng her absent
o perlod regularly
3. In Ex-AAEO (F) being the field officer is gullty of not repor’ung her to the AEC

for-legal action rather receiving a part of salary from her.

4, ~ Records of her appointment is not available in the AEQ Office which |ndzcate R

secrete dealing during that time.

Recommendation:-

1. Her response to the show cause notice is unsatisfactory.

2. Recovery should be made from her and also penalized by applying E&D rule 2011,




B h svr;' .’ . . -. ‘ ' ' | ~ | )
A sedlist, Gul Afshan (TT):- First Appointrent at GGPS Zawa Bara Khyber Agency Enst;

No. 74134-38 dated 03/09/208Y.

1. According to the written statement of the concerned teacher, she did not attend
the said school even a single day. She informed the undersrgned that she attended
the school only for. 15 days but did not provide any proof of her attendance. |

- o After army operation, she was redep!oyed to GGPs Sheikhwal Landi Kotal and she
joined her duty in the sai se'non' for a few dave Then, by mutual bargaining with
Shah Naz AAEO (F) Bara, she got her salary regularly without any break.

3. IThe concerned teacher also informed us that her husband got the appointment
order from the Ex-AAEQ (F) through payment. According to her oral statements
she has not attended any schoo! nor the mentioned school exist as reported by
AAEQ (Dev) and AEOQ Jamrud.

Finding;-
. - Shewas unable to prove her attendance, even unaware of her school.
=3 The mentroned school does. not exist in Bara Tehsil.
o Being TT she was pehaving like iliiterate and totally unaware of islamic knowledge
or values. -

¢ She was rerewrng her salary at home through bargaining with AAEO (F) and

‘ clerks

Recommendation:-

1. Her response to the show cause nottce is unsatisfactory.
2. Keeping in view her absence from duty, bargaining with AAEO and bogus
documentatron the E&D rule 2011 should be applied.

3. Recovery shouid be made from ner due to loss to the Govt; Treasury.

68 .\ Mst. Nosheen (PSTL; First Appointment GGPS Khuga Jan Killi Bara Enst No
N 12034-47 dated 13/9/2008.

M The ooncemed teacher appeared before the committee on oth Oct 2017

and provrded wrltten statement that she performed -her duty in the said .

- school up 10 January -2009.




L e

‘\fz..; (i) After army operation, she was redeployed to GGPS Wazir Dhand Jamrud
' ~ w.e.f 15/01/2010 to 01/09/2012.

e ——

(i) - Then the concerned teacher disappeared w.e. @JDQQOQ up to March
2017 and did not attend the AEO Office for the adjustment in any other
school. She bargained with the AAEO (F) Bara Mst Shahnaz.

(iv) .IAfter the stoppage of pay, she rejelned her-duty again at GGPS Akka Khel

on 18!04!201? AEQ khyber has released her pay and also granted
Medical leave. '

Finding:-

1. From January 2008 to September 2012, she served at GGPS Khuga Jan Bara and _-
GGPS Wazir Dhand. |

_2. From September 20‘12 to April 2017, she remained at home without performrng
her duty. Durlng this tlme she was receiving her salary.

3. In April, when she was dig out,-_she joined her duty at GGPS Aka Khel Ban in 2017
- after 9 years at home. |

4._ AEQ khyber has released her pay and also granted medical leave,
5. Record of her appointment during 2005-06 is not available in the AEO Office.

6. ltis also negligence on the part of Ex-AAEQ (F) that being field officer, she did not
pointed out her absence.

Recommendation:-

1. She performed her duty at dn‘ferent stations up till 1/9!2011 ) but after that
d:sappeared tilt March 2017 due to law in order situation so recevery should be

- made for the absent period.

2. itis recommended that SSC, Intermediate and PTC cert|f1cates should be verified
| through concerned boards.

N

: :m Mst Seema (PST):- First Appointment at GGPS Misa! Khan Landi Kotal Enst; No
- 11017 21 dated 13X09f2006 '

" 1. .The concerned teacher appeared before committee on 3/10/2017 fer'personal
-hearing and submitted her written statement about her duty. She performed her




R Kotal and latter ad;usted at GGPS Major Awai Khan.
_l' 2. After 2015, she disappeared from duty up to Apni 2017. However she promded
L dolcumentary proof of her transfer and redepioyment at different stations.
. 3. She h_erself confessed that she was absent for about five years but was getting her
saiery regulariy. | -
Findmgs - |
1. She has performed her-duty at different stations from 2006 to 2013 but later
disappeared due to law and order situation. . _ o
, 2. She remained absent. from duty from 2013 to Aprii 201? without inferming the
- office. .
3. ltis also neghgence on the part of AEO (F) that she was not redep\oyed to Jamrud
. or Landi Kotal or she was not penalized.
4.

She solemnly declared that she was not paying in the AEQ Office.

Recommendation:-

1.

She performed hig duty at different station but remained absent for about five years

- dueto taw and order situation. ‘Therefore recovery for the absent period should be

joo
N

made from her salary.

itis recommended that SSC, Intermediate and PTC certificates should be verified
through concerned boards.

irum Naz PST:- She was appointed.on 25108!2006 under Endst No 1341-45 at
GGPS Mohammad Hussain Bara on 25!09!2006. She was deputed to Kalanga

Bara. Then she was detailed to Jamrud but did not join the school ficcording to his

. oral statement she was kidnaped and FIR is the Political Agent Office. However

she did not provide copy of FIR. She promised to bring her attendance in the above
mentioned school but failed to do so. When her salary stopped by the AEO Office,

“she reported in the AEO Office’

Finding:-

1.

She failed to provide any documents in support of his attendance. It means that

 she remained absent from her duty.
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She also failed to provige copy of FIR.
When AAEO (F) enqlired from Mst,

; Recomm'endations:-

1.

g

% s
/ ;”

[ \

L i b

| N Y/}
Enquiry Officer - .7 'f’l' e

Mr. Muhammad Ashraf
Vice Principal

GCET (M)-Jamrud
Khyber Agency

R
¥
frs 15

Khadija (PST) and Hameeds PST at GGPS -
Mohammad Hussain. They feported that they does not knoy

v Mst..Irum Naz.

W7
NGk
2. Enqliry Officer
- Mr. Saleem Khan

 Prificipal . '
| E{{S Sur kamar
/Jamrud Khyber Agency
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\& VAKALAT NAMA

NO. /20

Aow .o ' ‘
" IN THE COURT OF __ k<2 s (as.apﬂ?/ //2:60,‘,.2 ﬂa e s

/) b Cale NWIR B | (Appellant)
' (Petitioner)
(Plaintiff) :
VERSUS -

57 0’004/[ /_)F/H‘ £ A7  (Respondent)
(Defendant)

I/\e;, ﬁ/) I M3 00

Do hereby appoint and constitute Syed Noman Ali Bukhari and p.\’}o ﬁﬁm%m
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without

any liability for his default and with the authonty to engage/appoint any other
Advocate/CounseI on my/our costs.

1/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _ /20 A o
| ' (CLIENT)
|

ACCEPTED

qlf/ 1

SYED NOMAN ALI BUKHARI
Advocate ,Peshawar. '

Cell: (0335-8390122)

i, i _ A
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My BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 971/2018

Abida Waqar ' VS Education Depit:

.............

RESPECTFULLY SHEWETH:

- Preliminary Objections:

il

(1-6) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
_objection due to their own conduct.

FACTS:

| Incorrect.” while Para-1 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, appellant is regular employee of education
deptt and from the list its crystal clear that the appellant
was not a fake employee. Further it is added that the
appellant was dismissed on the basis of absentia, but
without procedure under E&D rules. '

Incorrect. While Para-2 of the appeal is corrcct as
mentioned in the main appeal of the appellant
Moreover, the. department admitted that no Show cause
was given to the appellant, according to superior court
judgment and this hon’ble Tribunal judgment, the
penalty imposing without issuing show cause notice has
nullity in the eye of law. Further it is added that no
specific charges leveled against the appellant rio specific
date show f absence and also not shown or prove forgery
which is against the law and rules.

(A ]

(%]

Incorrect. While Para-3 of the appeal is’ correct as
mentioned in the main appeal of the appellant
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Moreover, no codal formalities were fulfilled by the

- department before issuing the impugned order. Further it

is added that in inquiry it is mentioned that E&D Rules
2011 should be applied which means that the appellant
is regular employee of the deptt:. Further it is added that,
it is clear the appellant was removed on the basis of =
absentia not on the basis of fake orders, so all the
procedures done by the deptt is against the law and
natural justice. Further it is added that in enquiry report
Annexed with the reply it is stated that the AAEOs (f)
and clerks of that period were involved in this crime.
But nothing was initiating against them. Not step was

taken against them.

GROUNDS:

' !
Incorrect. While Para-A of grounds of the appeal is

correct as mentioned in the main appeal, of the
appellant. Moreover, the impugned order was against the
law, facts and norms of justice.

Incorrect. While Para-B of grounds of the appeal is
correct as’ mentioned in the mam appeal, of the
appellant.

Incorrect. While Para-C of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. Moreover, the appointment order never proof
fake and bogus.

Incorrect. While Para-D of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. Moreover, no codal formalities were fulfilled.

Incorrect. While Para-E of grounds of the appeal is

~ correct as mentioned in the main appeal, of the

appellant.

Incorrect. While Para-F of grounds of the appeal is
correct as mentioned ‘in the main appeal, of the
appellant. Moreover, no legal formalities were fulfilled
before passing the impugned order, which is not tenable
in the eye of law. Further it is added that all the para of
reply is contradictory to each other.

Incorrect. While Para-G of grounds of the appeal is
correct as mentioned in the main appeal, of the appellant
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It 1s, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

(M. ASTF YOUSAFZALI)
ADVOCATE, PESHAWAR.

IThrmigh: _ .
_ . . : .

AFFIDAVIT

It 13 affirmed and declared that the ¢ontents of rejoinder
and appeal are true and correct to the best of my knowledge and

"belief and nothing has been concealed from the Hon’able

DEPONENT

Tribunal,




W BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

. Service Appeal No. 971/2018

Abida Waqar VS ' Education Deptt:

..................

P RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

1

All'objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

Incorrect. while Para-1 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, appellant is regular employee of education

. deptt and from the list its crystal clear that the appellant
was not a fake employee. Further it is added that the
appellant was dismissed on the basis of absentia, but
without procedure under E&D rules.

Incorrect. While Para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, the department admitted that no Show cause
was given to the appellant, according to superior court

judgment and this hon’ble Tribunal judgment, the-

penalty imposing without issuing show cause notice has
nullity in the.eye of law. Further it is added that no
specific charges leveled against the appellant no specific

date show f absence and also-not shown or prove forgery

which is against the law and rules.

Incorrect. While Para-3 of the appeal is correct as

mentioned in the main appeal of the appellant.




Moreover, no codal formalities were fuifilied by the
department before issuing the impugned order. Further it
is added that in inquiry it is mentioned that E&D Rules
2011 should be applied which means that the appellant
is regular employee of the deptt:. Further it is added that,
it 'is clear the appellant was removed on the basis of
absentia not on the basis of fake orders, so all the
procedures done by the deptt is against the law and
natural justice. Further it is added that in enquiry report
Annexed with the reply it is stated that the AAEOs (f)
“and clerks of that period were involved in this crime.
But nothing was initiating against them. Not step was
taken against them.

GROUNDS:

A. Incorrect. While Para-A of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. Moreover, the impugned order was against the
law, facts and norms of justice.

B. Incorrect.- While Para-B of grounds of the appeal 1s
correct as mentioned in the main appeal, of the
appellant.

- C. “Incorrect. While Para-C of grounds of the appeal is

correct as mentioned in the main appeal, of the
appellant. Moreover, the appointment order never proof

fake and bogus. :

D. Incorrect. While Para-D of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. Moreover, no codal formalities were fulfilled.

E. Incorrect. While Para-E of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant.

k. Incorrect. While Para-F of grounds of the appeal is

correct as mentioned in the main appeal, of the.
appellant. Moreover, no legal formalities were fulfilled
before passing the impugned order, which is not tenable
in the eye of law. Further it is added that all the para of
reply is contradictory to each other. '

G. Incorrect. While Para-G of grounds of the appeal is
correct as mentioned in the main appeal, of the appellant
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i+ It is; therefore, most humbly prayedl that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

L‘.

(M. ASTF YOUSAFZAI)
ADVOCATE, PESHAWAR.

- AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
and appeal are true and correct to the best of my knowledge and .
~ belief and nothing has been concealed from .the Hon’able
Tribunal. '

| . . DEPONENT




