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2 Junior to counsel for the appellant present.  Mr.
Muhammad Jan, District Attorney alongwith Asadud Din
Asif Jah, Superintendent for the respondents present. Mrs.

Rozina Rehman, learned Member (J) is on leave, therefore,

~
ES

, - the case is adjourned to 08.03.2023 before the D.B.

(Fareﬂ\a Paul)

Member(E)
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19.07.2022 Learned counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on
19.09.2022 before D.B.

N - Oy

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
19.09.2022 Learned counsel for the appellant present. Mr. Asad-ud-

Din Asif Jah, Superintendent alongwith Mr. Muhammad - Adeel

Butt, Additional Advocate General for the respondents present,
Learned Member (Judicial) Mr. Salah-ud-Din -is on leave,

therefore, arguments could not be heard. ‘Adjo d. To come

up for arguments on 04.11.2022 before the D.

(Mian Muhammad)
Member (Executive)

4" Nov. 2022 Lawyers are on strike today.

To .come up for arguments on 16.12.2022 before the
D.B.  Office is directed to notify the next date on the

notice board as well as the website of the Tribunal.

(Farcﬁ% Paul) (Kalim Ars han)
Member(E) Chairman 1
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12.05.2022 Clerk to counsel for the appellant present. Mr. Nasee\:‘"
Uddin Shah, Asstt. Advocate General for the respondents
present.

Due to general strike of the lawyerithe case is adjourned. To
come up for arguments on 19.07.2022 before D.B.

Y.

(Fareeha Paul) Chairman
Member(E)
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22.11.2021 Proper D.B is not available, therefore, case is
adjourned to { . 2, .202}for the same.

04.02.2022 The Tribunal is non-functional, therefore, the case is
adjourned to 15.04.2022 before D.B for the same.

Y

15.04.2022 Learned counsel for the appellant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney alor_igwith’Mr. Asad-ud-Din Asif Jah,

Superintendent for the respondents present.

Learned counsel for the appellant requested for adjournment
~ to assist the court. Last opportunity .is granted. To come up for
-arguments before the D.B on 12.05.2022.

) S

(Rozina Rehman) , Chairman .
Member (J)



02.09.2021 ~ Mr. Ansarullah Khan Advocate, counsel ‘for the
| appellant present. Mr. Aizaz Procurement Officer alongwith
Mr. Usman Ghani, District Attorney for the respondents
present.
| Representative of the respondents produced Minutes
.~ of Meeting of PSB held during the years 2010-11, which is
| placed on file and come of the same is handed over to the
learned counsel for the appellant. Adjourned. To come up

- for arguments before D.B on 22.11.2021.

Q UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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12.07.2021

30.03.2021 Counsel for appellant present

-

Riaz Khan Pamdakherl Iearned Assistant Advocate
General alongwith Alzaz Ali Procurement Officer for
respondents present. -

Perusal of order sheet dated 20 02.2019 would reveal
that representatlve of the respondents was directed to
produce record pertamlng to Meeting of P.S.B held on
15.10. 2020 and 18.10. 2011 but till today, that record
was not produced The representatlve is strictly directed
to produce entire record much before [ 2~/ 7 /2021

for arguments before D.B..

\/r;/(ﬁ

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Mr. Ansar Ullah Khan, Advocate, for the appellant present.
Mr. Jalal-ud-Din, Senior Instrdctor Agriculture alongwith Mr. -
Kabirullah Khatta'k, Additional Advocate General for -the -
respondents present and requested that time may be granted to
them for production of minutes of meeting of PSB held during
the vyears 2010-11. Last opportunity given, To come up for
arguments before the D.B on 02.09.2021. Representative of the

respondents s directed to- positively produce the above

"mentioned minutes before the D.B on or before the date fixed.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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07.08.2020 Due to summer vacation case to come up for the same on

27.10.2020 before D.B.

Qe

27.10.2020 Junior to counse! for the appellant and Addl. AG
alongwith Muhammad Numan, Litigation Asstt. for the
respondents present.

The Bar is observing general strike, therefore, the
matter is adjourned to 28.12.2020 for hearing before the

D.B.
. (Atig-ur-Rehman Wazir) Chalrman
Member
28.12.2020 Due to summer vacation, case is adjourned to

30.03.2021 for the same as before.

| Aeall



18.12.2019 I.earned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. L.earned counsel for
the appellant seeks adjournment. Being an old case of the year
2015 adjourned by way of last chance. To come up for
arguments on 19.02.2020 before D.B.

-
I\Mr 1ber

19.02.2020 Appellant in person present. Mr. Ziaullah, DDA
alongwith Mr. M. Noman, Junior Clerk for respondents
present. Appellant submitted an application for adjournment
as his counsel was busy before the Peshawar High Court,
Peshawar. Adjourned but as a last chance. To come up for

arguments on 13.03.2020 before D.B.

\(:'/{

Memb Member
0 Appellant in person and Mr. Zia Ullah learned Deputy

13.03.20

[

District Attorney present. Appellant seeks adjournment as
his counsel is not available. Adjourn. To come up for

arguments on | 1.05.2020 before D.B.

\ &7

diber Member

i1.05.2020 Due to public holidays on account of Covid- 19, the case

is adjourned. To come up for the same on 07.08.2020 before

D.B.
Jde
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07.10.2019, Duc to official tour of Hon’ble Members to Camp '@
' ° Court Swat, the instant matter is adjourned t0-16.12.2019 for
the same. Tt
Reader
16.12.2019 Junior 1o counsel for the appcllant present. Mr. 'Muhaml}mr
. 3

o

Jan lcarned Deputy District Attorncy alongwith Jalal ud l}}

P St

g

. : |
Agronomist prescnt. Junior o counsel for the appglliant 51}1;;
1)

apba
RS
»,
A

adjournment as scnior lcarned counscl for the appellant i&'ﬂ'ﬁ

g -

: . : . , ¥
available. Being an old casc, adjourncd for tomorrew. Ad_]ol!%
1

ar . T

To come up for arguments on 17.12.2.019 befcre N.13. ',’

Member Membet

17.12.2019 Lawyers are on strike on the call of Peshawar Bar
Association. Adjourn. To come up for further
proceedings/arguments on 18.12.2020 before D.B.

ﬁ—'— g? e
Member mber
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29.03.2019 Counsel for the appellant and Mr. Zlaullah DDA ‘W
~ . alongwith Mr. Muhammad Noman, Litigation Member for
respondents present. . - | X

Representative of respondents has provided copies of S

minutes of the PSB meetings approved on 19.12.2011 and

17.02.2012. Learned counsel for the appellant requests for time

to go through the said documents and further prepare the brief.
Adjourned to 13.06.2019 for arguments before D.B.

:/Ember Chairm -

13.6.2019 - The Bench is incomplete, therefore, the case is

adjourn for arguments on 06.08.2019 before D.B.. ' e

- Realder

06.08.2019 Mr. Taimur Ali Khan, Advocate on behalf of counsel
for the appellant and Mr. Muhammad Jan,' DDA for

respondents presént.

Former requests for adjournment due to non-

availability of his senior learned counsel.

Adjourned to 07.10.2019 before D.B.

&/‘

Member Chairman
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06.11.2018 ) Due to retirement of Hon’able Chairman, the Tribunal is
defunct. Therefore, the case is adjourned for the same on
29.@2.201?bef0re D.B.
2:0.02.2019 Learned counsel for the appellant and Mr. Muhammad

Jan learned DDA alongwith Muhammad Noman Litigation

Member for the respondents present.

The appeal was argued by learned counsel for the parties
at some length when need for record pertaining to meetings

of PSB held on 15.10.2010 and 18.10.2011 was flt.

Representative of respondents is- therefore  requiref to
produce the said record on the next date of hearing positively.

Adjourned to 29.03.2019 before D.B

Member Chairman

Al e b
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Clerk tp counsel for the appellant and Mr. Usman

. Ghani, learned District Attorney for the respondents %

present. Clerk to counsel for the appellant -seeks:
adjournment as learned counsel.for the appellant is

'_ not available. Adjourn. To come,up for arguments on

29.05.2018 before D.B

(Muhamimdd Amin Kundi) (Muhammad Hamid Mughal}
MEMBIER MEMBER
K
29.05.2018 " Counse] for the appellant and Asst: AG alongwith Mr. Jalal

01.08.2018

24.09.2018

ud Din, SMS for respondents present. Counsel for the appellant

seeks adjournment. Adjourned. Té come up for arguments on

01 .08{20] 8 before D.B.
)

(Ahmad Hassan) (M.[—iamic{\MughaI)
Member Member

| : Appellant in person present. Learned counsel for the
appellant is absent. Mr. Muhammad Jan, Deputy District
Attorney alongwith Mr. Jalal-ud-Din, Subject Matter
Specialist for the respondents present. Appellant seeks

adjournment. Adjourned. To come up for arguments on

24.09.2018 before D.B. /
)f/ .
(Ahmad Hassan) . (Muhammad Hamid Mughal)
Member (E) .. "« Member(J)

Junior to counsel for appellant and Mr. Mr. Zia Ullah learned

‘Deputy District Attorney alongwith Mr. Jalal Udin Economist

present. Junior counsel for the appellant seeks adjournment as

" senior counsel is not in attendance. Adjourned. To come up .for

arguments on 06.11.2018 before D.B : ,

_M”“@*/ :
(Hisshin S.hah)’ , (Muhammad Hamid Mughal)

N S R w*t_mmember N B . Membgr 4
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11.07.2017 Appellant alongwith counsel and Mr. Muhammad Jan,
DDA alengwith Jalalud Din, Agriculture Officer for the

-

respondents present. oyt N

Alter arguing the case at some length by the learned
memrecounsel for the appellant, this Tribunal put Amguestion f‘(mthe
learned counscl for the appellant that why Nizamud Dilr\-vas

lefi over when Mr. Fazle Rabbi and Shafiqur Rahman werc
promoted on 12.1.2012, the learned counsel for the appellant
could not reply this question satisfactorily and seeks time for
placing televant record/minutes of the mccting of PSB. To
come up for such record and further arguments on 17.11.2017

belore this 1D.13.

Mcerber

17.11.2017 Clerk of counsel and Addl. AG for the respondents
present. Copies of record submitted. Counsel for the

appellant is not in attendance. To come up for arguments

on 23.1.2018 before th D.B.

4dl ' %M

BEE
vt

23.01.2018 Clerk of the counsel for appellant present. Mr.
Muhammad Jan, DDA for the respondents present. Counsel
for the appeliant is' not in attendance duc to general strike of

the bar. To come up for arguments on 26.03.2018 before 1J.3.




Counsel for the appellant and Usman Ghaﬁi Sr. GP for.

31.08.2016
| respondents present. Submitted rejoinder which is placed on file. .
To come up for arguments on 8.12.2016 before D.B. -
- Chgirman s
08.12.2016 Appellant in person and Mr. Jalal ud Din, SMS alongwith -

Mr. Ziaullah, GP for respondents present. Appeliant requested for.

adjournment. Request accepted. To come up for arguments on

IRty -} . /

L K’Q\ FJAMMAD AAMIR NAZIR)
S ‘\ k'\f‘k ' ) -_

P (ASHFAQUIE TAJ)
' _ MEMBER

W -
- 1

12.04.2017 Appellant alongwith his_counsel present. Mr. Muhammad
Khan, Assistant Account Officer with Kabirullah Khattak, Assistant
AG for the respondents also present. Learned counsel for the appellant

requested for adjournment. Adjourﬁed. To come up for arguments on

11.07.2017 before D.B.

(Ahmaj Tlassan) . (Mué?mad Amin Khan Kundi)
t Men_l_ber o

Member

pr e
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Counscl for the appellant, M/S Muhammad Khan, AAQ
and Anwar Ahmad, AAO alongwith Addl. AG for the
respondents  present.  Written by respondent No. 6
submitted. Written reply by respondents No. 1 10 5 not
submitted despite last opportunity. Requested  for further
adjournment on behall of respondents No. 1 1o 5. Last
opportunity is cxtended subjcct to payment of cost of Rs.
1000/- which shall be borne by respondents No. | 1o 5%
from their own pockets, To come up for writicn
reply/comments of respondents No. 1 1o 5 and costs on

21.06.2016 betore S.B.

Chaiiz:%

Appellant with counsel and Mr. Ziaullah, Gig

. . \

present. Para-wise comments on behall” ol respondenis
-

%!

No. 1 to 5 submitted. Cost paid and rcceipt theregh

for 30.8.2016
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26.1.2016 Counsel for the appellant present. Learned counsel for the
’ appellant argued that the appellant is a retired civil servant . That
while serving he was promoted from BPS-18 to BPS-19 with

immediate ege%:_c_{ vide order dated 21.4.2012 though he was entitled

to said promotion with the effect from 15.10.2010. That a similarly

placed employee, Fazli Rabbi was also granted promotion with

immediate effect vide the same order which was impugned by the

said Fazli Rabbi before this Tribunal including the august Supreme

Court of Pakistan and that on the strength of the judgment of the

august Supreme Court of Pakistan he was granted ante-date

promotion with effect from 15.10.2010. That the appeliant was also
entitled to alike treatment and, therefore, he preferred departmental
N appeal on 8.9.2015 which was not responded and hence the instant

)

seryice appeal on 14.12.2015. , - !

Agpeltant Deposfied

2

[ ~ .
5 That the appellant is entitled to pensionary benefits by
D Li;:graﬁtiqg{him.ante-date promotion with effect from 15.10.2010 as - . "~ _

extended to one Fazli Rabbi a similarly placed employee.

e e

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

0 J g =

respondents for written reply/comments for 31.3.2016 before S.B.

Chai%}nAan o ;

R

24 03.2016 Appellant in person and Mr. Ansar Ahmad, AAO for respondent .
No. 6 alongwith Addl: A.G for respondents present. Written reply not

ot |

j submitted. Requested for adjournment. Last opportunity granted. To

come up for written reply/comments on 23.05.2016 before S.B.
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Form- A o
FORM OF ORDER SHEET T X
Court of
case No. 1386 /2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : '
1 2 3
1 ¢ 14.12.2015
’ The appeal of Mr. Nazim-ud-Din resubmitted today by
CAINNED, Mr. Muhammad Zafar Tahirkheli Advocate may be entered in
Kﬂ“ &T‘T .
’es;;\a}ﬁﬂ the institution register and put up to the Worthy Chairman for
proper order. -
o f P ot
5 REGISTFU\,RTE‘;::s
This case is entrusted to S. Bench for preliminary
hearing to be put up'thereon 23— -3 .
CHAEMAN
23.12.2015 Junior 1o counsel for the appetiant. Secks adjournnient.
Adjourned lor preliminary hearing to 26.1.2016 belore 5.13.
Magher
L

#7°

S, T

I.‘:}?’



The appeal of Mr. Nazim-ud-Din Ex-EDO Agriculture Department received today i.e. on 14.12.2015 is
returned to the counsel for the appellant with the direction to submit Two spare copies/sets of the

Vd
memorandum of appeal along with annexures i.e. complete in all respect within 10 days.

No. /%09;7 /ST,

pt_ /Y% z /R_2015.

Mr.M.Zaffar Tahirkheli Adv. Pesh. .

157 /z»//ﬁ/

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA .
PESHAWAR,
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/ A BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
Service App. No: [Z86 12015
Nazim Ud DIn Versus Govt. of Kp etc
INDEX
S.No Particulars . Annexure Dates - Pages
1 Memd of Petition _ . - 1-3
2 Departmental representation “A” 08-09-2015 4
3 Order _ “B” 25-08-2015 5
4 _ Notification “Cc” 21-04-2012 6
5 .Promotion Order “p” 09-05-2009 7
6  Service Appeal 386/2010 “E” 8-11
7 Judgment «p 31-12-2012 1213
8 SC Judgment “G” 18'04-2014 14
9 Vakalatnama - 15

| (MUHAMMAD Z%R TAHIRKHELI)
Dated: 10" Dec, 2015 Advocate
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
Service App. No: 386 12015
Nazim Ud DIn sfo Shahab Ud Din,
Ex-Executive District Officer,
Agriculture Extension Department,
District Lower Dir. Appellant
Versus B.w.r. Frovinga
8ervioo Tribuga}
1. Government of Khyber Pakhtunkhwa through Blary ma _}_L{ 5
Chief Secretary, Peshawar. g 2 5
2. Secretary, Agriculture Livestock & Cooperative Department,
Khyber Pakhtunkhwa, Peshawar.
3.  Secretary, Finance Department,
Khyber Pakhtunkhwa, Peshawar.
4. Secretary, Establishment Department,
Khyber Pakhtunkhwa, Peshawar.
5, Director General, Agriculture Extension Department,
Khyber Pakhtunkhwa, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa, Peshawar. .................. Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, WHEREBY THE DEPARTMENTAL REPRESENTATION OF THE APPELLANT
DATED 08-09-2015 (ANNEX-A), FOR THE GRANT OF ANTI DATE PROMOTION
W.E. F 15-10-2010 WAS NOT DECIDED TILL THE LAPSE OF STATUTORY PERIOD
OF LIMITATION.

PRAYER IN APPEAL.:

(a) By accepting the present appeal, directing the respondent department to
consider / grant anti date promofion to the appellant from BPS-18 to BPS-19
w.e.f 15/10/2010 instead of 21/04/2012, as allowed to his colleague Mr. Fazii
Rabbi, who was granted promotion with retrospective effect from 15-10-2010
vide order dated 25-08-2015, in view of the judgment of Supreme Court of
Pakistan in CP NO. 584-P/2013 and judgment of Khyber Pakhtunkhwa Service
Tribunal in Execution Petition No. 47/2013 in Appeal No. 386/2012.

(Copy annexed marked “B”)

(b) Directing the respondent department fo extend the benefit of promotion to
BPS-19 to the appellant w.e.f 15-10-2010, in view of the dictum laid down in
1996 SCMR 1185.

(¢) Further directing the respondent department to amend / modify the appellant's
promotion order dated 21-04-2012, whereby he was promoted from BPS-18 to
BPS-19, from immediate effect, and allow / consider him for promotion w.e f
15-10-2010. (Copy annexed marked “C”)

(d) Any other remedy deemed appropriate may also be granted in addition to the
relief claimed above.



Respectfully Sheweth,

Facts:

1.

(a)

(b)

(©)

(d)

The appellant was selected and appointed as Agriculture Officer in the year
13-01-1977. He was promoted to BPS-18 on 09-05-2009 and was allowed
promotion to BPS-19 vide order dated 21-04-2012 with immediate effect. (Copy
annexed marked “D")

That one Me. Fazli Rabbi, Ex-Director Co-Ordination / Planning & Monitoring
(BPS-19) HQ of Agriculture Extension Wing, a colleague of the appellant, who
was promoted from BPS-18 to BPS-19 vide order dated 12-01-2012, with
immediate effect, approached the Hon'ble Khyber Pakhtunkhwa Service Tribunal
through Service Appeal No. 386 of 2012, requesting for promotion w.e.f 15-10-
2010. (Copy annexed marked “E”)

Mr. Fazli Rabbi's service appeal was allowed vide judgment of this Hon'ble
Tribunal dated 31-12-2012, whereby the respondent department was directed to
allow. anti date promotion to him w.e.f 15-10-2010. (Copies annexed marked “F”)

The respondent department approached the august Supreme Court of Pakistan
through CP No. 584-P of 2013, which was dismissed vide judgment and order
dated 18-04-2014. The Hon'ble Tribunal's judgment dated 31-12-2012 gained
finality and resultantly in compliance with the directions of this Hon’ble Tribunal in
Execution Petition No. 47/2013, the respondent department allowed / granted anti
date promotion to Mr. Fazli Rabbi w.e.f 15-10-2010 instead of “with immediate
effect” vide order dated 25-08-2015. (Annex “B”)
(Copy annexed marked “G”).

That the appellant preferred his representation dated 08-09-2015 on the same
analogy for his anti date promotion w.e.f 15-10-2010, instead of 21-04-2012, which
was not decided till the statutory period of limitation of 90 days.

Feeling aggrieved and finding no other remedy the appellant was
constrained to approach this Hon'ble Service Tribunal for the redress of his
grievance, .inter-alia on the following:-

GROUNDS

The impugned omission is arbitrary and discriminatory on the part of the
respondent department. The appellant’s colleague in the same scale was allowed
anti date promotion to BPS-19 w.e.f 15-10-2010, whereby the appellant was
ignored for no apparent reason.

That this Hon’ble Tribunal has already allowed the benefit to one Me. Fazli Rabbi,
Ex-Director Co-Ordination / Planning & Monitoring (BPS-19) HQ of Agricuiture
Extension Wing, a colleague of the appellant, vide judgment and order dated 31-
12-2012. He was allowed anti date promotion with effect 15-10-2010 vide
notification dated 25-08-2015.

The appellant has been ignored by the respondent department, who filed his
representation for the grant of anti date promotion on the same analogy. The
respondent department was bound to extend the benefit of anti date promotion to
the appellant in view of the dictum laid down in 1996 SCMR 1185, which was
however not allowed for any rhyme or reason.

The appellant being senior to one Mr. Fazli Rabbi, Ex-Director Co-Ordination /
Planning & Monitoring (BPS-19) HQ of Agriculture Extension Wing, and fulfilling
the requisite criteria for promotion, may also be allowed to anti date promotion on
the same analogy w.e.f 15-10-2010.



(e) There is nothing against the appellant which could have deprived him of his
legitimate right. The appellant fully meets the requisite criteria, therefore his appeal
merits acceptance and may be treated at par with his other colleague in the same
cadre / scale.

(@) The impugned omission on the part of the Respondent department is in clear
violation of the judgment of superior courts and is against the established
principles. of equity and justice, calling for interference by the Hon’ble High Court.

(h)  The petitioners seek leave of the Hon'ble Court to rely on additional grounds at the
time of arguments.

In view of the above, it is requested that by accepting this appeal, the
appellant may be allowed anti date promotion w.e.f 15-10-2010, as allowed
to his colleague vide order dated 31-12-2012 in Service Appeal No.
386/2012 by this Hon'ble Tribunal

Any other relief deemed appropriate may also be granted in addition
to the relief claimed above.

ez

Appellant
Through
Peshawar, Dated (MUHAMMAD ZAFAR TAHIRKHELI)
10" Dec, 2015 Advocate
(Ansar Ullah Khan) //‘
Advocate

Affidavit

|, the appellant, do hereby stat on Qath that the contents of the above appeal are true and

correct and nothing has been concealed or withheld from this Hon’ble Tribunal.
S

DEPONENT
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To,
The Chief Secretary,
Khyber Pakhtunkhwa.
Peshawar.
Through: Proper Channel.
Subject; DEPARTMENTAL APPEAL FOR PROMOTION TO BS: 19 FRO'M 15.10.2010

INSTEAD OF 21% April, 2012,

Respected Sir,
Klndly refer to the Notification issued vide Section Officer (Estt:), Agriculture

Department Khyber ‘Pakhtunkhwa No: SOE (AD) V-7/ 2011/ Ext dated Peshawar the 25. 8.2015
through which my co!league in the same panel Mr, Fazli Rabbi, Ex-Director Co-ordination/Planning
and Monitoring was aliowed promotion from 45.10.2010 instead of 21%' April, 2012 in light of the
Court Judgment (Copy of Notification attached).

It is pertinent to quote here that the Honorable Supreme Court of Paklstan in its

Judgmen‘ 1n1996 SCMR 1185 has dictated that,

We may observe that if thp Tribunal or this court bes:des appointment of law
relating to the terms of reference of civil servant which covers not only the case
of civil servant who litigated but also of the other civil sen/anr._s ‘who may have
not taken any legal proceedings, in such a casé the dictates of justice and rule
of good governance demands that the beneﬁfs:-of the above judgment be

extended to other civil servants, who may not be parties to thle above fitigation

instead of compelling them {0 approach the tribunal or any othler tegal forum.

The above view was re-iterated in 2005 PLC CS 368 and followed in 2006 PLC

CS 11 as well as SCMR 1.
In view of above it is humbiy requested that my promotlon from BS: 18 to BS;

18 may also be considered w.e.f 15.10.2010 instead of 21 April, 2012 on the precedent being

followed in case of my colleague.
1 will be extremely grateful for this act of kindness. Thanks

Yours Sincerely

14

Ex- Executive District Officer

Agriculture Extenszon Department

District Dir Lower.

" N&zfm ud Din o p%j
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KHYBER PAKHTUNKDYVI 4

AGRICULTURE LIVESTOCK & COOPERATIVE
- DEPARTMENT '

' __.;____Qgt_e._ci_'Egﬁb_@yyé.r,-___tb_e.____é—i_if_‘if__{i_ﬂ_f_.{1_9:__5__’1_3;_:_‘_._'__i{.__ -

NOTIFICATION, o

NO. SOF (AD) V;7/2011/Ext.- In compliance with the Judgment of Supreme Court of

Sd/-
SECRETARY AGRICULTURE

- Copy forwardeq for information and NEecessary action to:-

1. The DG, Agricultyre (Extension), Khyber Pakhtunkhwa, Peshawar,

2. The Accountant General, Khyber 'Pakht‘unkhwa, Peshawar.,

3. The Chairman, Khyber Pakhtunkhwa Service Tribunal, Peshawar w/r to his notice
dated 13/08/2015 in the Execution Petition 47/2013 in the Appeal No.386/2012 for
information, ,

4. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

5. The Budget Officer-v11, Government of Khyber Pakhtuniihwa
W/r to his letter No.BOVII/FD/2-3/DGA(EJ/2015-16 for information,

/-

/-II ///// - //-‘:),,
(Otth AR KHAN)
SECTION OFFICER-g5TT-
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KHYBER PAKHTUNKHWA & LB, ,
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

. o Dated Peshawar, the Apri 21,2012~
K \______.—-—"""-._-7
HOTIFICATIOH.

NO.SOE(AD)V-7/2011:-  On the recommendations of the Provincial Selection Board, the
competent authority is pleased o promote the following Officers of Agriculture Extension
Depaitriient from BS-18 to BS-19 on regular basis with immediate effect. They wiif be on

““‘“‘"—'———-___ ; - .y °
probation for a period of one year, except Sr.1 L.e TlTHIS retirement date:-

1. Mr, Nazimud-Din _ ' : Vo
2. Mr.Saadullah Khan : :
ey ST e 3. Mr.Amir Khan
4. Mr.Muhammad Younas

2 Consequent upan their promotion, they are hereby transferred/adjusted as under:- - .
| S.NO T Name of | From , To | . R
[ 1. Mr.Nazimud - | Executive District Officer - | EDO (Agricuiture), Dir Lower
4 Din (Agriculture), Dir Lower (BS-18) | (8$-19)
i L. .{ {ops) i e :
P2 Mr.Saadullah | Director Horticulture Headquarter | Director Horticulture HQ .
P iKhan__ 18519 (in his own pay & scale) | Peshawar (BS-19)
3. Mr.Amir Khan | Director Coordination, Planning & | Director Coordination,
Monitoring HQ BS-19 Peshawar Planning & Monitoring HQ _
P . 1Op) | |BS-19Peshawar - ‘ L
4. Mr.Muhammad | District Director Agriculture, EDO {Agriculture)
1 Younas Abbottabad (BS-19) (ops) -] Abbottabad (BS-19)
5. ; Mr.Muhammad | Subject Matter Specialist Agronomy | District Director Agricuiture
Igbal. & Extension BS-18 o/o DDA, Abbottabad BS-19 (ops)
- -] Abbottabad : N
Sd/-XXX F
SECRETARY AGRICULTURE '

wez . Endst. of even No. & Date,
Copy forwarded for information and necessary action to:-

5w sate L

“The DG, Agriculture Extension, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar. y
The District Accounts Officers Dir Lower, Nowshera and Abbottabad,
Officers concerned.

Personal fila of the Officers. ' ' J‘.;
Master file, 4,?9" T o .

- (MUHAMMAD ZAHID) _ B
SECTION OFFICER-ESTT: . RN
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GOVERNMENT OF NWFP -
AGRIL: I_IVESTOCK AND COGCP: DEPTI‘

Dated Peshawar, the 9/5/2009
NOTIFICATION,
NO. SOE {(AD) V-7/2008.-  On recommendations of the Provincial Setectton Board
(PSB), the competent authority Is pleased to promote the following officers of -

Agriculture . Extension Wing of this Department from BS-17 Supervisory to BS-18 on
regular basis with immediate effect:-

! S.No. Mame of Officers

Mr. Nazimuddin .

Mr. Saadullah Khan

. Fazli Rahim Bangash.
Mr. Abbas Khan

Mr. Amir Khan

S

nlpwn| e
=
-t

Mr. Muhammad Younas
Mr. Abdur Rashid

. Said Aman

Mr. Ghulam Muhammad

| 10. | Mr. Sadiq Hussain Shah
o 11. | Mr. Salahuddin

| 12. | Mr. Muhammad Aslam Khan_
13, | Mr. Said Mehmood

14. | Mr. Ishtiaq Ahmad

15. | S. Riaz Ahmad Shah

16. | Mr, Siraj Muhammad

17. Mr. Gul Daraz

18. Mr. Magsood Ahmad

19. | Mr. Qayum Jan

20. .| Ms, Talat Jabeen

21. | Mr. Muhammad Salim

olwiN|e
Z
-t

2 Their posting order will follow cubsequently

. SECRETARY TO GOVT OF NWFP
AGRICULTURE, L/STOCK AND COOP: DEPTT: -

Endst. of even No. & Date,

Copy forwarded for information and necessary action to:-

The Director General, Agriculture (Extension), NWFP, Peshawar.
The Accountant General, NWFP, Peshawar.
The Director, Agriculture (Extenswn) FATA 'NWFP, Peshawar.
Officers concerned.

* PS to Chief Minister, NWFP.
PS to Chief Secretary, NWFP,
PS to Minister for Agncuiture, NWFP..
PS to Secretary Agriculture, NWFP,
Master file.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR.

Inre ,
Service Appeal No. S £ 12012 .

Fazal Rabi ..........V/S.......Govt. of Khyber Pakhtunkhwa through
' Chicl Scerctary Peshawar and others.

INDEX
1' S.No. | Description of documents. Annexure | Pages.
'l Memo of service appeal of the : 1-3
' . appellant, ,
12 Copy of notification dt.12.01.2012 o 1 4
03 Copy of application dt.25.01.2012° | 5
4 Copy of letter dt.29.02.2012 : 6
75 " | Copy of orde dt.28.4.2011 79
6 Wakalatnama. - 03
t : . ]
t .
’ ST ' I. ‘ ~ Appellant
E‘ ' . - l.
N -Through
i o _- . h‘Rooh-ul-‘Amin _ ,
- : - .Ayub Khan Shinwari @L%%@% WS

. Advocates, Peshawar - -
.. Dated: 17.03.2012
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Service Appeal No 3 g 6 /2012

" Fazal Rabbi,
Director Coordination, Directorate General,

Agriculture (Ext) Peshawar. - | . e Appellant

Versus

_ I.. Chief Secretary, Government of Khyber Paklitunkhwa, Peshawar.
E . 2. Secretary Agriculture, Livestock and Cooperative Department K.hyber
P Pakhtunkliwa, Peshawar. -

Director General Agriculture (Extension), K.P, Peshawar. _
4. Secretary Establishment, Khyber Pakhtunkhwa, Peshawar. ...Respondents

(3]

R A s s Ay
; oo n o

- s . Service Appeal under Section 4 of the Khyber.
Pakhtunkhwa Service Tribunal Act, 1974. _

. Prayer:.
On acceptance of this Service Appeal- the impugned
Notification No SOE(AD)V-?QOII'/E}Q dated 12 Jan,
2012 to the extent whereby the Appellant was promoted
. with immediate effect i.e., 18-10-2011 may kindly be " -
- set aside and the respondents may kindly be directed to
' " promote the Appellant with effect from 15-10-2010. .

Respecifully Sheweth,
Wrief but relevant facts of the case are as follows:

1. That/the'Appeiiant was appointed as Agtic'ultﬁre. Officer in the respondent ,-
Department on 29-04-1974, '

2. That on 15-10-2010 the respondent Department ‘held its PSB meeting -
wherein the agenda of _promoting the Appellant was. schedule wherein’ the™

- Appellant was recommended for promotion to BPS-19 but the rt:'SIJ':)Q,;;,,IGLj 2l
Department did not nromoted the Annellﬂnt due to the fact rhat on s




* Faham Dil, Senior Instructor, Agricultural Training Institute, Peshawar had
~already filed a Service Appeal No .504/2008 pertaining to the seniority
before the NWIP now Khyber Pakhtunkhwa Service Tribunal, Peshawar
wherein the learned Tribunal had ordered Status Quo vide order dated28-04-
2011, C '

—

3. That later on the learned tribunal was pleased to vacate the Status Quo order

respondent Department wherein the respondents promoted the Appellant
from BPS-18 to BPS-19 with immediate effect vide Notification No
SOE(AD)V-7/2011/Ext dated 12 J anuary, 2012.

" 4. That it is pertinent to ‘mention here that the. Appellant was _eligible for

2010 the Appellant was recommended for promotion to BPS-19 but due to
the pendency of the Service Appcal No 504/2008 the Appellant was not

promoted.

. That aggrieved of the aforésaid Notification dated 12 January, 2012 the
appellant filed Departmental Appeal on 25-01-2012 which was considered
and rejected vide order No SOE(AD)21-114/81 dated 29 February, 2012.
Hence the Appeilant is constrained to approach this learned Tribunal on the
following amongst other grounds: -

~ Grounds:

. 2. That the impugned Notification No SOE(AD)V-7/2011/Ext dated 12 Jan,

2012 to the extent whereby the Appellant was promo;ed with immediate
: effect i.e., 18-10-2011 and not from the date of recommendations made in
& the first PSB meeting held on 15-10-2010, .is against. the law, itlegal,

unlawful, with lawful authority and with out Jurisdiction, hence iiable to be
set aside to that extent,

. ‘That the impugned order has not been passed in accordance with the law,
rules and policy thus calling interference of this learned Tribunal.

:¢.'That in the first PSB" meeting the Appeliant ‘was recommended for
promotion to BPS-19 but due to the pendency of the Service Appeal No
" 504/2008 the Appellant was not promoted, furthermore not only the post in
" BPS-19 was vacant but the Appellant was also eligible for promotion since
long. ' -

. That the appellant was eligible for promotion to 'BPS-I19 since long but due
- to'the pendency of the Service Appeal No 504/2008. the Appellant was not
. promoted without any fault on his part. -

€. That it is a wel! settled principfc gstablished by the dictums of Supreme

* from the date when the post becomes vacant and the Civil Servant

and subsequently another PSB meeting was held on 18-10-201F by the -

promotion to BPS-19 since long and in the first PSB mecting held on 15-10-

Court of Pakistan that a Civil Servant will be promoted to the higher post:# *. -




_That the respondent Department fell in err while holding that promotioz{ of
~Civil Servant to higher scale is permissible from immediate effect and not

" “from retrospective effect because the Appellant was not only fiz and eligiblc
; oi promotion but was also recommended by first PSB meeting held on |5-
10-2010, thus the Appellant is being deprived of his vested right.

2. That the respondent Department has passed the impugned order with out
applylng an independent mind on the basis of malafide and extraneous
considerations. '

It is, tharefore, prayed that on acceptance of this Service Appeal the
" impugned Notification No SOE(AD)V-7/2011/Ext dated 12 Jan, 2012 to the

extent'v?hereby the Appellant'was promoted with iramediate effact ie., 18-
" 19-201 linstead from the date of recommendations of the first PSB meeting
held on 15-10-2010 may kindly be set aside and the respondents may kindly
b2 directed to promote the Appeliant with effect firom 15-1 0-2010

Appeilant,
Through

Roch ul Amin
& _ ' .
- M Ayub Khan Shinwari
Advocates Peshawar

AFFIDAVY

13

I, Fazai Rabbi, Director. Coordination, Directorate General,
Agriculture (Ext) Peshawar do hereby soleminly affirm and declare on oath
that the contents of the instant Service Appeal are true and correct to the best
of my knowledge and belief and nothing has
Learned Tribunal.

Y,
?\ga};ts\ \? //>

n concealed from this  ~.




CE TRIBUNAL PESHAWA

.‘ - . -
ﬁEEORE-THE KHYBER--P&KHTU NKHWA SERVE

 Appeal No: 386/2012 '

Fazal Rabbl Director Coordlnatlon, Dlrectorate ueneral

Agriculture (Extentlon) peshawar.
© VERSUS

. “Chief Secretary Government of Knyber
. Secretary -Agricuiture, Livestock-and Co
pakhtunkhwa, Peshawar

.Mr-_?.'

3.
4.

Order/

--
Heann
Appellant with

alongwrth

:under Sectron 4 of the

other proceedmgs wrth h signature “of Judge/Magnstrate

— e o rapm 4T

“Counsel, end Mr.
Muhammad:  Khan,
ot | respondents present Argurnents heard and ~ecord perused

-

pakntunknwa Peshawar. .
aperative Department, ‘Khyber

Director: General Agrlculture (Extensron) Khyber Pakhtunkhwa, Peshawar
Secretary Establishment, Khyber ¢ Pakhtunkhwa Peshawar

(Respondents)

_.._,_._.__..________._.—---__.......-

3

Superrntendent for the

2.' Thrs appeal has been ﬁted by the appeHant Fazal Rabbx,

Khyber Pakhtunkhwa Service Tnbunal

Act 197% agamst the notmcatzon dated 12.1. 2012 whereby the
ppe!iant has been promoted wrth lmmednate effect mstead of

.appeal,

app.ilant was  appult

e : ' ) promoLaon C

28.4.2011, granted by

another PSB meetmg

1mrnedrate effect instea
15.10. 2010. RHe further

to- be pro

he extent his promouon may be anLe-dated w.e.

instead of with nmmedlate effzct.

3. The learned couns-..l for i.he appcllant argued that the
wed Qs Agriculure - Officer “in. the

respondent department on 29.4.1974. On 15.10.2010 the )

respondent department | held. its PS
ases of (he apnellant 2 alongwith others He was

3/2010 in Service Appeal
Senior Instructor Lateron the. status quo was vacated' and

15,10.2010. It has been prayed that . on acceptance of the '
the nottﬁcatron ‘gated 12.1.2012 may be mod\ﬂed to

f lb 10.2010

Sherafgan Khattak |

LT L=
et r

5 meeting for consideration

considered fit for promdtion put due o status quo order dated

thts “Tribunal in Execution petition NO.
o, 50472008 in favour of Faham Oil,

Was held on 18 10. 2011 and the

ppelant was promoted from BPS- 18 to- BPS- 19 with

d of ante datlpn of his promotion w.e.f.

argued that the appeHant was entltied' :

moted rrom the date of avaziabmt‘y of the post under




KX ==

o

Board well in time but due to status quo order issugd by this |~
' Tnbunal in Execution Petition No..3/2010, he could not be

" | considered by the PSB and promoted vide notification dated |.

‘6. In vicw of the above; the appeal is accepted and the

| ANNOUN:

the‘ law. In supoﬁ of -his arguments, the learned counsel for]i
the appellant refied -on: 2006-SCMR-1938 and .unreported |: '}
judgment dateo'25‘.5.20.12'-of4‘rhe.a-ugust Supreme Court of
Pekistan in-'Ciin‘Appea!s .T\To-.'-. 860 to S61. 6f 2010.He stated that _ :
the appellant rs also entitled to the same,-ltreatmenf‘under the
1 law. He requested that the gppeal _rnay"'o'e-l'laccepted as prayed

| for. _ . _ _ .
4. The leanrned AAG arcjued that the. case of ‘appellant for.
| promotion to BPS-19 was submitted to the: Provmcrai Selectxon o

'promote_d. After vacation of status quo,. he. has been

12.1.2012 with immediate effect. He requested that the appeal
may be disrois_sed.' i . s

- The: Tribunal 'ob.,erves that the appellant while seoring
n'.BPS-lS in the respondent department was- eligible 'for \ .
: ] ._"'_-;}‘:BPS £19. ﬂ:‘zHe,was considered and found - fit -for
motron by rhe PSBwn its: meetlng heId on -15.10. 2010 Due
0 status quo order granted in EXECUtIOﬂ Petition No, 3/2010
:,_Icould .'riot' be promoLed @n vacatron Of status quo order,
the appeﬂant aiongwrth others was . again consrdered and
was entltled for

found fit for promot:on. The appellant
prorrrotion_ with effect from 15.10.2010 under the law ‘and in.
light of judgments as referred'to above but vioe;notiﬂcation
dated 12.1. 2012, he has been promoted with immediate
effect The Tribunal agrees with the arguments advanced by

~

‘the Iearned counse! for the appel!ant

responden'ts are directe;i to ante-date promotion of the
appellant w.e.f. 15.10.2010. Parties are left to bear their own

m:w A s o

2 el

costs. File be consigned to the record.

7 /, /%/;r

31.12.20:




RS f_g_g_igjlrig;.\_rr_rzﬂgzyRT OJj__ifAI\’fs‘r}\N
{:\ppf:”ah?j-.:r:‘sdict:':m) -

U'resent:
M, Tuatice Jawwag s, K“hnw;ljn ~——
M Justice Iqbaj Mlaaneedy, Rabman
Me. Juatice Mushir Alaygn

‘('_,:I'_\'_j_]_l::_f_;'_{_i__o_‘l‘l_i}'o.FJ‘BQ-I’ of 2013
(A painge the ndgmente (|<’1lc;{
WIPMN2 af the Khyher T‘nk]‘.tur\k}.w.l
Senace Tribunal, Preabinwens passed in
APpral No N6, f01)

Chied .‘-ir::n:r,n‘;.' Ciowt, of KPPK, ale. Pel-ltiOnrrr(u)
Versus
Fazal Babbj Responden t(s)
For the nj:!n,-].'nn!(::" Mr. Naveed Akhtar, Acddl, AG, KPK
e tha respondent(s), N.OR,
Dage c-!'."u.'.'lring: 16.04.2014
ORDER

Iavwad S, I(hn\s_’:u'_n,__]’; Thia petition admitiedly is barped by 226 days. It ju

e thal the inlerests of the Province have not bacn adequately safegunccled,

il

Other ivalances Lave also comn to Our notice whera cases of the Provinee are not (iled

fur condonation of delay (CMA-B'/?~P/.‘I3) has been

wiethin time, AR application

rbmitted but the came does not disclose any valid reason which would justify.such an

notdmate delay, The application is, thercline, dismissed. As a consequence, the clvil

Peition s aiuo disnusagd on the ground of limitalion.

o e ‘ Sd/- Tuwwad S.Khawaja,I :
- : \ Sd/- Igba) Hameeduyy Rahman,y

W Sd/- Mushir Alarn,
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VAKALATNAMA

In the Court of‘ Khyber Pakhtunkhwa Service Tribunal, PESHAWAR

No. of 2015

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Nazim Ud Din . g ' : Decree-Holder

VERSUS

Respondent
Defendant
Opponent
Accused

Govt. of KP_etc. N Judgment-Debtor

| / We Nazim Ud Din, . the above noted appellant _ do hereby

appointed and constitute, Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High
Court, to appear, plead, act, compromise, withdraw or refer to arbitration for me / us as my / our
counsels / advocates in the above noted matter, without any liability for his default and with the

authority to engage any other Advocate / Counsel at my / our cost.

The Client / Litigant will e_nsUre his presence before the Court on each and every date of hearing and
the coisnsel would not be responsible if the case is proceeded ex-parte or is dismissed in defauit of
appearance. All cost awarded in favour shall be the nght of Counsel or his nominee, and |f awarded

agalnst shall be payable by mefus.

| / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts

//% -
7 ¢ jent
_ f%/ ‘
’ M. Zafar Tiahir i
Dated / o —/ L -/ ( o Attested &Accepled‘(Adﬁocates)

Office ~ ATIQ LAW-ASSOCIATES, i
87, Al-Falah Street, Besides State Life Building, 24
Peshawar Cantt, Phone: 091-5279529 An a Khan s

E-mail : zafartk.advocate@gmail.com

payable or deposited on my / our account in the above noted matter.



mailto:zafartk.advdcate@amail.com
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GS&PD.KP-1442/2-RST-20,000 Forms-08.05.13/P4(Z)/F=PHC Jobs/Form A&8 Ser. Tribunal

44 B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No.
Appeal No... .t‘:{(..é ............................ of 20 / 5
%,f,z /( / Soppsp s ?.?.2.,..;’.'., 2 # b‘ ppellaut/Peunouer
; Versuv

ety st e 5 ot 5””’@&7&/"5’
/ . 7 / Apoudem No.... L / .............................. .

Notice to: —"/Q/sz’ x(///</ / éf’fé”z/ p/z//éﬂ’-é
(\(‘é//}tff'{%/‘\/l LES, lr/f e-rlry

WHERE appeal!petltwn under the provisicn of the North-West Frontier /
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordesed to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on. «'g I % .4( é ..at 8.00 A.M. If you wish to urge anything against the
appelfant/peti ner@))uQ liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other decuments upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

/
L{/

opy of appeal is attached. Copy of appeal has_already been sent to you vide this

officeNotice No....cvveeeee eereranassasnnraas ORI PY7Y. W, tossnassassassansene

Given under my hand and the seal of this Court, at Peshawar this..... :3 ...................

‘ Day of ...eeeeeeeeiiirercrrorennnrssenes { f{?\r ..... 20}_ & !

Regisirar,
Khyber Pakhtunkhwa Service Tribunal,

/ - Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Courﬁ-ﬁeﬁ Sunday and Gazetted Holidays.
2. Abways quote Case No. While making any correspondence.




GS&PD.KP-1442/2-RST-20,000 Forms-08.05.13/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

; L “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
" JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. '
~ No.

Appeal No......[L....20.. L { ....... of 20 /.)
// /ﬂ i L/:/ :% W 27 xR g{ %r X3 aﬂppellaut/Penuoner

Versus

c:/vz/ / / /7// z?éf:%fr fff’/ it %f fomg%'rﬁafﬁzf:'r’z -,

_ : Respondent No ............... ﬂ Crvrershraisasaenrearas '
Notice to: _.; <. C fafé/}é ﬁ ﬂ;/"yf g{g, /,/ / LS / f// V% > ,ZQ
‘ -

7
_L_(,,y/{/z ,.aw/ﬂ’ ’5‘(,_: ] v{'/ 4 ////7, P e
‘'WHEREAS an appeal/petition under e proviSmn of the North -West Flfontxer

Province Service Tribunal Act, 1974, has Been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are -

hereM1ﬁormed that ppeal/petition is fixed for hearing before the Tribunal
*on... 5 fus fratanens 5 at 8.00 A.M. If you wish to urge- -anything against the
appeilant/petltloner 3(7 ou are at{iberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
addressgiven in the appeal/petition will be deemed to be your correct address, and further

' notice posted to this address by registered post will be deemed sufficient for the purpose of
thls appealfpetltmn o

Copy of appeal is attached. Copy—of~appeal has-alreadytbeen -sent-to - you vid€ this

office Notiee NOTT T ieencsesnrnisssaens dated....coreerererensrnersnsissssescssisees
Given under my hand and the seal of this Court at Peshawar this......5. "f’{g ......
Day of cusvuves . r‘}f ’f -.Q'h- ----------- 20[6. .
¢ 1 4 '1, t 1

// ’7/‘/,
Reglstrar,
Khyber Pakhtunkhwa Service Tribunal,

R 4 L Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Su éfnday and Gazefted Hohdays
2. Always quote Case No. While making any correspondence.

3
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GS&PD.KP-1442/2-RST-20,000 Forms-08.05.13/P4(Z)/fF=PHC Jobs/Form A&B Ser. Tribunal

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
‘No. _
Appeal No....... / ., A, of 20 57
{/
.I/ Aletr A / _{cz.{,ﬂrga W/ /A:ﬁ.{:'.“.../ﬁ..f.‘mfmppellaut/’Pemwner
—/‘J Versus

fou 1ol f”? Hoesints oo it 775

Respondent No; .....................

Notice to: . (l/ & 247 7’/ }’l ' f /,,/g/’rﬁrﬁz,ff s }f\ /Z%
//< //’/4«@ P

WHEREK‘S an £ eal/petition tnder the provision of the North-West Frontier

Provmce_Semce Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordcred to issue. You are

" hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal
*on.....«3.. &t 8.00 A.M. If you wish to urge anything against the
appellaii’c/ etltloa:fer yo@ﬁr erty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appealfpetition will be heard and decided in your absence.

Notice of any alteratlon in the date fixed for hearing of this appeal/petition will be
glven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post mll be deemed sufficient for the purpose of
this appeal/petition.

| @oﬁy/t;f appeal is attached. COpy_of..appeal.has already been-sént to you vide this-—

office Notice No........ sassureeneeesgssitiTeTTiTecoroereereses dated..... o0 WasborrT SN
: S unadutu 2 -
Given under my hand and the seal of this Court, at Peshawar this............ S;"’?&f/
Dayof............ : {;éf{é Qe st 20 . ,’r/? .
. ( ) L
\b -. ‘ % _ '__'-”:' ‘:'7—
q}\ el
\ i Registrar,
Q™ ; Khyber Pakhtunkhwa Service Tribunal,
7. Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court excspi‘ﬁu‘ﬁﬁiy and Gazetted Holldays.
2. Always quote Case No. While making any correspondence.




GSAPD.KP-1442/2-RST-20,000 Forms-03.05.13/P4{2)/F=PHC JobsiForm A&B Sor. Tobunal
®» , “«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
~.JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No.
Appeal No......... /'?CZ&' ........................... of 20 | )‘*
,, - :/P\/ / PR I FERO N ol S Ll l\ Appeﬂant/f’eatwner
Versus /
-~ falRN
/ A:’*’/ /(/ L. ,,ﬂ;,.u(ﬂtf;ér.gw Rt//,ouf) 47'5/{
Respondefit No.........c.ccccvuvuv...., é ................ '
Notice to:- — / ,Z( /i c’_,\ /1,/ "}/Z'v/’"‘q,/j';’d ///7 z "(/11%

Sy

ﬁ 1/ }/ < / ) 2.7 .
St “
REAS app pet)twn under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/1registered for consideration, in
the above case by the petitioner in this Court and notice has been orderead to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
s 3 VRO =S GRS S {t t 8.00 A.M. If you wish to urge anything against the

Q i y to do s0 on the date fixed, or any other day to which
the case may be postponed either in person or Ly autborised representative or by any
Advocate, duly supported by your power of Attorney. You are, thcrm BT, rvqmred tofile in

this Court at least seven days before the date of hearing 4 «r=ics o8 4 luiéa stalenenn

alongwith any other documents upos .}, you rely. Please also take notice that in
detault of ynur Jpwenre="" ,, the date fixed and in the manner aforementioned, the
anvo ol petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of

this a;yntlon
opy of appeal is attached. Copy of appeil has already been sent to you vide this™~>

 ———

office Notigg Now..cocrrrmmsienei P ar oyl : 1 2 WU Ooowt Foyrerrr KA l

Given under my hand and the seal of this Court, at Peshawar this............ ATiessssssnnans

Day of ...ccccriimrceicncnernanan f{ e vesrscosnsssnsasnmnssesssacsasssssnonens 20 ,../

( Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Nots: 1. The howrs of attendance in the coust are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always guote Case No. White making any commespondence,

G
‘ i
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GS&PD.KP-1442/2-RS87-20,000 Forms-08.05.13/P4{Z)iF=PHC JobsiForm A&B Ser. Tribuna

({4 B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

: e .-I
;..‘fﬁkﬁ“ g

No. .
Appeal No..... / Z £ /} ............................. of 20} W

”/ N / L 'f .»-’.g:f corermsarns o B, . oP / /} ).,,.{’ 4,Appellaut/Petztwner

Verstis

%’Iyl‘() —(O"'f" -7 //4/ 7'{,{;@«%3« u:’".//% {espofﬂfnf ﬁé

_ RQ;cmdem No....... V ......... é ....................

Notice to: m-/é/&é de. LML ?}77%;@4/(/7[{?’6,,}7,(”5,(/&9

{
g

. appeaifpetlt ri under t{w provision of the North-West Frontier
Prov:mce Semce ibunal Act, 1974, has been presented/registered for consideration, in

the above case by the pctltmner in this Court and notice has been ordered to issue. You are
hereby informed that the sa appeal/petition is fixed for hearing before the Tribunal
*on...Xd.. 4 .4’ h ..at 8.00 A.M. I you wish to urge anything against the
appell t;petltldner fﬁu a‘f]e at“hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

~ this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petxhon will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

L

Copy of appeal is attached. Cmgﬂappeal-has—ahe&dy—been-seﬁbto-youmide.this

 office Notice No,, ... resvsssersssssiseresnedated Ateagssgstanssrrentsssess
o) ""“-uq-u,.,h’.“
leen under my hand and the seal of this Court at Peshawar this........ ?M .....
r ’,’7 ,
Day of. “ f’ff Hiessnsersessrsrnsasseserns ersessrasares 20/ /.
. / Y

/ . o

ot 7/

Registrar,
Khyber Pakhtunkhwa Service Tribunal,

// .~ Peshawar,

Note: t. Thzhours uf attendance In the court are the same that of the High Court axcept Sunday and Gazetted Holidays.
. 2. Always quote Case No. While making any correspondence.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No. 1386/2015

Mr. Nazim-ud-Din s/o,
Shahab-ud-Din Ex-Executive District Officer
Lower Dir

VERSUS

Government of Khyber Pakhtunkhwa,

Through Chief Secretary Peshawar.

Secretary Agriculture Livestock &

Cooperative Department Government of

Khyber Pakhtunkhwa Peshawar.

Secretary to Government of Khyber Pakhtunkhwa
Finance Department Peshawar

Secretary to Government of Khyber Pakhtunkhwa
Establishment Department Peshawar

Director General,

Agriculture (Extension)

Khyber Pakhtiunkhwa, Peshawar.

Accountant G;eneral Khyber Pakhtunkhwa Peshawar.

APPELLANT

RESPONDENTS

PARA-WISE COMM?‘JNTS ON BEHALF OF RESPONDENTS NO.1,2,3,4 &5

PRELIMINARY OBJECTIONS

W

That the appellant has got no locus standi to file the instant appeal.

That the appellant has no cause of action to file the instant appeal.

Tribunal.

g

6. That the appeal is time barred.

That the appeal is not maintainable in its present form and liable to be dismissed.
That the appellant has deliberately concealed the material fact from this Hon'ble Services

That the appellant has not come to this Honorable Service Tribunal with clean hand.

7. That the Honorable Service Tribunal has no jurisdiction to entertain this appeal as the

appellant has already been retired from Government Service.

Para-1

ON FACT PARA-WISE COMMENTS

Pertains to record.

i, wty
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Para-2

Para-3

Para-4

Para-5

Para-a

Para-b

Para-c

Para-d

The GoVvernment of Khyber Pakhtunkhwa Agriculture Livestock & Cooperative
Department issued promotion order of the appellant from BS-18 to BS-19 post on
regular basis with immediate effect vide Notification No SOE (AD} V-7 / 2011 dated
21-04-2012, (Annexure-A), but the appellant nof’submitted any appeal/request to
the Department as well as the Honorable Tribunal against the promotion orders
within t111e prescribed time limit.

: was
That the appellant/promoted from BS-18 to BS-19 posts, the appellant not"

challengé#thefpromotion order{7,/any Court of Law for ante-date promotion, but the
&

appellan’it)silent till the decision of the Hon'ble Service Tribunal in the case of Mr.

" Fazle Rabi.

Correct.

In correct, the Departmental appeal of the appellant has been regretted by the
competent authority on the ground that there is no provision with regard to ante-
date promotion in the promotion policy 2009, of the provincial Government, and
according to Para-1 (VI) of promotion policy 2009, of the Provincial Government
provides that promotion will always bef.) notified with immediate effect vide
Government of Khyber Pakhtunkhwa Establishment Department (Regulation Wing]
letter No SORJII(E & AD) 1-2/2G%4 Vol-VII, dated 03-02-2016, (Annexure-B).

GROUNDS

The ante-date promotion was allowed to Mr. Fazle Rabi in service appeal No
386/2012 vide judgment dated 31-12-2012, by the Honorable Service Tribunal
Khyber Pakhtunkhwa Peshawar, whereby the appellant has neither filez{ény appeal
in the Khyber Pakhtunkhwa, Service Tribunal nor to the Department, against the

promotion orders issued by the Government of Khyber Pakhtunkhwa within the

prescribed time limit.
Detail reply is given in Para-2 of the facts.
In correct. Detail reply is given in Para-5 above.

In correct. According to the Seniority list of BS-18 officers as stood on 01-03-2011,
notified vide Governm.ent of Khyber Pakhtunkhwa Agriculture Livestock &
Cooperative Department Notification No SOE (AD) II {2) 391 / 2011 dated
16-08-2011, Annexure-C, the name of the appellant mentioned at serial No 4 while
the name of Mr. Fazle Rabbi mentioned at serial No 2, therefore, the appellant is
junior to! Mr. Fazle Rabbi & not entitled for anti-date promotion on the

same analogy. The decision arrived in favour of Mr. Fazle Rabbi, then the
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appellant submitted Departmental appeal and requested to allow anti-date
promotion on the same analogy w.e from 15-10-2010, as the appellant has already
retired from service on superannuation with effect from 01-05-2012, afternoon,

vide Notification No SOE (AD}/21-132/80 dated 08-05-2012, (Annexure-D).

Para-e  In correct; that the appeal of the appellant is time barred and not according to the

Para-1 (Vl!) of promotion policy 2009.
Para-g  In correct Detail reply is given in Para- d & e,

Para-h No Comments hence denied.

It is hereby humbly prayed that on acceptance of the instants comments, the

appeal of the appellant may kindly be dismissed,

%
\

ER HTUNKHWA, >,
UGH CHIEF SECRETARY - » AGRL
PESHAWAR LIVESTOCK & COOPERAT YWPARTMENT
|
| .
SECRETARY TO GOVERNMENT SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNHWA OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT ESTABLISHMENT DEPARTMENT
Zﬂ( PESHAWAR PESHAWAR
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= Frx D, 103915210033 ' Apr. 24 2012 ol:50PM P
. GOVERNMENT QF

% e /4 -
._______..--—'—-_)
KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERATIVE
' DEPARIMENT -

Dated Peshawar, the April _2_1_; 2012
. ~

Tzt from .BS-18 to BS-19 on regular basis with immediate effect. They will be on
- 233500 {or 3 perlod of one year, except Sr.1 Le till his retlrement date:-

+

" Mr, Nazimud-Din
Mr.Saadullah Khan
Mr.Amir Khan
Mr.Muhammad Younas

Le G Pl -

. f“onseq uent upon their promotion, they are hereby transferred/adjusted as under.

S.NO  Name “of | From [T_o o :
_ Officer _.. N |
i f Mr.Nazimud - | Executive District Officer- ~"| EDO (Agnculture) Dir Lower | :
i Din ' {Agriculture), Dir Lower (BS-19) (BS- 19) ,
g flops) . o
§~. I MrSaadullah | Director Horticullure Headquarter | Director Horticulture HQ ‘ L/
& . kdan 8519 (In his own pay & scale) | Peshawar (BS-19) {

‘T 7 MiAmirKhan | Director Coordination, Planning & | Director Coordination,
: ’ Monrtorlng HQ BS-19 Peshawar Pianning & Monitoring HQ

|
|
. .
3 4. *Mr.Muhammad | District Director Agriclture, | EDO (Agrfculture) : ? i

: {Ops) .| BS-19 Peshawar
. | Younas Abbottabad (BS-19) (ops) _ | Abbottabad (BS-19) i
. 5. Mr.MUhammad | Subject Matter Specialist Agronomy District Director Agriculture !
;  tabal & Extension BS-18 o/o DDA, Abbottabad BS-19 (ops) |
3 b . J Abbottabad . a i, v o e |
. | X
: Sd/~XXX .
| SECRETARY AGRICULTURE '

i znost. of even No. & Date. ‘ : : :
’ Copy forwarded for lnformatlon and necessary action to:- ‘ :

"

~Tne DG, Agriculture Extension, Khyber Pakhtunkhwa, Peshawar. a -

The Accountant General, Khyber Pakhtunkhwa, Peshawar . . L
"The District Accounts Officers Dlr Lower, Nowshera and Abbottabad
Officers concerned.

g 5. Personal file of the Officers. ' ’ . ! 5
4 5. Master file, ‘ ‘}%g" g o ,?

(MUHAMMAD ZAHID) , |
; SECTION OFFICER-ESTT: L

ia) N\ND —

1 N

&
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L . GOVERNMENT OF KHYBER PAKHTUNKHWA ;( '9\

L.
13; . ”{ﬁ ESTABLISHMENT DEPARTMENT ’ 8
:‘-ﬁw. T NORY : ST " (REGULATION WING) %W’)‘ =L
Ny (i . . - e
\% S ) -2 © NO. SOR.ME&AD) 1-2/2014 (Vol-ViI)

ALY 2:{ _ , Dated Peshawar the 374 F?brucry, 2016

S '
TO /KI

\/ The Secretory 1o Govt. of -'Khyber Pdkhtunkhwao,

Agricultuie, Livestock & Cooperative Department

Subiject: DEPARTMENTAL APPEAL FOR _PROMOTION TO BS-19 FROM
©15.10.2010 INSTEAD OF:21.4.2012 IN RESPECT OF MR NANIMUD -
DIN EX-EDO AGRICULTURE DiR'LOWER

Dear S,
' .

b am directed to refer to the Agricolture Department letter NO. SOE (AD) 21-

132/80 dated 19.01.2016 on the subject cited cbove and 1g state that there is no

pro-vision with regard 1o anle-date promotion in Ihe Promotion Poliéy, 2009 of the

Provincial Cuvf. According to the Para-1 (Vi) of Promotion Policy, 2009 which provides that

promotion will elway: be notified with immediate effecr; hence request of Mr. Nazim-Ud-

Din i not entertain-able and may be regretted.

e ; /
(SHAF/- AD)
SECTION OFFICER(R-HI}
Pho?e

hall N
noep o



GOVERNMENT OF KHYBER. PAKHTUNKHWA v
AGRICULTURE, LIVESTOCK & COOP: DEPARTMENT,

Dated Peshawar, the 16TH August, 2011,

NOTIFICATION,

NQ.SOE(AD)11{2)391/2011,
w

final seniority list of BS-18 officers of Agriculture (Extension) Department as stood on 01-03-2011 is notified/circulated:-

In pursuance of Section-8 (1) of NWFP Civil Servants Act, 1973 read with Rule-17 of NWFP Civil Servants (Appointment, Promotion & Transfer) Rules, 1989,

S.No.  Name of officer with academic Date of birth Date of 17 entry Regular appoindment / promolion 1o presemt Present appointment Remarks
qualitications and domicile  into Govt. service. posts.
i2uwe BES hed ol
' recruitment .
1. Stafigur Rehman 28.12.1951 2542008 - IR iy Promotion EDO Agri:. Lower Dir
M.Se FlonsAgri: Entomology. [.ower Dir Auarr Asstt. {ops).
2. Fazli Rabbi \ . 8.2.1952 . 1.5.1974 4.2008 . 18 v Promotion D.A{FATA) KPK, Pesh ]
{_ Se Hloas Agri: Azronomy : FR Kohat ; Aun: Asstt ) . ’ Hovmu
i v Bl 24.6.1954 Pi .77 Co2sdluns P8 . 1A, , -
: 3.5¢ Hons: ./:.,_.. Soil Seience : DIKhan © Agris Glficer - ’ .
mflizmm_:lama_:* p To2509352 ¢ 13.1.1977 9.5.2009 I8 15y Promotion DOA. Dir Lower
M.Sc.. Asri; f\mm.o_?_:ﬁ Dir Agrt: Officer
5. Saadullah Khan, F\ 24.5.1954 3.1.1977 9.5.2009 8 By Promation Horticulurist HQ
M.Sc. Agriz, Soil Science. Bannu Agric Dtficer .
6. Abbas Khan, &%ﬂ 13.8.1951 14.4.1977 9.5.2009 I8 iy Promotion AAO, SWA ., Wana
B.Sc. Hons: Agn: Economics. o S.W. Agency Agri: Officer .
Amir Khan, F\ 1.5.1933 1411977 9.5.2009 8 14y romation DDA (FATA) Peshawar s
B.Sc. Hons: Agri: Chemistry l..Marwat Agri: Officer -
._.sc___-aapn Younas, 3.4.1933 15.1.1977 9.5.2009 I8 My Prosnation DOA. Abbottabad S

_::.._ >=_._ Chiemistry,

Abbhottabad

Agriz Ofticer

St

. N




GOVERNMENT OF
L KHYBER PAKG TUNKI WA
" AQ RICUI, IURI LIVESTGCK & Coopr: RATIVE
' DI [’ARlMi NI

o Dated Peshawar the May 8, 2012
f .J iy IL ‘J\TION

Of‘ ﬂD)/ﬂ 137/8{3 —\ . ~In terms.of provisions of Rule-20 of the Khyber
Cllditunkhwa le Servants Rewse Leave Rules 1981 and instructions contained there

Avcor issued from time to time, sanction is hereby accorded to the encashment of

RET Ve Fieparatory to Rr_ Irement, equal to 180- -days pay in favour of Mr.Nazimuddin,

Lutive District Officer | Agriculture) Dir Lower,

inoterms o section-13 of the Khyber Pakhtunkhwa GNri Servants Act

s, e officer retires | om service with effect from 01, 05.2012 (AN) on attaining the

OO O nnerannuation.
Sd/-XXX o
SECRETARY AGRICULTURE
rest ol even No. & Datee,
oy forwarded £ information and necessary ac;.:l'-'.'m to the:-
— 3y vireclar General, £griculture (Extansion), Khyber Pakhtunkhwa, Peshawar,
froinatrict Accounts Cfficer, Dir Lower,
3% \_Fr'f._-':r‘ concerned.
4?-} 3 10 Secratary Acriculture Dcpa:‘cment

anstoer fiie.

e

‘MUHAMMAD ZAHID)
SECTION OFFICER- -ESTT:




& Before the Service Tribunal Khyber Pakhtunkhwa Peshawar
Appeal No. 1386/2015
NBZIM UG DIN oo ccemme e sesger e ssess e nnneens APPENIANT.
Vs
Government of Khyber Pakhtunkhwa,
Through Chief Secretary Peshawar and others ......ccceevciveviieveviesiesievevennn.. RESpONdents.

(Para-wise reply on behalf of respondent No. 6)

Respectfully Shewefh:-

Paralto 5. No Comments.

Being an administrative matter, the case in hand totally relates with
respondent No. 2, 3,4, & 5 and they are in better position to redress the grievances of
the appellant. Besides, the Appellant has raised no grievances against respondent No.6.

A,

| Keeping in view the above mentioned facts, it is humbly pra.yed that the
Appellant may be directed to approach the above mentioned respondents for the
satisfaction of his grievances and the appeal in hand may be dismissed with cost,

[

ACCOUNTANT GENERAL
4 KHYBER PAKHTUNKHWA
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BEFORE THE SERVICE TRlBUNL%}-,,'KﬂYBER PAKHTUNKHWA

PESHAWAR

& Service App. No: 1386 / 2015

Nazim Ud Din Versus ‘ Gowt. of Khyber Pakhtunkhwa etc

—— e v — g

—— . S g

REPLY TO PRELIMINARY OBJECTIONS:

1.

All the seven preliminary objections taken in the reply are incorrect and are hence liable to
be rescinded as such.

PARAWISE REPLY :

1.

Para 1 of the appeal is not denied by the respondént department.

Para 2 of the appeal is correct and that of the reply is incorrect. The facts regarding the
service appeal No. 386 / 2012 of Fazle Rabbi Ex. Director Coordination / Planning,
requesting promotion w.e.f 15/10/2010 has not been denied.

Para 3 of the appeal is correct and that of the reply is incorrect. That the facts regarding”
acceptance of Mr. Fazle Rabbi service appeal vide judgment dated 31-12-2012 by the

- Hon'ble Tribunal are not denied by the respondent department.

Para 4 of the appeal has been admitted correct by the respondent department.

b

Para 5 of the appeal is correct and that of the reply is incorrect. That the respondent
department has failed to allow ante dated promotion to the appellant, on the analogy of
ante date promotion alfowed to Fazle Rabbi by this Hon'ble tribunal and then by august
Supreme Court of Pakistan vide CP No. 584-P / 2013 vide judgment dated 18-04-2014.

REPLY TO THE GROUNDS:

1.

The grounds taken in the appeal are correct, whereas that of the reply are incorrect.

The appellant has been ignored by the respondent department, who filed his.
representation for the grant of anti date promotion on the same analogy. The respondent
department was bound to extend the benefit of anti date promotion to the appellant in view
of the dictum laid down in 1996 SCMR 1185, which was however not allowed for any
rhyme or reason.



The appellant being senior to one Mr.-'Faiﬁ Rabbi, Ex-Director Co-Ordination /
Planning & Monitoring (BPS-19) HQ of Agriculture Extension Wing, and fulfiling the
requisite criteria for promotion was entitled to be allowed anti date promotion on the same
analogy w.e.f 15-10-2010. : : '

‘There is nothing against the appellant which could have deprived him of his
legitimate right. The appellant fully meets the requisite criteria, therefare his appeal merits -
acceptance and may be treated at par with his other colleague in the same cadre / scale.

it is, therefore, most humbly prayed that the appellant’s appeal may kindly be
accepted as prayed for.

G

Appellant,
Through, ‘
Peshawar, dated (Muhammad Zafar Tahirkheli)
30" Aug, 2016 . dyocate.

Affidavit
I, the appellant, do hereby state on Oath that the contents of the above

rejoinder are true and correct to the best of my knowledge and belief, and nothing
has been kept concealed from this Hon'ble Tribunal.

i

DEPONENT
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR

Service App. No: 1386 /2015

Nazim Ud Din Versus Govt. of Khyber Pakhtunkhwa etc

— —— e e e

REPLY TO PRELIMINARY OBJECTIONS:.

1.

All the seven preliminary objections taken in the reply are incorrect and are hence liable to
be rescinded as such. =

5

PARAWISE REPLY :

Para 1 of the appeal is not denieci by the respondent department.

Para 2 of the appeal is correct and that of the reply is incorrect. The facts regarding the
service appeal No. 386 / 2012 of Fazle Rabbi Ex. Director Coordination / Planning,
requesting promotion w.e.f 15/10/2010 has not been denied.

Para 3 of the appeal is correct and that of the reply is incorrect. That the facts regarding ’
acceptance of Mr. Fazle Rabbi service appeal vide judgment dated 31-12-2012 by the
Hon'ble Tribunal are not denied by the respondent department. r -

'fl ' .
Para 4 of the appeai has been admitted correct by the respondent department.

Para 5 of the appeal is correct and that of the reply is incorrect. That the respondent
department has failed to allow ante dated promotion to the appellant, on the anatogy of
ante date promotion allowed to Fazle Rabbi by this Hon'ble tribunal and then by atgust
Supreme Court of Pakistan vide CP No, 584-P / 2013 vide judgment dated 18-04-2014. .

1.

REPLY TO THE GROUNDS:

The grounds taken in the appeal are correct, whereas. that of the reply are incorrect.

The appeliant has been ignored by the respondent department, who filed his
representation for the grant of anti date promotion on the same analogy. The respondent
department was bound to extend the benefit of anti date promotion to the appellant in view
of the dictum laid down in 1996 SCMR 1185, which was however not ailowed for any
rhyme or reason. :



The appellant being senior to one Mr. Fazli Rabbi, Ex-Director Co-Ordination /
Planning & Monitoring (BPS-19) HQ of Agriculture Extension Wing, and fulfilling the
" requisite criteria for promotion was entitled to be allowed anti date promotion on the same
*analogy w.e.f 15-10-2010.

N _ There is nothing against the appellant which could have deprived him of his
legitimate right. The appellant fully meets the requisite criteria, therefore his appeal merits -
acceptance and may be treated at par with his other colleague in the same cadre / scale.

N
%

It is, therefore, most humbly prayed that the appellant's appeal may kindly be
accepted as prayed for.

y and

Appellant,
Through,
. Peshawar, dated .o (Muhammad Zafar Tahirkheli)
30" Aug, 2016 . : dyocate

. Affidavit

|, the appellant, do hereby state on Oath that the contents of the aoné
rejoinder are true and correct to the best of my knowiledge and belief, and nothing
has been kept concealed from this Hon'ble Tribunal.

-~

DEPONENT
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: ,—;%j._g;,BE,FORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

-

#70 Service App. Noz, 1386 / 2015

o

Nazim Ud Din - Versus - Govt. of Khyber Pakhtunkhwa etc

Respectfully Sheweth,

1. That the above titled appeal is pending adjudication before this Hon'ble
Tribunal and is fixed for today i.e 17-11-2017.

2. That the Hon'ble Tribunal on 11-07-2017 directing the appellant to furnish
certain documents, which are detailed is as under;

i. Notification dated 21-04-2012

ii. Notification dated 12-01-2012

iii. - Penal for consideration

iv. Notification dated 25-08-2015

V. Judgment dated 11-07-2017 in appeal No.1387/2015

3. ltis necessary to mentioned that Mr. Shafig-ur-Rehman was allowed promotion
to BPS-19, prior to the present appeliant, for the reason that Mr. Shafig-ur-
Rehman was allowed the benefit after his retirement i.e on 27-12-2011 and the
present appellant was granted promotion during his service on 21-04-2012.
The appellant retired on 01-05-2012.

The reason for separate notifications with almost a delay four.months was
caused;for the reason that Mr. Shafig-ur-Rehman was granted promotion after
retireinent and the appellant during his service.

4. The documents mentioned above are necessary for just conclusion of the -~
present appeal on merits and it is requested that the same may kindly be
placed on record.

T v

In vfiew of the above, it is humbly requested that by accepting this
application for submission of additional documents are accepted as prayed for.

e
: Applicant
Dated: 17-11-2017 through '

W\ |- Nazim Ud Din, the appellant;do hereby solemnly affirm and declare on oath that the
tents of the above application are true and correct anfj nothing has been concealed or

R
j%é"‘ Je b

Ty Deponent ’A
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. GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
"~ DEPARTMENT

Dated Peshawar, the_ﬁp;i_l_z_;, 2012 )

NOTIFICATION.

NO.SOE(AD)V-7/2011:-  On the recommendations of the Provincial Selection Board, the T
competent authority is pleased to promote the following Officers of Agriculture Extension
Departrient from BS-18 to BS-19 on regular basis with immediate effect. -They will 'be on
probation for a period of one year, except Sr.1 Le tilf his retirement date:-

1. Mr, Nazimud-Din . ti
2. Mr.Saadullah Khan o

srdrl 3. Mr.Amir Khan ' Co
4. Mr.Muhammad Younas )

2. Consequent upon their promotion, they are hereby transferred/adjusted as under:- -
| S.NO [ Name of | From , To S
Mr.Nazimud - | Executive District Officer . | EDO (Agriculture), Dir Lower ;
Din (Agriculture), Dir Lower (BS-19) | (BS-19) -
1o .| (ops) o S :
2. | Mr.Saadutlah Director Horticulture Headquarter | Director Horticulture HQ e
______ i Khan BS-19 (in his own pay & scale) | Peghawar (BS-19) '
3.~ | Mr.AmirKhan | Director Coordination, Planning & | Director Coordination,
; .‘ Monitoring HQ BS-19 Peshawar Planning & Monitoring HQ :
S S £ (=" NS v Peshawar | "y

4. iMr.Muhammad | District Director Agricuiture, ' { EDO (Agriculture)

ounas . .| Abbottabad (BS-19) (0pS) ____ | Abbottabad (BS.19)
5. i MrMuhammad | Subject Matter Specialist Agronomy | District Director Agriculture

i Igbat. & Extension BS-18 o/o DDA, Abbottabad BS-19 (ops)

I | Abbottabag |

e "t e —— . ——

Sd/-XXX
SECRETARY AGRICULTURE

e, Endst. of even No. & Date. o - : | ‘
Copy forwarded for information and necessary action to:- ' '

“ The DG, Agriculture Extension, Knyber Pakhtunkhwa, Peshawar. : _ [
The Accountant General, Khyber Pakhtunkhwa, Peshawar, ‘ : : s

The District Accounts Officers Dir Lower, Nowshara and Abbottabad.

Officers concerned. _

Personal file of the Officers. L _ RSN
Master file, " 1}%9-' - o Rak

(MUHAMMAD ZAHID) e
SECTION OFFICER-ESTT: | S
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- @ GOVERNMENT OF 't v
o SHYBER PAKITEUNKITW A g
N S ACRICULTURE LIVESTO¢K & COOPERATIVI: o/
< S : DrrarRTMENT .
":n-l' '4“:
NSNS P . i
2T : . .
Ry .. Dated Peshawar, the January 12,2012
NOTIFICATION ‘
NO. SOE (AD) V-7/2011/Ext.- " On e recom:nendations of the. Provincial .

 Selection Board {PSB), the tompetent &iinority is pleased to promote the following
sificars of Extension Wing of AgrichIture, wrvestock and Cooperative Department from

BS-18 to B3-19 on regular basis with imin2diate effect except in case of officer at 5.

Na.i Mr, Shaf -ur-Rehman  with cffect from one da before his ctirement ¢
2 Q , ! ‘..,__z___ _,-bk ¢ .
27.12.2011 for actualization of his promgsion:- -

i Mr. Shafiq-ur-Rehmar,
it Mr. Fazli Rabbi

2. The officers at Sr.No.ii.“wiii 22 on probation for a period of one year ir-
terms of section 0(2) of the NWFP Civit Servants Act, 1973 read with rule 15 (1) o
HWEE Civil Servants (Appointment, prm-)tir:n and Transfer) Rules, 1981, :

3. On their promotion, the fol>wing postings/transfers are ordered in the-

E.' '-'.:-.’Z’ :.-

> & ¥ o
B AT ST i e B LR ERF T

bast public interost:-

S , . 1
"\ POlNe. . Mame of | “Fress | To .
%4 PL M | Executive  District | Oficer EDO {Agriculture) BS-19
g f i Shafig-ur- !i (Agriculture) (E5-19) Swat (in | Swat for one day before his
o ! | Rehman | his OWN pay scac:. . retirement i.e 27,12.2011 “or
51 3 :' - o actualization of his
i ! | o promotion
* L2, LM Fagli | Director Coor diration/Planning | Director
: i bb | d Monitorin 55-103 HO (in Coordination/Planning and
. : 4D ! dn an OI’IFI_} HE o) J Ok Monitoring: (85‘19) HQ
; | his own pay sczis ' |
i i i e -
Sd/- :
SECRETARY AGRICULTURE
Eadst. of even No, & Date. ,
g Copy forwarded for information aac necessary action to:-
: <~ 1. The DG, Agriculture (Extension}, Khyber Pakhtunkhwa, Peshawar.
2. The Accountant General, Khybe:- Pakhtunkhwa, Peshawar. ~
3. The District Accounts Officers Svat, . e
4. PS lo Chief Minister, Khyber Pstunkhwa. ' Lt gtk

5 P3 to Chief Secretary, Khyber Faxhtunkhva,
6. F3 to Minister for Agnauiture,, Kirzoer Paxhitunkhwa.
7. F5 10 S=retary Agnaudture, K}_r_vt_:ef Pakhtunkhwa.

- 8. arsongt file.
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K

DEPARTMEN'I“

NOTIFICA TION,

"NO. SOf (AD) V;7[2011/Ext.- In compliance with the Judgment of Supreme Court. c')fl

1

Sd/-

Endst, of even No. & Date, -
.

2. The Accountant General, Khyber Pakhtunkhwa Peshawar

3. e Chairman, Khyber Pakhtunkhwa Service'TrrbunaI, Peshawar w/r to his Notice
dated 13/08/2015 in the Execution Petition 47/2013 in the Appeal N0.386/2012 for
informatiqn. : . .

4. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -

5.

The Budget Ofﬁcer-VII, Government of Khyber Pakl_)tunkhwa, Finance Départment
w/r-to his letter No.BOVII/FD/Z-B/DGA(E)/ZOI 5-16 for information. :

6. Officer concerned through DG, Agriculture Extension, Khyber Pakhtunkhwa
Peshawar. . _

PS to Secretary Agriculture, Khyber Pakhtunkhwa,
8. Personal file,

~J

-~

(&lﬁ%ﬁ&’ﬂﬁj'*' '

SECTION OFFICER-ESTT-

TRUE COPY.

GoVERNMENT\sSM @ .
KHYBER PAKHTUNKEIW L -

____Q@_tgq_B§§h.§w§_&__t.h§.__;i__§:f.‘_f__{iF.f.ﬂ._t.'_é_.’_»____i’:’;.:_‘___'._j“é_'____ |
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< ‘f-i-'
;i ' PAN:L OF OFFICERS FOR CONSIDERATION
- ‘ol e
- I:IP R —— —— e —
S.Ne. 1 Mame of officer . d ! Remarks _
' L %hafiqur Rehman l Eligible for promotion BS-19 :
) 2 ‘ azh Rabbi I -do-
3. _ Snadi Knen -do- :
\/ 4 Nzzimad Din -do-
— i z * S2adullal Khan -do-
_T. ; o ~Lbas Khan -do-
f‘ » ':“ :_ D -___-I—-__Hn_ T e -
§ T, N - Ameer Khan -do- ,
! L i ———— [
’ : i g, ‘ Muhammad Younas ; -do- o
¥ :

Cettificat

e

Ca

IgSESs T

s 150 <

Cartified that the officers included in the panel are
nie requisite leng

2rtined that no disciplinary achon { proceedi

coudt of law are pending against any of the officers i.;

2 eligible in. al res; g

V]

. ) . . B
gth of service requirec icr promotion. 4

'nNas or criminal charg ©in

any
Tluded in the panel,
WOW%AL
AGRICULTURE (EXTENSION:
KHYBER PAKHTUNKHWA
PESHAWAR
«
- 4

X
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BEEQRIZTIIE KIYBER PAKETUNKIWA SERVICL TRIBUAIL

Appeal No. 1387/2013

Date ol Institution | ... 14.12.2015

Nl!cﬂﬂ)m‘iﬁh)n o 11072017

Shaligur Rahiman !_:x)l:xccul:\-*c District Officer : *
f\gricullurc Pxtension’Departiment, IDistrict Swal, : (Appellant)

\ VERSUS

. Government of Khyber Pakhtonkhywa through Chief Sceretary.,

Peshawar and others. - (Respondents)

M MUTIAMMAD ZAFAR TALTIRKIEL

Advocale --- ffor appellant,

MR. MUHAMMALD JAN,
Deputy District Atlorney.

+

MR, NIAZ MUITAMMAD KHAN. ... CHAIRMAN
MR GUL Z113 KIHAN MLMBER
JUDGMENT

NIAZ MUIAMMAL KUAN, CHAIRMAN.: - Arguments ol the learned’

counse! for the parties heard wnd record perused.
EACTES

2. - The hrlc..l' Lacts of this appeal are that the appellant was promoted o BPS-19
i the year 2002 but be was entitied for promotion from the date when the post fell
vacant (131020100 The departmental appeal was Tiled on 08.09.20035 and when
the said appeal was not decided within the statutory period the present appeal Tiled

on 11220050 The departmental appent was decided during pendencey of the

- present appeal on 03.02. 2016, rejecting the departmental appeal of the appellunt,

TRUESRY,




2
il
4
§

H

N
o

=
& ARGUMENTS,
3. The learned counsel {or the appellant araued that another collea

gue ol the
appetlant namely Fazle Rabi was given antedated promotion from 15.10.2010 and
on the basis of rule ol uims:istcncy invaolving similur point of law the :lppulluﬁt Is
wso entiled [or the samie weatment. "The leamed counsel for the appellant in this
respect relied upon a judgment entitled “/ameed Akhtar Niazi I/érsu.;' the S(J-('rc)!m'_u
reported ;Ils 1996-

lestablishiment Division, Govermmnent of Pakistan and others”

SCMR-TTRS.

On the other hand the Jearned Deputy District Alorney argued that the
appellant wis promoled in (he vear. 2012 but he preferred the departmental appeal

i the year, 2013 which is clearly time barred. That oo application [or condonation

of detay was prefeered by (he appellunt o his departmenta] authority. That when the

(icp:n'ununl;!I'uppcul 15 time barred then (he pruscrlluuppcul is also time barred. e
also relied upon 2 judaments entitled “Abdul Homeed Mso Ministry of Housing and
Works. Goveriment of Pakistan Islamabad throngh Secretury and others ™ reported
as PLD 20(}8-3{!;)1‘{:}1'16 (Tou1:l-.395 and “{)Hmu’m' Ali and another Vs, General

Manager Pakistan Raitways, Lahore and others™ reported as 2006-PLC(C.S) 1034

wherein it is held that no antedated promotion can be aiven o a civil SCI'\’iﬁTTE

has abready retived rom ser iee,

o AN INER
Khyber Paifitunkhwa
Scrvice Tribunal,
Alter hearing the argunients of both the leimed counse! for the partics anl:l"bu‘lw

CONCLUSION

perusing the record this ‘Tribunal reaches the conclusion Ut Mer, Fazle Rabi who

wis junior (o the appellant and both were prowoted on e same date. was given

wntedated promotion on the basis of Judgmient dated 31.12.2012 of this Tribunal in

service appeal No. 38672012, In view of the Judgments relicd upon by the Teared

' . - ST S . mmie Ay
counsed for the appeltant gua principle ol cansistency and (air pluy the pl'csumﬁﬁ {
. - @ w e L

appeliant should have been treated at par with said Faze Rabi. though he was not o %



D]

Pty 1o the carlier judicial proceedings. So far as the limitation is concerncd it was

the stance ol the learned counsel [or the

appellantthat limitation arose from the date
oF notttication of Mr. Fazle Rabi dated .2:».‘{)?\.2{)]:.\. Phis “Tribunal is inclined 1o
agrec with the leamed  connsel for the appellant beeanse  the appellant has
Sapproached this Tribunal on the basis ol trcatment meted oul o said Fazie Rabi

though he was junior 1o the present appetlant. This ‘T'ribunal therefore holds thal the -

departmental appeat was well within thme. The objection of (he Icarnccl-l')cpmy
Disteict Attorey cegarding the retraspeetivity of promotion afler retirement as laid
down in the quoted judgaments of the august Su;‘jrcmc Court, this Tribunal is of the 4
view that the presont appellant seekys his antedated promotion on the basis of 3
Judgment already delivered in Fazle Rabi case, S;con(il;\f the judgment pressed into |

. ! , ) . .
serviee by the Teadned DDA covered antedaied promotion but in (he present case the

appellant was afready promoted. The appellant seeks that his promotion should have

“heen from the date when (he sea [ell vacant, Theretore the Tucts ol that reported

cases are distinguishable from the fiets of the present case.

(1. As i resutl ol the above diseussion this Tribunal reachies the conclusion (that
the appetlant s entided Tor the relicl as praved Tor. The appeal is therelore,
aeeepted. Parties are lell (o bear their own costs. Lile be consigned o the record

ooy,

o Y n
ANNOUNCED & 2 v
11.07.2017 ﬂ/

Certifiogd ngl

%Y
v o
hja‘f AN PHE

(SN ' Y

Sc—:';fac::?‘ribunal o PY .
Poshaveay "' TR‘SE “ /
- 74




. Appeal No. 1387/2015

Date of Institution ... 14.12.2015

Dale ol Decision . 11.07.2
Shaliqur Rahinan x-Lixeeutive District O [ficer
Agriculture [xtension Department, District Swal,

017

(Appettant)

I Government of Khyber pakhtunkhwa through Chiel Seeretary,

Peshawar and others.

VL MULIAMMAD ZAFAR TATIRICHELL,
Advocale —

M. MUHAMMAD JAN,
Deputy District Attorney.

MR, MIAZ MULAMMAD KILAN,
M GUIE ZEI3 KHAN

NIAZ MUTLAMMAD, KHAN, CUATRMAN.:

counsel Tor th parties hicard and record peruscd.

EACH

e

S The briel facts of this appeal arc that the appel

. (Respondents)

For appellant.

CHAIRMAN
MEMI3 LR

Arguments ol the tearned”

fant was promoted Lo 13PS-1Y

in the year 2012 bul he was cntitied for promotion from the date when the post fell

vacant (ti.lfl.'li(ilU). The departmental appeal was Fled on 08.09.2015 and when

the said appeal was not decided within the statutory period the present appcal filed

on 14.12.2015. The departméental appeal was decided during pendency ol the

present appeal on 03.02.2016. rejecting the department

al appeal of the appeliant. |
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3, ‘the lc;.-u;ncd counsel Lor-the appetlaat argued that another :collcz-iguc ol the
appellant nnmcl)-f ]'?'a;f.lh: Rabi was given antedated promotion from 15.10.2010 and
on the basis of rule ol consistency involvling similar point of law the appeltant is
also entivded Jor the same treatment. ‘The Jeamed counsel Tor the appellunt in this
vegpeet relicd upon a _mclgﬁwnt cnt iled “Lameed Akhiar Niazi Versus the Secrelary,
f'."sfrrbIthmen: Division, Govermment of Pakisian and olfhers" reporicd as 1996~
SCMR-118S.

g, Ou the other hand the learned Deputy Dilslrllct Attorney argued that the
appetlant \-vus'pmnmlc.d in the year, 2012 but he prelerred the dcpurlmgniul appeal
in the year, 2015 which i3 clearly time barred, That no application for condonation
ol delay was prcll;rr'n;‘r.i by the appellant Lo.his departmental almhm'iky. That when the

. ) l“, ' ’

departmental appea! is Lime barred 1h(.fn the present appeal is also time barred. He
also relicd upon 2 judgments entitled “,;Ibdm’ [ameed Vs, Ministry of Housing and
Works. Governmenl of 'Prrk:‘.yf-(.m 1!.‘}1'6;'”?({{)(!.{.!.‘ through Secretary and others ™ veported
uh.«-; P 2008-Supremc Com.'L—B()S and “Dilavvar Al and another Ve General

Manager Pakistan Raihvaws, Lahore and others” reported as 2006-PLC(C.8) 10534

“whorein it is held that no antedated promution can be given o 4 civil scr\-':%rlvi-f-

has alrcady retired (row service.

QNG ' . ] 7R
CONCLUBIOR Khiyber PaK eundiwi

' . Scrvice Tribumal,
3. Aller hearing the argumcents ol boih the lcarneds counse) Jor. the partics argf"ﬂmwa"f

perusing the record: this Tribunal reaches the conclusion that M. Fazle Rabl who
was junior to the appellant and- both were promoted on the same dule, was given
z_mtud;.ncﬂ.proxﬁotion on the b.usispl“a judgment dated 31 .12.20!;.2 of this Tribunal in
scr\{icc appeal No. 386/2012. 1 view of the judgmdnts relicd upon by .the learned
counscl for the appetlant qua principle of consistency and fuir play the ]‘)rcs;‘nl

appellant should have been reated at parwith said Fazle Rabr, though he was nol

~
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{ne stance ol the Tearned counsel for the appeilant thal‘_iimil.ation arosc (rom the date
ol notification of Mr. Fazle Rabi dated 25.08.2()?5. “Chis Tribunal is inclined 1o
agree with the leamed counscl for the I{ippcllzml beecause  the ;1‘ppcllz.mL has
approached this Tribunal oo the basis ol lrcalmL;nL meted oul 1o said Fazie Rabi
though he was junior lL-) (he present appellant. This 'l‘r%bunlal therelore holds thal the

departmental appeal was well within time. The abjection of the lcarncd Deputy

District Atlomey regarding the retrospectivity of promotion aller retirement as Jatd
down in the quoted judgments ol the august-Supreme Courl, this Tribunal is ol the

view (hat the present appetlant seeks his antedated promotion on the basis ol a

judgment already delivered in Fazle Rabi case. Sccondly the judgment pressed into

~

©gerviee by the learned DDA covered antedated promotion but in the present case the

.

appellant was already promoted. The appcllnn‘l"sccks (hat his promotion should have
béen (rom the date when (he scat fell vacant. Therefore the facts of that reported

cases are distinguishable from the factls of Lhe present casc.

0. As a result of the above discussion this ‘Uribunal reaches the conclusion that

the appeliant s entided for e reliel as prayed for. The appeal is therefore,

©geeepled. Partics are left o bear their. own costs. File be consigned Lo the record

RAISTEE

ANNOUNCER
11.07.2017

Wbt Patlyieithig
w~ Ci \"lwk: lf.[bu.nal, :
Peshawar ;



The.chief Secretary,
Agriculture,

Khyber Pakhtunkhwa,
Peshawar.

Throught Proper Channel.

in appeal No 1387/15.

Subject: Implementation of judgement order of Honourable K.P service Tripunal date: 11/07/2017

Respected Sir
1. That the appeliant had filed a service appeal before K.P service tribunal for the grant of promotion
with retrospective effect from 1_5:’10_!2010. '
2 That the appeal no 1387/15 has been accepted by the honourable tribunal vide .]udgment dated
11/07/2017 and the applicant has been aliowed for promotion’ in BPS-19 welf 15/10/2010 (copy

enclosed)

it is therefore requested that by implementing the decisidn dated 11/07/2017. The appeliant may kindly -
he allowed the benefit in financial term w.e.f 15/10/2010in BPS 19.

{ will extremely grateful for this act of kindness, thanks

EX“Executive District Officer,
Agriculture Extension Department,
District Swat. g
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. " CONFIDENTIAL .- g
. IMMEDIATE By -

C . GOVERNMENT OF
. »KH-YBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
NO.SO(PSB)ED/1-6/2011/P-118
" Dated Peshawar, the 19/12/2011

* The Secretary to .
‘Govt. of Khyber Pakhtunkhwa, '
Agriculture, Livestock & Cobp: Department.

SUBJECT:- MINUTES OF THE OF PROVINCIAL SELECTION BOARD
APPROVED ON 19.122011 (BY CIRCULATION

*PROMOTION:- OF BS-18 OFFICERS OF AGRICULTURE
EXTENSION TO THE POST OF EXECUTIVE DISTRICT
OFFICER AGRICULTURE BS-19. '

~.

Dear Sir, *

, 1 am dirccted .to refer to Agriculture Department letter No. SOE
{AD) V-7/2011 dated 18.8.2011 on the'subject and to forward herewith a covy of
the minutes/recommendation of the Provincial Selection Board regarding
promotion of M/S. Shafigq-ur-Rehman and Fazli Rabbi BS-18 officers of
Agriculture Extension to the post of EDO Agriculture BS-19 made on 19.12.2011

. —y,
(by circulation) for further necessary action/obtaining approval of the competent

authority at an early date.

' Yours faithfully

W 9437,

: /\ l;mfocm UR-RASHID)
|, /LFD’ SECRETARY {HRD)
- »/ PSB SECTION.
Encl. As above ,H"
27, \
A copy is forwarded to:- *
1. Section otficer (Reg-IlI) Establishment Department.

3. PS to Special Secretary Regulation Establishment Department. .

\/ 2. Section Officer (Estt.) Agriculture Department.

m\" :

& . DEPUTY SECRETARY (HRD)
' T PSB SECTION. ’
b6
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5.--;' ,-: Agncu[ture ﬂepaﬁthqsﬁomgded a working paper (FIA] v f'}a- -
4 SRR t‘«-mn«i*'k ey ol
hgardlng pmmot!on of QS 18! fﬁ&afsr of f«gncuhure ExtenSuon to tHe' post of . H".;i' }
LI é 3 ! ’
* --EXecutwe" DlStﬂCt Off céi' (ER VBS-19 ¥ Acco ing: to' A o bNay
i ,.;?‘Z‘ff‘ﬁf?‘,‘“‘-‘i’? 10,1 Mg 0 patwu s, TR
Department four (4) posts are: Iymg vad:nnt. M/S Shaﬁq ur-Rehman (S.No.1), and " A ' ?.-\
Fazl Rabbl (S.No.2) are retlnng ‘frbm service* oh 27.12.2011 and 07.02. 2012 ! ‘ .
1‘11'
respectwely (FIag-,B): Worklngipaper ‘hag baen cleared by the Regulation Wing . »

for placement before the PSB: The case was onthe agenda of the PSB meeting

held on 23.11.2011, but due to non-availability of the Secretary Agriculture, it was

deferred. .o
we ! '
) 2. - According to service rules (Flag-C) the post of EDO Agriculture
BS-19 is filled by promotion on the-basié of seniority cum fitness, from amongst -
! {
; the senior kmost -B5-18- dﬁlcers of the Agnculture Extension with five years : * s
1 . + 'k L

serwce in BS 18 or 12 years service in BS-17 in the Agriculture Extension. The1r
marks of quantification of PERs come‘to B1 and 73 respectively tFIag-D-E)

against the: threshold of.80. They joinéd government service on 01.05.1974.and

pfomoted to BS-18 on 25.04.2008. No enquiry is pending against them. Their
service record upto 2010 is generally good. Under para-Vil of Promotlion Policy,
2009. after clearance by the PSB/DPC for promotion, if the civil servant retires or
expires before aprroval of the recommendat.ion of the PSB/OPC by the
competent authority, his promotion shall be deemed to have taken effect from the

date of recommendation of the PSB/DPC and his pension shall be calculated as

Sper pay which they would have received had they not been retnred ! expired

Ll o | -
f ég 3. The Chief Secretary has-kindly desired that promotion case, of u '1-
.;. &gg% f M/S. Shafig-ur-Rehman and Fazli, Rabbn (S.No.1 ang 2 of the panel) may be :
- rf’? % ' processed for consideration of the PSB through clrcutation enabling them to get "
| L hl:omotion"ahd pensionary benefits in B5-19 before their retirement. Working ;E .
paper for promotion of remaining officers will be placed to the PSB in its régular l
L -

|
L

meeting when fixed. :

PP~ % THEN



-

)

4 4 " Working paper for promotion of W/S. Shafig-ur-Rehman and Fazl
v » Y

Rabbi BS-18 officér,gf Agricuiture Extension-to the post of EDO Agricufiure BS-

19. on regular basis is placed below‘i for dbtaining approval of Members and *

* Ghalrrnan Provinclal Selection Board by ciréulation.

g

17/:}/”
N-UR-RASHID)
SECRETARY (HRD} -
(PSB SECTION)

r ) .
. - §pecial Secretary (Regulation) @ { / .
. Establishment Department - .
-I ~. - :\"
- e *

' Secrelary Establishment Department
~ . Secretary / Member PSB .

Secretary Agriculture Live-stock
And Cooperative Department
Co-opted Member PS4

:{3 + Senior Member, Board of Revenue, //u\_/t\/@if//
¥ (e Member PSB 1913 2ou
-"3:(‘]!-; ' \
Pohy !
PN Ity Additional Chief Secretary, P&D
e Member PSB . v it
a\ )
—r \.
N . CHIEF SECRETARY, : @ s Y
KHYBER PAKHTUNKHWA Lotad 3
{912 204 £}
CHAIRMAN PSB , 2! {
) - ‘ ' !
/’)ﬂt.;';u(
Mp /?//;./// '
secretsy (HRD)
Uty SE  pakhtunkl

Departmer
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No." 22 Bty _ oG

Daled . ‘ashawar lhe___-_‘:;]__l_zg__::__ f2011

The Secretary to Govt of Khyber Pakhtunkhwa
Agriculture, Livestock & Coop: Depaiment,

' Peshawar.

Subject: MINUTES OF THE PROVINCIAL SELECTION BOARD APPROVED ON

19.12.2011 (BY CIRCULATION)},

Memo

Reference telephonic discussion dated 20.12.2011. of Section Officer
{Estt) Government of Khyber Pakhtunkhwa, Agricuiture Department regarding proposal
for adjustment of BS-'1J officers ypon promotior t BS-18 post, )

In this regard fransfer / posting proposal of the officers is submitted for

approval and necessary action.

-

S.No. | Name of Officers.

From ' To

1. Mr. Shafig-Ur-Rehman

EDC’ Agriculture,  (BS- 1"9_)1-!.:?507' Agriculture, (BS- '
Swal (ops)

2. | Ms. Fazi Rabi

~_ _119)Swat _ _ ‘,
Director Coordination /| Director Coordination -
Planning and Monitoring { Planning and Nlcmitoring‘l

U Tromalier tratmg proposal Ohn > oot Puth Rob oot

BS-19,HQ (ope) _ _ _ _iBS-19.HQ.

1

DIREETOR GENERAL
AGRICULTURE (EXTENSION;
KHYBER PAKHTUNKHWA,
PESHAWAR

_‘-““. -



.CONFIDENTIAL - :
IMMEDIATE . o ®

N Gtﬁ?vERNMENT OF
'KHYBER PAKHTUNKHWA
ESTABLISHMENT DEP_ARTMENT
No_ SO(PSB)ED/1-6/2011/P-118
Dated Peshawar, the 24 -02-2012

ey

The Secretary to
Government of Khyber Pakhtunkhwa 7
Agriculture; Livestock & - ' .
Cooperatwe Department

] ' SUBJECT:- MINUTES OF MINUTES OF THE MELTING OF PROVINCIAL SELECTION
1 BOARD HELD ON 17.02:3012 _

: - - PROMOTION OF BS-18 OFFICERS TO BS-19 POSTS OF
15 . AGRICULTURE EXTENSION DEPTT: (EDOs).
Pear Sir, ) gi;; i

b

| am directed to réfer toEAgriéulturé Department letter No.SO(AD)

" <:V:7/2011 dated 18.8.2011 onh the subject and to forward herewith an extract of

tem No.3 of the minutes/recommendations of the meeting of Provincial Selection

. Board held on 17.02.2012 for further necessary action /obtaining approval of the
competent authority.

Yours faithfully

1

/" L<{JAN SAID) ’}

SECTION OFFICER (PSB)

Encl: As Abovep
Endst. of even No. & date.

i

A copy is forwarded to the Sectlén Officer Estt:, Govt of Khyber - |

. Pakhtunkhwa, . Agnculture Department He ‘is requested to depute his B
representatwe to collect worklng papers from thi§ ofﬁce |mmedzately ‘

Seceriary Agricalture - %
Crie )
SR - /Q

' -~ Vv
Dafori. LS n L. — - \
- o o /\

\ /é}:CTlON OFFICER (PSB)
\v

He,
Y
. MET
I M { g, '%:'},*,,3‘ "
s VS PERErY. TR N §

A s .
RN ik
RN 5
W



2 RN .

TN

 ITEMNO.3

\ SUBJECT:

IEW T 4 g,

(Meeting of PSB held on 17,02 2012) .
PROMOTION SFFICERS' OF: AGR

2 44 - iBh-18

BSA9. e

Secretary Agriculture apprised the Board that due to death and retirement
of officers, four (4) pdsts of Executive District Officer Aériculture BS-19 were vacant
against which two officers, M/S Shafig-ur-Rehman and Fazii Rabbi S.No.1 and 2 of the
panel were already recommended .by the PSB for promotion to the post of EDO
Agricdlture BS-19 by circulation on 18.12.2011 who have retired from service on
27.12.2011 and 07.02.2012 respectively. Hence four posts are lying vacant.

2. According to service rules, the bost is required to be filled as under: -

“By promotion on the: basis of seni jity-cum-fitness from amongst the
senior most BS-18 officers of the Agriculture Extension Department with
five years service in BS-18 or 12 years :service in BS-17 in Agriculture

~ Extension. Department”. B

€0

The service record of the officer was discussed as follows: - R ¥
|

S.NO | NAME OF

| RECOMMENDATIONS OF THE BOARD "j
OFFICER _

1. | Mr. Shafig-ur- Stands prdmoted to BS-19 - through circulation of

Rehman , 19.12.2011.

2, Mr. Fazli Rabbi. Stands promoted to BS-19 through circulation on.
19.12.2012... . : :

Mr. Shadi Khan, Not considét‘ﬁd. He has since expired

4. Mr. Nazimud-Din. | His date of birth is 02.05.1952. He joined government

: service on 13/01/1977. He was promoted to BS-18 on
09-05-2008.. No enquiry is pending against him. His PER
for the period from 01/10/2004 to 31/12/2004 is not
available which is six years old and prior to his promotion
to BS-18. His remaifjjhg service record upto 2010 is
generally good. !

. | The Board recommenied the officer for promotion to the |-
post of EDQ Agricuiture BS-19 on regular basis. He will
be on proba__tion till retirement. ] .

[ .
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T Mr gaaduilah Khan
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His date of birth is 24.05.1954. He joined government
service on 13/01/1977. He was promoted to BS-18 on
09-05-2009. No endisiry is'pending against him. His PER
for the period from 27.5.2002 to 15.9.2002 is not
available which is nine years old prior to his promotion to
BS-18. Secretary- Agriculture produced his PER for the
period from 1.1.2010 t0-31.8.2010 to the Board, which
was satisfactory. His remaining service record upto 2010
is generally good.

The Board recommended the officer for promotion to the
post of EDO Agriculture BS-19 on regular basis. He will
be on probation for a pefiod of one year. \

"Mr. Abbas Khan

Not.considered. He retired from service on 12.8.2011

Mr. Amir Khan .

Tfis date~of bitth is 01.05,1663. He joined government

| service on 14/01/1977. He was promoted to BS-18 on

| service record upto 2010 is generally good.

"| The Board recommended the officer for promotion to the
post of EDO ‘Agricuiture BS-19 on regular basis against

period of one year.

09.05-2009. No enquiry is pending against him. His

the post vacated by Mr. Shafig-ur-Rehman who retired-
| from service-on 27.12.2011. He will be on probation for a |

Mr: Muhammad

~. 1 Younas

09-05-2008. No enquiry is pending against him. His
service record upto 2010 is gerierally good. "

The Board recommended the officer for promotion to the

post of EDO_AgricuIturg';BSAQ on regular basis against |-

tne post vacated by Mr. Fazli Rabbi who retired from’

service on 07.02.2012. He will be on probation for a

His date. of bidh is. 03.04.1953. He joined government’
service on 15.01.1977. He was promoted to BS-18 on.

period of one year. /
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GOVERNMENT OF ® -
KHYBER PAKHTUNKITWA T
AGRICULTURE TAVESTOCK & COOPERATIVE
DEPARTMENT

No.SOE(AID)YV-7/2011 :
Date Peshawar the I° c_‘hruary' 29.2012 q

+

i 5" {1
TR
S L . .

The Director General, \
Agricutture (Extension), RS
Khyber Pakhtunkhwa, Peshawar T, ‘&

o i

1§ - SUBJECT:- . MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD = . '+
. | HELD ON 17.02.2012

PROMOTION OF BS-18 OFFICERS TO BS-19 POST OF. AGRICULTURE
EXTENSION DEPARTMENT (EDOS)

] I am directed to refer to the subject noted above and to state that.
| that the Provincial Selection Board has recommended the following officers for
promotion to BS-19 of the Agriculture Extension Department Khyber Pakhtunkhwa:-

| i.  Mr.Nazimud-Din

i IR Mr.Saadullah Khan

hii. Mr.Amir Khan

v, Mr.Mohammad Younas

It is therefore requested to furnish the transfer/posting proposal of
the above named officers for further approval.

ok

'
) (MUHAMMAD ZAHID)
Cff’,};"(;* SECTION OFFICER-ESTT:




2 ARICULTURE FESHLLR

FIRY MO, 10219210033

- -
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GOVERNMENT QF
KHYBER PAKHFUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the Aprit 21, 2012 =~ *

NOTIFICATION.

NQ.SOE(AD)V-7/2011:-

On the recommendations of the Provincial Selectién Board, the
competent authority is pleased to promote the following Officers of Agriculture Extension
Departrrent from BS-18 to BS-19 on regular basis with immediate effect. They will be on
©rovation ior a periog of one year, except Sr.1 i.e till his ret:rement date:- |

1. Mr. Nazimud-Din
2. Mr.Saeduilah Khan
3. Mr.Amir Khan
4. Mr Mubammad Younas
2. Consequent upon their promo,tzon, they are hereby transferred/ad;usted as under -
{8.NOT 1 Name ‘of | From ‘To
i . Officer —
| 1. Mr.Nazimud - | Executlve District Officer EDO (Agraculture) Dn' Lower |
: Din {Agriculture), Dir Lower (BS-IQ) (BS-19)
i | {ops) - .
'2. t Mr.Saadullah Director Horticullure Headquarter Director Horticulture HQ
: ; , Khan B> 19 (In his own pay & scale) | Peshawar (BS-19)
3. | Mr.Amir Kkan | Director Coordination, Planning & | Director Cnordination,
’. Monitoring HQ BS-19 Peshawar Planning & Monitoring BQ
L (Ops) e 1BS-19 Peshawar .
4, i Mr.Muharnmad | District Director Agriculture, EDO (Agrlculture)
_| Younas | Abbottabad (BS-19) (ops) | Abbottabad (BS-19)
'S, Mr.Muhammad | Subject Matter Specialist Agronomy | District Director Agriculture
Igbal. & Extension BS-18 v/o DDA, Abbottabad BS-19 (aps)
| _ | Abbottabad '

Endst. of even No. & Date.

U\(.ﬂ.bll.a..li_\)l—n

Sd/-XXX

SECRETARY AGRICULTURE

Copy forwarded for information and necessary action to -

A

- The DG, Agriculture Extension, Khyber Pakhtunkhwa, Peshawar,

The Accountant General, Khyber Pakhtunkhwa, Peshawar, :

The District Accounts Officers Dir Lower, Nowshera and Abbottabad.
Officers concerned.
Personal file of the Officers,

Master file,

(MUHAMMAD ZAHID)
SECTION OFFICER-ESTT:

——m g ——
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: S . AppealNe: 13872015 ot

Date oi'insllimlionl. 14420015

.

Date of Decision ... 11.07.2017

‘ Shaliqur Rahman Lx-TixecutiveDistricl Officer |

‘ Agriculture Lixtension Departnient, District-Swat. " (Appellant)
VERSUS

| Government of Khyber Pakhtankhwa through Chiel Sceretary,

Peshawar and others. (Respondents)

MR, MUHAMMAL 7 AEAR TATIRIELY,
Advocate S N : “fior appellant.

MR. MUHAMMAD JAN, . _
- Deputy District Atlorney. : FFor respondents. AT
ML MIAZ MUIAMMAD KIAN; « CHAIRMAN

MIL QUL ZEB KITAN - MEMBIR

JUDGMENT

'
BPE

NLAZ MULLAMMAD, KHAN, CHAIRMAN.-. | Arguments of he leumed

covnsel for the.parties hieard and record perused.
PACTS
: :
-9, . ihedriel facts ol this appeal are that the appellant was promoted to BPS-19

~ine thi year 2012 but-he was entitled for promotion ftom the date when the post Il

vacand (13.10.2010). The departmental appeal” was Filed on 08.09.2015 und when
N t

o (e said appeal was not decided within the statutory peridd the present appeal filed

on !4.!3.}7()!5. The depattméntal appeal wae decided durine, pendency of the

t

\ presentappeal on'03.02.20106. rejecting the departmental appeal of the appellant.
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The.chief Secretary,

Agriculiure,

Khyber Pakhtunkhwa,
Peshawar.

Throught Proper Cha‘nne'..

Subject: lmglementaﬁon of 'wdgerheni order of Ho-nourabie K P _setvice Tribuna! date: 1'”0?;‘201?
in appeal No 1387/15. ' ' '

Respected Sir ' -
1. Thatthe appellant had filed a service appeal before K.P service tribunal for the grant-of promotion
with retrospective effect from 15/10/2010.
2. That the appéal no 1387/15 has been accepted by the honourable tribunal vide .judgment dated
11/07/2017 and the applicant has been allowed for promotion in BPS-19 w.e.f 15/10/2010 {copy
ericlosed) '

It is therefore requested that by ihplementing the decision dated 11/07/2017. The appellant may kindly
he-allowed the benefit in financial erm w.ef 15/10/2010 in BPS 19. :

{ will extremely grateful for this act of kindness, thanks

<

erely
o

ur Rehman

. E& Executive District Officer,

. Agriculture Extension Department,

District Swal.

7aUE COFY

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1386/2015

Nazim Ud din sfo Shahab Ud Din
Ex-Executive District Officer Agriculture
Extension Department District I?ir Lower

APPELLANT
VERSUS
Govt, of Khyber Pakhtunkhwa through Chief Secretary & Others.
RESPONDENTS

PRODUCTION OF MINUTES OF MEETING OF PSB HELD DURING THE
YEARS 2010-11

In this connection It is submitted that the respondents department submitted
a panel of three BS-18 Officer for promotion to BS-19 posts of Agriculture Extension
Wing against two vacant posts of BS-19 vide letter No.11/83-KC/Estt./8433/DG dated
22.06.2010 copy attached as (Annexure-A).

The case was withdrawn by the Secretary Agriculture Govt. of Khyber
Pakhtunkhwa Agriculture Livestock and Coop. Department during the meeting of PSB
held on 14.10.2010 in view of stay order issued by the Khyber Pakhtunkhwa Service
Tribunal Peshawar on 11.10.2010 vide Section Officer (PSB), Govt. of Khyber
Pakhtunkhwa Establishment Department confidential letter is attached as {Annexure-
B).

It is further submitted that after vacation of stay order the department again
submitted the working paper regarding promotion of BS-18 Officers to BS-19 posts
against four (04) vacant posts to the Govt. vide letter No.11/83/Estt./11186/DGA dated
17.06.2011 copy attached as {(Annexure-C). The case was placed before the PSB
(Provincial Selection Board) held on 23.11.2011. M/S Shafiq Ur Rehman at S.No.1 and
Fazli Rabi at S.No.2 were retiring from service on 27.12.2011 and 07.02.2012
respectively. The case was on the agenda of PSB meeting held 23.11.2011, but due to
non-availability of Secretary Agriculture, Govt. of Khyber Pakhtunkhwa, the case was
deferred. The Chief Secretary, Gowt. of Khyber Pakhtunkhwa has desired that
promotion case of M/S Shafiq Ur Rehman and Fazli Rabi (S.No.1 & 2) of the panel may
be processed and pensionary benefits in BS-19 before their retirement. Working paper
for promotion of remaining officers will be placed to the PSB in its regular meeting when
fixed. The working paper for promotion of M/S Shafiq Ur Rehman and Fazli Rabi BS-18
officers of Agriculture Extension to the post of EDO Agriculture BS-19 of regular basis
was place for obtaining approval of members and Chairman of PSB by circulation vide
minutes of meeting dated 23.11.2011 is attached as {Annexure-D).

The regular meeting of PSB held on 17.02.2012, the Secretary Agriculture
apprised the Board that due to death and retirement of officers, four (04) posts of
Executive District Officer, Agriculture BS-19 were vacant against which two officers M/S
Shafiq ur Rehman and Fazli Rabi S.No.1 & 2 of the panel were already been
recommended by the PSB for promotion to the post of EDO, Agriculture BS-19 by
circulation on 19.12.2011 who have retired from service on 27.12.2011 and 07.02.2012
respectively, hence four post are lying vacant. The PSB was discussed that Mr. Shadi
Khan at S.No.3 of the panel was not considered as he has since expired and M/S
Nazim Ud Din, Saadullah Khan, Ameer Khan and Muhammad Younas at S.No.4, 5, 7 &
8 were recommended for promotion to the post of EDO, Agriculture BS-19 on regular _
basis and S.No.6 Mr. Abbas Khan not recommended by the Board on the ground that
he retired from service on 12.08.2011 vide minutes-of meeting dated 17.02.2012
attached as (Annexure-E). The promotion to the post of BS-19 of the appellant

alongwith others notified vide Notification No.SOE(AD)V-7/2011 dated 21.04.2012
(Annexure-F).

7 ’AGRICULTURE (EXTENSJON) .
- KHYBER PAKHTUNKHWA PESHAWAR



Annex Uya;@. |

No.11/83-KC/Estt/ g G

S S Dated Peshawar: the A__/2010
T o &a/dé/ﬁe/o

- The Secretary to Govt. of Khyber Pakhtunkhwa
- Agriculture, Livestock and Cooperation
Departrent, Peshawar.

Subject:  WORKING PAPER FOR PROMOTION OF BS-18 OFFICER TO.85-19 POSTS

Memo:

E!ght (8) sets of working paper alongwith relevant documents in respect

'a; the fofiowmg BS-18 offi cers for prometion to BS-19 posts is enciosed ”*z\,;*mwsﬂ" for

rg‘formaucm and ne-::essary action.

_' L. Shaﬁqur Rehman.. .
2. Fazii Rabbi.
| ‘: - 3. Shadi Khan
£nc: as above.
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* KHYBER PAKHTUNKHWA

5__,”—-. /PESHAWQ‘R\ \/2,




GOVERNMENT OF KHYBER PAKHTUNKHWA
. AGRIL: LIVESTOCK AND COGP: DEPTT:

S “'Dated Peshawar, the 7/7/2010.
NOTIFICATION.

NO. SOE.(AD) V-7/2010.-  On recommendations of the Provincial Selection Board (PSB), the

'competeﬁt authority is pleased to promote the following officers of Agriculture Extension Wing

of this bleplartment from BS-18 to BS-19 on regular basis \;avith effect from 31-05-2010 {i. e. date
. of PSB).in terms of provision contained in Establishment Department’s circular letter, dated 2™
_ September 2004, as the offcers proceeded on ret!rement Wlth effect from the date mentioned

: agamst each on attammg the age of superannaadon -

.. Mr. Gul Muhammad 07/06/2010
i, Mr. Muhammad Hanif 14/06//2010

Their promotion as well as assumption of charge in BS-19 shall be on notionat
basis. ' -

3. On their promotlon they are posted / adjusted as under for the purpose of drawl
of gensmnary benefits:- : .

St | Name of Officer . From - To Remarks

\e -

1. | Mr. Gul Muhammad EDO Agriculture Executive District Officer | Where he wa's

BS-19 (BS-19) Dir Upper Agriculiure (BS-19), Dir already working.
(Ops). Upper.
2. Mr. Muhammad Hann‘ Dy: Director . Executive District Officer | Against yacant
; ‘BS-19 . - | Agriculture (FATA),. | Agriculture (BS-19), post.
- .| DIKhan, - - Malakand., -

_SECRETARY'TO GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, L/STOCK AND COOP: DEPTT:

Endst. of even No. & Date,
" Copy forwarded for information and necessary action to:-

The Director General, Agriculture (Extension), Khyber Pakhtunkhwa, Peshawar.
" The Director of Agricuiture (Extension) FATA, Khyber Pakhtunkhwa.
The Executive District. Officers (Agricuiture), Dir Upper, DIKhan and Maiakand.
~ The District Officers Agriculture, Dir Upper, DIKhan. and Malakand.
The District Accounts Officers, Dir Upper and DIKhan. :
The Agency, Accounts Officer, Malakand \/{ M
- -Officers concerned. o
PS to Chief Minister, Khyber Pakhtunkhwa
: PS to Chief Secretary, Khyber Pakhtunkhwa.
~10. PS to Minister for Agriculture, Khyber Pakhtunkhiwa.
11. PS to Secretary Agriculture, Khyber Pakhtunkhwa
12. Personal fles

W ENO U W

N4 |
) )J . . wﬂ“‘$f Q\Q‘
P | e ;,j%fﬁ&“",- T (SM@%
Pl N it SECTION OFFIGER-ESTT:
e P Loy (g e e -
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g i’*f S o fa;vf" {" —~
X fla’-g;;“" ﬁ.«f" // -



CONEIDENTIAL Anneavre ’

ITEM NO.3

AGRICULTURE DEPARTMENT
{(Meeting of PSB held on 14.10.2010)

SUBJECT:- PROMOTION OF BS-18_OFFICERS TO BS-19 OF AGRICULTURE
EXTENSION.

The case was withdrawn by the Secretary Agriculture in view of stay order
issued by Khyber Pakhtunkhwa Service Tribunal on 11.10.2010.

|

-—
<

P Allsared

Secn’on#e‘r_(PSB)

Govt: of Khyber Pritunkhwa
Establishment Deparirment
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_'Noﬁ/ae,/g‘sttf_' gt DG
Dated Peshawar: the L7 / (i

SREIS] 2 '
’ : % -
PR L NGE N,
~
o

‘-“%"_he Secretary to Gowt, of Khyber Pakhtunkhwa,

3., Agriculture, Livestock and Cooperation -
.o - Department, Pashawar.
P - Slbject  WORKING - PAPER REGARDING PROMOTION OF {BS-‘%S)
f:j x : - QFFICERS TO (BS- ’19) POSTS OF AGRICULT URE (EXTENSION)
_ ; . DEPARTMENT
! ' -i\_r%éme_:'
Se:ven (7) seis of workmg papers alongwnh relevant doouments in respect

of the fol ow ng BS 18 officers for promot!on to BS-19 posts is enclosed herewith for

K ' snf:)tmatio: and further necessary aciaon

- ¢ maale

‘é'. Sha‘hqur Rehman
2. Fazli Rabbi.
FE ‘Shadi Khan.

4. Nazimud Din. |

B 5., Saadullah Khan,
i 8. Abbas Khan.
7. Ameer Khan.
L o - 8 Muhammad Younas. -
% - T
- Encl: zs above.

DE?EC?#ENERAL

AGR%CULTUQE (EXTENSION)
- VKEYBER PAKHTUNKHWA

. " ‘PES}X\W

7
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| Shadi Khan

|
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[ D

i i Mazireug Din
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ITEMNOA !

AGRICULTURE DEPARTMENT
(Meeting of PSB held on 23.11.2011)

SUBJECT: PROMOTION OF BS-18 OFFICERS OF AGRICULTURE EXTENSION

TO THE POST OF EXECUTIVE DISTRICT OFFICER AGRICULTURE
BS-19.

| .
Due to non-availability of Secretary Agriculture, the case was deferred.

Ps
GO apiisnment DEP
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Subject: PROMOTION OF BS-18 OFFICERS OF AGRICULTURE
EXTENSION TO THE POST OF EXECUTIVE DISTRICT OFFICER
AGRICULTURE BS-19.

%
Y.
t
3
]
2
3
S

¥

Agriculture Department has forwarded a working paper (F/A)
regarding promotion of BS-18 officers oflAgricuIture Extension to the post of
Executive District Olfficer (EDO) Agriculture BS-18. According to Agriculture
Department four (4) posts are lying vacant. M/S Shafig-ur-Rehman (S.No.1) and
Fazli Rabbi (S.No.2) are retiring from service on 27.12.2011 and 0'7_.02.2012
respectively (FIag-B)!‘ \\Norking paper has been cleared by the Regulation Wing
for placement before the PSB. The case was pnthe agenda of the PSB meeting

held on 23.11.2011, but due to non-availability of the Secretary Agriculture, it was

deferred. |

2, Accordiing to service rules (Flag-C) the post of EDO Agriculture

BS-19 is filled by prﬁmotion on the basis of seniority cum fitness, from amongst
the senior most BS-18 officers of the Agriculture 'Extension with five years
service in BS-18 or 12 years service in BS-17 in the Agriculture Extension. Their
marks of quantification of PERs come to 81 and 73 respectively (Flag-D-E)
against the threshold of 60. They joined government service on 01.05.1974 and
promoted to BS-18 on 25.04.2008. No enquiry is pending against them. Their

setvice record upto 2010 is generally good. Under para-Vii of Promotion Policy,

2009, after clearance by the PSB/DPC for promotion, if the civil servant retires or o J
expires before approval of the recommendation of the PSB/DPC by the |
competent authori’cy,i his promotion shall be deemed to have taken effect from the
date of recommendz;ation of the PSB/DPC and his pension shall be calcuiated as
per pay which they would have received had they not been retired / expired o:‘.ed K“ma“\ per?
(Flag-F). . G2 arabtes®

3. The thef Secretary has kindly desired that promotion case of

M/S. Shafig-ur-Rehman and Fazli Rabbi {S.No.1 and 2 of the panel) may be

processed for consideration of the PSB through circulation enabling them to get

promotion and pensionary benefits in BS-19 before their retirement. Working

paper for promotion of remaining officers will be placed to the PSB in its regular

" meeting when fixed.



Working paper for promotion of M/S.:Shafig-ur-Rehman and Fazli

Rabbi BS-18 officer of Agriculture Extension tosthe post of EDO -Agriculture:BS-

49-on regular basis is placed below for obtaining approval of Members and

Chairman Provinciéll Selection Board by-circutation:

(PSB SECTION)

Special Secretary (Regulation) Z{ /
Establishment Department - 2

i

Secretary Establishment Department
Secretary / Member PSB

Secretary Agriculture Live-stock
and Cooperative IDepartment
Co-opted Member PSB

CHAIRMAN PSB !

I \ i ’ k/\_/ﬂAg'M
~ Senior Member, Board of Revenue, - /
- I}q Member PSB -%;' 2ol
IR .
> 500 :
&0 S e
RN, ek Additional Chief Secretary, P&D .
o Member PSB AN v
o Vil Al
CHIEF SECRETARY, £
KHYBER PAKHTUNKHWA i
: 1712 201




CONFIDENTIAL

Ahnexona_.—@
ITEM NO.3
AGRICULTURE DEPARTMENT
(Meeting of PSB held on 17.02.2012)
! 7
SUBJECT: PROMOTION OF BS-18 OFFICERS OF AGRICULTURE_EXTENSION

TO THE POST OF EXECUTIVE DISTRICT OFFICER AGRICULTURE
BS-19.

Secretary Agriculture apprised the Board that due to death and retirement

of officers, four .(4) posts of Executive District Officer Agriculture BS-19 were vacant
against which two officers, M/S Shafig-ur-Rehman and Fazli Rabbi S.No.1 and 2 of the

panel

Agricul

were already recommended by the PSB for promotion to the post of EDO
ture BS- 19 by circulation on 19.12.2011 who have retired from service on

27.12.2011 and 07 02.2012 respectively. Hence four posts are lying vacant.

2.

According to service rules, the post is required to be filled as under: -

“By. promotion on the basis of seniority-cum-fitness from amongst the
senior most BS-18 officers of the Agriculture Extension Department with
five years service in BS-18 or 12 years service in BS-17 in Agriculture
Extension Department”.

i . ) .
The service record of the officer was discussed as follows: -

S.NO

NAME OF
OFFICER

RECOMMENDATIONS OF THE BOARD

Mr. Shafig-ur-
Rehman

Stands promoted to BS-19 through circulation on
19.12.2011.

Mr. Fazli Rabbi.

Stands promoted to BS-19 through circulation on
19.12.2011.

Mr. Shadi Khan.

Not considered. He has since expired

-~

pAL

L G
S Wﬁ\ﬁ““:::\a\'i
cf:j
go? |

0

o B)

°‘ “,‘ba \090

Mr. Nazimud-Din.
|

His date of birth is 02.05.1952. He joined government
service on 13/01/1977. He was promoted to BS-18 on
09-05-2009. No enquiry is pending against him. His PER
for the period from 01/10/2004 to 31/12/2004 is not
available which is six years old and prior to his promotion
to BS-18. His remaining service record upto 2010 is
generally good.

The Board recommended the officer for promotion to the
post of EDO Agriculture BS-19 on regular basis. He will
be on probation till retirement.
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15. ~Tir. Saaduflah Khan His dat
: ; : on 13101/1977. He.

- CONFIDENTIAL '

& of birth is 24.05.1
service was promoted to BS-18 on
09-05-2009. No enquiry is-pending against him. His PER |
for the period from 2752002 to 15.9.2002 is not|.
available which is nine years old prior to his promation to
BS-18. Secfe'_tary-Agriculture produced his PER for the
period from 1.4.2010 to 31 8.2010 to the Board, which-
was satisfactory. His remaining service record upte 2010

is generally good.

The Board recommended the officer for promotion to the
post of EPO Agrjculture'_BS-19 on regutar basis. He will
| be on probation for 2 petiod of one year.

ice on 12.8.2011

Not considered. He retired from seryl

His date of birth is 57051653, He joined government
_service ON 14/01/1977. He was promoted to BS-18 on
09-05-2009. No enquiry is m. His}|

pending against. hi
-gervice record upto 2010is

Mr. Abbas Khan'
1 Mr. Amir Khan

generally good.

The Board repommended the officer for promotion to the
post of EDO ‘Agriculture BS-19 on regular pasis against
the post vacated by Mr. Shafig-ur-Rehman who retired
from service oft 27.12.2011. He will be on probation for @
_ period of one year.
Mr. Muhammad His date. of bizh is 03.04.1953. He joined government
Younas service on 1% 1.1977. He was promoted 0 BS-18 on

7 00-05-2009. No enqguiry is pending against him. His
service record 1pto 2010 is generaiy good.

The Board récommended the officer for promotion to the
post of EDO Agricultur_e}BS—*.g on regular basis against
the post vacated by Mr. Fazii Rabbi who retired from
service On 07.02.2012. He will be on probation for a

period of oneyear. , -

.ot

___________._-—-.—-—'—-_"'___,__._.—-—-—-—‘
954, He joined government’\ Q)

R £




, , - Amwmexive-

e e VULTURE FESHYAR . FIRX MO, Cr‘:zllq"lm ﬁ Gpr. 24 2012 OL:SOFT Py ¢,
GOVERNMENT OF . 4 % -
KHYBER PAKHTUNKHWA ;x‘%e,«.m,""- il AT

AGRICULTURE LIVESTOCK & COOPERAT ‘VE
Dtmmmm

-.Dated Peshayar, the Apri 21, 0

NOTIFICATION.

NO.SOE(AD)V-7/2011:- ' On the recommendaticns of the Provincial Selection Board, the
‘ competent author:ty Is pleased o promote the foIiowmg Officers of Agriculture Extenswn

Depaitruent from BS-18 to BS-19 on reqular basis with immediate effect. Thay wiil be on
probation for a perlod of one year, except Sr.1 l.e tiil h:s retirement date .

1. Mr. Nazimud-Din
© 2. Mr.Saadullah Khan
> 3. Mr.Amir Khan

4. Mr.Muhammad Younas
2. Consequer-t upon their promotzon, they are hercby transferred/adjusted as Lnder -
' ' S, NO | | Name of | From 1o T IR
Off";,e.f : e SR
. 1. Mr.Nazimud - | Executive District Officer EDO (Agnculture) Dir Lower o

Din {Agriculture), Dir Lower (BS-19) ~ | (BS-19) .

i 1 (ops) - R
F2 I Mr.Saadullah | Director Hort:cuil.ure Headquarter Director Horticulture HQ
. o Kian_ 18519 (In his own pay & scaiz) ! Peshawar (BS- -19)
3 | MrAmir Kban | Director Coordination, Planning & | Director Coordination, 1
i .f Monitoring HQ 85-19 Peshawar Planning & Monitoring HQ _fi
S Ops) . __ .|BSIOPeshawar - - ] 3
'71., F M, Muhanmad District Director Agricdltire, - 0O (Agriculture) B b
" lyounas | Abbottabad (B5-19) (ops) . __ | Abbottabad (8S-19) © | :
;S S M Muharmad Subject Matter Specialist Agronomy I District Director Agnculture f |
f : ‘ labal. | & Extension BS-18 ¢/o DD4, Abbottabad BS-19 (ops) . f P

Sd/-~XXX

A 1. Abbottabad e e e J\ .
| o DN G SN

- SECRETARY AGRICULTURE
2z . Engst of even No. & Date. X @@
' Copy forwardled for information and riecessary action to:- W QS’

-

7,
(}f

i. - The DG, Agrizulture Extension, Khyber Pakhtunkh.va Peshawar.
The Accountant General, Khyber Fakhtunkhwa, Pesnawar

it . - .
3. The District Aocounts Officers Dir Lower, Nowsh-*'a and Abbo"taoad , : Coomi
4. Officers concirned. ; ‘ “\\\?\&@ & B
5. Personal Ala «f the Officers. ' B v ' T
5. Masta file. _ _ b})g” o IR
v’ , R R
: - (MUHAMMAD ZAHID) I

SECTION QFFICER-ESTT:




