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05.01.2023 Appellant in person present. Mr. Nasecer-ud-Din  Shah,

Assistant Advocate General for the respondents present.

Appellant requested for adjourmﬁent on the ground that his
counsel is not available today. Last oppbrtunity is granted to argue
the case on the next date, failing which jthe case will be decided on

available record without arguments. Adjourned. To come up for

8

'(Mian Muhammad) ~ (Kalim Arshad Khan)
Member (E) . Chairman
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arguments on 8.05.2023 before D.B.
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12.10.2022

17.11.2022

k@&l\-g-s :
Beshay,,..

Clerk of learned counsel for the appellant present. Mr:
Kabirullah Khattak, Additional Advocate General for the respondents

present.

Clerk of learned counse!l for the appeilanit requested for

"adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. Last opportunity

given. ‘Adjourned. To come up for arguments before the D.B on

17.11.2022. : -.
A ' ‘ ' ) - :/_
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(Mian Muhammad) , (Salah-Ud-Din)
Member (E) Member (J)

Clerk of counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Lawyers are on general strike, therefore, case is adjourned to

05.01.2023 for arguments before D.B.

(Farih) Paul) ina Rehman)

Member (E) Member (J)
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17.01.2022 Learned counsel for the apﬁellant 'présent. Mr.
Muhammad Adeel Butt, Addl. AG for respondents present.

Reply/comments on behalf of respondents have already
been submitted through office which are placed on file. To come

up for rejoinder if any, and arguments before the D.B on

12.05.2022.
(Atig-Ur-Rehman Wazir)
Member (E)
/12-3-2, /—r«%«a 22 et prcsododol S Cnse by
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27" July 2022 Appellant alongwith his counsel namely Mr. Zartaj Anwar,
' Advocate present and submitted fresh Wakalatnama, which is
placed on file. Mr. Naseer-ud-Din Shah, Assistant Advocate General

alongwith Mr. Sajjad Anwar, Assistant for respondents present.

- Learned counsel for the appellant stated at the bar that he has
been newly engaged in the instant appeal and has not gone through
the record, therefore, adjournment may be granted. Adjourned. To

come up for arguments on 12.10.2022 before the D.B.
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(Salah-Ud-Din) (Kalim Arshad Khan) -

Member (J) Chairman
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14.07.2b21 | Counsel for the appellant present. Preliminafy arguments
heard.

Points raised need consideration. The appeal is admitted
for regular hearing subject to all just and legat objections. The
appellant is directed to deposit security and process fee within
10 days. Theréafter, notices be issued to the respondents for
submission of written-reply/comments in office within 10 days

- after receipt of notices, positively. If the written reply/comments .
are not submitted within the stipulated time, or extension of

Appellant Deposited ;
SecuProcess Feg » ' time is not sought through written application with sufficient

) ')'V(_mJ cause, the office shall submit the file with a report of non- .

compliance. File to come up for arguments on 01.12.2021

before the -D.B.

Chairman

01.12.ZOZi - Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Muhammad Igbal, AD for

~respondents present.

+ Written reply/comments not submitted. Representative of
" respondents  seeks time for submission of  written
reply/comments. Adjourned. To come up _for written

reply/comments on 17.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)



28.10.2020 Appellant present in person.
Lawyers arz_e.}‘or'i*é];fan‘el;a'[\ strike, therefore, case is adjourned
SCANNED . to 12.01.2021 for preliminary hearing, before S.B.
HKPST
' : (Rozina Rehman)
Member (J)
. 12.01.2021 N Counsel for appellant is present. He requested for

adjournment. Request is allowed. The appeal is_adjourned to

07.04.2021 on which date file to come up for preliminary h'earing_

before S.B.
{MUHAM AMAL KHAN)
MEMBER (JUDICIA
07.04.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 14.07.2021 for the
same as before., _

EADER



| Form-A
FORM OF ORDER SHEET

Court-of

Case No.- 7 {6 % 2 /2020
Fd L’

proceedings

S.No. Date of order Order or other proceedings with signature of judge

1 /‘ o "i\,. - 3

\y

Up for preliminary hearing before S.B.

The appeal of Mr. Sher Ayaz Khan resubmitted today by Mr.

/X

MEMBER

o 0 12/03/2020
10 £ Shaukat Ali Afridi Advacate may be entered in the Institution Register and
g Y put up to the Learned Member for proper orddr please.
.
g :‘ ol i /
] TR E
{ g\ | REG'S'ﬁﬁ}yfagl)df,__ﬁ
This case is entrusted to S. Bench for preliminary hearing to be
: ﬁ!d‘;' 20 2l o260
put up there on __ =
MEMBER
04.05.2020 Due to COVID-19, the case is adjourned to 05.08.2020
for the same, before S.B.
Reader
05.08.2020 ‘Neither appellant nor his counsel is present. The appeal -

was adjourned due to COVID-19, therefore, notices be issued to

appellant and his respective counsel for 28.10.2020.rFiIe to cagme




The appeal of Mr. Sher Ayaz Khan son of Sher Zad Khan Assistant Director Mineral :
Development Department Swabi received today i.e. on 02.03.2020 is incomplete on the
following score ‘which is returned to the counsel for the appellant for completion and
resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexure-A of the appeal is iflegible which may be replaced by legible/better one.

No. SO0D /ST,

-Dt._ 03 ~03 /2020.

| _ REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shaukat Ali Afridi Adv. Pe_sh.




BEFORE THE LhARNED
SERVICE TR];B UNAL, PESHAWAR

Serwce Appeal No / ég,g/ZOZO

. Sher Ayaz Khan'. oL

(Appeuant)
VERSUs

lGovt of KP thrOUgh Chlef Minister and others

(Respondents) o

? - INDEX-

13(’). ) Documents ': Annex: | Page No
Grounds of App'ea.l a/w Affidavit e T
2 Apphcanon for suspension of unpugned : | .1'0-11
{orders a/w Affidavit - : g
3 |Copyof advertlsement A 12 |
, 4 | Copy of b1d statement . ,'B 13-14
5 | Copy of letter dated 04.02.2019 C 15
§ | Copy of letter dated 07.02.2019 - D~ 6 -
. ‘7 | Copies of reply and enquiry report - E-F 17-27 .-
3 [Copies of letter dated 02.08.2019, show| G-HI | 2830 |

cause noticeland reply of show cause notice

9 | Copy of order/ nottﬁcatton dated : J P31
- 1.11.10.2019 : : ' ' S
10. | Copy of memorandum of depdrtmental | K-L 32-33 -
appeal and order dated 24,02. 2020_ R -
11 | Wakalat Nama oo T 14
: - ..Appellant
O - |
Through' =~ .
| -Shauk Afridi
" P .~ Advocate Nigh Court, . |
1" Dated: 29.02.2020 ~ - . . - Peshawar ~ :




BEFORE THE LEARNED
SERVICE TRIBUNAL PESHAWVAR

Serv1ce ﬁitppeal No / 6 Q Z /2020

. Sher Ayaz Khan S/ o Sher Zada Khan (Assrstant Dlrector Mineral ‘
'Development Swab1 R/ o House No. 161, Sector G Sheikh Maltoon * -

Town Sadberg Road Mardan s

(Appellant)

VERSUS

BN | _Government of Khyber Pakhtunkhwa through Chief Mlnrster, "t'_."-:'-"-'l '_
Office Srtuated a|1t Chief Mrmster Secretariat Peshawar B

2) Govemment of Khyber, Pakhtunkhwa through Chref Secretary, :{":-; : .‘ -'

-QOffice Situated at le Secretarlat Peshawar

' 3) . Govemment of Khyber Pakhtunkhwa ‘through Secretary

Mineral Develppment Department Khyber Pakhtunkhwa,
Office srtuated at Khyber Road Near Drstnct Courts,

Peshawar

4) " Director Geheral' ‘Mines &, Minera1§ bepartment ‘Khyber

Courts, Peshawar .

Appeal Under Sectron 4 of the KPK Service

'.Trrbunal Act. 1974 agalstn the unpugr_red Ofﬁc N |
“Order_No. SO(E)MD_D/4 l/Vol III/2018 dated
| 24.02.2020 . of the office of Clneﬂ Mmlster

| whereby thg dep ental, a.ppeal of the appell

Pakhtunkhwa, Ofﬁce 31tuated at Khyber Road Near District |

(ReSpondents)




| ‘MLNO. SOE(MO )-8/2014 dated

-/ p_romotlon and arrears.

TR Respectfall.y Sheweth,
II Appellant humbly submits as ﬁﬁder:

e 1 That the appellant: was servmg as Ass1stant Dtrector
_(Tech) .Mineral Development Mardan D1v151on -.-J‘
Mardan -and 1ast1y ‘he was serving as- A551stant
Dn:ector Mmeral Development Buner. '

2. ‘That, - the M1ens and Mmerals Developmen'_t-_._';_’"fllﬁ_".-'lli
Department Khyber Pakhtunkhwa advertised a-‘: I‘-.;." '-

"pubhcatton m Newspaper regardmg auction. of

| drfferent mmor rmnerals areas mcludmg area'




measur-ihg 707.61 acres sitnate"d at Adnan Talao / '

J agnath ‘District Swab1 (Copy of advertisement 1s,

annexed as Annexure A

o That the auctron proceedrngs Were held on 28.01. 2019

by the Auct1on Cornm1ttee 1n the Office of Deputy'f |

Commissioner Swabi (the 'Chairman. of Auctron-:'j

Commrttee) and out of. 10 partlcxpants one Khan

Pervez gave a htghest bid of Rs. 64,50,000/- and the'

Auctron Commrttee has declared him successﬁll_,';.,'_-"

| b1dder (Copy of bid statement is annexed as’_-:_',.'-'_',"

Annexure B)

That after c,ompletton of auctron proceedings that."__.'__-?

appellant “being Assrstant D:rector (Tech) Mmeral"l.lj .-

Development Mardan Drvrson according to law vrde;_'}':j'

. Letter No. 24/MDW/MM/SB/(04)/2015 dated:"

04.02. 2019 requested the respondent No. 4 forll' N
approval for grant.of one year mining, lease i in favour.
- of Khan Pervez under usual terms and conditions as*l'ﬁ'
per Khyber Pakhtunkhwa Mmeral Governance Act ,-'
2017, (COpy of letter dated 04 02 2019 is annexed as -

Annexure C)

That respondent No. 4 duly grant approval for the."-_l"
grant of one year. Mrmng Lease for Minor Mmerals“
over an area-of 707.61 aeres near .Vrllage Adnan. v

- Talao /] agnath DlStIlCt Swabi - vide Letter No

2159/MDW/MM/SB(4)/2015 dated  07.02:2019:

(Copy-. of Leiter dated 07.02 2019 is annexed as;‘-_.'.

Annexure D).



1.

That aeeé)rdingly, offer letter. dated 15.02.2019 was .
issued to Mr. Khan Pervez, after compliance with the -
conditions. of the offer letter Mr Khan Pervez was
granted: one year mining lease for minor mineral over : -
an area of 707. 61 acres near Vﬂlage Adnan Talao /
Jagnath District Swabi vide Lettér No. 364/MDW/ -
SB/MM(04)2015 dated 28.02;2_019 and he was =

allowed to start' work. on the terms and-conditions = . -

mentioned in such letter. -

That an alleged complamt was 1ece1vecrl on 21 .03. 2019 o
by the Deputy Commissioner ‘Swabi wherein it was
alleged that the area was not auctioned durmg the

auctron proceedmgs on 28. 01 2019 due to an: alleged

stay order of the co urt

That the Deputy Comm1551oner Swab1 1mmed1ate1y |
- ordered for. enqu1ry and coristituted - an Inquiry ‘_
Commlttee to unearth the -facts the enqulry"-"; h-
committee submitted its report on 26.03. 2019 which
h1ghl1ghted fraud and gross Imsconduct on the part of -

appellant and hlS assoc1ated staff

The eruty Comrhiséioner Swabi vide Letter No. - -
817/DSC/PS  dated 27 03.2019 addressed to DG " -

Mines & ‘\/lmeralb KP recommended the followmg"-'.-.';:".-I'_'_I-f-

actions on the basis of the said Ienq,uuy report.

Talao / Jagnath of 707 61 acres be 1rnmed1ately

T he offer letter for glant of lease of lot of Adnan;',



11,

iil.

v,

10

Y

cancelled; .

The bid security and lease money submitted by <"
'the concerned contractor named Khan Pervez

for the above mennoned block may be forfeited

" and the contractor should be 1mmed1ate1y black :
hsted besxdes takmg other legal act1ons under the

_la‘s&.'f

| The then Assistant Dtrector Minerals Mardan
Mr Sher Ayaz Khan must be nnmedlately. ]

suspended and. a departmental mqutry be

launched agamst him and h1s ofﬁce staff of
destroymg ev1dence forgmg fake auction :

dochments and posmble corrupnon

The department should move to online auction - -

mechamsm 1f poss1b1e to av01d such mc1dents in

_future
I ,'f

L

That Assistant Dtrector Mmeral - Development
Mardan was dtrected by the" Head Quarters Office
~ vide Letter dated 05.04.2019 to can‘cel the mtnlng _
lease and also forfe1t security of party Accord:ngly -

mining - lease was cancelled vide letter No ;

767/ MDW/ SB/MM/ (04)/ 2015 dated 05.04. 2019

That competent authonty vxde Notlﬁcatton No.

SO(G)/MDD/2 12/2019/4133-40 dated 21.05.2019

. constituted on enquiry comnnttee to conduct enquu'y

agamst appellant The -enquny cornnnttee issued



12.

13.

14,

charge sheet to the appellant and the appellant duly |
submitted his reply to the c'harge sheet. The enquiry ° R -

COmmlttee durlng the course- of enqulry found the -
appellant gu1lt} of the charges leveled against him and -

recommended the competent authonty may proceed :'
against |- appellant Under Rule 4 of Khyber
Pakhtunkhwa Government Servants (E&D) Rules
2011. (C0p1es of reply and enquuy report are annexed '_

as Annexure E and F respectlvely)

That "‘cOmpete'nt authorlty v1de Letter No.
SO(E)/MDD/4-1/Vol1I1/2018  dated 02.08.2019 =

served a show cause not1ce upon the appellant. The
appellant duly submrtted his reply to the show cause
notice. (Copies of letter dated 02.08.2019, show cause -

. notice and reply to show ‘cause notrce are annexed as .- .

Annex_d_re G, H&I respectively')_ll |

That the .i'es'p'olndent No.._ 2, “being competent
authority; vide. Order/Notiﬁcation‘No SOE(MDPD)/
4-8/2014 dated 11.10.2019 has 1 1mpose major penalty -
~of “Removal Frorn Service” upon the appellant under |
Rule 4(b)(111) of Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 2011 ‘with immediate effect.
(Copy of order/notrﬁcauon dated 11.10.2019: 1s

annexed as Annexure J)

That feellng aggrleved of the' nnpugned order dated
11. 10. 2019 the appellant filed departmental appeal
before the 1espondent No 1 which was dismissed on L

24. 02 2020 and wh1ch was rccewed to appe]lant on : o |



15.-

 Grounds:

A.

27.02. 2020. (Copy of memorandum of departmentalfﬂ "
appeal and order dated 24: 02 2020 are annexed as
Annexurc K & L reSpecttvely) o

That the appellant seeks mstant service. appeal under",-:_-f_."'

the followmg amongst other grounds

!

_\That both the 1rnpugned orders dated 24 02.2020 &

11. 10 2019 passed by the Tespondents are against the e

law, facts and mater1a1 avallable on record, hence not

tenable in the eye of law. .

'That no allegatrons have been proved agatnst the,_'g_-"'h

appellant dunng the course of enqulry on the basis of : -

which the 1mpugned orders dated 24.02. 2020 & ""

11.10.2019 have been passed by the respondents are

‘as well the enqun'y committee has been failed to:

agamst the norrns of Justlce

»

That the mqu:ry committee - d1d not- follow the

procedure laid down under the relevant law and rules {

unearth the real facts and left the real. accused and
made the. appellant as escape goat, the inquiry’:

commlttee subnntted its - report ‘without g1v1ng anyfi_,‘i'.'-:f

| cogent and sohd reason and based on 1ncorrect and

untrue ﬁndmgs d.ilmckphms

That ‘N0 opportunity to cross .¢xamine the witnesses \ -



' .
©

was afforded to the appellant whrch is agamst the law

v and procedure as well

E. That th;e“hnrden o_f'responSib'ility was wrongly shifted
| by the r|espon-’dent'-s to the appellant because the entxre
auction proceedtngs was conducted by the auct1on;-"._-",f g

o cornmrttee 1tself and thereafter proper approval Was
accorded by the. competent authonty in accordance IZI:;'._'f.'.-

wrth law and work order’ 1ssued accordrngly

"~ F. That the 1rnpugned orders are ‘ot speakrng one
o therefore liable to be set asrde o
L - e

G. That no Opportunrty of heanng has been afforded tO_-_f-fl .'
the appellant therefore - the .impugned orders are,._:,'i;‘:,':'

agamst the golden prmcrples of natu‘ral justice.,

H. That the mqurry commlttee based its finding on the_-._'.i"_.-'l'
: statements of brdders, whrch are interested wﬂnesses‘jf,j—i;_}"-
therefore the1r statements are unrehable and are m...

admrssrble in the eye of law

1

I.  That there is no -irregularity in ‘auctio'n proceeding was'}_'l‘-.' B
 made out by the. mqulry committee against the--
appellant whﬂe passmg the nnpugned order, agamst::_._'.'j-_

the appellant on malaﬁdy basrs is contrary to the law )

J.  That the mqurry officers have 1gnored the fact and._','flr
merits, of the proceedmgs and passed 111ega1 orders:::l';'_'
whrch comrmts matenal nregulanty |

.




Note:

K.

Dated: 29.02.2020 "

arrears. :

That any other ground w111 be ralsed at“the time of :

arguments with prror permlssmn of this hon’ble-‘_'_’"_l_:,l -

trrbunal

It is, therefme, most humbly prayed that on |
acceptance of- thrs appeal, the instant both lmpugned o
orders dated  24.02. 2020 & 11 10.2019 may ..

gracmusly be set aside and by domg so the appellant"
may very gracrously be remstated in service with all__-:l._; B

back beneﬁts in térm: of semonty / promotmn and :

-‘ ;Appellant

- No such servrce appeal on the same subject ‘matter has

earlier been filed before this ho oura

court.

ADVO CATE

AF FIDAVIT

I Sher Ayaz Khan S/ 0 Sher Lada Khan (Ass1stant Dxrector Mmeral
| .DeveIOpment Swabi R/ o I—Iouse No. 161 Sector G, Sheikh Maltoon
Town Sadberg 1|{oad Mardan do hereby solemnly affirm and

declare on Oath that the contents of instant “Servxce Appeal” are

true-and correct to the bes\t ‘gﬁrp' knowledge and belief and nothmg

has been concealedlfr Ais'héh




' ‘Sher Ayaz Khat|1 |

BEFORE THE LEARNED

SERVICE TRIBUNAL PESHAWAR

v,

“Sdvice Appeal No._ /2020

Govt. of KP through Chief Minister anct others

, (Appellant)
VERSUS

- R
. (Responqe_n'ts)

Am)hcatlon for susvensmn of opj:ratlon of

1mmtgned -orders dated 24.02. 2020_ &

'11 10 ‘2019 till the dlsposal of this ap_peal

Rcspcctﬁxllv‘:-Sheweth,'l - 1

1

- 2).

3)

That the appellant filed above mentioned appeal along :

'W1th ‘this apphcatlon before this august Serv1ce

Tnbunal in Wthh no date has been ﬁxed SO far

| That alI the three. mgredlents necessary for the stay is

' 111 favour of the appellant

That if the ir'npugned‘brders dated 24.02.2020 and

_11 10. 2019 is -not suspended then the pet1t1oner_

would sustam ureparable 1oss



4)  That the grounds of mai}n,,’appea.l 1s also be con'siderédj_'_ﬁ.-l_

as iniel'gi‘al part of this appliclation;

It i 1s, theroloxe, humbly prayed that on acceptance of
1hls appluallon, both the 1mpugned orders may

:'kmdly be suspended 1111 hnal dlsposal of the ma{n y

ap])edl
Shau atAl\@Aﬁid'i-"
L L P*dvocate High Court
- Dated: 29.02.2020 .~ | _- - Peshawar 5

P AJEI*IDAWT

Sher Ayaz Kha.n S/ 0 Sher zlada Khan (A331stant Director, Mmeral-;

N :Development Swab1 R/ o) House No. 161, Sector G, Sheikh Maltoon.‘
. Town, Sadberg Rodd Mardan do hereby solemnly affirm: dnd.’
declare on Qath that the contents of mstant “Application” are true‘:'

: .and correct lo the best of my knowledge and belief and nothmg haé

" been concealed from thls honomable court
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23 -~ | Muhammad Asif Khatiak®
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24 Atta Ullah Shah

Faiz Ullah

26 .| Muhammad Ismail

727 | Iftikhar AtiShah
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- ASSIST . 'RECTOR MINERAL DEVELOPMENT MARDAN
‘ Address: 0[ " Office, Mohnllith N uulk "ura, District Mardan, Tel: No.0937-9230506
fi\"l)\/\"f'f\’”\qf\lif {”4);" > ‘ ) l).llui 4 { .) ,{%9._[..9

) The Director General,

Mines & Miner: |la I\hyhu " |I\|Illlll|\|1W.l
I’LSdedl ;o I

Subject: - H”MM""W FOR T11 GRANT OF MINOR MINERAL OVER AN AREA SRR
T07.61 <ACRES _NEAR _VILEAGE _ADNAN TALAOMAGANATI -
I)IS’I‘I{"I(?'I‘ SWABI. R o

/\uumn Ior the L,mnt 01 Minor Mmc: dl -over the subject area was .-

L

u)miuuml unLIu thé C Ikurmanshlp of D(,puty Commlssmncr Swabi on 28/01/2019. Other
members of auction commitlce were also present. Thirty Two applications were received | :
.and Ten of them participated in the auction propecdmg One Mr. Khan Parvez S/0 Mian . -'.'-, -
Muhamimad Hayat R/O Vill: de: ashi Tehsil; & Distl: Nowshcra has offcl cd Iughcat :
accumulative bid of Rs,6,450, 000/- (Sixty Four Lac & PJFty ThOledI‘ld only) ‘and the .
Auction Committee recommended his accumulalive offer. Thc successful bidder dcposn'ﬂ;f"-;' I\-.
174" of bid money as bu,uuly vide Treasury challan No: 525 dated 31.’0]!2019 The ':-’:.-" ,
'rmt,rw, price for the area, was Jixed R‘; 5,610,000/ and caII dcpoml Rs,560,000/-, - o

n view of rJn, qbuvu it is- |cqucstcd to ..ICCOI'C] approva! for the grant ofol'
onc. year mining lease in Iavour of Mr. Khan Parvez S0, Ml;m Muhammad Hayat under
usual term & condluon as per Khyber Pdkhtunkhwa Mmeral Govcmance Aet-2017,
please. All the documentbfpapers oi the auction proceedlhg are attached herewith for ~

I ' ready referénce please.

el - Ab /\bovc }

Mmeral Dcvelopment Mardan
Division Mardan




Registered

GOVI I‘RNIVH
I)I.RJLC'[ OR:

KHYBER PAKIITUNKHWA
NERAL MINI‘ S& MlNhRALb

1 SHAWAR

To
Assistant Rirector

Mineral Dev: Mardan,

" Subjuct:- APPROVAL FOR GRANT OF ONE YEARS MINING LEASE. FOR

- MINOR MINERAL OVER AN AREA .OF.707.61 ACRE SNEAR

, VILLAGE ;\DN;\N TAL A()HA(‘ANATH DISTRICT SAWABI.

l\l.,lumu your lu.llcl Nn Mf’MUWJMMI“aH( !‘2015 dated 04.02.2019 on
the above cited xuhp,ct
' Ean direeted (o inform you that The Licending Authority is pleased to
apprinvee the grant of’ nne yc:.-ir Mining Lease for Minor Miterals over (he subject arca in

fivor of Mr. Khin Perves, of Listrict an»hu.n us per recommendation of District Auction

(umnutlu, for I\a 6, 50,000/~ (Sixty owr Iac, & Fifty Ih:rumlncl) subject 10, condition Lhal

mining lease in question sIu,II stand, c,.mu,]ld as ahd whm stay of Peshawar high LOlIII

ag,.unal the blacklisting of Lhc, hlbllb%l bidder is vacalud and. tlmt Ihu highest bidder is ot
*defaulter of overnment, dm,z. and ILll'th.l' suhju,l 1o bUI‘I}]JlL[IOI‘. of all codal Iounalmes
required under the /\Llf’:ulcs in vogue “und d}lﬂ] &.nqurcd that lhu arca docs ot falls in the
- placer Gold blocks  and- VLI’IIILsilIUl'I of the amount. 1/g™, d{,])(‘lbltbd n qlmpc, of Security of

auction money and usudl ler mt. .uul conditions.

" Endst: NOEJ’ (;"'" 7MDWJ’MMKSB(4)QQJS

Lopy is lorwarclcd to the

I. PA to Director General Mines & Mmerals KPK '
2. CCto Mag;er File Of Minor Mineral Section -

o 1‘6:'% T D7 0L . o
e o " Assistant: ‘Director ([‘cchnlull)
f'ﬁ\“‘- . 45/ [<0r Dircetor Gcnc: al .
1 f:

B Amo

Dated: 0710272019+ 110




- r; IJISCII‘LINA YAGTION } & 1 ! 2 o
‘ oo : ' R ,I . ¥ ,: ! '
‘ I, Sulim l(han Chiel Sccretar}', Khyber: Paldltunkhwa as Competent Authority," 1
.am of the opinion that:Mr: ! her Ayaz Ex-Assistant Dlrecfor Mineral, Mardan (now Assxstant. r T

Director; Mineral, Buner) 1_1 $ rur}dqncd himself iable 10 pe proccedt?_d against, as he-:cqmmmec} ‘v_'-j' L
the
Pakt

olldwinis aclfn’niésioné within the mean r{g of ulLLS o'f: the Goviernment Eof Khyber Y
funkhwa .('}nvurnmcnl.S vants (Efficiency &! Disu:a]lm. Rulcs 2001 ‘ - R
. : o
'-"‘lFATEMFNT dl" ALLL(’FATIlONS a I 4
| . Y 1 - .

) b
) “The Deputy Commlssmjer Sw&bl has fcponcd that as pe inquiry.”
conducted by nqulry Committce’ omprls g!ADC and D.O Finance & lanning,”
Swabi, the augtion of lease in th¢ area of|Adnan’ ’ﬂalaof]aganath Swabi was not
appr ved dur Tlg the auction ‘con{uctcd by thc} District Auction Commitige on 28-
01-2D19, buriinspite of that, blotk of Adnar, Talap/Jaganath, Swabi comprising *+*
707.61 Acres,was ieased out on the basis of orged documents added to'the case "
by t eaccubcpioﬁlcer I : 1 NI - p———

b b e - > Y
.- e -

I L] . .
' : d ‘_.‘. .
i -

- i 4
N - E
l

2. - For the purpase of Enquxry against the sdid dccused with reference to the abovez.—- e
allcgali'tns, an Bn [

s

iry O tﬁcrﬂ:nqutry Committee, c6 snsLng of the followmg is consututed E i j.': -'.'_;.

1d rulés:-

under rule [0 (1) (a] lof.thc i t

3

] a VA OZ,M,(sz Jm gf/y,kaf,amw ‘/éi

D % Mies -

Li
T /Z@ inttic wﬂu 4 ED
e . ¢ N B ‘
: SRR S 1 .
o o AR T . RE
3. . The Enquiry 3fl1ccrf[3nqu1ry Com;mtle(. ahalh, in acwrd'mce with the. pnovismns' PR

of' the ibid rules, provide rc.aLon.the opportumtjrlof hcailtmg to the accuscd record: its findings .., -.

| ARTEI
and mulT within thirty ('30) Ll ays ol the receipt Iilhls cn’J]er,4 recbmmendathns as to punzshmcnf. AN

. | orother.uppropriatc ucn(m ﬂpilmal the uccuscd I ERER E' i ‘ o ‘
I., S " o AR T P E ‘
| 4 1 The zf.cuac.d 11{ a wdi conversant rcprwenla'!ivé of the department shali join the - .-
‘ P o
) pmu.t.du'lyx on the ¢I.m., tlm rnd plucg lixed hy 1th Enquiry officer/linquiry Commitiee. L
N ) . ) 1. .
j | S
1 -~ . . L '.,
. ; oo | R
| \qp\’; St :
! L . CHIEF SECRET:
_ ke (COMI”F
; A |
. . | Al
i . ;
l » - .
! 1 ; i
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REI’LY TO CHARGE SH EFT-BEFORE lNOUIRY COMMIT [EE LT

The allegation lwt'lud agamqt thc—: utxderslbned is fhat the auction of lease

n the areo of Adnan Talaq_;‘]gbanat 9wab1 was not apploved durmg the auction

conducted by the District Auction Commiitee on 28~ {]1 2019 e b

S

22

-lNCOlgREC’I‘:- The area, of Adnan Ialau{ja;,an it Swabl, was’ '1|.Jpr0ved by the

District Auction Cummztl'uu

s

i 28-01-2019 (Copy enclosed). Hw same may be

SRS DI SN
: FRC RS S

ddlq Assistait who ook elbnaluru from all the

ents (duly Hlled by Mr.

vnrlhud from Mr. Muhnmmﬁd

. R Gy

for appr(wal on Bid Statem

call the -areas tncluded Adnan Talao/]aganat after

m embers/ chairman

et
-

Muhammad Sadiq) -of

ey F ey v .

comptetion of all the auction pfoceedmg, The Deputy Comm;smoner sxgned the

mihutes of the meeting i:_alm?lj._ich the said area Adnap Talao /]'1ganat is mcluded

1

(Copy et}closed).

Lateron Director Gehéml Mines and Minerals has accorded final appi'oval
- for all the areas. Accordmgly worL orders were issued to'al] céncgrned. The said

..

f Adnan Talac was capcdlcd by the L lcmbmg Authority on the report of

and: the Chlef ]ushce Peshawar High Court

area o

Deputy Commissioner bwelbl,
>d c.anc;lhtmn as illegal. The undersxgned have also

restored the area and declar(.

ition in Pewhﬂwar Ihbh Caourt in whwh ncxt date is fixed for

filed a writ pet
arguments as 27-{]6-2019.

Maoreover, the ir‘xquiry' officer Anti Corruption Department have also

' N ' LA ' - . { .
compieted inquiry in this case-and have submitted final report to Director Antk

3

‘Corruption Peshawar, . -

! m;;ly"btj“hcard in Personal

;‘@0

Cw gt
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N ' : ..ENQUIRY REPORT .I k:‘

* ORDER OF ENQUIRY

N
The Competent Authonty vide Nrptlﬂcahon No. SO(G)!MDD!Z 12!2019)'4133 40
jated 21. 05 2019 constituted. an-enquiry commmee compnsmg the undermgnees to

onduct an enguiry dgdlﬂbt M, Sher Ayaz, Ex Assistant Director. Mmera1s Mardan into

the charges / allegations: Ievclc.d against him in the charge shéet and statement of

a1iegaliene ‘and submit findings / .enquiry report within 30 day's. Mr.Zahoor ud “Din,
Depulg,r Dircclor, Directorate. General Mines & Minerals Khyber Pakhtunkhwa was
nominated  as Depe[tmcnlal Repmeenlalwe vide office order rEndbt No.10972-
77/2760/DCMM/AdMN datéd 30.05.2019 10 ass:et lhe enqu;ry commlttee

BACK HISTORY

An adverlisement for, auctnen of Minor' Mincrals in Dlelnet Mardan and Swabi was
floated in newspapers by the /\esn,l(ml Director Minerals Dcvelepment Mardan. Date of
Auction for Dislrict Mardan was’ Hx‘cd for 21.01.2019 and that'for Dislrict Swabi' was
fixed for 26.01.2019. {cepy ol D..';\-ﬂy'Maeriq Pesha'war‘Daleci 03.0.1.20'19 Annoxcd-A).

' As per record of the Assistant Director Minerals Develepment Mardcm Office, 32
parfics submltl(,d applications on prescribed form alongwnh requisite documents and
deposiled prescribed apph( ation Ic\v ol Ryt =000! for the grant of Mmmg Lease for mnor

mwinerals area of f\dnm 11|0;’J(1(J(1|mth cavarng 707 61 acri‘s in Dislrict Swabi.

~ Howevar, nn!y 10 parties out, ol 32 <1|1FJ|lLdIﬂb havg bo:*n shewn in the bid stalement as

'
bidders for suich area. Roeew(.d price ior such area was Jixed lor Rs.56,10,000 (Copy

ol bid slalement Annexod-[l) ‘Minutos ol f\url:on (,omrmltve meeiing daled 28.01 2019
was sonl o the l)('puly (,onnme'aunw bwaln by the Assistant Director Mincials
l)oveioplnnm Mardan lor dpprovdl vide |(‘lll r Nu ’)f)fMDW!MI?!AULIJOH(NOUL(' File dated
12.02.2019. The Depuly (_,emnueamnm (Um:rmen of aUclLon cemmitte(‘) aller signing
the minules returned the same to the. /\semdrll Dueclor Minerals Deverment Matdan
vide leller daled 13.02. 2019 (Annexed C)

A summary vtde 1entler dated '04:02.2019 was sent by 1he Assistant Director
Minerals Development Marddn te lhe Director-General Mines & M:nerals Peshawar for

approval. Approval of the Lcensmg Aulhority lor grant of ong year Mining : _e’a’_s__e___\ﬁor
mtnor mincral over lhe said. area in favour of Mr. Khan F‘ewez was conveyed to the

/\esmtant Director Minerals [Development Mardan H/Q  office vide letter dated

b

~<

07.02.2019. Accordingly, offer latler dated 15.02.2018 was issued 10 Mr.Khan. Pervez '

Pttt
Aflér compliance with the, condutlons of the offer letter, Mr.Khan, Pervez. was granted a

cne year Mining Lease for Minor.Mineral over an area of 707. 61 acres near vnllage
Adnan Talde!Jaganalh Dtstnct Swrab1 vide lelter Ne 364!MDWH$B!MM(O4)!2015 daied

b
. o

by vl AR ¢ S e i e AR -

[P
L



28102.2019 and he was dlloworj te btdrl work on the terms' / COI‘dI[IOﬂb given in such
3 I3

Iettu : : Lo s
A\compldmt was recewed on 21.03.2019 by the Deputy’ Commlssmner Swabi
_regarding | Jseuanue of Mining Lease in th(. minor mineral-area of Adnan Talac/ Jagnat
District: Swabi stating therein that . tHe area was not auctioned durlng the auction
Qrcaut,edlngs on 28, 01 2019 dye to an alleged _stay from the court, The 1 Deputy
Cqminissioner Swabi |mmedlately ordered an‘enquiry. under the comm;ttee comprising
-of{ADT and District Officer (Finance and’ Plannmg) Swabi fo underneath the facts. The
'cemmltleo submitted its enquiry report on 26.03.2019 which h:ghhghted fraud and gross

_misconduct an the part of the then Assislant Director Mmerale Development Mardan

—

and his associated staff,

. The Deputy Commissioner Swabi vide letter No, 817/DCSIPS dated 27.03.2019
addressed to the Dlreclor General Mlnes & Mmerals Khyber PakhtunkhWa Peshawar
regormimended the followmg actions’ en the basis of the said enquiry report

1. The offer letier for granl of iease of lot of Adnan Talo!Jaganath of.707.61
acres be :mmedlately rancelled

I . . R
L. The bid security and Iqa_se money submitted by the concerhe'd contrac’tor"
named Khan Pervez for the ébeve mentioned block may be forfeited and
thé caontractor shoul'd be mmediately blacklisted besides teking other Ieéel
"actions under the law.. _
. p
The then a’\esmanl Dll‘eLlOl’ Minerals Msrdan Mr.Sher Ayaz Khan myst be
immediately suspended and a departmentai enqulry be Iaunched against

him & his office staff of destroyifg evidence, forgmg fake aucnon;

4, The deperlment shuuld move to online auction n"echamsm if posstble o

aveid such mctdenle in I'utu:e

. "Iho Depuly Commlssmner Swabl vide letter No. 818!009!!’8 datcd 27.03.2019
brcught into the notice of lhe Direetor Anl1~Corrupt|on Lstabllshment Khyber w"
Pa<htu_nkhwa Pashawar the gross violalions of rules on part of the then Assislant

Dirpclor Minerals Development . Mardan and hig slaff which fnisllet‘i' the auction
0 imittce and concocted filkt‘ d()'curm'nl‘ for " aliocating “ihe bUbjCCl lease to the
co tractor and recommended that mg.li ac ,Lun under rt.lwant anli corruptlon law may
i Odidtu‘y‘ be taken dga:ml Ilwm '

The ° Director Genpral -~ Mines - Minerals  vide leler
No 5?09!11‘1r’(G)fDGMMf{\dmnNel—V - dated 28.03.2019 requested . the Secrelary
Mimcrais Development Depariment Kiwyber | “akt; (unkhwa Peshawar o take quick and

appropriale action regarding tecommaendalion given in S.No.3 abova. (He @lso requested
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rm'-u the opinion of Law, Parliarnoﬁriry /\.fiairs & Fuman Righti-‘. Department may be
lu fled regarding |c*comnwr1dairun given at SINo 1 & 2 above. Op:mon of Law
eparliment, was' soliciled  wide J('Hor endst. No 2137-40/SO Appedl I MDD/G-
Swal)if?m‘»} dated 02.04,2019. The Law Department vide letter- No 8572- ?SISO(OP
M. H!G JF?UMNOI V daled 04.04.2019 advised the Secretary Mmerais Development

U’.‘

'_E—‘CJI":I

Jeparinent to cancel lhe lease and!lfurthm pursue the vacalion of the stay ir granted by

~

Hvil count

Fhe Assistanl Ditcclow Mineials I)(-vnlunnuml Mardan was dirbclod by the +/Q

-~

blice |- rwlmw‘n vide letler :JLI ad (]b 04 20 }I‘J lo-cancoel lm' said mlmn( lcdsc for minor
J

pinetal and |I-10 forlett scumly of llw FJu]Il\f under intimation [0 all concerned.
ceordingly, Mmmg Loase of Mr.Khan Pervez was cancelled vide the Assislanl Director

lincrals Development Mardan Jotio 'No_r(jf;mu :Wks;n.rmmf(oa}zzo-is datled 05.04 2019

=

Mr. Khdll Paver tiled awrl p{*hhml in o l’( shawar H|gh Courl Peshawar under

Nicke 199 0]‘ ther dskunic Hn'[}uhht ol Iukn.l m, 1473 Wllmom he has prayed (hal

~

‘mnelmnon order dated  Ob. tM 2014 7 01 uwpomlt nl No.2, cnqulry m#orl daled

"\J

6.03.2019 of respondent NU.4, and ()pnuonlgw(,n by the Law Department may be

-~

ieclared as i'le al, without ianul a'utlmrily'and of no legal effect and: con‘sequently the

ninor mlneml lsase Qranlcd fo ihe polltlonor may_he régtored. [The court vide order

‘.CL

ated 10.04.2019 allowed wnl pnlmon as pru,fa,d for (Annexed D). ivl’-(

RROCEEDINGS:

Soon after receipt of order of enqum,f, the enquiry comrnlttee iniltated enquiry

i

roceedings, Record at the H/Q office as weli as Mardan regional ofﬁce was taken. The
cmsed officer was directed vide icttt,r ‘No.Com/Mines /555 dated 27.06.2019 to
ppedr before the anuwy committce on 30 0s. 2019 at 11: OOam anngthh his written

L

W

'stat,emenl. Also, Mr. &1dd|que ‘Ex-Assistani of lhe “Assistant Drrector Minerals
' Uevglopment Mardan Office was telephonically cailed to’ appear befor@ the epquiry
ommittce on 12.06.2019. T

The accused Officer appeared belore’ the enquiry.commiltee 'c_Jn due date and

me, He was personally heard in dl;latl lHe submitted his written defensé on 12.06.2019
ﬂinnexed -E}.- e was served - with "a qumnonnmre on the same ‘date (copy of

~

— -

<

uestionnaire An noxod F). His reply to the queshonnalre Is Annexed G

Mr Siddigue appeared before nqulry commities on 12, 06 20*19 He submitted

is written statement (Annexed -H). He was also served with a quesuonnaire (copy of
|

_!_

" questionnaire Annoxed-1). I-Ils reply to the questlonna.re is Annexed- J

> | ' ' .
Furlher, lhe bidders shown at the bid statement of Adnan Ialao;‘Jaganath area

-~

bere telephonically directed through lhe Departmental Representative to appear before

—

. 1. ) s
he engquiry committee on 13.06.2018. Only 03 such persons did so:- Their statements
. . ' 'y ‘
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¢+ pere recorded and placaed al: f\'ru_ﬁJxed‘-K oM Mr.Niz.’.lr Al Na]nif]l-'u'l Haq and Sabir

-

bhah (Bid contestoers)y told Mt (Hey. havo  alieady given their joinl writter statement 1o

e previous éaquiry conmilice which may also be 1aken inte consideration by this

:Ulnrnii\l-on (t'.'()py of Iheir joint slalement Annoxed- N}. A!so‘ the .remaining hidders
shown inlhe bid statement IPr f\drun 1.-.1.10!1 H]dll-lth arca ‘'were dll’GLT(‘(I vidu leller
No.ComiMines/(G25- -32  daled 17 06,2019 o appear before the commilioe on
19 06.2019 NMr.lFazal Razig appeared helore the, thuiry commitlee on 19.06,2018. He

have his wrillen slatoment (Annaxod- N1} Ihe renaining biddcr:-, (shown on he bid

Statement ol _accusod _Shor Avaz Khan, --l'-_x-A-ssistanl"'[ji_rector Mincrals
T

Davelopment Mardan

L The accuscd slated 'l|l£.lt the arca of Adnan I'aiao!J.aganatlh District Swabi was
ppproved by  the District Auction ()Iul_mrniltee on 28.01.2019. 'Aéc_orciing {o him,
Mr.Saddique, Ex-Assistant of Assiglaf\l Director Minorals E‘)evelopr'hent Office Mardan
uly fil!ed the bid statements of the areas including Adnan Talo}’.}ég'énath and took
siénaturc from the Chairmar; as \;\r‘ell'a'lé' r_ﬁembers of the auction committee, after
completion  of all the auchioh- procdedings. He further ‘stated thai the Deputy
Commissioner &}wabi (Chairman Auclion (,ommdttm) smgcd rnmutes of the auclion

commillee meeling dated 28.01.2019 i which the Adnan Ialao!daganath arca was

'hcluded; He further added that ll':(, amti alca was cancelled by the Llc(,n&.mg Authorily

but resloied by the Peshawal* I!Jgh Courl I’eshaw‘lr /\ writ petmon hdb been filed by

hun in the Peshawar High Court I’ebhdwar in which next dale is fixed for argument&. on
2! 03.2019, lhe accused oll‘mer lullhcr added. ' '

§Qtement of Mr.Siddiqu_e. Ex—Ass-istgnt, of _Assistant _Dircctor Minerais

' . [Developmoent Mardan Office

Mr.Siddique stated tha_l-Tn 28.01.2019, auction for 'minor"min,erais in Dislrict

Swabi was conducted by the 'AUpliqn Commitiee supervised by AC Swabi. All auctions

Mfor minor mincra]s areas excapt Adnan Talao/Jaganath, Lahore Rest Housc ! Ambar

and Bada were held in his pr{.senbe he added. According to him he went for Zuhar
Prayer and when came back lhc auctnun of Adnan I'alao.-’Jaganath was over. He added
ihat the ollers of regisiened part:eb for such arga were written on a rough paper. He
furlher added lhat he took stgnalurea of the btddcrs _present in the hall on the bid
stalements already signed by the Auclion Comrmltev and filled the b!d statemenls Aller
auction all (les alongwilh bid slalgiments were taken by the then Asmslant Director

Minerals Development Mardan which were héndc\d ovérto him o'n' 04.02.2019 for

" |preparing sumimary for approval; he d(tdod Iie also stated that he has prepared the bid

slalements from the received clppllr.atlon'
e e e

| 4

© NIRRT I e netot
T e e A v N

Sheel) of Adnan Talao / Juganath ) did not uppear belore the commillee. - ! '{ ‘@ED' g
Tho statements ara summ'an'zod as fbHoW:— — pk P

R




Siate. went of Mr, :-mlool A Rashid,’a ndder ghown ¢n the bid Statement for Adnan

Tataoi, laqarmlh area,

. . 4 S
He slated thai ﬁé‘-.— wWas presont’ in Deputy Commissioner Office Swabi on
28012014 01 ccmnmhrvn Virth Petiic |pdt|r)n of auctron for mirior mineral areas in District

Swabi, According (o him, he /\\,mmn{ (Jomnnssaoner SwabJ » Who was ' Supervising the

e -~ T e ——— T s A,

auction proceedings, dnnL)lmCHd limt rouai has stayod auction_of Adnan _Talao/

aq'm Aty due 1o Whi{,h nt; aucimrl WI“ be held for suc,h -area on the same date He

furlhes dddL‘(f that he Imb nm[hv: oifured bid for the Adnan TaiaolJaganalh area nor

Sggggg_rwnt of Mr. Naveod Ath‘Idd a_bidder shown on the bid".Statement for Adnan

‘| il— Staled g fao WL nremn I ! (, Clice owab: on 28 01.2018 in connection of -

]).,!IHI(,H)-I[I'UH ol avction Fur inor mineralareas in l)mtrlcl %del According to him, the

Assistant bomrmmonu Swabi, who was SLJ}J"‘IVIS[HQ -the auction proceedings,
announced thal cout hag si ayed auction of Adnan Taiao/ Jaganath due to which no
auction will be' held tor auuh LT o0 thn_:a suine date, He further added that he has
neither offered bid for Adnan Talcau!tiagaﬂall'h‘-:u'ea nor signed the bid slatement for such

ciea,

Other arcas. ' Lo
~ 2l Al ) :

He staed that by WIS prasent in Imputy C,ommls&,loner Office Swaly on
A8.01 2019 for laaking p;-ni i anchion of mmm mmeral% for J'}g(.math Chuntra and
Amibar arcas. Ad seording o, himy.. ¢ mg auction proteedmgs for chuntra and Jaganath

areas, the /\msicmi Director Mine s Development Mardan ¢nnounced that no auction B

auctions for minor minerals extept t'}r.l for Chuntra and Jaganath were held and bid

Slalements were sighed Jy Hm uuclun committce and the bidders in his presence, he
further added. ' ' '

=t
YOINT STATEMENT OF MR, N!ZAR ALL NAJMUL HAQ AND SABIR SHAH

MJ Nizar Ali, c1||nul-ui -I-faq and ‘Sabir Shah. the bid c‘o.n.testers in their joint

F¥o

atement has stated (hal they wow Piescint it Deputy Gomn-ilssmmer' Office Swabi on

el

5.01.2019 for taking part in aucl:on [of mincor minerals ar(.'as According to them
Juction for Lahore area was f'iold i shape of ovar b.udmcr Ihoy lurther stated thal ne

duclion was held {or Chunlia nnd f\drrm Taao ldag: -r:,tlh (:rea 4 on 28.01.2019 due (o

court stay order shown o hem i::v the Assistan: J)}ror\ln- ’\mncrals Development

:,anmi the bid statement for sise f: area, ' o ' : Lo

Slatement of WMrIftikhar "Ali. Shak, a bid contester for Adnan Tajao/Jaganath & L

tor C‘hurma and Jaganath wiii hﬂ held due i coyrt - stdy.‘He further added that all )t///

~7
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Pervez, they added,
1

Statement of Mr.Fazal Razig, A Bidder shown in_the bid statement for Adnan
Talao/Jaganath

He stated that he was present in the Deputy Commissioner Office Swabi on
28.01.2019. The Auctuon committee conducted auctton proceedings under t e
supervision of the Assistant Commissioher Swabi, he edded. According to him he took
part in the auction of minor mineral areas at Ambar!:Masarn Dheray and Saleem Khap.

He further added that the auction bf Masam Dheray and Jaganath was cancelled due to

stay order. .
| . SN )
REPLIES TO THE QUESTIONNAIRES

1. Reply to the questionnaire submitted oy Mr.Sher Ayaz Khan, the accused ofﬁcélzr
is summarized as follow. ) . ' ." t

2 1
{i). He has neither shown court stay order to the bidders of minor: mmerals

0 of District Swabi before auction proceedmgs nor any stay orderis °
,&@ available on record duly served to him through the bailiff.

« (n).  Video recording of the auction proceedings was made by an official of
Deputy Commissiorier Office Swabi. ‘ ' i

(). No auction. for mmor mineral area of Mahk Abad Gadoon (Lot No. 18)

was held on 28 01 2019. ' e , R

(iv). Minutes of Auctlon Commattee meetmg dated 28.01.2019 were signed by
Deputy Commissioner Swabl on 2nd page only.

(v}).  Original minutes of the said meeting have, not been replaced by a photo -

copy of the minutes in the concerned f|Ie of the Aes:stant Director Minerals

Development Otflee Mardan,

(vi). No approved item has been removed from the said minutes. y

2. r " Reply to the questionnaire submltted by Mr. Muhammad Stddlqué Ex-Aselstint
whoa |

e A S+ @ gyt melisti g S A

28.01. 2019 under the supervision of Assustant Comm|35|oner Swabi in

———

presence of the auction committee members. Bid statements, 5|gned by ’

the Chairman and memibers of auction commitlee were signed by thg:"\

bsdders, preseni m the natt

s - e s e o P

t,ﬁ :i. - . Pade

[ 3
(11} He knows nolhimg :egdrdlng camera rccordmg

Mardan, However, the area of Adnan I'alaofJaganath was illegally granted to Mr. Khan .

- &
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(i), Minutes gik';ned.by the Deputy Cof‘nmissioner Swabi were received by him

and were sent 1o the ﬂ\sg;js{lant Director Minef‘als Development in Dak file:

(iv).  He knows nothing ;g,bﬁ)ut original copy of the minutes . The Assistant

Director Minerals Development may know bel'te'rl'about the same.

“{v).  Auclion of Malik ﬁ\bad Gadoon area was nldt"he_ld'on 28.01.2019 due to
irxco:‘npleté quorum, -

(vi).. Except bid slatements for Adnan Talo/Jaganath, all other bid statements

were sir;;r{éd‘by'the.chairman / members auction committee in his

presence.
OBSERVATIONS
1. in the bid staleﬁ_na:ﬂ for Adnan Talac /Jaganath areafollowing persons have

‘been included who have not submitted ‘application for such area.

i Mr".SaeedLJiiai'q Shah

-~

i, MrAltaulah Shah o S ~ = L
| shShel L W

i, Mr.Faizullah -
s R

iv. . Mr.Mulianmmad lsmail o . -
v. Mr.Malik Muhammad Ibrahim

WL Mr-:."ll‘xgsa_:,nullah

Also, fdllowing--persons have been excluded from the bid statement for ’
Adnag Talao .I'Uaganath area who have a’ppliéd for such area for grant of

Mining Lease for minor minéral, _
i. Mr,Fa_z_a!-Mul,wénﬁméd

ii. Mr.‘GhuIa.m ,Rabparlﬂ

G, M'Ir.Syc-é:d'S;,:t'.l1ai'1a.b ur Rehman

v, MIS.Svﬂrabi constriiction company . -'
v. Mr.R‘oIni‘I:I\rmu.l

vi. NUS Iss'lli;am‘f-\}.a'aid Cargo. |

Vil ‘MrI.N‘i'I/.a:r ,-ﬂ\li'l :

3. . Name of M;.Lé! Shah is appearing lwice in the bid statement of Adann Taio/
Jaganath arca i.e at S.No 07-and $.No.20.

14

vil. ‘ Mr.Muhamrmad: Shoaib . ) W =



%6, S

4. Names in the 2nd page qj bid s Jatements for Adan Talor’ Jaganath and Lahore
Rest Mouse /Ambar areas, placed at pages 244!N 8: 260/N of thé respective files, are
the same (Annexed-B & O respeotrvety) '

5. Minutes of the meetmg of the auction commitiee dated 28 01.2018, signed by the
Deputy Commlssroner Swabl nerther bear any dlspatoh number nor the same have
been sent to the officers / offrcrals endorsed in such mmutes Even copy of such
mlnutes is not available rn the Deputy Commrssroner Office Swabi.

6. According to the Deputy Commrssroner Swab1 he has srgned both pages of such
minutes but on the photocopy of such minutes avatiabte on. record ‘signature of Deputy
Commissioner Swabi is only on page 2 of the mrnutes

7. ‘ '"The accused offlcer sent a-copy. of the orrglnal mrnutes of the Auctlon Committee
to the Director General Mlnes & Minerais vrde letter dated 02. 04.2019 i.e about one and

' a half months after the. same were reoewed by him from Deputy Commissioner Offroe
- Swabi {Annexod P). '

8. The Deputy Commrssroner Swabi vide - ietter No. 147!DCSIGC!DA dated
19.03.2019 forwardeq a Ccopy of the tegal notice dated 14. 03 2019 to Assistant Director
Nrnerais Development Mardan which was received through Muhammad Riaz Advogate
High Court at District Bay Mardan for appropriate actron onh his part and also to submit
factual posrtlon of the case ||n light of the allegations Ie\reled by the applicant (Annexed-

Q). J P:ﬁ"

FINDINGS '

- Keeping in view the above facts, the enquiry com'rr"rjt_tee firms up the following

findings. o : | :
msub section 7 of section 80 of the Khyber Pakhtunkhwa mrnerals

Governance Act, 2017 the auctron committee shall fomrard Jits report and -
recommendations to the chensmg Authorrty after conolusmn of the auotron :': ‘.|'-:
proceedmgs However the practlce in vogue in the regronal offices of the Dlreotorate \( -".:.. .
General Mines & Minerals is that a report in shape of summary alongwith bid statement '
{duly-signed by the auction: oommrttee with recommendatron in favour of the hrghest

bidder) and other doouments rs sent for appro\ral of the Lroensmg Authority.

' /There is no provrsron regardr_g reoord of the procoedrngs! minutes of the auction
committee meetmg m_s_eg_tr_o_r]_g_f_m_e_&m.

.2 Auotron for minor mmeral area at Adnan Talao / Jaganath District Swabi was
postponed on 28.01.2019 on the basis’ of an order aheot of the Cotirt of C]erl dudgo Xilf L
R. C Mardan dated 19.01. 2019 (An,nexod -R)

——— .

!
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\
‘T}!lf' z’\uctlcm _Canumltee h(»; Dlmcﬂy qlgwmd the mg_alatement ror auction of /\oman

'-L-\‘.__,._ Tun'

1lcto;’ldqamlh area whereiy MrKhan Pervez, shown as the htghes* b|d0€=r was

ecr nmcndud wﬂhuui ]L;_@,llOﬂ held for sych area on 28 01.2019.

The: c_;J'mt of minor mlm,rml dl'“)d of f\dnan Talao/ Jagcmalh tg,-Mr.Khan Pervez

hay boon Ljot approved. f[orn the |, uccnmng Aulhority on the basis of forged documents

Iii(_t-.

i%Ma

B,

pm,;_:edln_gs on' 24, f]l .ZUIQ h:lhhsig‘;nuu

bid ut itement submilted by he then !\bustcml Director Mmerais Development

dan

AR

Thc /\s istant bom:msmtmcr bwabi _who_was as_only 'supervising the auction

‘

BT AL P

the bid ﬁtat@mm as cha]rman cf the Auction

FUpEEN

’ '_‘_-Cm unitlee, though chainnan of @uul committee is Déeputy Comrmsmoncr Swabl.

6.
28,

——

f\tt tho bid statom nt% ol cmc,lmn oi mmor minerai, areas m Dlstnct Swabt dd10d

01 2019 mcludlng thcst of /\dm n idi 10/ Jaganath has heen flllnd by Mr.Muhammad

‘Sld.hfque ex-Assislanl of f\wslant Director. M|ne|als Dovolopnu.nt Mardan wilo took

sig

i .‘llLIIe‘-; flom the auclion wn.mﬂ*no o such alalnments .

- T ———— T

iﬂE:OMMENDAﬂONs

in vicw of tha. above, Ma.§ h(‘r f\\mJ, Khan was !Ound guilty of the charges leveled

agdinst him regar(img e 1smg oul biork ol X\dmn [aiao / Jaganath comprising 707 61

acips on the basis of torged documents. The enqmry comimittec therefore recommend

" hal the compelent authorily may procg—:_g—:{i agamnst accused officer under Rule 4 of the

Kh

ber Pakhlunkhwa (Sovor:m"i'ﬁzrn‘lS.er\}ants (Efficiency & Discipline) [?_ules 2011,

i »H‘““’Luﬁmﬁzwe’#1~/‘
J-:'.‘/{» .
(Engr. Ziarat

J";i':;

: Iwiui ammad Abid)
DMO MU, £83 t:dur:_at;on Department

hany
Chief Commissioner Mines Labour

Wellare Kihyber Pakhlunkhwa- | Khyber l?"'akhtunkhwa

\s.:\w

u%‘
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Governmert of
_ Khyber Pakhtunkhwq
Mincrals Development Department

oSO (EyMDD/A- Vol I2018 | | 4
Dated Peshawar, August 02, 2019 /)

— "l
(o ,
yd
Mr. Sher Avuz K]mn S/O Shel dea Khan, .
R/O Sat Berg I\oad Housc Nu.161. Scetor-G, Sheikh Maltoun Tawn,
Jvlmdmr .
Subject: SHOW CAUSE NOTICE:

R Fam, dueuu! in cnc,lmc, huz.mth a Lopy Of Show Cause Notice duly sigied
by the Competent /\Uthunlyf’( hicl Sécretary, K_hyb{:l pakhn m[dqwh wherein the compeicit
avtliority has tentatively deudm! L ,mpo-;c M14for penalty of “I{unoval from Service™ upos

yau under Rule-4 of i;&l_).R uh.s, 201 [

2. Ynu are du-,fcted to furiiish your reply w the s‘nci %ow Cause Notice within
seven (U7) days, of le |‘L'L:u1pl kl (his letter Jilil!lb wlucl. ex-parte action shatl be g NCT

aeamst you,
2, Please acknowledgeithe receipt.
ﬂ "‘/7—7 AN E ka:-{-— :

A4N¥ian llu‘mnn !)m}
SL*C"IIO\I OFFICER (8115 -

Eancl: As Above. ‘ _ .
Endst:No.& dateeven . -+ L .

Copy is forwarded {ov information L -

1. PS o Sceretary, Minqe'ralﬁ D'cvalopn'ne'm Department, Khyber Pakhtunklwa.

v 2. Director General, Mines & Minerals, Khybir-Pakhtunkhwa.

1

h/é? K- L"-‘/‘“ LU‘*"’
sz’ntmmw(mrswr -

Yy
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" $HOW CAUSE NOTICE.

I, Muhammad - S.lllm.-.Chl’ct"SecEctar -Kh. ber. Pukhtunkhw'l, as compcluu

authority, under the Khyber Pakhtunkhwa GC:vcrnmcnt ‘Servants (Efficiency and
_ Discipline} Rulc 2011 !clo hercby serve you, Mr Sher Ayaz Khan, Ex-Assistant

Director (Mmumiq) Maxd'm as’ fcrliowsr

1 iy  That wnbuqucnt upon thc complction of Inquiry conducted

. against you. by thc Tnquiry Officer/Inquiry Comnittee for  which
you  were glven oppbrlumty of hearmg vide commumcation
No}Cuma’Mmes;’SSS 01 dated 27.08. 2019 and .

(i) On gmng through the mdmgs and recommendations of the inauiry, -~

L oflficerfinquiry commitiee, the, malﬂu] on_ record and other

connected " papers Including -.your’ defunse betore the ingquiry
ofﬂuua’mquu Yy commmcc - : ‘

.1 am sausf“ed that you' have: cornmutcd the: following
actsjomissions specified in Rulg 3 of the’ sa_:d‘ rules.

'(u): L

(hy, 1. » _ . o
CC) ST /T

. ' I . o ’

S22 As a I‘l'.‘:bl.lll thereol, 1, as <o petunl authority, have tcntuiivc1y
' &m Aenrcs -
decided Lo impose upon you ihc pennltv of Lnder Rule 4 of the said
ules. ) .

3. You are, Lhcreo[ required 1o show cause as to why the aforesaid

pcnalty should not bc lmpoqed upon you ¢ md also mtimate whether you desire (o

. be heard in pcraon

4, Il no. rcply to this notice is rccgwud within seven days or not more

than fifteen days of ifs dehvuy, it sh'llr be prq:sumecl tﬁat you hnvc no defense to

~putin and in thaL case i ex-parte action shall be takun agamsl You,

S g I _A coijy' of -the findings of the '-inq'uiry -,bfﬁccr!inqmry committee is
encleszd, o .o : e « .
: . o ‘

(MUHAMMAD. §
Chief Secretary, K st Pakhiwunlkhwa -
(COMPE _;NT AUT IIORITY)
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v, . .
L N ‘
Yk o
g o
‘- To
. The Chief Seoretary -
Peshawar : '
Through:  Proper Channel
; Subject: REPLY TO SHOW CAUSE NOT ‘
_ Sir, '
TN $ - i ' -'.:
! t. That [ have not commitiéd any offence and falsely charged.
- 2. That there is no ﬁndin'g'againét'me in'the inquir): repont..
) 3. That there is no ewdence agamst me in the mquxry rEport lo held me
';‘ guilty. :
' 4, That even no offencef cornrmssnon or omission has been shown in the
show cause notice.
S. That I am Smgelled out as neither dny Lhargc shect-has bccn given to
Muhammad Sadiq (Asstt) . Who has filled the Bid statements and took
signatures frorn the aucuon committee-nor the mgnatones of the bid
a sheet i.c Rep: .C&W,"DPO, and AC Swabl which is shown
> discrimination. ” -
; [t is therefore humbly requestcd that the charge - shcet may please be’
-. filled. -
t T I desire to be heard in person.
- L
5
i; | her Aynz Khnn
e Date: 30/08/2019 . Asstt: Director Mineral
i : DG Mineg & Mineral
) R CT.
=4-.‘ Peshawar
X A .
£ " .
.
oy *
]

3
~t.
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Government 01
Khybe: Pakhtunkhwa
Mmcrals Development Department .

Dared Pe:.hawar. October 11, 2019

INOTlFlCATlON

No. SO (MDD)/4-8/2014; WHERISAS, Mr. Sher Ayaz Khan, Ex-Assistant Director

(Mmc,mls} B3PS-17, I\/Lndnn (nuw wnder susnension), Directorate General Mines & Minerals,

Scrvants (Efficiency % Du;mphm.} Rules, 1011 on the chalgu, of leasmg out the block of

Adn w Talno. Jaganuth, \wahl compr mnb ?(}? 61 Aues on the ba51s of forged documents,

2, AND WHERIEAS, an loquiry Cons, ittee comprising M/S Ziarat Khan, Commissioner
Mines Liabour Wellure, Kh-ybur, Pakhuunbi va e Mubammad (X-bid (PMS$ BS-18), DMO
IMUL . ERemcutmy & Su&umla;l__\,- Lducation Depariment” was constitited 10 conduct formal

Singquiry against the uceused officie:

3. AND WHEREAS, the.Inquiry Committee,, after having examined the charges,

evidence on tecond and explanation of the 0 ased olficer, submitted its report.
4. AND WIHEREAS, the Computent Aathulity also alforded the opportunity of pursonal

Religions and Minovity ‘Affairs Deparunent.

Mr.. Sher r\ya:f Khan, L,x /\ssmmu Liretor {Mmel'ﬂs) BPS-17, Mardan (pow under
SUSpPENsign . "Directoraly {n.nu Li |\1mu-, & witnerals, IKhyber Pakhlunk!lwa, under Rule=4 (b)
(i) ol the Khyber 1’ui\h1.unkhwa (»c:vumnum Selvdnt*s (Eiﬂcxcnﬂy & Discipline) Rules, 2011,

with imediate effect.

\a.ucta: y.t0 Govi. of Khyber Pakbtunkhwa,
Mmu als Dev: Department

Eadsi: No & Date ever; |
’ f

i

Copy forwarded 1o

—"

The Accountant (Jeneml Khyber Pdkhnmkhwa . _

2. 'The Director General, Mines oi Mincrals. Khyber Pakhtunkhwa

3, Mr, Sher Ayaz Khan $/0 Sk o Khan, R/O Sat Belg Road, House No.i6l,

Sector-Ci, Sheikh Maltoon Town, &~ 4.

4, PSO to Chief Secrelary, Khybwr P2k 11wn :

S Uhe Private Sceretary tnSeercliry weaerals chlopmem Depaunwnl
{6 Musler File, )

ST

(an Hussam Dm)
bf‘cfaon Officer (Bstt)

|‘ ﬁmm.\/“

Khyber Pakhtnikhwa, was pruuecc' led against under the l(hyber Pakhtunkhwa Government

" hearing 1o the aceused ofliéer throug)y Secreiary 10 Govl. of Khyber Pakhtunkhwa, Auqaf, Hajj..

5. MOW ’i'iil::l{l:ll'“URE‘,‘ the Chict” » -r'cl-n'y Khyber Pakhtunkhwa, being -competent,

authoritys has been pleased 10 impose ok penalty of ‘*Rcmoval From Service” upon
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“The | llonorabtc Chlcf Mms:m S ‘
Khyoer Pakhtunkhwa, - e
Peshawe‘r, R - : {

.

Subject: tilleation Ne. QQ[‘ (MDDY4.82201d dated 1 4-

18- ;[!12 peugd )4 thgf §gcrg{g ey Khivber Pakhtunkhwa Peghawar undar -
Goy ul ervanis I!El:ﬂ_ﬂ.ﬂl&.‘i & Msciplina) Rules, 2071, '

e

tRcspcctcd Sir, ,' ._-,',: o, -If; ‘ ' ‘

.

[Lis statcd that an advcrnscmunt for auczwn oi’ Mlnor Minesals in District v.md-m ': )

and Swahi was floatpa in newspapers by the undcr'ugucd Mmmah Development Matdan case.

Auction for Districl Mardau wis ﬁxrd for 21.01,2019 and gﬂm for District Qwahi Wt ﬁu.n r» .. -

2801.2019. (Coply of Dally Mashri lq Pcahawm' dntcd 03 11.2019).

«  As pr.r rccbrpl 32 purucs submitied appllcauans on prescribed form alonhwnh ’

_requisite documents and dcposmd prest:nbcd appl:cat.oq fee of Rs 5000/. fur the grant pi
Mining Lease for minor mm;rals areu of Adnan E:\!aufjnganath covcrmg 707, 61 acres in Distrie:

‘Swabi. The open au:.uon f'or the said area was candus tnd by Chmrman Auction Commiittee unr.c-

the Chairmanship of Assmant Comrmssmncr W’thl (l)u!y authonzcd by 13C Swabi), where o.. -

one Mr, Khan Pervez of Dismcl NOwshd:u‘at $ N'r [4 oflhc Bwl stutement offered 2 highest .:wl
. of Rs.04.50,000/- wh:ch was rcccmmcndc‘d by lhc au»uon commmcc dated 28.01.2019 t("np‘,
enclosed) and then aftcr the Ditactor Gener [ Mmcs & Minernh aceord approval <or the sK.Q
acea, (Copy cnt.loﬁe:d\r and the, Deputy Commigsioner Swnh: al*;o appraved /signed the mlnucﬁ oi

‘the meeting dated 28.01 2019 (Copy cnclosc ) e g
oA Coriplaint was rccewed orf 21 03 2019 by thc Deputy COI‘I‘II‘I’NSSiOnCl Swnh‘f

regarding issuance of" Mlnmg Leasc in'the minm mmcral area of Adnan Tulaofjaga.nat D1st:h.t
Swabl stating therein, that the area was not auctioined durlng the auction protccdmgs on
28.01.2019 due to- an allcgcd stay from the cou.n. The- Dcputly Lommwswncr Swabi 1cqucstcd
Director General Mmcs and Mmcra!s Pcs!mwar to condbict | mqmry against the undersigned Iu.\.f
the staff, whereas thu nompctcnt authorny vide Nouf’ cation Nn SO(G)EMD]‘EI
dated 21.05.2019 cunst;tuted an- cnqulry commme compmmg Ms. ' Ziarat Khan Chu"’

Commivsioner Miney Iu‘wur Wclfﬂ £ Kliyber P{I' hivakrvg and Mr Muhdramed Abid OM("

[MU. E&S Education Depaﬂmcnl Khyber Faiutunkhwa. That strange encugh, withoul au): h

evidence and ﬁndmgs agzuns; thc undcmgncc‘. urbmauly, .vhm.sml.y undersigned bas heen -

held guﬂty vndc mc;utry rcpoﬂ d'ﬂg,d 20, 06 2010 \..'apy ‘of inquiry report dated 20.06. 7th~‘ 1 J

enclosed).

. * - . . -
. N . - . . . -
- - L4 . n: .
. .
. ., " . 3 - [N
. . . . "
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Reprcscnmtive of Ca&w, pemlone:.

T Atis thercion- hu bly rcquasted that Ihc
. || ®8ccepted and the subjcct ordcr dargd- 11, 10 2019 (co
undersigned may please bc remstated at his orzginul

In view of tho above it would not be out of piace to mumon that the highest bid of lahnn

2019, That lht:

md tHc minuels of the mccnm \m-‘ sy vu‘*

~ by Deputy Commissionet. Swab: wh:ch ws !‘orwa'rdcd on !2 02 ‘»‘0I9

“
it i
. . . ) ' -
> ' Lt
L .
-t

‘e

Because as per KP'R&F} Rules, 2011,
petitioner can't be scrved with show cautse nout.c

Becaus¢ as per Rulcs 1b1dh aII

which is gross- violnuon of the rules nd peuuon¢rs ua per Amclc

Because only pctuioucr hns beer mgnnlgd out mthout nny credible evidence as (o how 'h

mOlIVt..S -

."can alone fabrlcaao thc mgnatures of ACIDC Repreﬁcmauvc of C&W and for no uI:cnm

appcai of ‘the undersigned may please bc
py cncloscd) may'pleasc be set aside and tfrc
post ns Assmam Dlructm Technical Mardan

B -2- Sher Ayaz Khan B (R
\ .ol
' Assistant Director Minerals RN
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when Lhcrc 18 no ﬁna’:ng agams! e pu: llmnl. J

.

pervez for aforcmqulonéd ared of' Jaganath Wwes dpproved by Dzrector General Mines & \/1111£.mi<- o
(Copy of approval } 1:. enclo ed) and the md louge was canccllcd by

and Minerals but reﬂtorcd by thc Honourdble High Court datcd 10 04,
Statement was duty mgned by thc auctian commluee

L

. .
L

ncgused Ic Muhammnd Saddique Asmmm ‘
C Sway! and DC Swabl are w0 be trigd Jmm}_\_.__;__.

-

‘the Director Genera) Mmm S

Un" T

i 01' the Consnumo.ﬁ._f‘-.l :
, ‘has a f'undnmantal rlght to be.duakt as per R.ulos. ibid; - ' N

. . ’\.., .
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~“Governmeiit of
' Khyber Pakhtunkhwa
- Minerals Devdopment Department

] Mo SO VMDD IV O 11/201 8
- [ Dated Peshawar, February 24, 2020

i- . ‘.I-'.‘_r I . .I 1
I'o . A v .

M. Sher Amz [\lmn S/ shu Zada Khan,

" R/O Sal HuL. [{cmd Iouse No, 161, Sector-G, Shblkh Maltoon Town. Mardan.

‘ C/O Duculm (.mm,ml Mines & Minerals.
. Khyber Pal\hlulpkhwa Peshawar., -

APPEAL ACAINST THE Q I)FR / NOTIFICATION NO.SOEMDD)4- -
8/2014 DATED 11-10-2019 PASSED BY CHIEF SECRETARY, KHYBER - -
PAKHTUNKWHA PESHAWAR UNDER GOVERNMENT SERVANTS® '

: (_I‘FIECIENCY & DISC[PLINE] RULES 2011 :

Subject:

I am directed to refer to youl appual dated 05 2019 addressed to -Honr'able 5

. Chle1 Mlmstu Khyber Pﬁl\llﬂll’lklchl on the %ubu,ct noted above and to state that the Appellate - -~ . .
| Authouty:(, the Chief Minister, Kh)hcr Pak

LR

htunkhwa has considered your appeal and rejected.

SECTION OFFICER (ESTT: )

- | Eudst: No & Date even:

Copy is Forwarded for infor mation to:

1. Deputy Semetary (IPC) CI]!Et Minister’s Sectetariat, Khyber Pakhtunkhwa w.r.t his -
' lettu No.8SO- II’C;’CMSM 1/Sher Ayaz/2020/383, dated 13" January, 2020. X

2. PS lo Secretary to Govl 01 Khyber P’lkhtunkhwa Mmerdls Deyelopment Department for .
. ll]f(]lll]dthll N S |

~ SECTION OFFICER (ESTT)
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‘ GS&PD.KP.S5-1776/1-RST-5,000 Forms-09.05.18/P4(Z}/F/PHC Jos/Form A&B Ser. Tribunal

{4 A” )

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

.......................................................................................................

............................................

RESPONDENT(S)

N:)tice to Appellant/Petitiomer 7’ A“-K AJY Ol / {hav ﬂb ,( A ey ')AJ&

/2{ L“('V' ( M’X\S-‘ﬂ‘ """"f @'1'}5 c(.‘l}ﬂf ~Man exa\ﬁ-fur\’c{)m;ad‘fmlm
Q‘_h HOU‘ \e . No. 1 6’ ‘} gl ¢ J‘ ol . Qi SA: ileih M d,t&thﬁWmSﬁ-Jb ey

QgﬁA MAYJAA. cﬂ

Take notice that your appeal has been fixed for Preliminary hearing,

»

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

+

Registrar,
S Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

r -'-d--_’r’_,_..-—"'
N
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. o ) _ - GS&PD.KF.ISSJTTTIZ-RST-ZO.OOIJ Forms-09.05.1 afpﬂc Jobs/Form A&B Ser. Tribunal/P2’
“B”
~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ’B
PESHAWAR

-----------------------------------------

.Nouce to: — L\Q\{\ cau ka“—\\/\\{c’b*i\/‘ q'ec-\ < i \/\l\ht‘(aJ

M‘V s é’bbme. Stlucked afiuybes Road, Nea

\};ns“ Cax\s ?"E‘\’

WHEREAS an appealfpetltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed, that the said appeal/petition is fixed for hearing before the Tribunal
13 s TOUUTO T \ \)... 37,5 5 SO at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

, appeal/petltmn wﬂl be heard and decided in your absence

~ Notice of any alteration in the date fixed for hearing of this appeal/petition will ,be
given to you by registered post. You should inform the Registrar of any change in your:
-address. If you fail to furnish such address your address contained in this notice which the =
address given in the appeal/petition will be deemed to be your correct address, and further
‘notice posted to this addrefsfs.by‘i'e gistered post Wﬂl be deemed sufflclent for the purpose of
this appeal/petition.
o |
Copy of appeal is attached. CTopy of appeal has already b“e'enhsent.to-yoﬂ-uid%_

-

OFFice NOHCE NO......oevvvensessassssssssssssnsnnns RN 7 I
. - a, *
Given under my hand and the seal of this Court, at Peshawar thlslﬁm .........
Day of...cceeererrrrenaernssrnsnne : ceeenne TR SO 20 > .
A
. Registr ' .
%ﬁyber Pakhtunkhwa ice Tribunal,

. Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any oorrespundence




' - GS&PD.KP.88-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/iPF2

“B”»
KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. -
Nlo. ’ |
{Appeal No S8 B, 0f20 3.,
........... ..,_‘.‘ N S s\h oo .- ‘C‘Q«\s‘:’ww- ceeeens. Appellant/Petitioner
Versus
\ ., e M”%\A oy % es .}. m ....... ot o+ Respondent
Respondent No.......... g\ ..............................

o { e ‘t\ o , ——y . 7
Notice to: — \Uv ’ % YR \\f\.“sb A Q,NG-E e ?a?‘j
Q\bl‘;?. %J U \.,a_-e;’“ak\ t& ’ _

. WHEREAS an appeal/petltmn under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mformed that the said .appeal/petition is fixed for hearing before the Tribunal
- *on... YR W T—— at 8.00 A.M. If you wish to urge anything against the

appell petltloner you are at liberty to do so on the date fixed, or any other day to which

"the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice ‘of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. .

i

Copy of appealis attached. Copy.of appeal has already been sent to yoﬁ vide this
. I _r'_—.-“‘-l—.“-“-_-‘
office Notice No......ccoeereerne R F:1 7. SRR
Given under my hand and the seal of this,Court, at Peshawar thJS ........ ( 6/’6 ........

Day of. cersrrassssnnssennrrens Foassssstssissrsassesntanes <7{’ ...... 20}/ | ' S '_-i:’---"
/*-/ ‘é,[-—_ﬂ—d-—-——-———___,p

Reglstrar, .
yber Pakhtunkhwa Se e Tribunal,
Peshawanr.

Note: 1.  The hours of attendance inthe court are the samé that of the High Court except Sunday and Gazetted Holidays.
2, Always quote Case No. White making any correspondenoe




‘ “B” o |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, \b R
F’ESHAWAR

No. v,
(683 2
ApPeal No.....ccuvcvvuniciiiiiiiiiiniricciiice e ieenan, of 20
(W L VP
............ ?..‘.‘T....ﬁ........ﬁfﬂ.}-}‘f‘f}:........................Appellant/Pem:oner
- Versus
W\-{; ..... ‘A ....... (LKM\'!'\j ........... 1‘1}6“ Zpondent

m\{cr &N (C.\C..V\mr b\@espo&{\::wosc\,\x“e‘ S .............. N
Notice to: — H e DL P 5_,{ lruchch.g o} Whulben Q o Noo
" | e ¥, Counlg %c’ PPRVLYRV

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in _
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby égl)];h*tihg said appeal/petition is fixed for hearing before the Tribunal -
s + VOUUPUIRRRRRII SEPTPPPIIE SUOOOOR at 8.00 A.M. If you wish to urge anything against’ th& 1
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
- this Court at least seven days before the date of hearing 4 _copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementmned the -
appeal/petltlon will be heard and decided in your absence.

Netice of any alteration in the date fixed for hearing of this appeal/petltmn will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address byrégistered post will be deemed sufficient for the purpose of
- this appeal/petition. /6 ' :

p—
i AT

_.-..—--—-—-—""
e

Copy of appeal is attached. Copy of appeal has already been sent to you vide thls

office Notice Nou.ceevrrcnnennssncreensinnncnnennacas dated...........

Given under my hand and the seal of this Court, at Peshawar thiS..............c.ooen.

1 y
- ‘i—‘? p
N . S

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. _
2. Always quote Case No. While making any correspondence.
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

-

[ TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 1683/ 2020
Sher Ayaz Khan............o e, Appellant
Versus
Government of Khyber Pakhtunkhwaete....................... Respondents
INDEX
- 'S.No L Description Annexure |- Pages
. | Affidavit T o
2. Reply of Para Wisc comments S 02-03
3. Deputy Commissioner Swabi Letter dated: A 04
27.03.2019 ’
I. 4. Copy of Inquiry Report B 5-7
s, Vetted Copy C 8-9

Assistant Director (Admin)
H/Q Office, Peshawar

MUHAMMAD [ & BA L~

ldentified hy t{7131ol1]-tls]7]1f3fel0]-




. *  BEFORE THE KHYBER PAKHTUNKHWA
o 'SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 1683/2020 _
Sher Ayaz Khan...........ooooii Appellant
' | Versus
Government of Khybér Pakhtunkhwa etc..............oceen..... .Respondents

| AFFIDAVIT
| | |

1 Muiqammad Igbal Assistant Director (Admin),
Directorate Genéral Mines & Mineral do hereby solemnly affirm
and declare that the contents of the accompanying para-wise
comments are true and correct to the best of my knowledge and
belief and that nothing has been concealed from Honorable Court.

DEPONENT

Identified by PEHAMMTAED [ @RI3A L.

117(310|1)-{1{5[7[1}3/9/0|-{3




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

Comments

In

PAKHTUNKHWA, PESHAWAR

Service Appeal NO. 1683/2020

Sher Ayaz Khan, Assistant Director Mineral Development Swabi......................... Appellant
VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. The Director General Mines & Minerals, Khyber Pakhtunkhwa .................. Respondents

Comments on behalf of Respondent No. 1,2 & 3.

Respectfﬁllv Sheweth:-

Comments on behalf of Respondent No. 1, 2 & 3 are submitted as under: -

Preliminary Objections.

I-
HE
I1I-

V-
V-
VI-
VII-
VHI-

That the appellant has no cause of action and locus standi to file the instant appeal.
That the appeal is not maintainable under the law.

That no vested right ofl.ihe appellant has been infringed as such the appeal is liable to
be dismissed on merit.
That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appeal is not tenable and is liable to be dismissed.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal in its present form is bad, defective and liable to be dismissed.

That the appeal of the appellant is badly time barred.

Facts; -

Ny s

Para pertains to record, hence no comments.
Correct to the extent of advertisement.

Correct to the extent that the anction proceedings of Minor Mineral was conducted under

" the Chairmanship of Deputy Commissioner Swabi on 28/01/2019 however, as per letter

dated: 27/03/2019 of Deputy .Commissioner Swabi, the auction of area stated at para 2
of the writ petition could not be held due to an alleged stay. (Copy of letter dated:
27/03/2019 Annexcd as A).
Incorrect, as stated in para 3 of above.

N
Incorrect, as stated in para 3 of above.
Incorrect, as stated in para 3 of above.

Correct.

Cont'don......p/2



A,

8.  Correct, (Copy of inquiry report is enclosed as Annex-B).

9. Correct.
10.  Correct.
11. Correct. y
12. Correct. f‘,
13. Correct. |

14. Correct to the extent that the appeal of the appellant was rejected.

15. Hence no comments.

Grounds: -

Incorrect, the petitioner was proceeded under the relevant section of Efficiency &
Discipline Rules-2011 and after fulfillment of all codal formalities. Both orders dated:
-11/10/2019 and 24/02/2020 are according to law and facts.

Incorrect, the allegations have proved against the appellant during the course of inquiry
proceedings.

Incorrect, the inquiry committee followed the procedure as per law and rules and
considered all the aspects of the case and thereafter concluded the inquiry.

Incorrect, detail is mentioned in para-C.

Incorrect, the Appellant of the auction committee and was responsible for the alleged
auction proceeding.

Incorrect, the impugned ordgzjr is strictl-y in accordance with the law.

Incorrect, the appellant was provided proper opportunity of personal hearing in which he
failed to satisfy the committee/Authority.

Incorrect, the Inquiry Committee adopted a valid procedure as per Law.

Incorrect, the irregularity in auction proceedings has been un-earthed by the Inquiry

Committee and did not ignore any aspect of the case rather thoroughly examined all the

facts of the case and thereafter concluded the inquiry and report is according to law.

. Incorrect.

No comments.
Prayer: -

It is therefore, bly prayed that the appeal of the appellant has no }¢gal footings and may

be dismjssedAvith cost as all codal {formalities have been fu

S

L N - !
@/ irector General Mines and Minerals

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 3)
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___DEPUTY COMMISSIONER SWABI
Tel#: 0938-221300.. E-mail: deswabi@yahoo.com . - - Fak #: Do3g — 221917 - 221500
No. g£/7 /DCS/PS o Dated 2} /03/2019
To:

The Director General,
Directorate of Mines & Minerals, ‘
Peshawar, Khyber Pakhtunkhwa

Subject: “ENQUIRY  REPORT REGARDING FRAUDULENT LEASE IN_ADNAN
TALAO/JAGANAT AREA,_SWAB!"
Memo: '

The District auction commiitee_‘b‘i-'_lrriinor minerals for Swabl conducted an

-auction on 28th Jan, 2019 in order to.lease .of available blocks as per the laid down

procedures. Later on the undersigried received a complaint on 21st March 2019 regarding
issuance of riining lease in one area of Jaganat which was not auctioned during the auction
proceedings due to an alleged stay. An enquiry was Immediately ordered under the.
committee comprising of ADC and District Offlear (Finance & Planning), Swabl to unearth
the facts, The committee submitted its' report on 26th March 2019 which highlighted fraud
and gross misconduct on the part of the then AD Mines & Minerals Mardan and his
associated staff. The report'identifies that indeed the block of Adnan Talao/ Jaganat 707.671
Acres was not auctioned and it was leased out or the basis of forgeéd documents. On the

. basis of the enquiry report, the undersigned recommends following immediate actions:

- 1. The offer letter for grant of lease of lot Adnan Talao/ Jaganat 707.61
- . Acres be immediately cancelled - S

2. The bid security and lease money submitted by the concermed contractor

named Khan Pervaiz for the above mentioned block may be forfeited and
* the contractor should be immediately blacklisted besides taking other
‘légal actions underthe law _ -

3. The then AD Mines Mardan Mr. Sher Ayaz Khan must be immediately
suspended and a departmental inquiry be launched against him and his
office “staff for destroying evidence, forging fake auction documents and
possible corfuption _ ,

4. The department should move to onlfine auction mechanism if possible to

aveid such Incidents in the future,

I
i

Enclosed: (Enguiiry Fi!g and qther're!evang document's') o

Deputy Commissioner

T Swabi
Copy to the: - _ .
1. Secrtary, Mines & Minsral Départrivent, Khyber Pakhtunkhwa
2. Commissioner Mardan Division; Mardan.
- 3. PSO to Chief Secrétary Knyber Pakhturikhwa . . .
4. -AD Mines and Mifigrals:Mardan for Immediate cancellation of said leasg issued vide

his office letter nuribét 117/MDW/SB/MM/(04)/2015 dated 15.02.2019

Scanned with CamScanner
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DEPUTY COMMISSIONER SWABI
e 03/2019

Telw: 0938221402 e-mail, adcswabi@gmail.com

No. ____ JADC/inquiry

INQUIRY REPORT

BACKGROUND:

Upon recelpt of a complaint from Mr. Rlaz Khan Advocate regarding the issuance of
mine and mineral lease in Jagan Nath; the worthy Deputy Commissioner Swabi has entrusted a
fact finding inquiry to ADC Swabi and DO F&P Swabi -t6 sort out the actual position after
perusal of the availablé fecord and interviewing the officials involved (Annex-A}, Reportedly,
there is irregularity in the minutes of meeting regarding the auction of minor minerals held in
the office of the DC Swabi on 28-02-2019. The minutes of meeting duly signed by DC Swabi are
missing from the record of AD Minerals office and the copy of minutes placed tn the fite Is the
one sigaed by AD Minerals.. Furthermore, an approved item is missing in the mintuts wheras
an non contested Item has lgeen incorporated In the minuts,

in order to sort out the issue in hand, all the concerned stakeholders were calied in to
ADC office. and their statements were recorded. Important points of these statements are
briefly reproduced here as follow;

1- The present AD Minerals Mardan Mr. Dost Muhammad stated that he has assumed
charge of the present post on ‘07-03-2019, and all the proceedings of the auction and
issuance of work orderhave been completed before his arrival,

2- Mr Muhamiriad Sidique Assistant AD Mineral Office has declared in his statements that
copy of minutes duly signed by the DC Swabi was received by him and that he handed
over the same to AD in his office, however the AD didn't return the same, Hence, he
has no clue where the original copy of minutes Is right now.

3. The then AD Minera[s':___ij_@r'_l'r_.}‘sher Ayaz Khan admitted that he had reccived the said
minutes duly signed by the DC Sivabi and has returned the same to assistant in dak file.
He further added: that ‘2 camera man was present for recording the proceedings but
doesn’t know his identity. However he admitted that auction has been taken on lot No.,
20 (Jagannath). '

4- Other staff of AD office including Assistant Major Minerals Mr M. Qasirh and Senior
clerk, Said Badshah, are of the view that they don’t deal with the minor minerals, hence
know nothing about the instant case.

5- The Royalty Inspector Swabi Mr, Habib Rasool admitted that he has cellected the said
minutes of meeting from PS DC Swabi office and dispatched through a special
messenger to AD office Mardan.

' B _PS DC Murad Ali Shah stated that the original minutes signed by DC have been received
by the officials of AD minerals office by hand.
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7- Diary and dispatch clerk AD office Mr Farhan dezling with diary and dispatch stated
that he has ndt recsived any copy of the said miinutes.
8- Bid contesters Mr. Nizar Ali, UmarulHag anid Sabir Shah stated that they had submitted
) call déposit for bid competition in lot No. 20 {Jagannath /Adnan Talaw ) lot but AD
Minerals showed a stay order in front of all the' participants that it has been excluded
from this auction. Thercafter the same has been auction to Mr Pervez against the law.
- Mr. Saif Ali DSP'HQ swabi, declared in his statement that the Jagannath and Churitr
were not on the agenda in auction list as the same werc controversial and under court
stay order, o .
10-Assistant Commissioner Swabi Mr. Ehtisham Ul Haq stated in his detail statement that
he chalred the said mecting on the.directions of Worthy DC Swabi on 28-01-2019. He
confirmed that AD mineral at the start of the meeting showed a stay order of the court,
announcing that auction of lot No 10 (Chuntra} and lot 20 (Jagannath) has been
deferred, He further confirmed that he has noted price of each lots in his personal diary
and there Was no entry for fots No 10 and 20.'He added that 2 person from AD office
was recording video of the proceedings. He added that after starting of the Inquiry, he
inquired from AD Minerals office for provision of a copy of the stay order and the vides
recorded, but was informed that there was no stay order and that no video was

recorded. He also added that entry of lot 18 has been missing in the record of AD
Minerals office.

~ {Statements from S.No.1to 10 are annéked as Annex-B)}

Similarly, in order to surface the irregulanty, all the concerned record was scrutinized.
In this regard the following record was exarmned

1- The dlary and dispatch register of AD Minerals Mardan office.

2- The concerned File of mindr minerals of AD Minerals Mardan office.
3- The concerned File of minor minerals of DC Swabi office.

4- The documents of auction taken place on 28-01-2019

FINDINGS;

After a thorough exammatlon of all available records pertaining to the instant case and
statements of a!l the concerned off' cers/officials, the following facts surfaced:

1- That the original finutes of the meeting held on 28-01-2019 regarding the auction of
the minor minerals in the cff“ce df DC under the chairmanship of AC Swabi, duly signed
by the Worthy DC Swabi are missing from the record of AD Minerals Office Mardan.
Although it is'evident from the statements of concerned officials that the minutes were
signed by DC Swabl. Furthermore, both the AD and Assistant of AD Minerals offsce .
admits that they had received the said minutes duly signed by the DC Swabi but now: _
they are unaware of its existence. i ;:_; ]
2- That the video recordmg of the said meeting is also missing from AD Minerals office '
Mardan, although the video was recorded and the recorder was from AD mmeral office
as the AD office is duty bound to record proceedmg of the auction.

—t
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3. That the then AD Minerals Mardan has placed tn record another copy of minutes of the
=" aid meeting signied by himself in place of DC Swabl which is 3 gross misconduct on his
part which indicates that the AD acted very unprofesswnalw and transgressed his

. domain. lAnnex—C) '

4- That the item at S. No 11 regarding lot No 20 'Uaga'nnath) was not included i the
auction and all other bidders for the suction of the caid lot were not allowed 10
participate in the auction thus the aliotee was unduly favored by dismissing the
compctltmn ' |

‘5. That item No 18 (Malak Abad Gadoon) whtch was originally approved in the auction 15
missing in the available record at AD office. {nstead of this, a non- .contested item {Lot -
No. 20 Jagannath) has been incorporated in @ fake manner.

6- That a huge loss was incurred to governmen’( axchequer by excluding competition in
jagannath case whereln the lot was auctioned at a lower rate.

7. Auction sheets of Lot No. 20 (Jagannath) placed on file are bogus and fake due 1o the
reason that all the aisction sheets were signed from officers in bulk and entries werc
mcorporated jater on (Annex-D).

ECDMENDATIONS*

_.-—~—*-—'—"—"'"__"

- Keeping in view the above, the fact findings committee suggest that; |

a- That the offer letter for the grant ¢ of lease of the lot No 20 (Jagannath) lssued vide !
letter no. 11?/MDW/SB/MM/(O4)/2015 dated 15.02.2019 by AD Minerals Mardan
may be cancelied immediately lﬂmnex—E].

b- Departmental inguiry may pe initiated agalnst Mr Sher Ayaz Khan, the then AD
Minerals Mardan under egD Rutes: Tl the completion of the inquiry the said
officer may be suspended from service.

.- The case may pe reported 10 Anti- -Corruption Establishment, a5 there is huge loss to
government exchegquer involved. _

d- it defi pitely appears that the, cbvious benefncnary of this malafide was the
contractor pamed Mr Khan Pervaiz, resident of Distt: Nowshera, 1t is therefore
recommended that his bid security/call deposit may be confiscated and his liscence
may be revoked thus btackhstlng him for any future auction.

't

LY

."?Addl De Co{;nfnissionék P s pistrict Officer (F & P)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Comiments

In

Service Appeal NO. 1683/2020

" Sher Ayaz Khan, Assistant Director Mineral Development Swabi..............cociaians Appellant
A W
P VERSUS
1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.

3. The Director General Mines & Minerals, Khyber Pakhtunkhwa .................. Respondents

Comments on behalf of Respondent No. 1,2 & 3.

Respectfully Sheweth:-

Comments on behalf of Reépondent No. 1, 2 & 3 are submitted as under: -

Preliminary Objections.

I That the appellant has nol cause of action and locus standi to file the instant appeal.
I~ That the appeal is not maintainable under the law.

II-  That no vested right of the appellant has been infringed as such the appeal is liable to
be dismissed on merit.
IV-  That the appellant has not come to this Hon’able Tribunal with clean hands.

V- That the appeal is not tenable and is liable to be dismissed.

VI-  That the appellant is estopped by his own conduct to file the instant appeal.
VII-  That the appeal in its present form is bad, defective and liable to be dismissed.
VIII- That the appeal of the appellant is badly time barred.

Facts: -

= —

Para pertains to record, hence no comments.

2. Correct to the extent of advertisement.

L2

Correct to the extent that the auction proceedings of Minor Mineral was conducted under

the Chairmanship of Deputy Commissioner Swabi on 28/01/2019 however, as per letter
ated: 27/03/2019 of Deputy Commissioner Swabi, the auction of area stated at para 2

of the writ petition could not be held due to an alleged stay. (Copy of letter dated:

27/03/2019 Annexed asiA). '

Incorrect, as stated in_pa%ra 3 of above.

Incorrect, as stated in para 3 of above.

Incorrect, as stated in para 3 of above.

v\
e \\\Vj

No; s

Correct.
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8.  Correct, (Copy of inquiry report is enclosed as Annex-B).

9. Correct. .
10. ICorrect. .
11. Correct.
12. .Correct.
13.  Correct.

14. Correct to the extent that the appeal of the appellant was rejected.

15. 'Hence no comments.

Grounds: -

A,

Incorrect, the petitioner was proceeded under the relevant section of Efficiency &
Discipline Rules-2011 and after fulfillment of all codal formalities. Both orders dated:
11/10/2019 and 24/02/2020 are according to law and facts.

Incorrect, the allégations have proved against the appellant during the course of inquiry
proceedings.

In(rzorrect, the inquiry committee followed the procedure as per law and rules and
considered all the aspects of the case and thereafter concluded the inquiry.

Incorrect, detail is mentioned in para-C.

Incorrect, the Appellant of the auction committee and was responsible for the alleged

auction proceeding. v

Incorrect, the impugned order is strictly in accordance with the law.

G. Incorrect, the appellant was provided proper opportunity of personal hearing in which he

.

e y

-

ol

failed to satisfy the committee/Authority.

Incorrect, the Inquiry Committee adopted a valid procedure as per Law.

Incorrect, the irregularity in -auction proceedings has been un-earthed by the Inquiry
Committee and did not ignore any aspect of the case rather thoro&ﬁhly examined all the
facts of the case and thereafter concluded the inquiry and report is according to law.
Incorrect.

No comments.
Praver: -
If is therefore, humbly prayed that the appeal of the appellant has no legal footings and may

be dismissed with cost as all codai formalities have been fulfilled in the subject case, please.

Chief Secretary - Seéretary
Khyber Pakhtunkhwa, Peghawar, Minerals Development Department
(Respondent No. 1;)? Khyber Pakhtunkhwa, Peshawar,

(Respondent No. 2)

~ D : Director General Mines and Minerals
, V Khyber Pakhtunkhwa, Peshawar.
L2\

{Respondent No. 3)

©" Voted s 40 pecelr
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