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05,01.2023 Appellant in person present. Mr. Naseer-ud-Din Shah,
i

Assistant Advocate General for the respondents present.

I

Appellant requested for adjournment on the ground that his
!
1

counsel is not available today. Last opportunity is granted to argue
!

i

the case on tire next date, failing which tlie case will be decided on
*5 (f>
®^0 available record without arguments. Adjourned. To come up for

> i

fn
arguments on^.05.2023 before D.B.

1^
(

(Kalim Arshad Khan) 
Chairman

(Mian Muhammad) 
Member (E)
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Clerk of learned counsel for the appellant present. Mr.12,10.2022

Kabirullah Khattak, Additional Advocate General for the respondents

present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy in the august Peshawar High Court, Peshawar. Last opportunity 

•Adjourned. To come up for arguments before the D.B ongiven.

17.11.2022.

iZ?
(Salah-Ud-Din) 

Member (.1)
(Mian Muhammad) 

Member (E)

Clerk of counsel for the appellant present.17.11.2022

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Lawyers are on general strike, therefore, case is adjourned to

05.01.2023 for arguments before D.B.

tizina Rehman) 
Member (J)

(Fan Paul)
Member (E)
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for respondents present.

17.01.2022

Reply/coifiments on behalf of respondents have already 

been submitted through office which are placed on file. To come 

up for rejoinder if any, and arguments before the D.B on 

12.05.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

.^7-7

27"' July 2022 Appellant alongwith his counsel namely Mr. Zartaj Anwar, 

Advocate present and submitted fresh Wakalatnama, which is 

placed on file. Mr. Naseer-ud-Din Shah, Assistant Advocate General 

alongwith Mr. Sajjad Anwar. Assistant for respondents present.

t

Learned counsel for the appellant stated at the bar that he has 

been newly engaged in the instant appeal and has not gone through 

the record, therefore, adjournment may be granted. Adjourned. To 

come up for arguments on 12.10.2022 before the D.B.

I

(Salah-Ud-Din) 
Member (.1)

(Kalim Arshad Khan) • 
Chairman

\
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Counsel for the appellant present. Preliminary arguments14.07,2021

heard.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all just and legal objections. The 

appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents for 

submission of written-reply/comments in office within 10 days 

after receipt of notices, positively. If the written reply/comments 

not submitted within the stipulated‘time, or extension ofare
Appel|^anf Deposited 
Secuf ProcessPe© »• ’ time is not sought through written application with sufficient

cause, the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 01.12.2021

-------

before the D.B.

c
Chairman

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Muhammad Iqbal, AD for 

respondents present.

01.12.2021

' Written reply/comments not submitted. Representative of 

respondents seeks time for submission of written 

reply/comments. Adjourned. To come up . for written 

reply/comments on 17.01.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)

S ' t

/A.‘“”
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28.10.2020 Appellant present in'person.

Lawyers are.^on general strike, therefore, case is adjourned 

to 12.01.2021 for preliminary hearing, before S.B.SCANNED
KPST

Peshawar,

(Rozina Rehman) 
Member (J)

Counsel for appellant Is present. He requested for 

adjournment. Request is allowed. The appeal is adjourned to 

07.04,2021 on which date file to come up for prelirninary hearing 

before S.B.

. 12.01.202-1

(MUHAMRAOU^AL KHANl 
MEMBER (JUDIcTAEI

i

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.

1'

r
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Form-A

FORM OF DRDER SHEET
Court of

2 /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31

\\
The appeal of Mr. Sher Ayaz Khan resubmitted today by Mr. 

Shaukat Ali Afridi Advocate may be entered in the Institution Register and 
put up to the Learned Member for proper ord^r please.

12/03/2020

0 • 
<AW 5
5 5

%'^.i
:i 0 This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

//as
MEMBER

04.05.2020 Due to COVID-19, the case is adjourned to 05.08.2020 

for the same, before S.B.
>

Reader

Neither appellant nor his counsel is present. The appeal ' 
was adjourned due to COVID-19, therefore, notices be issuec to 

appe lant and his respective counsel for 28.10.2020.^File to ccjme 

6p for preliminary hearing before S.B.

05.03.2020

r

(MUH AMAL KHAf^
MEMBER
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The appeal of Mr. Sher Ayaz Khan son of Sher Zad Khan Assistant Director Mineral 

Development Departrnent Swabi received today i.e. on 02.03.2020 is .incomplete on the 

follov/ing score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexure-A of the appeal is illegible which may be replaced by legible/better one.

ys.T,No

Dt. o5-o3 72020.

REGISTRAR*-. 
SERVICE TRIBUNAL 

KHYBER PAKKTUNKHWA 
PESHAWAR.

Mr. Shaukat All Afridi Adv. Pesh.
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BEFORE THE LEARNED
SERVICE TRffi ONAL, PESHAWAR

Service Appeal No. 2020

Sher Ayaz Khan

.(Appellant) . /

VERSUS

Govt. ofKP through Chief Minister and others

(Respondents) : ■ ;

INDEX
s. Documents Annex: Page No.No.
1 Grounds of Appeal a/w Affidavit 1-9
2 Application for suspension of impugned , 

orders a/\v Affidavit
10-11

Copy of advertisement3 A 12
Copy of bid statement4 B 13-14 ^\

Copy of letter dated 04.02.2019
Copy of letter dated 07.02.2019

5 C 15
■: ■U- 6 . D 16

&
7 Copies of reply and enquiry report E-F 17-27
8 Copies of letter dated 02.08.2019, show

cause noticel and reply of show cause notice 
Copy of order/notification dated 
.11.10.2019 • . ,

■i- G-H-I 28-30
is'i'r- 9 J£• 31
I:' ■.

ft' 10, Copy of memorandurn of departmental 
appeal and order dated 24,02.2020

K-L 32-33■

'i'
t“Wakalat Nama11 34

5i.'

!■,

Appellant
v ■ ■■

%

Through
Shai 
Advocate Mu 

Peshawar

1 ndi
Court, . iB-

Dated: 29.02.2020't
'■■f.
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BEFOM THE LEARNED
SERVICE TRIBUNAL, PESHA^VAR

I

^72020' Service Appeal No.

Sher Ayaz Khan S/o Sher Zada Khan (Assistant Director, Mineral 

Development Swabi R/o House No. 161, Sector G, Sheikh Maltoon 

Town, Sadberg Road, Mardan \ .

.(Appellant)

V E R S U S

1) Government of Khyber Pakhtunkhwa through Chief Minister^ .
»

Office Situated at Chief Minister Secretariat, Peshawar
2) Government qf Khyber, Pakhtunkhwa through Chief Secretary,

Office Situated at Civil Secretariat, Peshawar : .
3) Govemraejit of Khyber Pakhtunkhwa through Secretary ; 

Mineral Develppment Department, Khyber Pakhtunkhwa,
Office situated . at Khyber Road, Near District Courts, \ 
Peshawar

4) Director General, Mines «fe. Minerals Department Khyber. 
Pakhtunkhwa, Office situated at Khyber Road, Near District 

Courts, Peshawar .I

(Respondents)

f.
t

Appeal Under Section 4 of the KPK Service 

Trihiinal Aict. 1974. agaista the impugned Office

Order No. SO(E^MbD/4-l/Vol-m/2018 dated 

24.02.2020 of the office of Chietf Minister

4. •
S.'. ■

■J':

0

if.

whereby the departmental appeal of the appell^t

1
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, ■:>'

■K'>

rt ■ ;^«g«e.d 0tder_fE6max^-£^
,, No. SOEiMQBHZ2fll4Jated

,ir ilir nffjff Secrete
^iccdrallv cursory and whimsic^

t

aprainst the 

<%^rvice
was

n.l0,20ia
^ticmissed ih^

manner.

Prayer in Appe^

0f_this.aBpaU-^M^lasL^eti 

midr nnd H so the

nti arceptance:

may ^acioiisiy SCt
graHnnslv b*- reinstated iS

nf seniority
appellant maaLveiX

with aUMckMapfits in te^

/ promotion and arrears.

:•>
Respectfully Shewetb,

AppeUant humbly submits as under:

3 ■ '■•■,

Ui

tV

r V

Assistant Director : ; : 
Mardan Division,y ^ 

Assistant :;,

A.

That the appellant was servmg as 

■Mineral Development

J:.
i:

V"

(Tech)
Mardan and lastly he was .serving as

i:-

»>•

, Buner.Director Mineral Development!■ ■ ■

ii-r ■
■■■■■

f; Minerals Development 

Pakhtunkhwa advertised a . J 

regarding auction of ^

^■”1

'v:rr.'. Miens andThat, . the 

Departinent, Khyber 

publication

:g:' - .2.S'
if ■■

in Newspaper
minerals areas

#■ ••• »'

if, different mmorit

■■

A ■

■U</
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measuring 707.61. acres situated at Adnan Talao / ' 
Jagnatii District Swabi. (Copy of advertisement is 

annexed as Annexure A.

117
■

M'.

■

3. ■ That the auction proceedihgs were held on 28.01.2019 ■ ^ 
by the Auction Committee in the Office of Deputy I , 
Commissioner Swabi (the Chairman, of Auction; 
Committee) and out of. 10 participants one Khah; ; 
Pervez gave a highest bid of Rs. 64,50,000/- and the , ^
Auction Committee has declared him successful,, 
bidder. (Copy of bid statement is annexed as ; 
Annexure B)

r

51!

t

■M

4. That after completion of auction proceedings that 

appellant being Assistant Director (Tech) Mineral 

Development Mardan Divison according to law vide: 

Letter No. 24/MDW/MM/SB/(b4)/2015 dated 

04.02.2019 requested the respondent No. 4 for 

approval for grant of one year mining , lease in favour, 
of Khan Pervez under usual terms and conditions 

per Khyber Pakhtunkhwa Mineral Governance Act 

2017. (Copy of letter dated 04.02.2019 is annexed as 

Annexure C)

i,'.
115 

mv' ■

[•; -
7.- as

I:■r

'5
•: ■

5. That respondent No. 4 duly grant approval for the 

gtant of one year. Mining Lease for Minor Minerals 

over an area of 707.61 acres near Village Adnan 

Talao / .Jagnath District Swabi vide Letter Nq. 
2159/MDW/MM/SB(4)/201:5 ; dated 07.02;20197 

(Copy, of Letter dated 07.02.2019 is annexed as 

Annexure D).•/
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6. That accordingly, offer letter, dated 15.02.2019 

issued to ivlr. Khan Pervdz, after compliance with the 

conditions,.of the offer letter, Mr. Khan Pervez was 

granted, one year mining lease for minor miiieral over , 
an area of 707.61 .acres near Village Adnan Talao / 

Jagnath District Swabi vide Letter No. 364/MDW/
‘ SB/MM(04)2015 . dated. 28.02;2019 and he

allowed to start work, on the terpis and conditions : 
mentioned in such letter.

was
■>''5 \

m
M
‘MUm.
'4t
mmm

was1

m
■Ml

■i -J'f:

1 7. That an alleged complaint was rdceived on 21.03.2019 

by the Deputy Commissioner Swabi wherein it was 

alleged , that the. area was not auctioned during the 

auction proceedings on 28.pi,20I9,due to an alleged 

stay order of the court.

‘ji^i
-MC-m1
•s
^ 1

i!
8. That the Deputy Commissioner Swabi immediately 

ordered for: enquiry and constituted an Inquiry 

Committee to unearth the facts,

■m

m

the enquiry I 
committee submitted its report on 26.03.2019 which!

€
highlighted fraud and gross misconduct on the part of 

appellant and his associated staff.
■4^

i-

i4
I

9. The E^eputy Commissioner Swabi vide Letter No. 
817/DSC7PS dated 27.03.2019 addressed to DGs-

■M.
-m,' ■
tv 
%

Mines & Minerals KP recommended the following 

actions on the basis of the said enquiry report.
I

The offer letter for grant of lease of lot of Adnan 

Talao / Jagnath of 707.61 acres be immediately

1.4;'' ■
■■

\

i
N*.
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cancelled;

*■; : The bid security and lease money submitted by 

the concerned contractor named Khan Pervez 

for the above mentioned block may be forfeited 

and the contractor should be immediately black 

, Usted besides taking other legal actions under the 

law.

11.

.

if ■

i
1
1 The then Assistant Director Minerals Mardan 

W: Sher Ayaz Khan
''■fe 111.

must be immediately 

suspended and. a departmental inquiry be ■
»■

i
■

I' '■ launched against him and his office staff of

I destroying evidence, forging fake 

documents and possible corruption.
auction

• I

t
t

The department, should move to online auction 

mechanism if possible to avoid such incidents, in : 
future.

IV.
M ■'

Ift"I.-
l|'' 
W ' #

10. That Assistant Director Mineral Development 

Mardan was directed by . the Head Quarters Office I 

vide Letter dated 05.04.2019 to cancel the mining : " 

lease and also forfeit security Of ,party. Accordih^y ; 
mining fease was cancelled vide letter No. . ■ 
767/MD’'}v/SB/MM/(04)/2pI5 dated 05.04.2019.y

%}■ ■t
>&'- ■i-1.■f •

11. That competent authority vide Notification No. 
SO(G)/MDD/2-12/2019/4133-40 dated 21.05.2019 

. constituted on enquiry committee to conduct enquiry 

against appellant. The ehquiiy committee issued

i:i'
I I

i-'
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if

charge sheet to the appellant and the appellant duly ■ 
submitted his reply to the: charge sheet. The enquiry 

Committee during the course; of enquiry found the 

appellant guilty of the charges leveled against him and ; 
recommended the competent authority may proceed 

against [. appellant Under Rule 4 of Khyber 

Pakhtunkhwa Government Servants (E&D) Rules ' 
2011. (Copies of reply and enquiry rei|ort are annexed 

as Annexure E and F respectively).

vt'r^il

li- tg
I1
m t
■}%

i
:1
iaIi

■

1-^. i
12. That competent authority vide Letter No. ■ 

SO(E)/MDD/4-l/Vol-III/2018 dated 02.08.2019 :
served a show cause notice upon the appellant. The 

appellant duly submitted his reply to the show1 • cause
notice. (Copies ofletter dated 02.08.2019, show cause ’ii^1?i;-:g notice and reply to show cause notice are annexed as 

Annexure G, H & I respectively)
si ■■■'tgmS'lI

13. That the respondent No.. 2, being cornpetent 

authority, vide. Order/Notificatibh No. SOE(MDD)/ 

4-8/2014 daited 11.10.2019 has impose major penalty 

of “Removal From Service’' upon the appellant under 

Rule 4(b)(iii) of Khyber Pakhtunkhwa Government 

Servants ,(E&D) Rules, 2011. with immediate effect. 
(Copy .of order/nptification, dated 11.10.2019 is 

annexed as Annexure J)

t
i

ijK;

4lf:

m
w
I- . •

t 14. That feeling, aggrieved of the impugned order dated 

11.10.2019 the appellant filed departmental appeal 

before the respondent No. I which was dismissed on ■ 
24.02.2020 and which was received to appellant on ,

f

t
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f
27.02.2020,. (Copy of memorandum of departmental " , 
appeal and order dated 24;G2.;2020 are annexed as ;: 

. Annexure K.& L respectively) .

■t

Si:
m

15. That the appellant seeks instant service, appeal under 

the following amongst other grounds.

m ■■
Wt.:-:.
i:-

Grounds: M’.

I

i .

A. That bpth the impugned orders dated 24.02.2020 & / ■ 
11.10.2019 ,passed by the respondents are against the; ::.: 
law, facts and material available on record, hence not, 
tenable in the eye of law.

ifWli:'. '
MS':
Ip;-; # :

li'."
B. That no allegations. have been proved against the., 

appellant during, the course of enquiry on the basis of . 
which the impugned orders dated 24.02.2020 (fe­
ll. 10.2019 have been passed by the respondents 

against the norms of justice.

ip K
m
*■: ' are .
5|i
1■0 c. That the inquiry committee did not follow the ; 

procedure laid down under the relevant law and rules .f ; ^ 
as well, the enquiry committee -has been failed to: ;.; 
unearth the real facts and left the real, accused and ; ; - 

made thC' appellant as escape- goat, the inquiry ■ ■ 
committee submitted its report without giving any P: 
cogent and solid reason and based on incorrect and P 

untrue fmdings.4.ie<>»>iy»weOJ<^

'i«
'•vMi
I
m ■

•. ♦

1-
II

S •m
■Wo t

D. That no opportunity to cross .examine the witnesses :. V

I#
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• J

was afforded to the appellant which is against the law 

and procedure as weU. ' 'ia'Mm \

-•

E. That die burden of responsibility was wrongly shifted : 
by the respondents to the appellant, because the entire. ' ,,

. ' * « . • 'I ,

auction proceedings was conducted by the auction : 
comrhittee itself and thereafter proper approval was 

accorded by: the competent authority in accordance 1. ' 
with law and work order issued accordingly;

* :

'

iC:-; »

'i
That the impugned orders are not speaking one 

therefore, liable to be set aside.

F. »

*
G. That, no opportunity of hearing has been afforded to 

the appellant, therefore,' the impugned orders 

against the golden principles of natural justice.
are

I

H. That, the inquiry committee based its finding on the 

statements of bidders, which are interested witnessed 

therefore theu' statements are unreliable and 

admissible in the eye of law.

ill

; are m« : .IfIv.~ti1 That there is no irregulafiiy in auction proceeding was. 
made out by the .inquiry committee against the 

appellant while passing the impugned order, against 

the appellant on ihalafidy basis is. contrary to die lawV.

1.
■S'

; I

I

s '•

Aft
14

J. That the inquiry officers have ignored the fact arid 

merits; of the proceedings and passed illegal orders 

which commits material irregularity.
»

i4.

f

w
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m ■
:•,v

IC. That any other, ground will he raised at-the time of 

arguments with prior permission of this hon’ble ■
tribunal;

f

1,

It is, therefore most humbly prayed that 

acceptance of this appeal, the instant both impugned 

orders dated 24.02.2020 & ll.10.2019

f on
)

may
^aciously be set aside and by doing so the appellant

may very graciously be reinstated in service with all 

back benefits in term of seniority / promotion andi
ii" ■■
isi ■
If.:;:

arrears.

AppellantI Throughm

Shauiat^j^^di >
Advocate HM Court, ■ 
Peshawar ^. Dated: 29.02.2020 .

i
■re

Note: No such service appeal on the sime subject matter has 

earlier been filed before this ho:
S*

S ouraute court.
&s-

ADVOCATE
'M

AFFIDAVITt

IK •

Sher Ayaz Khan S/o Sher Zada Khan (Assistant Director 

Development Swabi R/o House'No. 161, Sector G

I Minerali.- I

Sheikh Maltoon V
Town, Sadberg Road, Mardaii, do hereby solemnly affirm and ■ 
declare on Oath that the contents of instant “Service Appeal 

true and correct to

f; ■■■

*

!C' ,
.” are . : 

and belief and nothing . 
s'h^oWble court.

*•

-p^has been concealed fr'wi
A’:
W- -s

f .c*
Ii®

y---
iS' •
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■If
BEFORE THE LEARNED

SERVICE TRIBUNAL, PESHAWAR
1,'r:-' Service Appeal No.ft',' /2020

Sher Ayaz Kliajfi
ir'' 4 .(Appellant).w .m
»■ :■■■: ■ 

m .4:'-v
VERSUS

I.:.
Sf!,-:'.:

' >

Govt, of KP through Chief Minister and others
m (Respondents)

I

Application for suspension of operation of

impng:ncd orders dated 24.02.2020 &

11.1012019 till the disposal of this appeal.

1

]

M: ' ■ ■

Respectfully Shcwethf
i

!: I

1) Th^t the appellant filed above mentioned appeal along 

with this application before this august Service 

Tribunal in which no date has been fixed so far.., V

ill'm.a
■?::S »:■■■

iS'-'■;v 1 r,

i:u

«■

'■ii.i
j.y

I4 2). That all the three, ingredients necessary for the stay is 

in favour of the appellant.

S'lir'; •• 
■■

3) That if the impugned orders dated 24.02.2020 and 

11.10.2019 is not suspended, then the petitioner 

would sustain irreparable loss.

''M:



C-'
I'hat iliG grounds of main, appeal is also be considered 

as integral part of this application.
4)

W.
it

V

It is, therefore, humhly prayed that on acceptance 6f 

this ajjplication, both the impugned orders may 

kindly be suspended till final disposal of the main 

appeal.

f■■

if

Appellant»

1 .'■■■■ r" N

. Through 1\ \

i4 ■■■
AfridiShaukat

>^dvocate High CoUrt 

Peshawar
: ,

Dated: 29.02.2020
*

I

AFFIDAVIT
V

I, Sher Ayaz Khan S/6 Sher Zada Khan,(Assistant Director, Mineral. 
Development Swabi R/o House Ko. 161, Sector G, Sheikh Maltoon. 
Town, Sadberg Road,' Mardan, do hereby solemnly affirm-and 

declare on Oath that the contents of instant “Application” are true 

,and correct (o the best of my knowledge and belief and nothing ha^ 

been concealed from this honourable court;

••

'M1IS:ils

'f&
m

4m1 N.■/ /•V o
>\V

:■.

N
V/
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i; ■ ■
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Rl-iCilSTERClV IOi I'lCii Ok Tui';
KKCrORiVliNKRALDKVELOPIVIENTMARpAN, ;

Dliii’i.-, IVl'i)liiilliili Niiiijik Miir(l;iii. 'I'd: No.(l*)37-92305ll(.
■ '-Assis'•:'P^ D<1

2k : 4 /;/lv^|)vv/M^ys^/(ll4•)/2(ll5 Diilrd: y20i9
loii'

i#.
.'sa ■ 'i

I lie: I Jiioclor (lciici';il,
Mines c'i Miiicnils Khylocr I'likliUiiikliwn, 
I’c.shuwar, .• ■ •

SnhjccI: - SlIMMAUY I'OU TIIK GRANT OF MINOR MlNKlMI- OVP U AN AREA 
707.61 ♦ACRES NEAR VILEaC^E aDNAN TALAO/.IAPANATM
DISimCTSVVARI

«■': :

Aucfioii -I'or 'the giaiit Minor Mincnd -o'ver the subject area was • 

conduclcil uiKler the Cliairmaiiship of Deputy Comijus.sio.ner Swabi on 28/01/2019. Other ! 

members of auction committee were also pre.sent. Thirty Two applications were received P. - . 

and Ten of them participated in the auction proceeding. One Mr. Khan'Parvez S/0 Mian . ... 

Muhammad Hayat R/0 VilJ: Badrashi Tehsil: & Distl: Novvshera-has offered highest ■ 
accumulative bid of,Rri,6,450..000/l (Sixty Four Lac & Fifty Thousand only) and the ''t'

if
*r

.i*
:^7'

I Auction Clommitioc recomiiicndcd his'accumulative offer, Thc..succcssful bidder deposit 
i/d"' of bid moneytill security vide Treasury challan No; 525 dated 31/0l/2019.i The ' ' 
rdserve price for ihe area^was tixed Rs.5,610,000/- and call.dcposil Rs,560,000/-,

as
I

m/ft - • In view ol die above it isu-cquested' to accord approval for. the grant of of • 

year mining lease in' favour of Mr. Kdian Parvez S/O.Mian Muhammad Hayat under 

usual term & condition as per, Khybcr Palditunlchwa Mineral Governance Aot-2017, 

please. All the documents/papers of the auction proceedihg are attached herewith for 

ready reference please.

i
tit- one

'■if-
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I
k; •

F,ncl;-As Above. '

■

Mineral Development Martian . ./
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RcgistcradGOVERJNMI 
i)ii\ect6,j^ .

:<:HyBEU pakhtunkhwa 
VERAL MINES & Minerals
^ESMAWAR .

Paled: QV/Q2/^!9:'■ •.
Tu'A*

. ■•' I ■

A.ssisliinl Pirccior 
Miiicral Dev: Marditn,

' Suh.ji.:cl:- Aj’PROVAL l'’OK (;RAN'I’ OF ONIt YEARS [VTINING LEASE FOR* :1
IVllNEUAL 6VER an AREA OF, 707.61 ACRES NEAR

V[1.LA<;F- ADNAN 'LALAO/.IAOANATfl niStRir r SAWARl ' ■
MINORm

'■

sf. .

f

Kcren;m-.-yniii- k'llrr No; 2d/Mi) W/MM/SB(4-)/2015 dated 04.02,2019 on
(lie alidve cileil siiiijccl.' •

I am (licceled lo inlonn you ilial 'Ilie lacciusing Authority is pleased to 

ycaj Milling I,ca.se lor Minor Miileral.s over the .siihjecl area in 
lavor ol Mr. Khan i’erve/, oC Pisn ici Nowshcra-a.s per recommendation ol'Distiiel Auction

approve ihe graiil ol' one

C-nimhle;; lor ks. 64,50.000/- (Sixty ho,i,Mac hilYy 'hliousand) suhieel lo, condition that
ininiitg lease in qiieslioii .sliell Maud

M:'
iki as alid when .stay oh Pesltawar high court 

against die hlaeklisling ol ,Liie higliesl bidder is vacated and that'the highest liidder is not d. 
delaiilter u( LovernineiU. dues and (Uiaher siihjcet^lp completion, of all eodal IbriTialities /
leqiiired imcicr liic A,ct/ru|e.s in vogue und allofljisurcd that.lhc area docs hot I'alls

,cauce

in the
■.placer (Sold blneks and ve^Hiealion ofthe amount. 1/4*''. deposited in shape of Security of 

auction money and usual terms and conditions;-I 6

Assistant DirectorXTechnical) 
‘‘or Director General

Dated; 13*702 /2019

k4A.

Endst: W/MM/SB(4)/2015

Copy is forwarcied to the ; ' ■ . '

1. PA to Director General Mines & Minerals KPK
2. CC to iMaster File Of Minor Mineral Section •,

?giI
I

mW- P?' 01 . ol^ 
Assistant Director (Technical)

^ / For Director.General .€i-
W ■ '■ :■

■

1 • r

ti:1
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F li 1>1SC1P1JNA’|^V action j ^
I. T

v I . I / - I.1-
4 •

t. I • i tI/ II\
im Khan, Chief Secretary, Kbyber Pakiitunkhwa, as Competent Authority,'. ; . .[, Si:

'1
■

f

. am of tliC' opinion hai'Mri ^ her -Ayax,' Ex-Assistant Director Mineral, Mardan (now Assistant.. . 

Director Mineral, f uncr) has rendered himself iable to je proceeded against, as he;cqmmitted ' • -
the bil'twing aci/i Inissions, within the ihc’anig of Fult|-3 of tile Goviirnment of Khybcr 

I’aktliin chwa Gove 'nmenliic wants (Efficiency « Discip ine) RtilcA 2011.

I >

.1
1*.j/'

tl

Si'O Ir
. I

1t*
SlrATEMENT cl^' ALLkdATl'ONSI

1I" t

'
1 I

“'I'hc Deputy Commissioi er SwAbi 
cond acted by Inquiry Committce'domprismg 
Swa )i, the ayqtipn of .lease in Ihf area of Ac 
appr )ved dur 
01-2P19. but 
707.( 
by tl

has |eportcd that as pec inquiry. . .. »
AD.C^and D.O Finance (i'Flanning, ’’, 

^aJao/Jagahath, SwAbi was not
rig the auction cone ucted by Uitj District Auction Commhi^e on 28-' ,• 
inspitc of that, blo|:k of AdiamTalap/Jaganath, Swabi comprising •

)1 Acres.ivas leased out on the basis of br^ed documents added to the case 
e accuscd'officer” ■ ' i

i
f. f

> nan'

I t

/fi: f1
p,

It .V,
I • si. t 1/ .•I *(

■ For he purpose of Enquiry against the sajd i ccused with reference to the above :• 
hllcgatidns, an Enqiiry Off der/Enquiry Committee, cOqsis ing-of the following is consiitoted 

imderrue 10 (I) (a [of^hc ipiiTwies;-

2.
I

»•<' •I

1 f

Iv: i K

I \ - Ml

-•i. I
I

.Vi'
I-

^ 'M/m.-v/ifAj.
r ,

.s
_t►

1

II-•<
t

iI

j ' »m
■m

■'1 ^ ;
, in accordance with the. provisions . ’. .,

i '' ' ■' ■ ' ’to the accused, record' its findings
recOmmendalicns as to punishment;

The 2nquhy jfficcr/Enquiry Compiitlee ^al 
oFlh,c ilid'rulcs, p.ovidc reii>onable opportunit/ of'heaiing 

and makwithin if irly (30) tluys'br the receipt of this on ler, 
or othcr.uppropi'iatc actirtri a jiilnst the accused. ' j

3.
i.’ I

I’i'
* I

I

l>it s

\'k . r1 I iI 1ft' T t . *» icuscd ai d a well conversant representative of the department shall join thq 

proceedings on the i ale, lime ind place, fixed by ^lie'Enqii ry .oflicci'/Enquiry Committee.
TheA.
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f; IIFPI V TO CHARCIF. SHI-FT BErORF. mOUlRV TOMM»T fE£((
i
d
a The allei^.itiun leveled against the.undersigned is that the auction of lease 

of Adnan Talao'/Jaganat, Swabi was not approved during the auction 

:onducted by the District Auction Cuminitiec on 28-01-2019. .

1ftrli
n the area .!-

1 I I'

a
of Adnan Talao/Jaganiit Swabi, was'approved by the VI

The area. rINCOlt^ltECT:-
District Auction Committee tin 28TI1-2U-1') (Copy enclosed). The .same may be

£ ri.
jS ’<•5 K

if-
. Muhammad Badiil Assistant who look signature from all Ihe

Bid Statements (duly filled by Mr.
If verified from Mr 

membens/chairman for approval

]• ;I
on

$ included Adnan Talao/Jaganat after ]
Muhammad Sadiq) 'of .all the areas
completion of all the auction proceeding. The Deputy Commissioner signed the _ 

miiutes of the meeting in which the said area Adnap Talao /Jaganat is included

(Copy enclosed).

Later-on Direct.,r General Mines and Minerals has accorded final appmval 

. for all the areas. AccoMingiy work orders were rssued to all concerned, The sard 

of Adnan Talao Us Cap,celled by the Licensing Authority, on

Commissioner Swibi, and ^ the Chief Justice Peshawar High Court 

d declared cancellation as illegal. The underHgned have also 

PeShawar-High Court in whichmext date .is fixed for

:?;>

f f -T.

■infe::'f

ri-m !•
i-

■ * ■ '1u the report ofm. area£ - n 'v-.i' ■ 4
Deputy

■A ■ f
i •T

restored the area an 

filed a writ petition in : 

arguments as 27-06-2019.

if ; *T*v :;V T'11. .C-la..

Ariti Corruption Department have also 

and have submitted :final report to Director Anti
Moreover, the inquiry officer 

completed inquiry in thi.s case. 

Corruption Peshawar.. ■

%if
*>;

■'4. i* •

1 i'

1 may be heard in Personal ; 1'u

Assistant Director Mineral;

' ;
'ni:
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ENQUIRY REPORT£;
5'•

ORDER OF ENQUIRY

The Competent Authority '.vide Nptification No.SO{G)/MDD/2'12/2019/4133-40 
c ated'21.05.20i9 confetituted| an-enquiry committee, comprising the undersignees to 

( onduct an enquiry against-Mr,Sher Ayaz, Ex-Assistant Director-Mirierals Mardan into 
the charges / allegations ■ leveled against him in the charge sheet and statement of 

allegations and submit findings / -enquiry report within 30 days. Mr.Zahoor ud Din, 

Deputy Director, Directorate. General Mines & Minerals Khyber Pakhtunkhwa was 
Departmental/'Ikeprosenlalive vide office order r-'Endst.No.10972- 

77/2/760/DGMM/Admn daldd 30..05.2019 to assist the enquiry committee.

1 'V
7

i'-:' f

.ai?

•?
r

•5.
ti
!) norninatod as3

• ;i!v;

ir
BACK HISTORY

.*» ■

■< <

r.
An adverliseinent for.auction ol Minor’Mincirals In District Mardan and Swabi was 

Hoalod in newspapers by IhcAsslislanl Director Minerals Development Mardan. Date of 

Auction lor District Mardan was Uxod lor 21.01.2019 and that'for Dislrict Swabi was 

fixed for 20.01.2019. (copy ol Daily Mashriq Peshawar.Dale<I 03.01,2019 Annoxed-A).

I
I"I'!

As per ri;corc* of the Assistant Director Minerals Development Mardan Office, 32

•prescribed form alongwith requisite documents and
k. ti. parties submitlod applications on 

deposiled prescribed aiiplioatinn foe' (.il .l'ts,'.i0p0/- for the grant of Mining Lease for minorS%

of Adnan Thlo/Jagaimth' cdveiing 707 61 acres .in Dislrict Swabi. 

l-lowever, only 10 parties out.ol 32 applicants have .boon shown in the bid slalement as 
bidders tor such area. Roseived price for such area was fixed (or Rs.56,10,000 (Copy

minerals area>
'll

' i

I

I ■■■
ol hid slalement Annoxod-nj. Mirintoa ol Aiiclion Commilloe meeting d,aU;(l 28.01 2019 

was seni to the Deputy' Con.iinissi(nier'Swalii by the Assistant Dirc'clor Miruaals 
Devoioi.imnnl Mardan lor approval vide lnller-No.59/MDW/MR/Auction/Nolic(; File dated

mI //s ■
i
Ssw 12.02.20r9. The Deputy Commis'sinner (Chairman of adclion committee) alter signing

MaidanI Diieclor Minerals DeveippinontlliG minulos roturned tlio same to lliti.Assistanl 
vide letter dated 13.02.2019 (Annoxod-C). w ■

&
A summary vide letter dated 04.02.2019 was sent by the Assistant Director 

Minerals Development .Mardan to the Director-General Mines'& Minerals Peshawar for 

approval. Approval of thoXcensinq Authority lor grant of one year Mining-Leasgjor 

minor mineral over Iho s-aic area in favour of Mr.Khan Pervez was conveyed to the 
Assistant' Director Minerals Development Mardan H/Q'’office vide letter dated 

07,02,2019. Accordingly, offer letter dated 15.02.2019 was issued to Mr.Khan. Pervez. 

After compliance with the, cohdilions of the offer letter, Mr,Khan. Pervez. was granted .a 
year Mining Lease for Minor.Mineral over an area of 707.SI acr'es near village 

Adnan Talao/Jaganalh. District Swabi vide letter No.364/MDW/SB/MM{04’)/20i5 dated

fi
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a
ft I

i / 2a 02.2019 and he was allowotj |o^ start work on the terms / conditions given in such/
. let er.

ft A ycomplaint was received on 21.03.2019 by the Deputy Commissioner Swabi 
regarding issuance of Mining Lease in ttle, minor mineraharea of Adrian Talao/ Jagnat 

Diiitrict' Sw.abi stating therein that .' the area was riot auctioned during the auction 

prficeedirigs on 28.01,2019 due to an alleged stay frorn_ court, The Deputy 

Ccinipissioner Swabi immediately ordered an'enquiry, under the committee comprising 

ADC and District Officer (Finance and Planning) ,Swabi to underneath th'e facts. The 

conmiltee submitted its enquiry report on 26.03.2019 which’ highlighted fraud and gross 
rniiconduct on the part of the then Assistant Director Minerals Development Mardan 
anil his associated staff.

S

ml
2WK

in-
‘S- ofh-.
if:fS: •r.' .'¥ ^ 'li-I irs;. f

! ■1^" < •

The Deputy Commissioner Swabi vide letter.No,817/DCS/PS dated 27,03.2019 
addressed to the Director General-Minos & Minerals Khyber PakhtunkhWa Peshawar 

recommended the following actions on the basis of the said enquiry report.

The offer letter for grant oMease of lot of Adnan Talo/Jaganafh of 707.61 
acres be immediately cancelled,

I

' t '

The bid security and- lease money submitted by the concerned contractor 
named Khan Pervez for the above mentioned block may be forfeited and 
the contractor should be immediately blacklisted besides taking other legal 
actions under the law,.

I' T '
I. ,

rS}fi;:- :fe' c
1.

3f'
F: -F-'B !u ^ Y:tz.

w
&

lif.
f

The then Assistant Direeibf Minerals Mardan Mr.Sher Ayaz Khan must be 

immediately suspended and a departmental enquiry be launched against 

him & his office staff of destrovihq'evidence, forging fake auction. 
documents and nossihle r/irn ihlinn
I ^ • I- -I I. ^ ,

The department should rnovo'to online auction mechanism if possible to 
avoid such incidents in future.

K. t

i3/
I

\■■

si-

4

Tho Deputy Commissioner. Swabi vide leltej- No.818/DCS/PS dated 27.03.2019 

bre Light into the notice of the Director. Anti-Corruption Establishment Khyber 

Pachlunkhwa Peshawar the gross violalions of rules on part of the then Assistant 

Dirjclor Minerals Developiiieivt . Mardan and jiis slaff which misled- the auction 

committee and concocted fnko documonls loi, allocating ihe subject lease to the 

coiilriiclor and recommended that legal ac'ion under role.vaiit anti corruption law may 
iminod'atcly bo .taken against Ilicrn.

t.. ■

W. . I..*

if ' I.r-
I, ■: 
I 5 •

. Tlie ■ l.)iroclor% Gentiral Minns ■ & Minerals vide lellot
No 5709/1/1/(G)/DGi\/l!\/I/Admn/\/ol-V ■ dated 26.03.2019 requested , the Secretary 

Minerals Development Department Kiiybni r'.'.ikt;lunkiiwa Peshawai to take quick and

IS:

. I
appropriate action regarding locoinmondalion',given in 8.No.3 at;ovo. He also requested
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id

ttial itu> opinion ol l.iiw, Piirliaiiicrntrify Affairs 8. Human Rights Department may be
s

jlicilecl regarding recoinniendciihon .given at S.No 1 & 2 above. Opitiion of Law 

Coparlmenl. was' solicited vide Jeller endsl.No 2137-40/SO Appeal / MDO/O- 

•. 0'Sw;)l)i/2019 dated 02.04,2019. The,Law DepartmenI vide letter No.8572-75/SO(OP- 

• 1)LD/r)-!3/2012/VOI-V dalcd 04,04.2019 ndvisctf the Secretary Minerals Development 
L eparliiient to Crincel the lease andiRiithei pursue ttie vacalioii of the stay if grtinted by 
c vil couit •. '

Him :.L
i'^‘

I
■

riu! /Vssislaiil Diieclni. Miiiijiiils Ifovolopinenl- Mardan was directed by the M/Q 
fillice Peshttwni vide leller dated, ()&:04 2f)19 lonraiicel Ihe'said liiining lease for minor 
niinefal and also ioileit secuiily' of the parly under inlimalion to all concerned. 

■ ./'.crroi'dingly, Miiiiiig t.onse (jI'Mr.Khan I'ervcv was trniicelled vide the Assislnnt Director 
Minerals l.)(jvc'lo[>menl Marrlan [leliei No./0,:/IVll )W/SH.'M.M/(04)/2015 dated Ob.04 201')

A-
6

w
:fr.

I
f Mr.Klian Leive/ liled n writ petition in tljr; •l■’(Jshaw^ir High Court Pestiawar under 

/ ilicle 19f) of the Islamic Iteiniblic ol Hakis'lnn, 1ti73 whereiil lie .has prayed Ihcrl 

ctriKrelialloir ord<;r dalird (Il).l)4.20.t9 'ol- respondent No.2, enquiry roi^orl daled 

20.03.2019 ol respondoirt No.4f lind opinion givon by the Law Depantrnerit may be 
ceclared as itlegrjl, without lawful authority and of no legal effect dhd-consequently the 

minor mineral lease granled to the pelitionor may be restored. The court vide order 
cated 10.04.2019 allowed writ polilion'ris prayed for (Annexod^D). [ i-

rf:
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|y PROCEEDINGS:

Soon aher receipt of order of enquiry, the enquiry committee initiated enquiry 

i: roceedings, Record at the H/Q office as well as Ma’rdan regional office was taken, The 
,,cccused officer was directed vide lette.r No.Com/Minss /555 dated 27.05.2019 to 

gppear before the enquiry cotrimiUec on 30:05.2019 at 11;p0am alongwlth his written 

; statement. Also, Mr.Siddiqu'e, ' Ex-Assistant , of the Assistant Director Minerals 
Liovelopment Mardan Office was telephonically called to appear before the enquiry 

committee on 12.06.2019.

• i t!■
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■ f;

■;.

:k
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The accused Officer appeared before the enquiry.committee on due date and 

I rrie. He was personally heard in detail. Ho submitted his written defense on 12.06.2019 

(Minoxod-E). 'He was served with la questionnaire on the same date (copy of 

cuestionnaire Annoxod-F). His reply to the questionnaire is AnnexedrG.

I
:•

.1/:am-: ■.f

f il:

Mr.Siddique appeared before: enquiry edmmittee on 12.06.2019. He submitted

tis written statement (Annoxod-H). He was also served with a questionnaire (copy of
*

c ues ionnaire Annoxod-1), His .cep'ly to the questionnaire is Annoxed-J,.
•V;.

&?

i.

Further, Itie bidders shown at the bid statement of Adnan Talao/Jaganath area 

\;ere telephonically directed through Ihe Departmental Representative to appear before 

110 enquiry committee on 13.06.2019. Only 03 such person's did so; .Their statements

m-.
7: Lx.'B t

I 'Km.:
%•

-if . <•?
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• ' II • Kii, ,f, -*■' 'vi.’ie I'OGOidod niul placucl nl; Arinoxod-K lb (VI Mr..Ni2;.ii' Ali, Najtntil ul Haq and Sabir

%
ohnh (Hid coritcslois) told tiial IHoy,iKivo'aliOcidy giviiin Ihyir joini written staleineni to 

Ilk; previous enquiry conittiillce which rnuy also bt; taken into consideration by this 

coinrtiil'loi; (cojry of Iheir joint slaloiTiont Annoxod-N). Also, the remaining bidders 

shown in'llio bid slaleinont Ibt 'Adriaii Talao/jag'anath area were directed vide letlor 
N().CQni/Mines/G25-32 dalod 17;6l>.2019 to. appear beloro the commiltoe on 

Iti 06.20iy lylr l-a^al Ka/.iq appeared helore the, enquiry coinmitlee on 19.06i2019. l ie 

gave his writton slalomonl ,(Annuxod-N1)'. I lia remaining bidders (shown on Ihe bid 

;lK‘el) ol Adntin Talao / Jayanyth ) did not appear before the committee. •

k ■
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■ Tho s(afo/JiG/)(s ara surnrndr/zod qs follow:-i'i ■

.
Slatomont of accused Shor Avaz Khan, ■ Hx-AsBistanl Diroctor IVlinorals

dovolopincnt IVlardan

The accused staled that the area of Adnan l aiao/Jaganalh District Swabi was 

approved by .the District Auction Committee on 2.8.01,2019.''Aceprding to him, 

Vlr.Saddique, Ex-Assistant of Assistant Director Minerals Developrhent Office Mardan 
July filled the bid statements of the areas including Adnan Talo'/Jaganath and took 

signature from the Chairman as well as rnembers of the auction committee, after 
ioinpletion of all the auction- procc'edings. He further "stated 'that-, the Deputy 
dommissionet Swabi (Chairman Auction Committee) singed rninutes of the auction 
commillee meeting dated 20.01.2019 in which tho .Adnan 'ralao/Jagbnath area was 

ncludedi He further added .riial the said :-uca was cancelled by the Licensing Authority 
Dut resloied by the I'eshawah High Criurl l^eshawar. A writ petition has been filed by 

turn in the Peshawar l-ligh Court Peshawar in-.whicli next date is fixed for arguments on 
27.03.2019, Ihe accused olficer'lui.lher added! '. ,

i'v 't.1

. ,

*r

I-'
I,if'

pT-'
i! ■ ■■■'

: ''i

f.

8*

Statement of IVIr.Siddiaue. Ex-Assistant, of Assistant Diroctor Minerals

Development Mardan Office

Mr.Siddique stated thal-on 28.0i;2019. auction fpr minor mirierals in District 

Swabi was conducted by the Auction Committee supervised by AC Svvabi. All auctions 
for minor minerals areas except Adnan Talao/Jaganath, Lahore Rest House / Ambar 
and Bada were held in his presence,' he added. According to him he went for Zuhar 

Prayer and when came back the auction of Adnan Talao/Jaganath was over. He added 
tfiat the olters ol registered parties- for such area, were written on a rough paper. He 
lurlher added that he look sigiiatures ol tlie bidders,present in the hall on the bid 

statements already signed by the Auction C.omtnillee and filled the bid, statements. After 

auction all liles alongwith bid slaloinents were taken by the.then Assistant Director 

Minerals Development Mardan whicli were handed ovfer-to him on 04.02.2019 for 

preparing summary lor approval; he added. Me also stated that he has prepared the bid 

slalerticnls from tho received applications. .-
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^ J-^idii'y^.Hiinii^i oroa. '
'v1 '

nan

flit' bl.'ited U-^r!l I'lt-r -war; i'res(.Mii' i Oepuly Cfimmissioner Office Swabi
_ ■ connBclion'wim pH,lidpal,on of a.dtion for rpirtor mineral areas in Districl ' ■'
•..‘W.r.,b,. Accordincj lo him, it,e Gommissio

onSB U1.20-Ih ii

ner Swabi, v^ojA>as supervising the 

''.. .!'?y ®.'L ^•y5lip.a..5f^ Ad n a n"’f a I ao7
niiclion procoedincis, annoi'mped' (iiat'.c 
-lagfii'ulh diK-; (0 which nb. uuciioi! 

iiirihui ddded HiliI he IVas ngM.her offered 

csiqned the bid staiemcni for sbciW'M'ea.

:'^S2§_lieldJor_such .a/_ea_ Qn,the same date He 

bid lor the Adnan Talao/Jaganalh area nor

^t^moilLonVir.jW-,pd_Ahmad. a bidder

Xil! al h
tlie bid-statement fnr Arininon

area

He Staten lii;.,! [.^was-presem n, PC'Cltice Swabi 00 28 O'd 2019 i 

P-I'c,„nllun nuclion dr m,m.f ininnrni,.,,ea„ in Dis.rici Swabi. According ,o him, ,he
in conneclion of '

Assisiaiii Commissioner Swabi wiK) was supervising the auction proceedings, 

sihyeci auction, of Adpan Talao/'Jaganath duennnoiiriced thal cuud has ; 
auction will beCiekl lor iucii

neither ottered hid '(or Adnan Talao/Jaganath 

area.

to which no 

that he has 
•aiea nor signed the bid statement for such

,.'-u-ea on thp same date. He further added

Slaieinoiit of Mr iftiUhd.,- 

Othor areas
^:.§Ml;..iI_bjd_coMestcr for Adnan Talao/.Jagan^^th

&
I

He slated that tie ' was ;preseni, .n [jopuiy Commissioner Office 
PP-Ol 20-19 lor ,airing pan in a,:,n„o„'■ „,i„erai, for Jagerna.h, Chuntra and

ouring auction proceedings for chuntra and Jaganath 
ci-e^r, Ihe Assiaiani Diredor Minerals Daveiopmen, Mardan anViodnced thal no aucl.on 

lor ClHiiitia and Jaganath will-.he held due ter

Swabi on

Aiibnr areas, ArifJor(.ling- to.him..%

•
.' /;

cogrt- stay. H.e further added that al) 
dictions for minor minerais esCep, torn loi Cliunlra arid Jaganath were held and bid

fialemenls wore signed by the auciion comm,.foe and the bidders in his presence he 

urtfier added. . ' ' • '

^ATEMENT OF MR MI7ap ^^I 1^

NAjMliLHAQ AND'SABIR SNAm

I , '" Hag and .Sabir Shah, ihe bid conteslars in iheir joint
s alemem has slated that they wore piesoni at Deputy Commissioner Office Swabi

;|3.0I,2U19 for laking pan in'auciion lor minor minerais aroasi According to them 

. tiuclion lor Lahore area

a: • on
L'
f. 1

was hold ,n sfiape oi overbidding^ They furfher, . staled that no
c ion Wds iiLld (01 CliLinlia and Adnan luiao /Jnganaih area;; on 28.01 2019 due to

ebnr, Siay orde, siiown ,o litom b, ihe Assislani' D.recior'-Minorais Dovolopmoh,

'f.

B.
'i;
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Mardan, However, the area of Adnan Talao/Jaganath was illegally granted to Mr.Kha 

Pervez, they added,

ii

•in . 1

i<*■

9

1
Statcmont of Mr.Fazal Raziq, A Bidder shown in the bid statement for Adnan
Talao/Jaganath

He staled ihai he was present in the Deputy Commissioner Office Swabi on 

28-01.2019. The Auction committee conducted auction' proceedings under tij 

supervision of the Assistant Commissioner Swabi, hie' added. According to him he took 

part in the auction of rninor mineral areas at Ambar,'Masam Dheray and Saleem Khan. 
He further added that the auction bf Masam Dheray and /aganath was cancelled due to 

Slay order.

Ve *i

'i

t
j/

REPLIES TO THE QUESTIONNAIRES
J

1. Reply to the questionnaire submitted by Mr.Sher Ayaz Khan, the accused officer 
is summarized as follow,

. I

t
}
I>

He has neither shown court stay order to the bidders of minor'minerals 

of District Swabi befo're auction proceedings nor any stay order is ‘ 
available on record duly served to him through the bailiff.

(i).
I

Video recording of the auction proceedings was made by an official of 
Deputy Commissioner Office Swabi. ‘

• 1

I' <
t

No auction, for minor mineral area of Malik Abad Gaboon {Lot No. 18)

Minutes of Auction Committee meeting dated 28.01.2019 were signed by
• ’• t..’;

Deputy Commissioner Swabi on 2nd page only.

(iii).

was held on 28.01.2019.
■. !

(iv). •1-v-4; 1■P '•: ■ > 4

Original minutes of the said meeting have not been replaced by a photo ' 

copy of the minutes in the concerned fije of the Assistant Director Minera s 

Devetoprnent Office Mardan,

No approved item has been removed from the said minutes.

(V).

(Vi).

' f' Reply to the questionnaire submitted by Mr.Muhammad Siddlqud; Ex-Assistant DfJH 

V Assistant Director Minerals Development Office Mardan la summarized a8'follow8,:|.:s ji:^M»’‘,K.*ii>'

K/ ^ctlon of areas ihdiuding Arihan -Tfllo^Ja^phath Awga held

26-01-2019, under the supervision of Assistant Commissioner Swabi in

i;
2:I

:
V

k
(i)

presence of the auction committee members. Bid staterhents. signed by ’ 
the Chairman and members of auction committee were signed by the 

bidders, present in the hatl
:

He knows nothmej tegarding camera recorduig(11)



'V

..; Miruiles slljned.by She; Deputy Commissioner Swabi were received by him 

and were'serrt to the Assistant Director Minerals Development m Dak file-

■ (iv). He knows nothing ybopt o'riginal copy of the minutes^. The Assistant 

Director'Minerals Development may know belter'about the same.

(V). Auction of Malik Abaci Gadoon area was not held on 28.01.2019 due to 

incomplete quorum,

t ,.i.

'i•V .
^7?......

r7E ■

'f.
*•

m::.
t-:

(vi). Except bid siateinents for Adnan Talo/Ja'ganath,' all other bid statements 

were signed by'the.chairman / members auction committee in his 

presence.

»■

:
OBSERVATIONS

In the bid statement for Adnan Talao /Jagan'ath area'.following persons have 

been included who iiave not submitted application for such area.

1.

■&,-i •.r-!l
Mr'.Saeeduliah Shah

f

Mr.AUaullah-Shah'

r : Mr.Fai::uN'aliIII.

Mr.Mufiammyd IsmailIV.

Mr.Malik Muhanimad Ibrahim■ V.

:;7 «
; - MnlhsaiiullahVI.

’
IT .

Mr.Muhammad' ShoaibVII.

Also, following-persons linve been excluded from the bid statement for 

Adnap Talao./ Jaganath area who have applied for such area for grant of 

Mining Lease for minor mineral.I'.

'Mr.Fazal-Muhairimad

Mr.Ghuiam Rabbani

ii. Mr.Sycd Shahab ur Rehinan>

MIS Swabi construction companyv. ■

I

Mr.Rohill AminV.

M/S Islam Abad Cargo.VI.

Mr.N'izar AN ' .VII.t

3. Name of Mr.La! Shall is appearing'lwioe in the bid,statement of Adann Talo/ 
■ • ■ . • I. ■ ■ ■ ■ ■

Jaganath area i.e at S.No 0'/-,and S.No.20,



&«r/
f

pa.

Names in the 2nci page.of bjd giatem^ents for Adan Talo/ Jaganath and Lahore 

Rest hfouse /Ambar areas, placed at pages' 244/N 260/N pf.the respective files, are 

tne same (Annexed-B &'0 respectively).fW'-..'

5. Minutes of the meeting of the auction committee dated 28.01,20-10, signed by the 

Deputy Commissioner Swabi neither bear any dispatch number nor the same have 

been sent to the officers / officials endorsed in such minutes, Even copy of such 

minutes is not available in the Deputy Commissioner Office Svrabi.

According to the Deputy Commissioner Swabi,- he has signed both pages of such 

minutes but on the photocopy of such minutes available on.record, signature .of Deputy 

Commissioner Swabi is only on page 2 of the minutes.

' the accused officer sent aoopy.of the original minute-s of the ;f\uction Committee 

to the Director General Mines &,Minerals vide letter dated 02.04.2019 i.e about one and 

a half months after the. same were received by him from Deputy Commissioner Office 

Swabi (Annoxod-P). . • • .^

The Deputy Commissioner Sw'abi vide • letter No.147/DCS/GC/DA dated 

10,03.2019 forwardet^ a copy of the legal notice' dated 14’.03-.2019 to Assistant Director 
rvinerals Development Mardan which was received through Muhammad Riaz Advocate 

High Court at District Bar Mardan for appropriate action oh his part and also to'submit 
factual position of the case in light of the allegations leveled by the applicant {Annexed-

I
••I
1*
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6,

7,:
ii;
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8.
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1V
FINDINGS

1i Keeping in view the above facts, the enquiry cornhtjUee firms up the followingI
i

‘i findings.
!

Dnder sub-section '7. of section 80 of the Khyber Pakhtunkhwa minerals 

Governance Act, 2017 the 'auction committee shall forward its report and ' 

recommendations to the' Licensing Authority after conclusion of the auction .I'-.,

proceedings, However, the practice in vogue in the regional offices of the Directorate ; 
General Mines & Minerals,is that a report in.shape of summary alongwith bid statement 
(duty signed by the auction committee, with recommendation in favour of the highest, 

bidder) and other documents is sent for approval of the Uce'nsing Authority. • • :•

^ J^*^.There is no provision regarding record of the proceedings/ minutes of the auction ' 

committee meeting in such section of the ACt.

i:

V

?lv': •

i'i
i''ifl Auction for minor mineral area at Adnan Talao / Jaganath District Swabi was 

postponed on 28.01.2019 on the basis'of aii order sheet of the Court of_Civil Jud^X^I/ ' . 

R.C Mardan dated 19.01.2019 (A.ruiexod-R) .

, 2.I ■>'.
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A 1 >'-*• •<
• ■

The ^iicjion siatemeht'tor auelion of Adnan

^ ”W>kli o/Jaganalli area wliereiiv, Mr._Khan Pervez, shown as the highest bidder, was 

I'nniencied wrUHM.iU:iLJcUon held for huch_area on 28 01 ■2019.

The grant of rni[)or niincr.al area of Adrian Talao/ Jaganalfr tc^ Mr.Khan Petvez 

been got approved from Ihe Licensing AliLheiity on lh_e basis of forged docuinenls 

bid stntemenl submilted by Ihe then Assistanl'.Director .Minerals Developmenf

^ O,'
' r

.&f

ik reel
■«

4-

has

like
/

'.'.'■mMaidan

The Assisl.anl Conimissibnoi. S.wabi, who was orily__^LiBgrvising lh6_-gacliori^ 

ceedings on Pa 0-1 P();l9 has-.sioned.lhe. bid statement as chairman of the Auction 

iiiriiitee, lliough chairman of sncli .cbrnmiifee is Deputy. Commissioner Swabi.

All tlic bid stalornents.ol ciLiciion of, min^' mineral, areas’ in Disirict Swabi dated 

)1.201C including that of Adi.i.an Taiao/ Jaganalli has been filled by Mr.Muhammad 

Jig lie, ex-Assislanl of Ass’isjant Directgr..Miiterals povelopment Mardan wno took 

lalures from lite auction coimiiltee orvsudi statements. ..

OOl^yilVlENDATIONS

in vicvr of ifie.,above, Mksiier Ayat; Kfitin'was found guilty of the charges leveled 

Inst him regarding leasing out fjlock of Adnan I'alao / Jagangth comprising 707 61 

Ihe baisis of torged documents. The enquiry committee therefore recommend 

. the compeleni authority may proceed against accused officer,und^ Rule 4 of the 

'ber Paktilunkhwa GovornniLint Servants (Efficiency & Discipline) Rules 2011.

T.'T.

pro

.’•Coi I

i

6.; •
28.

Sid

sig

RE

• .. agrr
•• ■ acres onr

Ilia

: ■ Kii

X

p^f

.■. 'rh/Jh-.<■

(Engr.Ziaml klianf. . iMuhammad Abid)

DM0 IMU, E&S Education Department 

Kliyber Pakhlunkhvva

t 4

Chief Comn.iissioner Mines Labour 

Welfare Khyi^er Pakhtunkhvv'a
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Government of 
■ ' Khyher Pakhtunkhw^ 

Minerals Development Department

SO {I::)/MbO/4- l/Vol.4n/201 S 
Dated Peshawar, August 02, 2t)19

I"" '•
k / '\7!r : w\./

>
No.

■ r,

f

»

To
Ii /i Mr. Sher Av'.iz Klian S/O Shci'Zadu K.liaii.

R/0 Sal Berg I'toad. House Nu.l6i; Scctor-G,'Sheikh Malloun 1 Qu;n, 
Ivlardair, •" • .

t
i

f

!■.

' s H (-ivv (Gviisi!: notice:Sul'iccl;

/
■direeictl i.'o enclose herewith a errpyof Show Cau.se Notice duly signed ,■ •

wherein the coiiipc;eiii
I am

i.y/ CIlic!' Sdcrelary, KJayber Pdkh'liinlchwa

unposc ludjor penalty of‘.'Kenioval from Service' npon
by the Cornpciciii AUlhoii 

aiiiliorily lias icntaiivcly decided'to

under i\Lile-4 (>!' lAtD.iUiles, 201 1.you

di'recied to fuvoish your reply to ihe.saicl Show Ctiuse Nonce with:You are2.
.seven iU7) Jays ol' the receipi cf ibis letter failini’ whiclv;e.s.-parte action shall he tahen ,

I

a'piinsi yiiu.

I’lea.sc aeknowledgeihe receipt.n

..(■iVriiin Hussain I>iu)
• SECTION OFFICIIR (i'.STr )

(
k.

n

• F.ul-1: As Above.
l'i.tirlst:N().& ililte even .■ VC.'1 .. 1 .

! .
Copy is I'unvardcd. I'lu- iniormiuioii inr.

)
1. PS 11) Secretary, Mme'ral.s Developineiii DepaririieiU, IChybcr PakhuinkJiwa. 

Oirccior ('.e-neral, Mines .Y Minerals, Khyber-Pakhtunkhwa.
>

I 2.if
I
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. CAUSE NOTICE, ,

i, lVl»linmmfld' Siilini'...Ciiict' Secretary Kliyher. Piiklitunkhwii. as compcimu 

iiLitliorily, unclei- the Khyber P'akhtimkhwa Government,Servants (Efficiency and 

Discipline) Rule;; 20nv'’do hereby serve you, Mr. Sher.Ayaz-Khan. Ex-Assistant 

Director (Minerals) Mardan,as'fol.lo\yst ' ' •

■-1'

;■

V
(i) 'l^hai consequent 'upon the ■ completion of inquiry .conduced 

against you by the Inquiry Offi'cer/Inquiry Committee for which 
■ you were given 'opportunity of hearing vide.' communication

NolCom/Mine0'55.:Ol datedl7.05';2019;.:^d

1.1

•'0

going through the-findings and recommendations ofjhejnq^y. 
olTiccr/inquii-y committee, the, material on record nncl othei 
connected papers .including .your' defense before the mquny 
offiocr/inquii-y committee,-

• r(ii) On■. F:u ', w,

i;5-

V;
satisfied chat you' have committed the- following- 1 am

acts/omissions specified in Rul^ 3 of the said rules.
i.

■(u)

(h).'•>:
■ i- t

1 *

result' thereof, 1, a.s
decided to impose upon you the penalty of----------- — ilnd^R.ule of Ihc said

rules. , ■ ■ ■ ■ '

As a■ 2.

; ■

-
t 'Vo.u arc, thereof, required to .show cause as to wiiy the aforesaid 

penalty should riot be imposed upon you ahd.qlso intimate 'whether .you-desire lo 

be heard in pcr.son. ., '•

3. ■
1.
I

t

'■If no, reply to this notice is received within s.even days or not more 

limn fifteen days of its delivery, it shaft be presumed that you have no defense to 

put in and in that case an ex-panc action shall, bo .taken against J'ou.

A copy'of-the findings of the' inquiry .officer/inquiry commiUae is

4,

5.
enclosed. 1

V
(MUHAMMAPjiJ-H'rr

Chief Secretarv,Riiy^'fPakhtunkhv.'a
(COMPJa^^T AUTHORITY)
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To

The Chief Sec^retary • 
Peshawar

Through: Proper Channel

REPLY TO SHOW CAUSE NOTICESubject:
•t Sir,

I V

1, Thai [ have not dommitied any offence andTplsely charged.\
I

I

2. That there is no finding against me in'the'inquiry rep6:rt.- •

3. That there is no evidence against me in the inquiry .report to held me
guilty. .' ' . _

4. That even no offence/ comrnission or omission has been shown in the 
show cause notice.

% .* •

i

:

5. That I am Siagelled out as nei.the'r, any charge sheet'has been given to 
Muhammad Sadiq (Asstt). Who has filled the Bid statements and took 
signatures from'thc auction comminee'-nor the si^aiories of the bid 

Rep: .C&w;'-DPO, and AC Swabi. which is shown

I
i

. S* sheet i.e 
discrimination.

?
■ ■\

It is therefore humbly r^uested that the charge -sheet friay please be 
filled.' . •

j V

.*
I desire to be heard in person.t

f;. -'5
1: •, *,
r ■ 1/ 3^' *.

f; /Slier Ayuz Khan 
. Assn: Director Mineral 

DG Mine^& Mineral 
■ Peshawar

Date: 30/08/20195'
A*i .

•f:
!r- • '. -*3'- :

V

•c. ' -i-
\

I- s.

\
>:
■<:
V.:
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oi Government of 

Kliyber Pakhtunkhwa 

IViinGrals Development Department
Dated Peiihawar, October II, 2019

\' \ :
N.

t
I

INOTIFICATLOIN

VVHl''-Ul'-AS, Mr. Sher Ayaz Khan. Ex-Assistani Direciur 

(MiiKi-als) 13i’S-17, Mercian '(now iindcr susnension). Directorate General Mines & Minerals, 

Kliyhcv I’nkliuiiikliwa, was

)N... SOli: (iVini)l/4-R'/21ll4:

jjroceodcd against under the KJiyber'Pakhtunkhwa Government 

Sicrvanis (Ffliciency & Discipline) Kules, '.lOM on the charges of leasing out the block of 

Adnaii 'falao. .lai'.aiuiih, Swahi comprising 707..6! Acres on the basis of forged documents,

comprising M/S Ziarat Khan. Commissioner 

and Muhammad Abid (FMS BS-18), DM(J
AM) VVII CI<li’..'\S, an. Inquiry Cuiraptiec 

• Mines L.ahnni' W'ell’are. KlVybei; Idjkhlunl.: \-j ; 
lMU..i:K-incniiiiy K Scciindaiy l-A.kieutmii Depuriment'wa.s consliuilcd to conduct lornial

2

.'inquiry against tlic accused nnicqr.'
■ .

and VVHItKCAS, the . Iiiciuiry Committee.., :after having examined the charges,

iscd olTiccv, submiued its report.
I 3.

evidence on iccuid and cxphuialion iji' the
r.

..\M) VVUIlKR'aS. thc.ConipVicnt .-Voilionty al..so afforded the opporiuniiy of personal • 

t healing lu tire accused ol'lleei'. ihrtiugb Secreiary to Govi. of Khyber Pakhtunkhwa, Auqaf, Hujj,. 

Kdigions and Miiroi'iiyAffaH's Dc|)uruneni. , .i"-'’.

4.

b*

•r

NOW '1 liL;i<,]:;i'’uRE; die Chief • iciary. Khyber Pakhtunkhwa. being-competent,5.r
autlioiiiy,. lias been pleased to impose n;:;-I'r penalty of‘’Removal From Service upon

Mr.- Slid- Ayuz Khan, Ex-Assisiaiit Ui'rceiu) (Minerals) BPS-17, Mai'dan (now under

IGtyber Pakhtunkhwa, under Rule-4 (b)
t. \

suspension). Direcioraic (-.leii.eral iX'llnes K ivlincrals,
(iii) of lire Khyber I'akhuinkhwa Covcnrineiu Servants (Efficiency & Discipline) Rules. 20i i

*

Ti- I

with immediate efl'ccl. a '
' Secretary. to'Govt. of KJiyber Pakhtunkhwa. 

Minerals Dev: Department
ClEml.sl; Nil K Diiie even';r ■

Copy f(irwa)-dcd to: ' .' '

'1, The Accouniaiit General, Khyber Pakhtunkhwa.'
, 2. I'hc Dirccior General, Mines .4 Minerals. Khyber Pakhtunkhwa.

3, Mr. Sher Aya-/. Khan S/0 SheV . ;i Khan. IC/0 Sat Berg'Road, House No,161,
Scevdv-G. Sheikh M.altoor Town, k' - k'ui. ;•

4. PS(3 to Clrief,Secretary. Khyb'.-r 1':. • -nl-.hwri,
.s t he Private Secretary tdlSecicuiry mc.ci-als Development Depai'imenl.

/ -<1. ,k-l.t.-;lci' l-'iic. , . '

V

■ ■

IV.
%-c; I

■

■■ . ... ...

(M'iaii Hussain Din) 
Section Officer (Estt;)

S' '3.'“A;. .
4:.*
A
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Tof
tf k

The i-lonorable Chief Mirisiev 
Kliyoer Pakhtunkhwa,
PeshaVf^r^ • '•;

^ -i-. • ’
AnneuI naftinat the Qrdcr/Notinention Nfl.SOEfMDD1/4.8/2l)I4 dated 11- 
10-2019 DHsaed bvChief Secrctaiv Khvher Piilchtiinkhwii Pcshnwflr iiiuier ' 
Government Servants fEfrtcicni v A Dhriollno^ Rules. 20) I ■

*,

Ij

Subject;
Sr. ,t

• cV ^ k. ^ »
'5IS r’.

Respected Sir, (■s. tV.
t i

li is slated that an advertisement for auciion of Minor Minerals in Disivici M.ird-ni ;
^ and Swabi was flootpd in newspapere by the iin'dcr.signed Minerals Develnivncnt Mairlni) da'r. ' 

Ayction for Di.strici Mardiin was fixed for 21.01,2019 and rfnt for District Swabi «■?•<! fixeit 1* . . . 
2^01.2019. (Co|ly of Daily. Mnshriq Pcahflwiu dated 03 .0] .2019).

As per reebrfi-32 puftics submMlcd'applicaiio.ns on prescribed form aloiiftMilv ' 
requisite documents end'deposited prescribed application fee of Rs.5000/. for the grim pi- 
Mining Lease for irlinqr minprals area of Adrian falao/Jngnnath covering 707.61 acres in Disivic: ^ 
■Swnbi. The open auction for the said area was r.o'nduciRd'by Chairman Auction Committee u:vj«r<’’ 
the Chairmanship of Assistant Conunrsaioncr |ilwihi (Duly ii.uthbriacd by DC Swabi), where os/ - 
one Mr. Klian Pcrv.ea of Disirici'Nowsherii|ai S-K’.'-l'-i of the B.W staiemcni offered n highc.'si Sid.

. ,of R,s,6'1..50,000/- v/hich vws recommended by the auction'committee dated 28,0!,;i019,(Cq|A'. 
enclosed) and then after the Director General Mines & Minerals accord approval *br the sii.o

.* * . * • ' I ' • -
(Copy cnt;loaed|artd tlw.Deputy G'ommi isioncr Swnb'i also approved /.signed ih: minuetspi' 

the meeting dated 28.01.2019. (Copy enclosct).'
. .. A Corhplalm was received 01 2i.0..2Oi9by.-the Deputy Commissioner SwebT. •.

regarding issuance of'Mining L.e^e in'thc minpV mineral area of Adnan Talao/Jaganal Distrlpf. .
* . * ' ' ' ' * . I . , "* • * .

Swabi stating therein that the area was not auctioned during the auction proteedings'on 
' * ‘. • ' . ' ^ V ’

28.01.2019 due to-an.alleged stay from the cou^», The-Deputy Coramissioitcr Swabi requested-•. ,
Director General Mines and-Mineral8.Pcs|u\war to conduct inquiry against the undersisneri and- '
the staff, whereas the cditipcieni authority, vide Notification Nn,SO(G)/MDD/2-12/20i 9/4133-40 '
dated 21.0.^.2019 consiiuited- aiV. enquiry 'committee, comprisinc, Mr. Ziarai Khan Chii'.?.,
Commiv^iioner Miner, i.nbbur-Welfre Kliyher P'dthtunVJr.va and Mr Muhammi'i Abid DMO‘
[MU. E&S Education Department, .Khyber Pakhtunkhwa. .That strttngc cntiugh. withoui any •
evidence and findings agajnsi'thc. undersigned, nrbiikarily,'Whimsically, undersigned has iiecrt •
held guilty vide in<[Uiry-repbTi datpd 20.06,2019-, (Copy of inquiry report tlaicd 20.0b.?OA'.n'ij .
enclosed), '

t% •i
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Staten,cn, w„e duly aisned.by.theauctloo conemlu.e »;,a ,Hc tdinu'eu, or the
hy Deputy Con,n,is5ion=r.Swibi..whieh wesVctw^ded on' IZn2 eoi9 
GROUNDS-

t
Dial (he Lh'vf ' ' ■

mecMiis u^is
'S

)

.
I

c,
Because as per KP'R&r) Rules. 2011' 
petitioner can’t be served Mih sho\i 
Because

A. \
when there iinn finding rtgainxi ihc 

cause notice. ,•
. all Bcpused i,e. Muhammad Saddiciuc AsspMani'-':- 

VC SwabI aj’id.DC Swabi arc, to be tried jmntK: ■ ' 
, Which .'Violation of,he rules: nd petitioners'^ pe, Article 4 of the Consttttluoh"'
. . has a fundamental right to be-doalt as j cr Rules 'ibid: • •

Because only pe.iilo.er has beert sisnaW oui wiihou.:any eredible evidence as to hov h.^'
. . can alone fabrlc«,'the.si8na,ure,s of AC/DC, Representative of C&W and for no ul,e, .;> .' 

motives.

ptlUi.sni." J'-. .•»

•h«I- B. t» as per Rules ibid, all 
Representative of ‘C&W, I

; I I

' 1.

! c,

!
A

■, It' is ihercfori:. hu
may please bex -i:;.:- 

’ i •>

. t
y

VI4I **. •1 I . • J
f

i
I •

A
r Vf

,■•■‘^Sher.Ayaz Khan ^
'' ,, Assistant Director Minerals'
'••V

'im• J . %, I»
1
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k Covernmeiif of 

Khyber Pakhtunkhwa 

Minerals i)eve)opmeht Department

■ N<..^O(i:')/Mt:)D/4-i/VoMlI/2018 
Pesh'.iwar, rebruary 24, 2020

mSf
V

Ic

I'o

Mr Slier Ayaz Khait S/O Sheriiida Khiin,
iVO Sul Berg Road,'I louse No.lM. Seclor-0. Sheildi Multonn Town. Mardan.

C/(J Direcloi-Qcncoil, Mines &, Minerals.
KliyberPakfiluiikliwa. Pcsluiwar. • • '

f..*

!■ 'i' Subject:
8^014 DATED M-1Q-2Q19 PASSED BY rHmr SECRFTARV K’HVRruFAKHTUNKWtlA PESHAWAR UNDFriTavr^S^T ^
(EFFIECfENCY &. DTSCIPLlNF.i RULES. 2ft1 ~

I-

SERVANTS
4'

[ am directed to refer lo your appeal dated 05-11-2019. addressed to Honr’abIc ■
Chief Minister: Khyber Pakhtunkhwa 

Authority i.c. the Chief Minister.

A
on the subject noted above atxi to state that the Appellate 

Khyber Pakhtunkhwa has considered your appeal and rejected.

h:

SECTION OFFICER (ESTTi)
Si

EiKlst; No 4& Date even-
s; ■■ •'t

C*opy is forwarded for infer nation to:f
1. Deputy Secretary (IPC). Chief, Minister’s Secretariat, Khyber Pakhtunkhwa

letter No.SO-iPC/CMS/4-l/ShcrAya2/2020/383; dated 13“'January. 2020.
w.r.t his ,a

9.

'■ infomSkin Minerals-Dejrelopment Department for
■

a.- ■
i '•'A
if'

■ ■■ '4- .
■A-

SECTION OFFICER (ESTT:)I'

.1

t
I4'

■ v/ ..
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GS&PD.KP.SS-1776/1-RST-5.000 ForTtis-09.0S.18/P4(Z}/F/PHC Jos/Form A&B Ser. Tribunal

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. Jill of 20APPEAL No

Apellant/Petitioner

1

1: Versus

^ * RESPONDENT(S)

Notic^to Appell^t/Petitioirer..... ................. ........................ ...................... ^^0....

.................................................................. .................... fwakn
Pi!).......................... ................................ Uih

Take notice that your appeal has been fixed for Preliminary hearing,
replication, iffidivit/coimter affidavit/record/arguments/order before this Tribimal 

'^I!.P.I..?AM at....9i 'on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

C

Registrar,
^ Khyber Pakhtunkhwa Service Tribimal,

Peshawar.



V

GS&PD.KP.SS-1777;2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^ 

“ PESHAWAR.

....... of20^fAppeal No.

Appellant/Petitioner

Versus,c Respondent% «.S-.

3.Respondent No.

" ^ "Kjp ^
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtimkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

........... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Coiu4: at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of yoiu- appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be • 
given to you by registered post. You should inform the Registrar of any change in your^r 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addressJjyl’egisteredpost will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appe^ is attached.'Cdpy^f appeal has alreadyTfeen-sent-to you vide^his

dated.............................................

Given under my hap.<f and the seal of this Court, at Peshawar this

....... 20 M .

office Notice No,

i6%r . •Day of.

\

Registry, \ 
CillQiyber Pakhtunkhwa ^

Peshawar.
ice Tribunal

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No.Vlfhile making any correspondence.

1^.



GS&PD-KP.SS-1777/2-RST-20,000 Forms-09.05-18/PHC Jobs/Form A&B Ser. Tribunal/PZ

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. li

No.

...... .............................
. /'Appeal No....... .......of 20^.^

.. ..Appellant/PetitionerC! \
M** • •

Versus
V

..........f't'c'S’*'
<7

ti..
i Respondent

Respondent No

L \%/

^ '

VeO<Notice to:

ec

- WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said -appeal/petition is fixed for hearing before the Tribunal

................at 8.00 A.M. If you wish to urge anything against the
' petitioner you are at liberty to do so on the date fixed, or any other day to which

*on.. 
appell
the case Inay be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiu: power of Attorney. You are, therefore, required to file in 
this Comi; at least seven days before the date of hearing 4 copies of written statement 
alongwith any other docxunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

»««*«

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
^ven to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be yoim correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeaHs attached. Cepy-olappeal has already'been sent'to you vide this

office Notice No. dated.

(.La.Given under my hand and the seal of this Court, at Peshawar this

Day of. ’A'rd.......20 X/

I/Y.
Registrar, / ) 

^^;]JQiyber Pakhtunkhwa Seiylc
Peshawar.

e Tribunal,

1. The hours of attendance ifiihe court are the samS that of tiie High Court except Sunday and Gazetted Holidays.
2. Always quote Case No.VVhile making any coirespondence.

Note:



GSSPD.KP.SS-1777/2-RST-20,000 Form*-09.05.18/PHC Job»(Form A&B Sor TribunalJP2'

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.
I6S^

I       •     •,

Appeal No...

'is 'S
o/20 T ■

Appellant/Petitioner
Versus

T od V^Wv.^VieV
Cou\Vc,

ae <
Respondent

Notice to:

S.Wv^ANf

WHEREAS an appeal/petition undei* the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in ^ 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 

infor\ne^^hkt';^l^ appeal/petitioU is fixed for hearing before the TrihunM
.......... .............. .........................at 8.00 A.M. If you wish to urge anything against thttH"

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which ■ .
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoiu; appearance on the date fixed and in the manner aforementioned, the * 
appeal/petition will be heard and decided in yoxu* absence.

hereby
on.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to fxu-nish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address byjrC^istered post will be deemed sufficient for the purpose of 
this appeal/petition. _____________ '

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated.................................... ........

Given under my hand and the seal of this^Court, at Peshawar this

office Notice No.
l&rT:

Day of. 20 .
t

Registrar 
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoiidays. ,

2, Aiways quote Case No.Vlfhile making any correspondence.



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

• V
1

SERVICE APPEAL NO. 1683/ 2020 

Sher Ayaz Khan................................ Appellant4

Versus
Government of Khyber Pakhtunkhwa etc Respondents

INDEX

■ S.No Description Annexure Pages

AlTidavit1. 01

2. Reply of Para Wise comments 02-03
I

Deputy Commissioner Swabi Letter dated: 
27.03.2019

A 04
«

4. Copy of Inquiry Report B 5-7

5. Vetted Copy C 8-9
'• ‘J.-,

.V

Assistant Director (Admin) 
H/Q Office, Peshawar

fSBAL-
I

17 3 0 1 1 5 7 13 9 0 3by

4



\{f BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 1683/2020 

Sher Ayaz Khan................................ Appellant
Versus

Government of Khyber Pakhtunkhwa etc Respondents

AFFIDAVIT
I

I Muhammad Iqbal Assistant Director (Admin), 

Directorate General Mines & Mineral do hereby solemnly affirm 

and declare that the contents of the accompanying para-wise 

comments are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from Honorable Court.

DEPONENT

Identified by

17301-1571390-3
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Comments
In
Service Appeal NO. 1683/2020

Sher Ayaz KHan, Assistant Director Mineral Development Swabi. Appellant

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. The Director Genera! Mines & Minerals, Khyber Pakhtunkhwa Respondents

Comments on behalf of Respondent No. 1, 2 «& 3.

Respectfully Sheweth;-

Comments on behalf of Respondent No. 1,2 & 3 are submitted as under: -

Preliminary Objections.

That the appellant has no cause of action and locus standi to file the instant appeal. 

That the appeal is not maintainable wider the laiv.

That no vested right of the appellant has been infringed as such the appeal is liable to 
be dismissed on merit.
That the appellant has not come to this Hon'able Tribunal with clean hands.

That the appeal is not tenable and is liable to be dismissed.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal in its present form is bad, defective and liable to be dismissed.

VIII- That the appeal of the appellant is badly time barred.

Facts: -

II-

III-

IV-

V-

VI-

VII-

Para pertains to record, hence no comments.

Correct to the extent of advertisement.

Correct to the extent that the auction proceedings of Minor Mineral was conducted under 

the Chairmanship of Deputy Commissioner Swabi on 28/01/2019 however, as per letter 

dated: 27/03/2019 of Deputy Commissioner Swabi, the auction of area stated at para 2 

of the writ petition could not be held due to an alleged stay. (Copy of letter dated: 

27/03/2019 Annexed as A).

Incorrect, as stated in para 3 of above.
|t

Incorrect, as stated in para 3 of above.

Incorrect, as stated in para 3 of above.

Correct.

4.

5.

6.
7.

Cont'd on .p/2



J'

3\
8. Correct, (Copy of inquiry report is enclosed as Annex-B). 

Correct.

10. Correct.

11. Correct.

12. Correct.

13. Correct.

14. Correct to the extent that the appeal of the appellant was rejected.

15. Hence no comments.

9.• ©

Grounds; -

A. Incorrect, the petitioner was proceeded under the relevant section of Efficiency & 

Discipline Rules-2011 and after fulfillment of all codal formalities. Both orders dated: 

11/10/2019 and 24/02/2020 are according to law and facts.

B. Incorrect, the allegations have proved against the appellant during the course of inquiry 

proceedings.

C. Incorrect, the inquiry committee followed the procedure as per law and rules and 

considered all the aspects of the case and thereafter concluded the inquiry.

D. Incorrect, detail is mentioned in para-C.

E. Incorrect, the Appellant of the auction committee and was responsible for the alleged 

auction proceeding.

F. Incorrect, the impugned order is strictly in accordance with the law.

G. Incorrect, the appellant was jprovided proper opportunity of personal hearing in which he 

failed to satisfy the committee/Authority.

H. Incorrect, the Inquiry Committee adopted a valid procedure as per Law.

I. Incorrect, the irregularity in auction proceedings has been un-earthed by the Inquiry 

Committee and did not ignore any aspect of the case rather thoroughly examined all the 

facts of the case and thereafter concluded the inquiry and report is according to law.

J. . Incorrect.

K. No comments.

Prayer: -

I

It is therefore,THimbly prayed that the appeal of the appellant has no^g^ footings and may 

ith cost as all codal formalities have been fuliill^^be dismKsei t case, please.le sui

/''vlnref Secretary 
Khyoer Pakhti^akfiwa, Peshawar, 

ls,_(3e«^ndent No. 1)
inerals De^^omirgnt Department
Khyber PaJ&htCnkhwa, Peshawar. 

(Respondent No. 2)

ircctor General Mines and Minerals
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 3)
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DEPUTY COIVIlVIlSSIOIMfeR SWARI
*>

Telff: 0938-221300 E-mail:toab((S)vahPD.cam . . . - e^vw.0933_221917.221500No. m /DCS/PS Dated 24/03/2019
To;

The Director General.
Directorate of Mines & Minerals,
Peshawar, Khyber Pakhtunkhwa

“ENQUIRY REPORT REGARDING PRAtJnnt pmt 
lALAO/JAGANAT ARPA. SWABI” -------------

Subject;
LEASE IN ADMAN

Memo:

^ 21st March 2019 regarding
proceedings due to an aliMoH was not auctioned during the auction

basis of the enquiry report, the undersigned recommends following immediate actions;

concerned conlractornamed Khan Pervaiz for the above mentioned block may be forfeited and 
the contractor should be immediately blacklisted besides 
legal actions under the law __________ _

be immediatelysuspend^ and a departmental inquiry be launched against him and his 
officejtaff for destroying evidence, forging fake auction documents and 
possible corruption

A. The department should.move to online auction mechanism If possible to 
, avoid such incidents In the future.

on
one area

. .. 5>

1. The

taking other

Ericlosed: (Enquiry File arid otherTBlevant document’s)

Deputy Commissioner 
SwabiCopytothef.

>■*:.

1. Secretafyi Mines & Mineral bepartrrient. Khyber Pakhtunkhwa
2. Commissioner Mardan Divisioni Mardari.-
3. PSO to Chief SecrietaiV khyber Pakhtunkhwa
4. AD Mines and MiHeralS'^Mercfan for Immediate cancellation of said leas > issued vide

his office letternlimber1l7/MDW/SB/MM/(04)/2015 dated 15.02.2019 ft

Deputy Commisfr^er 
Swabi ^

Scanned with CamScanner

I
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at^^c. ■■,

DEPUTV COMMISSIONER SWABI

»
:fi-

■ m*s
£■

tr
&' s fax»:093S-?21917-221500c-mall. adciw3bt|giRm3il.cQmTell: 0938-22in02 y03/2019Date:/AOC/inquiryNo.(■

/
INQUIRY REPORT

m BACKGROUND;
^•,1

Upon receipt of a complaint from Mr. Rlaz Khan Advocate regarding the issuance of 
mine and mineral lease in Jagan Nath, the worthy Deputy Commissioner SwabI has entrusted a 
fact finding inquiry to ADC 5wabi and DO F&P Swabi to sort out the actual position after 
perusal of the available record and interviewing the officials involved (Annex-A). Reportedly, 
there is irregularity In the minutes of meeting regarding the auction of minor minerals held in 
the office of the DC Swabi on 28-02-2013. The minutes of meeting duly signed by DC Swabi are 
missing from the record of AD Minerals office and the copy of minutes placed In the file Is the 
one signed by AO Minerals,. Furthermore, an approved item is missing in the mintuts wheras 
an non contested Item has been incorporated In the minuts.
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in order to sort out the issue in hand, all the concerned stakeholders were called in to 

ADC office and their statements were recorded. Important points of these statements are 
briefly reproduced here as follow;

1- The present AD Minerals Mardan Mr. Dost Muhammad stated that ho has assumed 
charge of the present post on 07-03-2019, and all the proceedings of the auction and 
issuance of work orderhavo been completed before his arrival.

2- Mr Muhamrriad sidique Assistant AD Mineral Office has declared in his statements that 
copy of minutes duly signed by the DC Swabi was received by him and that he handed 
over the same to AD in his office, however the AD didn't return the same. Hence, ho 
has no clue where the original copy of minutes Is right now.

3- The then AD Minerals,Mr.;Shcr Ayaz Khan admitted that he had received the said 
minutes duly signed by the DC Swabi and has returned the same to assistant in dak file. 
He further added that a camera man was present for recording the proceedings but 
doesn't know his Identity. However he admitted that auction has been taken on lot No. 
20 (Jaganhath).

4- Other staff of AD office including Assistant Major Minerals Mr M. Qasirh and Senior 
clerk. Said Badshah, are of the view that they don't deal with the minor minerals, hence 
know nothing about the instant case.

5- The Royalty Inspector Swabi Mr. Habib Rasoo! admitted that he has collected the said 
minutes of meetirig from PS DC Swabi office and dispatched through a special 
messengerto AD office Mardan.

6- PS DC Murad All Shah stated that the original minutes signed by DC have been received 
by the officials of AD minerals office by hand.
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7- Diary and dispatch clerk AD office Mr Farhan dealing with diary and dispatch stated 
that he has not received any copy of the said minutes.

8- (Bid contesters Mr.' Nizar A1i> UmarulHaq arid Sabir Shah stated that they had submitted 
call deposit for bid competition In lot No; 20 (Jagarinath / Adnan Talaw ] lot but AD 
Minerals showed a stay order In front of alt the participants that it has been excluded 
from this auction.Thercaftertho same has been auction to Mr Pervez against the law.

9- Mr. Saif Ali DSP HQ swabi, dedared in his statement that the Jagannath and Churitr 
wore not on the agenda iii auction list as the same were controversial and under court 
stay order.

10-Assistant Commissioner Swabi Mr. Ehtisham 111 Haq stated in his detail statement that 
he chaired the said meeting on the- directions of Worthy DC Swabi on 28-01-2019. He 
confirmed that AD mineral at the start of the meeting showed a stay order of the court, 
announcing that auction of lot No 10 (Chuntra) and lot 20 (Jagannath) has been 
deferred. He further confirmed that he has noted price of each lots in his personal diary 
and there was no entry for lots No 10 and 20.:He added that a person from AD office 
was recording video of the proceedings. He added that after starting of the inquiry, he 
inquired from AD Minerals office for provision of a copy of the stay order and the video 
recorded, but was Informed that there was no stay order and that no video was 
recorded. He also added that entry of lot 18 has been missing in the record of AD 
Minerals office.
{Statements from S.No.l to 10 are annexed as Annex-B)

L

Similarly, in order to surface the irreguiarity, all the concerned record was scrutinized. 
In this regard the following record was examined;

1- The diary and dispatch register of AD Minerals Mardan office.
2- The concerned Rle of minor minerals of AD Minerals Mardan office.
3- The concerned File of minor minerals of DC Swabi office.
A- The documents of auction taken place on 28-01-2019 

FINDINGS:

After a thorough-examination of all available records pertaining to the instant case and 
statements of all the tdncerHed bfficers/officiais, the following facts surfaced:

1- That the original minutes of the meeting held on 28-01-2019 regarding the auction of 
the minor minerals in the office of DC under the chairmanship of AC Swabi, duly signed 

by the Worthy DC Swabi are missing froni the record of AD Minerals Office Mardan, 
Although it is evident from the statements of concerned officials that the minutes were 
signed by DC Swabi. Furthermore, both the AD and Assistant of AD Minerals office 
admits that they had received the said minutes duly signed by the DC Swabi but now., 
they are unaware of its existence.

2- That the video recording of the said meeting Is also missing from AD Minerals office 

Mardan, although the.video was recorded and the recorder was from AD mineral office 
as the AD office is duty bound to record proceeding of the auction.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTTINKHWA. PESHAWAR
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Comments
In
Service Appeal NO. 1683/2020

Appellant■ Sher Ayaz Khan, Assistant Director Mineral Development Swabi

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2. The Secretary Mines and Minerals Dev: Department, Khyber Pakhtunkhwa, Peshawar.
3. The Director General Mines & Minerals, Khyber Pakhtunkhwa Respondents

Comments on behalf of Respondent No. 1. 2 «& 3.
I

Respectfully Sheweth;-

Comments on behalf of Respondent No. 1, 2 & 3 are submitted as under: -

Preliminary Objections.
:*iThat the appellant has no cause of action and locus standi to file the instant appeal. 

That the appeal is not maintainable under the law.
That no vested right of the appellant has been infringed as such the appeal is liable to 
be dismissed on merit.
That the appellant has not come to this Hon’able Tribunal with clean hands.
That the appeal is not tenable and is liable to be dismissed.
That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal in its present form is bad, defective and liable to be dismissed.

VIII- That the appeal of the appellant is badly time barred.

Facts: -

I-

11-,
III-

IV-
V-
VI-
VII-

1. Para pertains to record, hence no comments.
2. Correct to tlie extent of advertisement.

Correct to the extent that the auction proceedings of Minor Mineral was conducted under 
the Chairmanship of Deputy Commissioner Swabi on 28/01/2019 however, as per letter 
4ated: 27/03/2019 of Deputy Commissioner Swabi, the auction of area stated at para 2 

of the writ petition could not be held due to an alleged stay. (Copy of letter dated: 
27/03/2019 Annexed aslA).

4. Incorrect, as stated in p^a 3 of above.
5. Incorrect, as stated in para 3 of above.
6. Incorrect, as stated in para 3 of above.
7. Correct.
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Correct, (Copy of inquiry report is enclosed as Annex-B). 

Correct.

8.e I

% 9.I

10. Correct.

11. Correct.

12. Correct.

13. Correct.

14. Correct to the extent that the appeal of the appellant was rejected.

15. Hence no comments.

Grounds: -

A. Incorrect, the petitioner was proceeded under the relevant section of Efficiency & 

Discipline Rules-2011 and after fulfillment of all codal formalities. Both orders dated: 

11/10/2019 and 24/02/2020 are according to law and facts.

B. Incorrect, the allegations have proved against the appellant during the course of inquiry 

proceedings.
t

C. Incorrect, the inquiry committee followed the procedure as per law and rules and 

considered all the aspects of the case and thereafter concluded the inquiry.

D. Incorrect, detail is mentioned in para-C.

E. Incorrect, the Appellant of the auction committee and was responsible for the alleged 

auction proceeding.

F. Incorrect, the impugned order is strictly in accordance with the law.

G. Incorrect, the appellant was provided proper opportunity of personal hearing in which he 

failed to satisfy the committee/Authority.

H. Incorrect, the Inquiry Committee adopted a valid procedure as per Law.

I Incorrect, the irregularity in auction proceedings has been un-earthed by the Inquiry 

Committee and did not ignore any aspect of the case ratlier thoroughly examined all the 

facts of the case and thereafter concluded the inquiry and report is according to law.

J. Incorrect.

K. No comments.

Praver: -

1

:T;

i

It is therefore, humbly prayed that the appeal of the appellant has no legal footings and may 

be dismissed with cost as all codal formalities have been fulfilled in the subject case, please.
j

J

Secretary
Minerals Development Department

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 2)

Chief Secretary
Khyber Pakhtunkhwa, Peshawar, 

(Respondent No. 1)

Director General Mines and Minerals
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 3)
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