
05.09.2022 Due to leave of the Worthy Chairman, the Bench is 

incomplete. Case to come up for the same on 03.11.2022 

before the D.B.

Counsel for the appellant present. Mr. Kabirullah3rd Nov. 2022

Khattak, Additional Advocate General for the respondents :

present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Adjourned. To come up for

arguments on 28.11.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney 

for respondents present.

Former submitted rejoinder with a request for 

adjournment. Request is accorded. To come up for arguments 

on 30.11.2021 before D.B.

13.09.2021

(Rozina Rehman) 
Member (J)

30.11.2021 Appellant in person present.

Mr. Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Mr. Khyal Roz Inspector for respondents 

present.

Former made a request for adjournment as his counsel 
is not available today. Adjourned. To come up for arguments 

on 01.02.2022 before D.B.

tl
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

31.01:2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Abdul Basir, Inspector 

(Legal) for respondents present.

Due to paucity of time arguments could not be 

heard. To come up for arguments on 28.02.2022 before 

the D.B.

f
(Atiq-Ur-Rehman Wazir) 

Member (E) rt
(
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Kabirullah Khattak,Appellant in person present. Mr.

Additional Advocate General alongwith Mr. Khalld Mehmood,
22.03.2021

Head Constable for the respondents present and requested for

of written reply/comments.further time for submission 

Adjourned. To come up for written reply/comments on

25.05.2021 before S.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)' rr

Counsel for the appellant and Mr. Khlal Roz, 

Inspector (Legal) for respondents No. 1 to 3 alongwith 

■ Mr. Kabirullah Khattak, Addl. AG for the respondents 

present.

25.05.2021

Respondents No. 1 to 3 have furnished their joint 

parawise comments, As far as respondents No. 4 & 5 

are concerned, they in view of particular position of the 

matter in dispute are not necessary parties and appear to 

have been arrayed just as a matter of formality. Learned 

AAG when confronted with the position has added that 

even if respondents No. 4 & 5 are asked to file the 

reply, they will file no different reply to the reply as filed 

by respondents No. 1 to 3, So, there is no need to wait 

for reply of respondents No. 4 & 5. To come up for 

arguments on 13.09.2021 before the D.B.
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29.10.2020 . Appellant present in person..

Lawyers are on general strike, therefore, case is adjourned
1. .f'

to 29.12.2020 for l.r^irninajy hearing, before S.B.

(Rozina Rehman) 
Member (J)

i

29.12.2020 Learned counsel for the appellant present.

Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to 

iSsFee - regular hearing subject to all just exceptions. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission of 
written reply/comments on 22.03.2021 before S.B.

Appellant Ddmted
S«fcuri^&

:iq-Ur-Rehman Wazir) 
Member (E)

.... .j
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FORM OF ORDER SHEET
Court of

Order or other proceedings with signature of judge

/2020Case No.-

Date of order 
proceedings

IS.No.

31 2V

The appeal of Mr. Miandad resubmitted today by Malik Haroon 

Iqbal Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

14/07/20201-

REGISTRAR .
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on ( J j

■I

CHAI

bsitosC! i: sVieqqA

11.09 2020 Counsel for the appellant present.
1

Req jests for adjournment in order to further prepare the brief. 
Adjourni’d to 17.11.2020 before S.B.

Chains

V
%
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The appeal of Mr. Mian Dad Ex-Constable No, 2727 MR received today i.e. on 06.07.2020 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copies of show cause notice and its reply mentioned in para-9 of the memo of appeal 
(Annexure-C/i) are not attached with the appeal which may be placed on it.

2- ' Annexure-E of the appeal is illegible which may be replaced by legible/better
3- Annexures of the appeal may be attested.
4- Wakalat nama be filled up.

one.

No. /S.T,

Dt. e 72020.

REGISTRA^~^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Malik Haroon labal Adv.Pesh.

(2

15

cr^

.N)\N

v4
I 0

5^"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR

7i/S /2020Service Appeal No.

•r-
V

AppellantMian Dad, Ex. Constable No. 2727-MR

VERSUS

Inspector General of Police and others....Respondents

INDEX
y.

Description of Documents Annex PagesS.No

Grounds of Appeal1.
I- ^

Affidavit2.
(0

Addresses of parties3- V\

ACopy of appointment letter4. \’2~-

BCopy of Order in Bail 
Application

5-

C6. Copies of charge sheet

DCopy of Reply7.

ECopy of inquiry report dated 

09.03.2020
8.

F&F/iCopy of final show cause 

notice and reply
9.

GCopy of the order dated 

30.04.2020 of respondent 

No. 3

10.
32>
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HCopy of grounds of appeal •11.

ICopy of impugned order 

dated 24.06.2020
12.

Wakalat Nama13-

)^pellaht
Through

MaiikHaroon Iqbal
Advocate Supreme Court.

yS\ \j a CAT £
o 3 ' 7 ' To

.«'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

?8:/T,Service Appeal No. /2020

Mian Dad, Ex. Constable No. 2727-MR 

. Son of Sardaraz Khan

R/o Kati Ghari District Mardan.

Appellant

VERSUS •

1. Inspector General of Police / Provincial Police Chief, 

Central Police Office (CPO), Khyber Road,
Peshawar.

2. Regional Police Officer, Mardan Police Line District 

Mardan, Khyber Pakhtunkhwa.

3. District Police Officer, Mardan Police Line District 

Mardan, Khyber Pakhtunkhwa!

4. Govt, of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

5. Secretary Home and Tribal Affairs, Civil 
Secretariat, Khyber Road, Peshawar.

Respondents



•

APPEAL UNDER SECTION 4 OF THE KHYRFR

PAKHTUNKHWA SERVICE TRIBUNAt ACT,

1974 AGAINST THE IMPUGNED ORDER' OF

RESPONDENT NO. 2 BEARING NO.

DATED, 24,06.2020 WHEREBY APPFAl

DEPARTMENTAL PRESENTATION OF THE

APPELLANT WAS DISMISSED, WHICH WA<S

FILED BY THE APPELLANT AGAINST THE

ORDER OF RESPONDENT NO. 3. BEARING NO

OB. 714 DATED 3^.04.2020 BY VIRTUE OF

WHICH, THE MAJOR PUNISHMENT OF

DISMISSAL FROM SERVICE WAS IMPOSED

oON THE APPELLANT.

Prayer in Appeal:

On acceptance of this Appeal, the impugned Order 

dated 24.06.2020 and Original Order OB No. 714 dated 

29.04.2020 may kindly be aside and the appellant may 

please be re-instated into service with all back benefits.



m
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Respectfully Sheweth:

l.That the appellant was Inducted and appointed

In the police force and was appointed as Police 

Constable ' on (Copy of
appointment letter is attached as Annexure
"A").

2. That after joining the police force, the appellant 

render unblemished services in the police 

department in accordance to the satisfaction of 

high ups

3.That the appellant was lastly posted and was 

attached to police station Jabar Mardan and was 

busy in polio duty as per instructions of concern
j

SHO.

4.That suddenly on 18.12.2019, when appellant 

was on duty, respondent No. 2 summoned the 

appellant to his office and locked him in the 

quarter guard in the police lines Mardan.

5.That on 26.12.2019, inspector Hazrat AN of 

Police Station City Mardan arrested the appellant - 

in connection with FIR Nol5©3 dated 29.12.2019 

of P'. S. City Mardan registered under Sections 

381-A / 419 / 420 / 468 / 471 / 148 / 149 PPC.

• ^
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6. That the appellant was not named in the FIR but 

was implicated on mere suspicion and on the 

strength of statement of co-accused recorded 

under 161 Cr. PC.

7. That the appellant was allowed bail by the 

Hon'ble Peshawar High Court vide Cr. Misc No, 
80-P/2020. (Copy of Order is attached a 

Annexure "B").

8. That despite the fact there was no iota evidence 

in possession of the departmental authorities but 

still the departmental authorities decided to 

proceed against the appellant under police Rules 

1975.

9. That charge sheet, show cases notice 

issued to appellant by respondent No. 3.

(Copies attached as Annexure "C" & "C/1"),

were

. 10. That the charged sheet and show cause notice 

were properly replied by the appellant on dated 

13.03.2020. (Copy of Reply is attached as 

Annexure "D"),

11. That dissatisfied with the reply of the show 

caused notice, inquiry was ordered and the



——<

inquiry officer recommended the appeilant for 

imposition of major punishment. (Copy of
inquiry report dated 29.03.2020 is annexed 

"E").

12. That the finai show caused notice was also 

issued by respondent No. 3 which was replied 

properly. (Copy of final show caused notice 

and reply is attached as annexure "F" & 

"F/1").

13. That respondent No. 3 on the strength of 

inquiry report passed order OB No. 714 dated 

29.04.2020 and sent it vide dispatch No. 2276- 

81/PA dated 30.04.2020 whereby major penalty 

of dismissal from service was awarded to the 

appellant. (Copy of the order of respondent 

No. 3 is attached as Annexure "G").

14. That feeling dissatisfied with the dismissal 

from service order, the appellant filed 

departmental appeal on dated 04.05.2020 

before the respondent No. 2. (Copy of
grounds of appeal is attached as Annexure
"H").

15. That respondent no. 2 vide Order No. 3888/ES 

dated 24.06.2020 rejected the appeal of the
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appellant. (Copy of order dated 24.06.2020 

is attached as annexure "I").

16. That feeling aggrieved of impugned order 

dated 24.06.2020 of respondent No. 2 and 

dismissal from service order OB No. 714 dated 

29.04.2020, the appellant is constraint to file the 

instant appeal on the following grounds inter 

alia:

GROUNDS:

A.That the impugned appellate Order No. 3888/ES 

dated 24.06.2020 of respondent No. 2 by virtue 

of which the department appeal / presentation of 

appellant was rejected and order OB No. '714 

dated 29.04.2020 of respondent No. 3 whereby 

the -appellant was dismissed from service by 

imposing major penalty of dismissal from service 

are corum non judice, illegal, without jurisdiction 

and lawful authority, against the principles of 

natural justice, without any rhymes'^reasons, 

hence liable to set aside.

B.That impugned order are illegal and unjust and 

in violation of rules and law applicable to the 

matter.
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C.That the appellant rendered unblemished 

services in the police force without any criminal 
history and without any involvement in any kind 

of illegal activities but still awarded major
penalty of dismissal from service.

D.That the name of the appellant not figured in the 

FIR neither any kind of recovery or discovery on 

his pointation but still proceeded against by 

respondents No. 2 & 3.

E.That the appellant has been implicated 

suspicion on strength of the statement U/s 'l61 

Cr. PC of co-accused constable which statement 

is ydt to be proved by the prosecution in the trial 

which is nor commenced neither concluded.

on mere

F. That the evidential value of the 161 Cr. PC 

statement of co-accused would be seen: by the 

learned trial court seized up of the matter and 

without waiting for the result of the criminal trial 

/ decision, the respondents illegally and through 

an unlawful order dismissed the appellant from 

service and also rejected his appeal in violation 

of the law and rules applicable to the matter.
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G.That admittedly there is no conviction recorded 

till date against the appellant in any case.

H.That the inquiry officer by 

witnesses of the criminal case has in fact
examining the 

pre
empted in the power of the learned trial court

due to which great miscarriage of justice has 

been caused to the case of appellant.

I. That there is no truth 

mentioned in the impugned orders.
in the allegations

J. That no proper inquiry has been conducted 

against the appellant neither any opportunity of' i 

defence or cross-examination of witnesses was 

afforded to the appellant which is in violation of 

principle enshrined in law that no one should be 

condemned unheard (audi alterm partem). ,

K.That the order of dismissal from service and 

appellant order is against the principie^of natural 

justice, equity and fair play and is a colourful 

exercise of powers by respondents/department.

L. That any other grounds would be adduced by the

appellant during arguments on the instant
}

appeal with permission of this Hon'ble Tribunal.



Itjs, therefore, most humbly prayed that 

acceptance of this appeal the impuged Order of 

respondent No. 3 dated 24.06.2020 and Order of 

respondent no. 2 dated 29.04.2020 may kindly 

be set aside and the appellant may please be 

reinstated in the service with all back benefits.

on

Any other relief not specifically^ 

also^be granted. f
or, may

Appellant
Through

Malik Haroon Iqbal
Advocate Supreme Court.

ISRK- 

Al> Vo CAT £CERTIFICATE

Certified that as per instructions of myjii^r 

this is the first Service Appeal or^The 

before this Honourable Tribunal.

nt, that 

subject •

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVTrF
TRIBUNAL, PESHAWAR

Service Appeal No. /2020

Mian Dad, Ex. Constable No. 2727-MR

Appellant
VERSUS

Inspector General of Police and others Respondents

AFFIDAVIT

I, Mian Dad, Ex. Constable No. 2727-MR Soh of 

Sardaraz Khan R/o Kati Ghari District Mardan, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

this Hon’ble Tribunal.
om

• Deponeiir

Cell:

Malik Haroon Iqbal
Advocate Supreme Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 72020

Mian Dad, Ex. Constable No. 2727-MR......

VERSUS

Inspector General of Police and others....

ADDRESSES OF PARTIES

Appellant

Respondents

APPELLANT

Mian Dad, Ex. Constable No. 2727-MR

Son of Sardaraz Khan R/o Kati Ghari District Mardan
RESPONDENTS

1. Inspector General, of Police / Provincial Police Chief, 

Central Police Office (CPO), Khyber Road,
Peshawar.

2. Regional Police Officer, Mardan Police Line District 

Mardan, Khyber Pakhtunkhwa.

3. District Police Officer, Mardan Police Line District 

Mardan, Khyber Pakhtunkhwa.

4. Govt, of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

5. Secretary Home and Tribal AffafrsT^^ivil 
Secretariat, Khyber Road, ar.

elia
Through

Malik Haroon Iqbal
Advocate Supreme Court.
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BEFORE THE PESHAWAR HIGH COURi;J;PESHA^R

y
'<.L

Cr. Misc [BA] No., ./2020,

[

Mian Dad S/0 Sardaraz Khan 

R/0 Kati Ghari District Mardan

Versus

RespondentTlie State

Case FIR No. 1303. Dated: 19-12-2019
Registered U/S;381-A/41]/419/42Q/4fiB/471 /471/412/148/149 PPC

Police Station: City (Mardan)
I
\

PETITION U/S 497 CR.P.C. FOR RELEASE OF
THE PETITIONER ON BAIL TILL THE FINAL

DECISION OF THE CASE
Kes poctfully Sheweth:

A) That, the subject case was registered by the police against tiie 

arrested accused vide FIR No. 1303 dated 19-12-2019 U/S. 3B1- 
A/411/412/419/420/468/471/473/148/149 PPC at PS City, 
Mardan

FIR with better copy is annexec!-"A"

B)*! hat, the police, on strength of inadmissible police statement of 

the arrested accused, nominated the petitioner and on his arrest 
send him behind the bars.

\

C)Xhat, on dismissal of his bail application by the learned JMIC, 
Mardan, the petitioner applied for the same relief to the worthy 
Court of Ses.s-lons, which too was declined by the learned ASJ, 
Mardan vide order dated z.z - p t - .

Copy of bail application is annexed-"B" 
Impugned order is annexed-"C’’

-S ow, the petitioner begs leave to seek the same relief 

from this august Court, inter-alia, on the following grounds;

* A

^iNER
ar High CourtPe

UA80 2020 MIAM DAD VS STATE CF USB 16 PG ul



Judgment Sheet

IN THE PESHAWAR HIGH COURI^ 

PESHAWAR
(Judicial Department)

Cr.M BA N0.8O-P/2O2O 
Mian Dad Vs the State

Date of hearing: 07.02.2020
Mr. Shabir Hussain Gigyani, Advocate, for the petitioner. 
Mr. Muhammad Nisar Khan, AAG, for the State.

JUDGMENT
******

AHMAD ALL J. Through the instant petition, the accused- 

petitioner (Mian Dad), seeks his post arrest bail in case FIR

No.1303 dated 19.12.2019 under sections 381-A/411/419/

420/468/471/473/412/I48/149-PPC, P.S. City (Mardan).

Allegation against the present petitioner is that he and 

his co-accused (mentioned in the FIR) are involved in car 

theft/snatching and in tampering their chassis numbers. The

2.

FIR ibid was registered against the accused, hence the

petition in hand. .

Arguments of learned counsel for the parties heard and3.

record perused.

Without dilating upon the merits of the case, which 

may prejudice the trial proceedings, suffice it to say that the

4.

offences under Sections 418/420/471 are bailable whereas

the rest of sections of law carry punishment less than ten

■ c

■EST
k"it

Pesw^ar High Ccur? i-S?•‘3
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years which do not fall within the prohibitory clause of 

Section 497 Cr.P.C and in such like cases grant of bail is a 

rule and refusal thereof is an exception.

Besides, the present accused-petitioner was neither 

directly charged in the instant case nor was arrested on the 

spot, rather he was named by the co-accused and a stolen 

motorcar has been shown recovered from his 

therefore, he can be charged, at the most, under section 411 

PPC, punishment for which does not fall within the 

prohibitory clause as hinted above.

Even otherwise, active involvement of the petitioner in 

the offences, in the given circumstances of the case, also 

requires further probe as provided under Sub-Section (2) of 

Section 497 Cr.P.C, Besides, the vicarious liability is also the 

job of Trial Court which could be in better position to see his 

involvement in the case after recording of pro and contra 

evidence. The petitioner is behind the bars since his arrest

5.

possession.

6.

and there is nothing on record regarding his previous 

involvement in such like offences. Investigation to his extent 

is also complete; therefore, his further incarceration in jail 

will serve no useful purpose.

7. Moreover, it has been held time and again by the

august Supreme Court that bail does not mean acquittal of 

accused but only change of custody from Government

agencies to the sureties, who on furnishing bonds take
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responsibility to produce the accused whenever and wherever 

required to be produced. Reliance could be placed

SCMR 807 -Haii Muhammad Narir V.

State”.

8. In view of the above, the present bail petition is, thus, 

allowed and the accused petitioner, named above, is admitted, 

to bail provided he furnishes bail bonds in the sum of 

Rs.200,000/- with two sureties, each in the like amount to the ' 

satisfaction of learned Illaqa/Duty Judicial Magistrate, who 

shall ensure that the sureties are local, reliable and men of

on case

means.

9. Above are the detailed reasons of short order of even

date,

%»Announced:
07.02.2020

JUDGE

Amjaa. PS SH Mf. Janice Ahmud Ait

#BMtewar H

0 2^

s.t t•f•fT'fL
,r r"

No •( Paft
CopyW* 

Tolaf -- 

Date # 

Date 

rtvtvivcit
ojHpl*veryofeppv.^w’—•
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clOFFICE OF THE

nlo5 -o

le -
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpo_marclan@yahoo.com

CHARGr. SHF.F.T

’’ SAJJAD KHAN rPSPV District Police Officer 
authority, hereby charge Constable Miari Dad No?7?7 

suspension Police Lines Mardan), as per attached Statement of Allegati

Mardan, as competent

while posted at PS Jabbar (Now under

ons.

By reasons of above, you appear to be-guilty of misconduct under Police Rules, 

or any of the penalties specified in Police Rules, 1975.1975 and have rendered yourself liable to all

2. You are, therefore, required to submit your written defense within 07 clays of the 
receipt of this Charge Sheet to the Enquiry Officer, as the case may be. *

1 Your written defense, if any, should reach the Enquiry Officei-s within the 
specified period, failing which, it shall be presumed that you have no defehse to put-in and in that case, 
ex-parte action shall follow against you.

4. Intimate whether you desired to be heard in person.

• >4-
(SAJJAD MlkN) PSP 
District Police Officer 

Mardan

1

• ■ • 1 [ P cl g If .■ •;

mailto:dpo_marclan@yahoo.com
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BKKOKK I IJK AVOK I IIY DIS I'RK T 1*01 .ICK Ori^CER MAUI)ANw" -

Siil)jecl: REPLY ro I'llL CIIARCJE SHEET AND STATEMENT,OE 
ALUTiA TIONS NO. 575-l’A DATED 31-12-2019 -

>■

BRIKl' I'ACTS Ol'THE INC'IDENI :

Rc'.s|)cLii'<! Sir,

1. Il is suhnilitril Liuu ihr in ihc ninnlh pi' December 2019. petilioner 

|•ellKllllc^l posted ill i'olici: Slnlion .bibbar anti w;is tiepiiled I'or Polio 

Duly. On PS/12/2019 peiilioner was..summoned by your Honour lo 

Ihe ol Tiee anti vv;is locked u|r in llic quarter i^uartl of Police Lines 

Yhirdan oiulie Slime d;iy,

2. Thai on 26/12/2019 Inspeclor l luZiatAli.^Oij PS city came to Police 

l..ines Mardan anc gel, him oul from the quarter guard. The said 

inspector arrested the. petitioner in. Case PIR'No..- 1303-i'datctl . 

19/12/2019 Under Section 38,1-A 41,9, .420 PPC PS City Maixlai., 

This fact is evident IVu.m the Case Diary No. 7 dated 26/.12/2019 and 

Card ol'arresi. issued on 26/12/2019, placed on file.

3. Thai iiuspcclor lla/,rat All told the petitioner that the arrested 

aceused lla/,ir Aii & Siijjad lias tliserpsed during. inleiTOgation that 

peiilioner is his co-partner antr involved with them iivsuch like 

eases. On ihc basis ol slalcinci'fl.s ol'lhe above accused recorded U'/S 

Kil ci'.[i.c [iciiiioncr was arrcsled in the ease.

4. I'hal on 27/12/2019 peliLioner was suspended from service vide OB 

No. 2777 aiul the same day produced in the court. His Police custody 

was ilemanded but the court refused the police ci|Stody of the 

pclilliiiicr. I’hc pcliliouer was sent to jail. l.,aLcr on the petitioner • 

released on bail by Ihe Mono.urablc High Court Peshawar. -

5. lhal alter release on hail, the petitioner immediately made his' 

arrival back at Piilice I .iiics Mardan and.assumed his charge ofduly.

ISSUANCE Oh (.'IIARCE SMEE’l'

(.)n 1 (l/[)2/2()2(), while posted at i’olice Lines Mardan, petitioner was 

handeii over Ihe subject charge sheet with the following aliegalions;

“Whcrta.s, Cinistdbic Mian Dud No. 2727, wliilc posted' 

at PS .lahlnii- (now under Suspension-Police Lines Mardan), has 

been charged in a case vide EIR Np. 13113 dated 19-12-2019 U/S 

3S1-A/419/420/468/471/473/4117412/148/149 PPC PS City.

i I r- a t;
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In icspniisc to the charge sheet, pcli.lioiiei' i'urllier submit that lie is 

innoceiil and iias hcen lalsely implicalcd in liie instant case; Simply

co-accused slatemcnL (inadmissible evidence) petitioner was
dcclaicd as accused by the 10, Neither any recovery of any kind of 

veincic has been clTecleil IVohi his possession, nor any kind orevidcnce ' 

has licen brought oh ease iil'e against'him to connect,him with the 

cuinmissioii ol'ni'lence;
'I'hal vide

I.

/■ on
j/k' the basis ol'

diary No. 5 dated 23/12/2019 inspector Hazral Ail has 

mentioned that only in the light ol the statement of co-accused (Hazir 

All Sajjatl) petitioner was heki as accused in the instant-case, without

any I'urilier supporting cvidcncc-

Ihal instead ol 18/12/2020, .the detainment of the petitioner in the

II. ease

iiuai-lcr guard was shown on 20/12/2019 vide DD No. 45 in the daily 

diary ol' I'nliec Lines Mardan. The-ease.diary No. 8 dated 26/12/2019 

and card ol' arrcsl issued 011-26/12/2019 indicates, that o'iv26/l2/20i9
peiiliuner was released Iroin the qiiarier guaid by Inspector i-iazraLAIi -

and was ai rcsterl in tlie instant case on i)ie .‘jame tlity.

! hat horn theca.se file on ilie instant case it is crystal clear that petitioner 

remained in i|uai1er guard from 20/12/2019-to 26/12/2019 and

-1

IV.

never
remained in the eiislody of SI Mohsin Fawad SMO PS City during this . 
period.

Vvhci! it is documentarily proved, that petiiioners reniained in (|Liarter

guard w.e.l L8/12/2019'U) 26/12/201.9.and was not properly aiTCsted in;

V,

the instant ease, then 1 ow the alleged recovery of motor .car No! LBC- 

4561, FSM-261 FSM. l..Bl'-4035was shown.from lire possessioivof tlip 
peiiliuner on l9/12/2()i9 and .20/1-2/2019'respectively." Ayfalsc anji 

concocted story \vas prepared against the petitioner.and petitioner wius.'- 

blamed for the above mentioned 03 mo.lo.r cars, which detail explanation 

is as under:

1 :

IVInlur Car Nn. 4561 Lirr

According lo the statement of arrested accused Hazir AH recorded 

l.J/S 161 er.p.e vide ca.sc diaryNo. 6 dated 24/1-2/200.9, he .sold the ' 

sairl moiorear Ihrough ihe petilioner to ASI Sabir Khan.'.lt is evident - : 

IVom the recovery memo dated 19/r2/20;i9 that at the potation of - 

accused Hazir Ali, the said motorcar wa.s shown to be recovered 

h-oiii the petitioner but the place ofrccovery has not bepn mentioned

'.2 1 P.a g e ,
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■ in' ilK recovery'memo. Them is no evidence on case file lo support

this version nl 10. 

a) Mninr rarNo.2(>l FSIVl
allciicdly shown to be recovered at the 

necusctl Hii/dr Ali IVom the petitioner but ai^ain liie
This motorcar has been

poinlalion of the
„|- rceovery has npfbeeii mentioned in the recovery-memo

nie. According to the statement oi'
place
daied '20/12/2019. placed on 
..cuscd-ll™.- Ali vide ease diary No. d dated 26/12/2019. ho has 

to I’C Bilal through petitioner. There is nosold Ilie said motorcar 
evidence in suppori of this slaLemeiU .on case tile.

b) Molnr Car No. 4(135 l.KF
be recovered at theThis motorcar has been allegedly-shown lo

of accused \ laziv Ali iVom the possession of the pelilionerpoimalion
the place of.recpvcry has not 

Licensed’Hazir Ali he has sold the 

SI Saifullah.-do-this effect the-sale deed dated -, 

1-lazir Ali & SI Saifnllali has been.drafted, and

20/12/2019. In ihc recovery memoiin

been mcnlioncd. According lo 

same car to-

05/11/2019 between

lile as a proof.place on
mentioned above is talse, lactious andThe recovery of 03 motorcars

el'lecletl IVom the possession, of the petitioner. The transaction 

Ali .T ihe concerned purchasers is their-own subject

VI.

never

Irelwccn Mazir
.,n,ucr. 10 winch die pelilionei'Mias got no concern. It woukl not be.out

for which the pclilionermcnlinn hem, lluu the 03 motorcarsofiihicclo
honi hlaniv,! have iinl been n.elllioneddh Ihe case regiatcacd vide ■

U/S 3X1-A, 4)9, 420 PS'Cily oi the
has
nis No.'3103 dated l‘)/r2/201')

instant ease..
Wliilc granting bail in .the pclilionei,

made the rollowing observations;

the Monoruale fligli Court
VII.

I’eshaw'ar has
the FIR aiit-i was notis not directly eluirg'cd- in-’I'hal pclilioncr

,n-estcd in the spot. The petitioner was'named co-accused in their ..

No stolen mbloroarjias been

ivcrcd froin'ihepoSscssionorihepelilioner.'fheCLiscispendingtrail .

. better. posUinit to see the myolvemeitl-ol-

in lhc case tiler icco,xlhrg pro;andTontraevIdenee.:(Capy of _

recorded U/S 161 er.p.csUilcmenls 

mci
and the trail ci.niiTcould be in 

pelilionc'r
order of 1 ligh Courtisenclosed)-,
That there .H no a Tg e iota of evidenoe agamat the petitioner to conn

of offence. There is no possibility ol the

lit . _
Vlll.

him with the commission

3 I P a g e



• 
Ĵ

the tMlnnl c^. The pclUioncr U totallyconviction of nccuacd in 
u«w;m: .bOM. UK rmons behind hU involvement In the Uuunt c»e.
lM,in,mclv UK petitioner will be -quitted. The case is peodingintd. The 

,.ue ,.f the ease Ik. vet to be decided from the court. It w«Ud in the
depnrtmenUl inquiry shtwld keptiiiicrtM of Jiuilice ibat Ibb 

pendinit lill to tbc fiiwU jttdcmcol of the trial court.
listed as Conswhle to Police Dcpwimciil

crimtoal case. The
lhai ihc pciiiioncr has been «ni\.

nn 05 200<) nnd has never been involved in any 

pcitiioncr c.'innoi imagine to involve himself in such like nefarious
4

□cli'ilics.
Keeping in view the above facts and circumstances, it it hmnbly reqiiwlw* that

- kindly be filed pkasc and the petttfamer may bethe Charge Sheet may 

reinstated in service from the tUle of suspension.

:n:i>(:s i

Youit Obediemly*

Constable Miasdad 

No. 2727 MR 
Police Lilies, Marfa 

Celt 0345-5700496
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10 your ofncc diary No.575/PA
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! Vdaieci 31,12.2019.

_ ^U>pendcd- and proceeded dcpiema^lly'bSInvolv^^^^^ Consiable.Mian.Dad No,2727. who: 

ofallegadon were issued by the eoutpe.en. authority rnd\,:'rd:L::L
.' officer.

1
CATION;.

L

Vfffjjalion were handed‘'ove^'trthe'’de3to SioT^r^^ ^^epy of charge .sheet and statement of 
;UE.iSwiiig officials.were also recorded. r^-plicd in stipulated period. Slatemcnt.s of (he

i • Insp: Mulusin I'awad SHO PS Cit
2. Insp liamtAii/Oil ofPS City
3. SI Wajid Ali Oil PS saddar
4. SISaifUrehmauOlIPSNow.shern
5- ASl Shnliq Altined l>l' Umar Abaci 
6. hlC Wajid PS Kmlang 
2. ASi Asif Khan PS City
8. ConscZiii Ullah No.lORI PS City
9. Const: Mifiah No.1549 PS City
10. Const; Zahir Shah No-2055 PS City

y

p
■ r

>
y

;

i

gh Court Peshawar. He joined his duty on 10 02 2090 bail from■Ilnwtng grounds as evidence in sujporl'of Ids SerLn ^ '

a. That he was charged 
FIR.

=. Tha, Mo,or Ca, No,456,/,.EC was' sold o “kh n“ IHC sl',"S '
~™„d .0,0. „is possession^ do, plane of epe^td^ sl^t

d. That Motor Car No. 261/FSM

.latcnient that he was I
;

r

r
the'

on the stalemenl of Co-Accuscd Hazrat Ali and.Saiiad in the said.
il

h-

(•
I

i.,,i, ^ sold through him to FC.Bilal and
Tk ^ has not been shown in recovery memo

■ eff;e.ed frrhisVsses5io?‘" - falsely, factious and

vTEMENTOFOn IN.SP HA71?at aI.I-. .

was recovered from
. ; :

never
1 ,

^ I

d .da. ,.e is i^::,°"i!;ll“;;mf^s r"'” „.s recorded.wdemi,, „e

a Mo,or clkkriS";'“S ^“0 »pi t 7' T “
r ears. His bail r.ppliealion was |u„,ed dowo by 1 seniL Girl I'd 1'"“ n" 

tind later on the Peshawar i ligh court Peshawar accem vl (' ' h 'hi: Session
ier investigation. ^PPl'cation. Ilowevcr the

r
court

case
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T /
T OF INS1> MOHSIN FAWAD:-

SHO inspector Muhsin Fawad stated in his slatcmcnl that he while Aluqa Gusht, 
^‘^onnation that motor car No.EX-213/Islamaba.d which' has been stolen from Abbotabad • 
erf Place of occurrence and the accused i-Iazir AN and others qrc busy in tempering of its

!■

i'
r

’hiuljer so he rushed to the spot and found the accused Hezir AN arid others in tempering the 
ol said motor car. Moreover 04 other vehicles found in suspicious condition which 

4t»i^rcd Irom their possession. During interrogation the accused disclosed that constable 
who is performing duly at MT Staff and.constable Mian Dad posted at PS Jabbar arc 

oVv«C4 mllcagucs and involved in such criminal activities. 04 motor cars were recovered from the 
CuSVd^tif Mufeed Khan and 03 Motor cars were recovered from the possession of constable Mian 

poiniation and were taken on recovery memo in the presence of witness. - i

tnrsAHiR khan:-
IMC Sabir Khan slated in his statement that he-bought car No.4561/LFC with 

documents from constable Mian Dad in lieu of Rs. 2,20,000/- but later on the said car care 
If^jtrncd to Mian Dad and the amount is still oulstandiijg.

5,

^'

;

!/

f
ENT OF SI SAIFULLAII:-

S1 Saifullah Khan slated in his statement that he contacted to one Farhan for 
rChW^ Car, he showed the Car No.LEF/4035 which he bought from ASI Mazir on a stamp paper with 
ct^fmari documents in lieu of Rs:380,000 but the registration fault of car therefore the car,was' 

^^ned through Farhan and the amount is still outstanding.

1'i

!■■■

MENT OF FC BILAL:-
FC Bilal staled that he bought car N6.261/FSM with superdari documents from 

(Jjiij^stable Mian Dad in lieu of Rs. 3;90.000/- but later on the said car care was returned to Mian Dad 
C^^thc amount is still outstanding.

"^itarEMENT OF WITNESSES OF RECOVERY MEMOt-
ASI Asif Khan. Const: Miflah No. 1549, Const: Zahir Shah No.2055 slated in their 

:aiements thiil all the above cars were recovered from the possession of Constable Mian Dad and- 
ikcn on recovery memo in their presence.

■

^ RIMINAL CASE FILE RECORI):-
I Copies of following relevant documents of criminal ease FlR.No. 1303 dated .
I 19.12.2019 U/,s 381 A/419/42l)/468/471/473Ml i/412/148/149 PPC of PS City were al.so procured 
I from the investigation olTiccr and were placed on lilc; !

I it. Copy ofFlR No.1303 dated 19.12.19 PS City.
h. Copy of ease diary No.01 part 02 serial No.OI.
c. Copy of recovery memo of vehicle Car No.l3-1449/Charsadda, Car Nd.759-AHL, 

CarNo.4561/LECand,CarNo.l8-LRL •
d. Copy of recovery memo of vehicle Car No.l739.-LWQ, Car No.l210-LKM, Car 

No.366-LEE, Car Nd.0577-LWQ. Car No.261-FSM, Car No.70l0-LRE, Car 
N0.8495-LZO, Car NO.0323-LH and Car NO.4035-LEF.

c. Copy of recovery memo Car No. LEF-I538,i Car No.LZO-7776, Car No.B- 
5272.SuzukiPickupN().h-6287. 

f. Copy of recovery memo Car No.LEC-310 
g- Copy of card of arrest U/s 62 CrPc.
h. Copy of DD No.45 dated 20.12.19.and DD No. 26 dated 26.12.19

TJ I'
f;

i

■

r

CROSS EXAMINATION:-
A session of cross examination has been made in Ihe ofTicc of undersigned and 

the alleged consiaftlc was given opportunity of self defense ind its proceedings have been recorded 
which is placed on File.

i;
t

1

I
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p,.OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN m1

Tel No. 0937-9230109 a Fax No. 0937-9230111
Fmall; linoTndniaomBil.coni

f( iS iim)Dated1 /PANo. i',

1 ■FINAL Sl-IOW CAUSE ^ ICE
1^2727, while posted , at PS Jab'bar (now ,under 

suspension Police Lines Mardan), has boGn charged in'a .case vide FIR No.l303 dated 

19-12-2019 U/S 381-A/419/420/468/47iy473/411/412/148/149. PPC.PS City.

Constable Mian Dad

During th\coi/sc o.F Depai-tmental Enquiry, conducted by Mr. Tayyab Jan 

SDPO Sheikh Malloon vide his We letter No.ll5/SMT dated 09-03-2020, in pursuance of this 

or Disciplinary-Action/Charge Sheet No,'575/PA dated 31.-12,2019, holding 

isconduct &. recommended lor major punishment.
olTicc Slalcmenl 

responsible you ol gross mi

Therefore, .it is proposed to impose Major/Minor penalty qs envisaged

under Rules 4 (bjofthclChybcrPakhlunkhwa.Police Rules 1975. ,

1 Sajjad Khan (P^P) District Police Omccr Mardan,.i 

the power vested in me under Rules 5.(3) (a) & (b).ol';the-Khyber Pakhluiikhwa,Police 

1975 cal! upon you to Show Cause Finally,as to why the proposed.punishment should not be

awarded to you. . - .

. in exercise of ' ■ 

Rules
1-lencc,

shallrcacb this omce wUhin-07' clays of receipt of this. Notice, 

failing which; it will be presumed that you have no explanation to offer.

You are liberty lb appear for personal hearing before the,undersigned.

Your reply

r\
■AN

(SA.I.JAD kWAN) PSP 
District 1‘olicc Officer 

Aslanian ,

Copy to R1 Police Lines Mardan., (Alteution Reiuicr) to deliver, this Notice upon-the allcggl 
oi'llial & the receipt thereof shall be returned to this otlice within (05) days positively

onward necessary action.

Received by

/ /2020Dated;
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IBEFORE THE WORTHS DISTRICT pbUCE OFFICER MARDAN / /

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE NO- 27 7
' PA DATED 11-03-2Q20 ' , _________ ^____

Respected Sir,
■ ' • . Youi- Hpiiq'ur had issiied'Chrgi Shteet &, statement of allegation- 

. No. 575/PA dated 31712/2019 to the petitioner with the following ,
• allegation: . . . ' • ' ' . . ;; .
»WharP.ns:.Cnhstable Mian Dad No. 2727,,while posted at PS
Jabbar (now untlcr suspension Police Lines IV^ardan), has been

charged in : case vide F-lR No. 1303 dated 19-12-2019 U/S 381-

, A/419/420/468/471/473/411/412:/.l48/149PPCPS-City.. :.;.

. It-'is submitted that in-'the.-light of above;charge sheet a .\ 

departmenhl enquii-y. was-'.'initiated against the petitioner and 

■ . •• Mr. .Tayyeb Jan SDPO, Sheikli Maltoon was .nominated as .E-P ,
.The petitioner submitted his. detailed reply to the cliarge sheet but.

•' . was not .corjisidei-ed,,The-E.O.'submitted his enquiry .finding before ' .

' your. Honour and recoirunended the petitioner, for the award of 

imajor ptinishment,.-In the light of the enquiry finding, your Honoui 

had issued 'tile subject FINAL SHOW C^-USE-NOTICE to the .

• petitioner, (Copy of-FSC.is enolosedy. . .

That the detailed and c'ompreliensive reply in .response to. the, ;

charge sheet is reproduced below fpr youi; kind perusal: • ■

.

1,

:2.

BRIEF FACTS OF THE INCIDENT:

Respected Sir,
1. It is submitted that the in the month pf December 2019, petitioner 

remained posted at Police‘Station Jabbar and was deputed fpr.Polio
•Duty; On.I8/12/20T9 petitioner v/£'s;sumirioned by your Honour to ■,

. the'pffice and was locked up in-the.quarter.guard .of Pqlice Lines-

Mardaii pn-the same day. . • f-.-.. j
..■2- That on 26/12/2() 19 Inspector Hazrat Ali,Oii - PS'-city. came,.to.:.

Police,Lines Mardan and get him out-from the .quarter guard. The

. said-'inspectpr ai-rested the -petitipner, in Case FIR-..No. -13.03 dated 

.-■■ ■ 19/12/20I9,:Under.Section.3'8i'-A;4I9-, 420 PPC.PS--City'rv|ardan,-;

.This fact,:is:ei|ident from-the Case.-'Diary 140. .7 dated ■26/12/2019..
,and;pard-Qfar|G3t-issued-'6n26./12/|C)l-9,',placed-Qh;-file

. 3.;. Tliat 'Inspxlo: -Hazrat..Ah 'told die petitioner- th,at' the /arr^sted, : -

'acj:Lised Fazh Afr &Sahadhas/4i$d^ during'-intefrogation.that ; ' ■

petitipiier is'his"co-paitner aiad involved .with Ihem in such like

r -
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caies.- On. tie'basis of statements of the above accused r icbrded. 

U/S 16,r'(f;i.^;C;.petitionerw^ arrested in the case.
.4. . Tliat on'27/12/2019 petitioner was suspended frpm service vide' 

.OB No;:2777 and the same day.produced-in the court. His Police'
custody .was deritan'ded but. the court refused the, police custody of 

, the petitioner., Tire petitioner'was sent to j^il-. Later on the

. . petitioner/.released on bail.by. the Honourable High -Court-
. * (

. Peshawafi-.'

■ 5. That after release on bail, the petitioner immediately made his 

arrival ba^k at Police Line's Mardai and assumed his, charge of' 

' duty.

ISSUANCE OF CHARGE SHEET .

!

J

. J

;
;*■ ;

On 10/02/2020,. while: posted, at Police, Lines-Mardan,^. petitioner was

• handed over the subject charge sheet with'.the following^legations':-

“Whereas, Constable Mian Dad No. 2727. while posted, at PS 

Jabbar (now under suspension Police Lines Mardan), lias been 

charged in a case vide FIR No, 1303 dated 19-12-2019 U/S, 381- 

A/41?/420/468/471/473/41I/412:/148/149 PPC PS City, 
i. In response to tire charge sheet, petitioner further submit that heis - 

innocent arid has-been'falsely implicated in the instant'case, Simply on the

• basis 'of co-accuSed statement' (inadmisrible evidence) petitioner was’ 
declared as accused by-the lO.'Neither ,any-recovery, of any kind of vehicle 

has been effected from his possession,-nor any kind of evidence has. been 

.brought'on' case file against hint to connect hint with the' commission of 

' offence.'

!•1

That vide case diary No. 5 dated. 2,3/12/2019 mspectbr H^rat All has 

mentioned that only in the light of the .statement bf co-accused-(Hazir All 

&Sajjad) petitioner was held as'accused in the instant case, without any • 

funher supporting evideii.ce. , . , ; :

That instead of 18/12/2020, the detairuhent of lire petitioner-in the quarter 

guard was shown on 20/12/2019, vide DD No. 4f in-the'daily diary.of 

Polioe Lines Mardan. The case. di'ar.y No.;8.dated.26/12/2.0-19 and card of 

arrest issued ori-•26/12/2019 indicates, that on 26/12/2019 petitioner was

11.

111.

released from .the''quarter, guard by'Inspector Hazraf Ali and was arrested 

in the instant case:bn the.same .day. ' '

That fr.0m the case -fi e on the instant-case itis crystaLclear'that petitioner, 

'.remained in quarter

1

iv.

guaid' from 20/12/2019 to, 26/12/2019 .and leyer;
.(

\

'
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:
remained in, thet custody, of SI MohsinFawad SHO PS' City during tills 

period. ■ ■ . ' , '
When it is djocvtmentarily ..proved,. that; petitioners remained. iri quarter 

guard; \v.e.,f 18/12/2019 to 26/12/2.019 artd was not p 'operly arrested in the • 

inst^t cas,e,;thefi how the alleged'recovery of motor car No. LEC-4561. ' • , . 

FSM-261|FSlyI, LEF:4035.was shown from the possession of,the. petitioner • 
on 1^/12/2019. and 20/.12/2019 respectively; A false and concocted story . 

was prepared ...against the petitioner and .petitioner.. waS: blamed/for'the. •. 

above mentioned 0’3 motor cars, whjch detail explanation is, ah unden,- 

Motor Car No. 4561 LFIC ^

According to thel^atiment of arrested, acfcused Hazir Ali, fecofded U/S.
1.61 cr.p.c vide .dase diary.,No,.; 6. dat^d ,24/12/2009.,•. he/sold the’said . 

motorcar thrpugh'the petitioner .to ASE Sabir'Khan. It is’evident from the 

.recoverymemo dated.19/12/2019 tliat afthenotation.of accused Hazir Ali. .. ". • 

tlie^said motorcar was shown to be recpvered from the petitioner but .the . ... 

place of recoyefy.has not/been mentionedip the recovery, nqemo^ There is', 

no evidence on case file to support .this version of 10. / ,. / 

aV Motor Car No.i261 FSM

This motorcar' has been .allegedly .sliQwn to be recovered at the 

. pointation of the accused Hazir Ali from thp petitioner .but again the 

' . place of recovei’y.'has iiot been mentioned in the recovery merrio dated 

. 20/1.2/2019, placed oir file. According .To the statement of accused/
Hazir Ali yide cas^ diai'y No. 6„dated -26/.12/201'9, he has sold the said 

motorcar to FC :Bilal through petitioner. There is. no'evidence in. 

sujDp’ort'of this sta|tement on case file. 
b) ■ Motor Car No. 4035 LEF ’ T

This motorcar, .hhs been allegedly.-.shotYn to be recovered af the 

pOintation .of accused Hazir Ali front the possession of the-petitioner • 

on 20/12/2019.- Ip the re.coyery rhemo the place of recoyery has not 

-beenraentibned.i Accordirig-to accused Hazir Ali he has sold the same 

.c^:.to SI Saifullah.. To..this,effect, the. sale deed dated,05/11/2019 

, -between Hazir Ali:& SI Saifullah has been drafted and place on file as. .

a proof.'The.same.sale.deed has also beeh.endo^t.-by the enquiry office 

- in the enquiry .finding. '

The recovery 6f,03 rpotorcarE.mentioned above is felse, Factious and never - 

effected from the, possession.of tlie. petitioner. The:transaction between . 

Hazir Ali & the'concerned purchasers is .titeir own subject matter, to which

( :

,l

•>

\

I
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the petitioneriias;.g6t-no.cpncerT).'.It;>^ould not be out.of place to rriention ...
here,-that the 03 mdfprc^ifor'which has been hi'arried'have •,'

;n6i been• mentioned! in'^e.-'case-register^-ivide FIR/No. -31,03-dated-,

/
.-•J.

:

lol !
1.9/!2/20b-U/S 3817^41^420'PS'dity'drihe instant case. 

j\i: ■' While'grahhn^ bkii'to’.the petitiqnbrAhe Hdnoruaie Hlgll Court, Peshawar has/-.- '
.*

nadejthe following bbs^Wations; •.*
•i.C %•; ••

,“11131 • peiitibher'is'not directly’^charged in the FIR-was not.
■a'rrested' in.iihe-. spot.' TTie-petitioheri'was.'.named-cb-accused.''in-’'their . ;'
' 1 Pi ^ h,'!' - ■ . . i '■’/ ■
statements recorded -U/S-. 161. 9r.p.c.'.'-No;'>stolen’. motorcar - has. ,been;.
recovered from' thefpossessiq'n of the.petitioner. The case;1s.peridihg trail'. • .
^d the.irail^'courtcpuld'-be dnjbetter position to see the, involvement, of.

the-case after-.recording pro tod contra evidence.-!(Copy-of

•(

I

b;petitioner in.
order of HighCourt is enclosed) V

. viii. That'thefe'is ho'a!single1'o'ta;of'evidence''pgalnsi the petitioner.-to, connect 
him.'.with .the cormpission 'of',offencb.-..There is ho.-.pbbsibility.of ithe 

cbnvictiori of accused'in the'instant case. .The petitioner ns.-totally'unaware •; 
ab'o.uf the r.eas.o'riS:.behi,nd, hjs'.involverrient'-.m'.the .instant ’ctoe. .Ultimately „• .
the peiitioner'-wiH.'be.Vacquitted.:The'(case.is'pending- tnal;'..T;he faie’qf'.the

ctoe has-yet V; be>decided';ffbm .the co.urt:: It would\in^thc;'intere'.sb oft - '.• 
justice that this depa rtmchtal jDqui^.sHquId kep't.mehd.ing.till to' the*:..
-' * *..**->*!*-•' J *...........................•' ■ * '*'*/****’

final judgmept oi the trial court.t.;/; •* **•"
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ix. ' That the petit|.oner h'as‘''b^;ehl'eiilisted 'as' Constable in‘-Pplice,.bep,artmqdt;.bn 

Q5/d5/2009'and-has' hqwer.beeh'inyoIved/ih tojt-criiTiirt'al.c'ase. T^e.-peiitioner-
' ••' carinot'.im’agine.to'invoive himselfin.such likeme/arious’.actiy.itie?....

REPLY TO THE SURIECT-FINAI, SHOW CAUSE NOtiGE.
The brief facts of-the ca^e vide FIR Kb..1303 dated •19-V2-?01;9-.U/S'3S l-;'i 
A/.468/471/473/4ir/412/l48/l49''PPC PS-'City is' alread^.given, in thC'' y '. 

detail reply to. the charge.-sheei.' .
That' .the'. recovery‘of 03 motorcars raentioried above if false, factious and 

never effected from-the possession of the,petitioner.,.
Thar iransactibn*. between Hazir* All &, the concerned purchasers m iheir.
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own subject matter, to which the petitipner.has got tp ooncern

[. ■ That the-alleged, recovery pf,';d3*-:motor'car$ for which the petitioner, has.

been bl’amedhaye-npf-bee'h'tn'emi6ned!inth'bcase registered; vide .FIR No.
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ORDER ON ENQUIRY OF CONSTABLE MIAN PAD N0.2727

This order will dispose-off a Departmental Enquiry imder Police Rules

initiated against the subject official, under the allegations that while posted at PS Jabbar1975,
(now under suspension Police Lines Mardan), was placed under suspension and closed to Police 

Lines vide this office OB No.2777 dated 27-12-20^<^, issued vide order/endorsement No. 

7796-7801/OSI dated 30-12-2019, on account of charging in a case vide FIR No.l303 dated 

19-12-2019 U/S 381-A/ 419/420/468/471/473/411/412/148/149 PPC PS City & Proceeded 

against departmeotally tlirougli Mr. Tayyab Jan, the tlien SDPO Sheildi Maltoon vide tins office 

Statement of Disciplinary Action/Cliarge Sheet No.575/PA dated 31-12-2019, who (E.O) after 

fulfilling necessary process, submitted his Finding Report to tins office vide his office letter 

No. 115/SMT dated 09-03-2020, recommending the alleged official for major punishment.

In this connection, he was served with a Final Show Cause Notice under 

K.P Police Rule3-1975, issued vide this office No.27/PA dated 11-03-2020, to which, his reply 

received and found un-satisfactory.was

Final Order Constable Mian Dad was heard in O.R on 28-04-2020, but he failed to 

satisfy the undersigned, therefore, awarded him major punishment of dismissal from seiwice with 

immediate effect, in exercise of the power vested in me under Police Rules-1975.

OB No. 7/h/
Dated /_£^020.

1 \
yii--

7 (SAJJAD KHAN) PSP 
District Police Officer 

■iV" Mardan
Copy forwarded for information & n/action to:-

1) The Additional Inspector General of Police, Internal Accountability Branch KP 

Peshawar with reference to CPO Peshawar letter No.261/CPO/IAB dated 

06-02-2020, please.
2) The Regional Police Officer Mardan with reference to his good office No.395/R 

dated 10-02-2020, pleasp.
3) The SP Investigation Mardan with reference to his office letter No.3088/GB/Inv; 

dated24-12-2019. /

4) TheDSP/HQrsM/rdan.

5) The P.O & ^^Police Office) Mardan.

6) The OSI (Police Office) Mardan with ( ) Sheets.
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE 

MARDAN REGION - 1 MARDAN :!iV

Subject: APPEAL AGAINST THE ORDER OF D.P.O MARDAN, ISSUED 
VIDE O.B NO. 714 DATED 29-04-2020, WHEREBY THE 
APPELLANT WAS AWARDED MAJOR PUNISHMENT OF 
DISMISSAL FROM SF.RVirF

Respected Sir,
The D.P.O Mardan had issued the Chrge Sheet & statement of allegation 

No. 575-PA/CTD dated 31/12/2019 to the appellant with the following 

allegation;

“Whereas, You Constable Miandad No. 2727. while posted at PS

Jabbar has been charged in a case vide FIR No. 1303 dated 

19-12-2019 u/s 381A/411/419/420/468/471/473/412/148/149 PPC PS

city of District Mardan and the local police of PS city arrested you on
the same date”.

1. It is submitted that during the month of December 2019 the appell^t 

remained posted at Police Station Jabbar and was deputed for Polio duty. 

On 18/12/2019 the appellant was summoned by D.P.O Mardan to liis 

office and was locked up in the Quarter Guard of Police Lines Mardan 

the same day.

That on 26/12/2019 Inspector Hazrat Ali.Oii PS city came to Police Lines 

Mardan and get him out from the quarter guard. The said inspector 

arrested the Appellant in Case FIR No. 1303 dated 19/12/2019 Under 

Section 381-A 419, 420 PPC PS City Mardan. This fact is evident from 

the Case Diary No. 7 dated 26/12/2019 and Card of arrest issued 

26/12/2019, placed on file.

That Inspector Hazrat Ali told the appellant that the arrested accused Hazir 

Ali & Sajjad has disclosed during interrogation that appellant is his co

partner and involved with them in .such like cases. On the basis of 

statements of the above accused-recorded U/S 161 cr.p.c appellant 

arrested in the case.

That on 27/12/2019 appellant was suspended from service vide OB No. 

2777 and the same day produced in the court. His Police custody was 

demanded but the court refused the police custody of the appellant. The 

appellant was sent to jail. Later on the appellant released on bail by the 

Honourable High Court Peshawar.

on

2.

on

3.

was

4.

1 IP a ge
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. 4'! 5. That after release on bail, the appellant immediately made his amval back

at Police Lines Mardan and assumed his charge of duty.
ISSUANCE OF CHARGE SHFF.T

On 10/02/2020, while posted at Police Liens Mardan, appellant was handed over 

with the subject charge sheet. I the light of the subject charge 

departmental enquiry was 

was nominated as

sheet the
initiated against Mr. Tayyeb Jan DSP Sheikh Maltoon

enquiry Officer. The appellant produced a detailed and
comprehensive reply dated 28/01/2020 in response to the charge sheet before the 

E.O, but was not considered. (Copy of reply dated 28/01/2020 to the charge sheet 
as Annexed as Annexure - A)

ISSUANCE OF FINAL SHOW CAUSE NOTICE

That the Enquiry Officer submitted his enquiry finding before the D.P.O Mard 

and recommended the appellant for the award of major punishment. In the light of 

the enquiry finding, the D.P.O Mardan issued final Show Cause Notice No. 

27-PA dated 11/03/2020 to the appellant. In response to the FSCN the appellant 
again submitted a detailed reply dated 13/03/2020 but was not considered, (copy 

of reply dated 13/03/2020 as annexed as Annexure - B)

an

PERSONAL HEARING

On 28/04/2020 the appellant was heard in OR. The appellant categorically 

explained the actual facts before the D.P.O Mardan that he is innocent and has
been falsely implicated in the criminal case the version of the appellant was not 

attended. The appellant was awarded major punishment of dismissal from 

Vide O.B No.
service

714 dated 29/04/2020 HENCE THE PRESENT APPEAL. (Copy of 

O.B No. 714 dated 29/04/2020 is enclosed).
GROUNDS OF APPEAL

i. The appellant is innocent and has been falsely implicated in the criminal
ii. The appellant is not named in the FIR. Simply he has been involved in the 

case by the statement of co-accuse HC Hazir Ali recorded U/S 161crpc.
iii. Infact no recovery of any kind of vehicle has been affected fi-om the 

possession of the appellant.

IV, Neither any recovery has been affected from his possession nor any kind of 

evidence has been brought 

with the commission of offence.

V. The appellant remained in quarter guard w.e.f 17/12/2019 to 26/12/2019 and 

not properly arrested in the instant case, then how the alleged recovery of
03 vehicle was effected from his possession on 19/12/2019 and 20/12/2019 

respectively. A false and concocted story was prepared against the appellant

case.

file against him to connect the appellanton case

was

2 I Page
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and the appellant was blamed for the reverie of 03 motorcars, which detail 
explanation is already given in the reply to the charge sheet and FSCN.

That there is no single iota of evidence against the appellant to connect him 

with the commission of offence. There is no possibility of the conviction of 

accused in the instant case. The appellant is totally unaware about the 

behind his involvement in the instant case.

That while granting bale to the petitioner the Honourable Peshawar High 

Court Peshawar has made the following observations:

“That the appellant is not charged in the FIR by name. The SHO 

Mohsin Fawad while recovering the cars in question have charged other 
person for the commission of offence hence the vicarious liability on the part 
of the appellant is yet to be determent during trail stage of after recording pro 

and contra evidence. Further more in none of the FIRs so placed on file the 

appellant is charge”.

The fate of the case has yet to be decided from the court. The competent 
authority was required to kept pending the departmental enquiry till to the 

final judgment of the trial court after recording pro and contra evidence as 

directed by HIGH COURT PESHAWAR but unfortunately tlie appellant 
also deprived from this fundamental right.
The alleged recovery of the vehicles shown in the FIR is fake and bogus. All 

the motorcars which have been allegedly shown to be recovered from the 

possession of the appellant were properly obtained by superdari by the 

competent court o law. These vehicles were in the custody of the different 
people (almost police official) and later on collected by the SHO Mohsin 

Fawad from the concern persons which were lastly shown as recovery in the 

instant case. All the relevant documents pertaining to the above 03 vehicles 

are already in the possession of the concerned people.

The alleged departmental enquiry conducted against the appellant is not 
according to the law and rules. The appellant was not given any opportunity of 

defence of cross examination upon the witnesses. And hence an EX-PARTE 

action was taken against him.
That during the alleged investigation no any prosecution witness fi'om the 

public was associated and the entire proceeding of investigation were 

conducted in the presence of police witnesses, which makes the matter 
doubtful.

YOUR HONOUR the appellant can swear upon the Holy Quran that no any 

kind of recovery of motorcar was affected from his possession.

VI.

reasons

VII.

VIU.

was

IX.

X.

XI.

xn.

3 I Page
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xiii. The appellant was enlisted as Constable in Police Department on 05/05/2009 

and since then, the appellant perform with zeal and efficiency the appellant 

was never punished throughout the entire period of service which is evident 
from the shining service record of the appellant.

The appellant is married with 02 kids and old parents. All the family is depend 

upon the Police Service of the appellant.

Keeping in view the above facts and circumstances, it is humbiy 

requested that on the acceptance of the instant appeal, the order of D.P.O 

Mardan may kindly be set-aside and the appellant be reinstated in service 

from the date of dismissal please.

c -

XIV.

Yours Obediently,
Dated: 04/05/2020

MIANDAD 
Ex- Constable 
No. 2727-MR 
District Mardan.

Ceil; 0345-5700496

4 I P a g e
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This order will dispose-off the departroertal appeal 

Ex-Constable Miandad No. 2727 of Mardan
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'hi.sent any cogent justification to warrant interference in the order passed by 

£he competent authority. ■

.■

Keeping in view the above. I, Sher Akbar, PSP S.St Regional 
Police Officer, Mardan, being the appellate authority, find no substance 

appeal, therefore, the same is rejected and filed, being devoid of merit.
Order Announced. '

f’

in the

1

Rbsional Police Officer, 
Mardan.

. ^RSNo IBS, Dated Mardan.the /2020.
Copy forwarded to District Police Officer, Mardan for information

and necessary w/r to his office Memo: No. 145.^LB dated- 04.06.2020. His 

service record is returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

/ PESHAWAR.

Service Appeal No. 7813/2020

Mian Dad Ex-Constable No. 2727 s/o Sardaraz Khan r/o Kati Garhi District Mardan
Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others

Para^wise comments bv respondents:-
Respondents

Respectfully Sheweth, 

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.
2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.
3. ’ That the appellant has got no cause of action or locus standi to file the instant

appeal.
4. That the appellant is estopped by his own conduct to file the instant Service Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 
respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

1. Correct to the extent that the appellant was recruited as constable in Police 

Department.
2. Incorrect plea taken by the appellant is not plausible because his performance was 

not satisfactory, and his service record is tainted with bad entries {Copy of list of 

bad entries is attached as Annexure "A").

3. Para pertains to record needs no comments.
4. Incorrect. Stance taken by the appellant is not plausible, because he was detained 

in quarter guard as per the directions of respondent No. 03 (DD report is attached 

as annexure "B").
5. Incorrect. The appellant in order to save his skin in terms of his involvement in 

vehicle theft, propounded the instant story. However, the appellant being involved 

in a criminal case vide FIR No. 1303 dated 19.12.2019 u/s 381-A/ 419/ 420/ 468/ 

471/ 473/ 411/ 412/148/149 PPC Police Station City was arrested by the local

. Police of Police Station City (Copy of FIR is annexed as "C").

6. Incorrect. Stance taken by the appellant is totally devoid of merit because during 

the course of investigation 03 stolen/tempered Motor Cars have been recovered 

from the active possession of appellant. Therefore, the entire story of the appellant 

is concocted as the appellant instead of fighting crime, himself indulged in criminal 

activities.
7. Plea taken by the appellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel and the 

fate of criminal case will have no effects on the departmental proceedings. Besides, 

release on bail does not mean acquittal from the charges rather the same is 

released from the custody.
8. Incorrect. Plea taken by the appellant is not plausible, because he was involved in a 

criminal case-vide FIR No. 1303 dated 19.12.2019 u/s 381-A/ 419/ 420/ 468/ 471/



473/ 411/ 412/148/149 PPC Police Station City, due to which the appellant was 

proceeded as per Police Rules 1975.

Correct to the extent that the appellant was issued charge sheet and statement of 

allegations as he was involved in heinous criminal case wherein 03 stolen/tempered 

motor cars have been recovered from the active possession of the appellant, which 

clearly establishes the nexus of the appellant with the commission of offence.

10. Correct, reply of the appellant was received but found unsatisfactory.

11. Incorrect. Proper enquiry was initiated against the appellant, during the course of 

enquiry the appellant was provided fulfledged opportunity to produce 

evidence/grounds in his defense but he failed to justify his innocence. However, 

after fulfillment of all legal and codal formalities, the Enquiry Officer recommended 

the appellant for Major punishment.

12. Correct, reply-of the appellant was received but found unsatisfactory.

13. Incorrect. Plea taken by the appellant is not plausible, because after enquiry Final 

Show Cause Notice was issued to the appellant to which his reply was received but 

found un-satisfactory and he was also summoned and heard in orderly room on 

28.04.2020, but this time too, the appellant failed to justify his innocence 

therefore, he was awarded major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant.

14. Correct to the extent that the appellant preferred departmental appeal and the 

appellate authority after paying due consideration, summoned and heard the 

appellant in Orderly Room held on 16.06.2020 but he bitterly failed to justify his

innocence.

15. Para already explained needs no comments.

16. That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS;

A. Incorrect, Order passed by the competent authority as well as appellate authority 

are legal, lawful hence, liable to be maintained.

B. Incorrect. Para explained earlier needs no comments.

C. Incorrect. Plea taken by the appellant is totally ill-based, because he was involved 

in a criminal case vide FIR No. 1303 dated 19.12.2019 u/s 381-A/ 419/ 420/ 468/ 

471/ 473/ 411/ 412/148/149 PPC Police Station City. However, his performance 

was not satisfactory and his service record is tainted with bad entries (Bad entries 

list is already annexed).

D. Incorrect. Stance taken by the appellant is totally devoid of merit because during 

the course of investigation 03 stolen/tempered Motor Cars have been recovered 

from the active possession of the appellant.

E. Incorrect. Para already explained needs no comments.

F. Plea taken by the appellant is bereft of any substance because criminal and 

departmental proceedings are two different entities which can run parallel and the 

fate of criminal case will have' hd effects on the departmental proceedings.

G. Incorrect. Plea taken by the appellant is npt plausible because no conviction against

the appellant does not exonerate him from his wrong deeds.

• i



H. Incorrect. Para explained earlier needs no comments.

I. Incorrect. Para already explained needs no comments.

Incorrect. Stance taken by the appellant is totally devoid of merit because he has 

been properly proceeded against departmentally by issuing him Charge Sheet with 

Statement of Allegations and enquiry was entrusted to Mr. Tayyab Jan the then 

SDPO Sheik Maltoon Mardan. The enquiry officer during the course of enquiry 

provided fuifledged opportunity to the appellant to produce evidence/grounds in his 

defense but in fiasco, however, after fulfilling all legal and codal formalities, held 

, the appellant responsible of misconduct. Therefore, after enquiry the competent 

authority has issued Final Show Cause Notice to the appellant to which his reply 

was received but found un-satisfactory and he was also summoned and heard in 

orderly room on 28.04,2020, but this time too, the appellant failed to justify his 

innocence hence, he was awarded major punishment of dismissal from service, 

which does commensurate with the gravity of misconduct of the appellant (Copies 

of Charge Sheet with Statement of allegations and Final Show Cause Notice are 

annexed as'’D”, "E" &"F").

K. Incorrect the appellant has been treated in accordance with law, rules, policy &. 

norms of natural justice. Hence plea of the appellant is devoid of any merit.

L. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

♦'>.

PRAYER;-

Keeping in view the above facts narrated facts it is most humbly prayed that the 

appeal of the appellant being badly barred by law and limitation may kindly be dismissed 

with costs please.

Xnspectoi^eneral of Police, 
Khyber Pal/ht^khwa, Peshawar.

(Respondent No. 01)

Regional Police Officer, 
Mardan.

(Respondent No. 02)

DistnSV^Iice Officer, 
(/ Mardai^

(Respondent No. 03)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

V. ^ervice Appeal No. 7813/2020

Mian Dad Ex-Constable No. 2727 s/o Sardaraz Khan r/o Kati Garhi District Mardan
Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others

Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise comments in the service appeal cited as 

subject are true and correct to the best of our knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

Inspectoiv<^neral of Police, 
KhybOT Pakhtunkhwa, 

(Peshawar.
ent No. 01) •

i

(Res

Regional Police Officer, 
Mardan.

(Respondent No. 02) '/j■<!
1

4

Dis^I^i^^bftce (Officer, 
{/ Mardarff
(Respondent No. 03)

u

K.
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DISTRICT POLICE OFFICER, 

MARDAN
;,..ro
: O

xo
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpo_mardan@yahoo.com

I 5/Dated / 12 /2019/PA

DISCIPLINARY ACTION

I, SA.IJAD KHAN tPSPl. District Police Officer Mardan, as competent 

aulhoriiy am of the opinion that Constable Mian Dad No. 2727, himself liable to be proceeded against, 

as he committed the following acts/omissions within the meaning of Police Rules I97.S.

STATEMENT OF ALLEGATIONS

Whereas, Constable Mian Dad No. 2727. while posted at PS .labbar (now under 

suspension Police Lines Mardan), has been charged in a case vide FIR No.1303 dated 19-12-2019 IJ/S 

3SI-A/4I9/420/468/47I/473/4I 1/412/148/149 PPC PS City.

i

i

of the said accused olflcia! witliFor the purpose of scrutinizing the condu 

reference to the above allegations. Mr. Tavvab Jan SL 

Officer.

,PO/Sli h Maltoon Ls nominated a.s Eiuiiiirv

The Enquiry Officer shall, in accordance with the provision of Police Rules 197.*'. 

provides reasonable opportunity of hearing to the accused Police Officer, record/submil his findings and 

make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate 

action against the accused Official.

Constable Mian Dad is directed to appear before the Enquiry Officer on the date

-r lime and place ll.xed by the Enquiry Officer.

1"(SAJJAD KHAK') PSP 
District Police Officer 

ardan

s

■ *.:•

/

■ tA ■

j - ,r
/\

U

mailto:dpo_mardan@yahoo.com


OFFICE OF TH 

DISTRICT POLICE OFFICER, 

MARDAN

f ■ :

0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.comTel No

rHARGE SHEET
i

ict Police Officer Mardan, as compctein 

PS Jabbar {Now under
1, QAMAD KHAN (PSPL District . .

Dad No.2727. while posted atauiliority, hereby charge Con.stable Miaiu 

Police Lines Mardan), as per attached Statement of Allegations.
suspension

to be guilty of misconduct under Police Rules, 

ly of the penalties specified in Police Rules. 1975.
By reasons of above, you appear 

1975 and have rendered yourselt liable to all
I.

or ai

therefore, required to submit your writteu defense within OTduvs of the
You are.0

pt of this Charge Sheet to the Enquiry Officer, as the case may be.
recei

, should reach . the Enquiry Officers within the 

have no defense to put-in and in that case.
Your written defense, if any 

spccilied period, failing which, it shall be presumed that you 

c\-parle action shall follow against you.

Intimate whether you desired to be heard in person.
4.

-f*.-

(SAJJAD K«WN) PSP 
District Police Officer 

Mardan

mailto:dpo_mardan@yahoo.com
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OFFICE OF THE O'^ 

DISTRICT POLICE OFFICER, 

MARDAN

M--C

flS>.fA

mB
.\V®\ '

I

Tel No. 0937>9230109 & Fax No. 0937-9230111 
EmaHi dDomdn@Qmail com ;■'

No. 7 // /202Q/PA Dated *:
FINAL SHOW CAUSE NOTIPF

;;
Constable Mian Dad No.2727. while posted at PS Jabbar (now under 

suspension Police Lines Mardan), has been charged in a case vide FIR No.l303 dated 

19-12-2019 U/S 381-A/419/420/468/471/473/411/412/148/149 PPC PS City.

(■

V
L
i*

IDuring the course of Departmental Enquiry, conducted by Mr. Tayyab Jan 
SDPO Sheikh Maltoon vide his office letter No.l 15/SMT dated 09-03-2020, in pursuance of this 

office Statement of Disciplinary Action/Charge Sheet No.575/PA dated 31-12-2019, holding 

responsible you of gross misconduct & recommended for major punishment.
V
i .

:•
Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the KJiyber Pakhtunkhwa Police Rules 1975.
V
!■

!•n
Hence, I Sajjad IGian (PSP) District Police Officer Mardan, in exercise of 

the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 

1975 call upon you to Show Cause Finally as to why the proposed punishment should not be (

0 [■

y

Your reply shall reach this office within 07 days of receipt of this Notice, 
failing which; it will be presumed that you have no explanation to offer.

r
You are liberty to appear for personal hearing before the undersigned.

(SAJJAD li W) PSP 

District Police Officer 
/V^ardan

Copy to RI Police Lines Mardan (Attention Reader) to deliver this Notice upon the alleged 
official & the receipt thereof shall be returned to this office within (05) days positively for 
onward necessary action.

Received bjj
#5^Dated: // / Z /2020

5*
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" OFFICE OF THE
district police officer,

(

iiil
■ r.:'

-f

MARDAN■i
X'* I.^-Tel No. 0937-9230109 & Fax No. 0937-9230111

ctviaii^ rlpnmdn(5)grnail.corn

-■>,n
'•v

d3^ilLi2M
Nf' r-r/ Z/'i'-i) / /PA Date

r^PT^FTi ON F.NOTnRV OF CONSTARI F MTAN DAD N0.2727

This order will dispose-off a Departmental Enquiry under Police Rules

1975, iniiiatcd aga.ns. .he subject official, uttder the allegahons ,ha, while posted a. PS Jabber _

(„„„ wtder suspension Pol.ce Lines Mardan), was placed unde, suspension and closed to Pohce

• Lines vide this office OB No,2777 dated 27-12-20^. issued vide order/endorsement No^

vide FIR No.l303 dated

i
j

7796-7801/OSI dated 30-12-2019, on account of charging in a case
419/420/468/471/473/411/412/148/149 PPC PS City & Proceeded

SDPO Sheikh Maltoon vide this office
19-12-2019 U/S 381'A/
against departmentally through Mr. Tayyab Jan, the then

Sheet No,575/PA dated 31-12-2019. who (E.O) after
'Statement of Disciplinary Action/Cliarge 
fulfilling necessary process, submitted his Finding Report to

h 15/SMT dated 09-03-2020, recommending the alleged official for major punishment

this office vide his office letter

■ No,
served wiUi a Final Show Cause Notice under 

11-03-2020, to which, his reply
In this comiection, he 

kIp Police Rules-1975, issued vide this office No.27/PA dated

was

was received and found un-satisfactory.

Final Order 28-04-2020, but he failed toConstable Mian Dad was heard in O.R on
. awarded him major punishnrent of dirmiasal from service with

satisfy the undersigned, therefore 
immediate effect, in exercise of the power vested in me under Police Rules-1975.

OB No. VA/ 

Dated 2

4 ^
^020. !V;

(SAJJAD KHAN) PSP 
District Police Officer 

i'V Mardan

7

Copy forwarded for information & n/action to:-

The Addhioual Inspector General of Police, Internal Accountability Branch KP

letter No.261/CPO/lAB dated1)
with reference to CPO PeshawarPeshawar 

06-02-2020, please,
■The Regional Police Officer Mardan with reference to his good office No.395 

dated 10-02-2020, please.
The SP Investigation Mardan with reference to his office letter No.3088/GB/Inv: 

dated24-12-2019.

2)

3)

4) The DSP/HQrs Mardan,

'q & E.C (Police Office) Mard^5) ^
OSl (Police Office) Mardan vj^h

hi1-,
r.<
\j
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DEPARTMENTAL ENQUIRY AGAINST CONS; MIAN DAD N0.2727

Kindly refer to your office diary No.575/PA, dated 31.12.2019.

The instant Inquiry has been initiated against Constable Mian Dad No.2727, who 
was suspended and proceeded departmenlally being involved in a criminal case. Charge sheet and 
statement of allegation were issued by the competent authority and the undersigned was nominated as 
enquiry officer.

ALLEGATION;-

That he while posted at PS Jabbar charged in a criminal case vide FIR No.l303 
dated 19.12.2019 U/s 381A/419/420/468/471/473/411/412/148/149 PPC PS City.
PROCEEDINGS;-

For completion of enquiry proceedings copy of charge sheet and statement of 
allegation were handed over to the defaulter who replied in stipulated period. Statements of the 
following officials were also recorded.

1. Insp: Muhsin Fawad SHO PS City
2. Insp Hazrat Ali / Oil of PS City
3. SI Wajid Ali on PS saddar
4. SI Saif U rehman Oil PS Nowshera
5. ASI Shafiq Ahmed PP Umar Abad
6. HC Wajid PS Katlang
7. ASIAsifKhanPSCity
8. Const;Zia Ullah No.1081 PS City
9. Const: Miftah No. 1549 PS City
10. Const: Zahir Shah No.2055 PS City

The defaulter constable Mian Dad spurned the allegation and deposed in his 
statement that he was called by the Moharrar Police Lines on 17.12.19 and was locked up in Quarter 
Guard. On 26.12.19 the 10 get him out from the Quarter Guard and was arrested in the subject case. 
He was suspended by the DPO Mardan on 27.12.19 and was produced before the court for Police 
Custody which was regretted and he was sent to Judicial Lock up. Later on he managed bail from 
high Court Peshawar. He joined his duty on 10.02.2020 at Police Lines Mardan. He produced the 
following grounds as evidence in support of his version.

a. That he was charged on the statement of Co-Accused Hazrat Ali and Sajjad in tiie said 
FIR.

b. That he was put in Quarter guard on 17.12.19 till 26.12.19 then how the 10 recovered 04 
motor cars from his possession on 19.12.19 and 20.12.19 as he was not in custody of 10.

c. That Motor Car No.4561/LEC was sold through him to IHC Sabir Khan and was 
recovered from his possession but place of recovery has not been shown in recovery 
memo.

d. That Motor Car No. 261/FSM was sold through him to FC Bilal and was recovered from 
his possession but place of recovery has not been shown in recovery memo.

e. That Motor Car No.4035/LEF was sold through him to SI Saifullah and was recovered 
from his possession but place of recovery has not been shown in recovery memo.

f. That the recovery of 03 Motor Cars mentioned above are falsely, factious and.never 
effected from his possession

STATEMENT OF Oil INSP HAZRAT AH:-

The Oil Hazrat Ali called to office and his statement was recorded wherein he 
slated that he is investigating officer of the subject case. Constable Mian Dad was arrested on 
26.12.19,being found involved in the above subject criminal case and was produced before the court 
for Police custody but the court regretted and was sent to Judicial lock up. The SHO had recovered 03 
stolen Motor Cars from his possession and he failed to explain his legal position regarding these 
motor cars. His bail application was turned down by the senior Civil Judge as well as by the Session 
court and later on the Peshawar High court Peshawar accepted his bail application. However the case 
is under investigation.



/

’ STATEMENT OF INSP MOHSTN FA WAD;.
SHO inspector Muhsin Fawad stated in his statement that he while Alaqa Gusht 

received an information that motor car No.EX-213/IsIamabad which has been stolen from Abbotabad 
and present at Place of occurrence and the accused Hazir Ali and others are busy in tempering of its 
chassis number so he rushed to the spot and found the accused Hazir Ali and others in tempering the 
chassis number of said motor car. Moreover 04 other vehicles found in suspicious condition which 
were recovered from their possession. During interrogation the accused disclosed that constable 
Mufeed Khan who is performing duty at MT Staff and constable Mian Dad posted at PS Jabbar are 
also their colleagues and involved in such criminal activities. 04 motor cars were recovered from the 
possession of Mufeed Khan and 03 Motor cars were recovered from the possession of constable Mian 
Dad on their pointation and were taken on recovery memo in the presence of witness.

STATEMENT OF IHC SABIR KHAN:-
. IHC Sabir Khan stated in his statement that he bought car No.4561/LEC with
^perdari documents from constable Mian Dad in lieu of Rs. 2,20,000/- but later on the said car care 
was returned to Mian Dad and the amount is still outstanding.

LISTATEMENT OF SI SAIFIJT I AH:.
' ^

SI Saifullah Khan stated in his statement that he contacted to one Farhan for 
motor Car, he showed the Car No.LEF/4035 which he bought from ASI Hazir on a stamp paper with 
supardari documents in lieu of Rs:380,000 but the registration fault of car therefore the car was 
returned through Farhan and the amount is still outstanding.

STATEMENT OF FC BIT.AT :-
FC Bilal stated that he bought car No.261/FSM with superdari documents from 

constable Mian Dad in lieu of Rs. 3,90,000/- but later on the said car care was returned to Mian Dad 
and the amount is still outstanding.

S
STATEMENT OF WITNESSES OF RECOVERY MEMO:-

ASI Asif Khan, Const; Miftah No.l549, Const: Zahir Shah No.2055 stated in their 
statements that all the above cars were recovered from the possession of Constable Mian Dad and 
taken on recovery memo in their presence.

)I

CRIMINAL CASE FTT.F. RECQRD:- V
Copies of following relevant documents of criminal case FIR No. 1303 dated 

19.12.2019 U/s 381A/419/420/468/471/473/411/412/148/149 PPC of PS City were also procured 
from the investigation officer and were placed on file.

a. Copy ofFIRNo.1303 dated 19.12.19 PS City.
b. Copy of case diary No.Ol part 02 serial No,01.
c. Copy of recovery memo of vehicle Car No.B-1449/Charsadda, Car No.759-AHL, 

Car N0.4561/LEC and Car N0.I8-LRL.
d. Copy of recovery memo of vehicle Car No.I739-LWQ, Car N0.I2IO-LKM, Car 

N0.366-LEE, Car No.0577-LWQ, Car No.261-FSM, Car No.7010-LRE Car 
N0.8495-LZO, Car No.0323-LH and Car No.4035-LEF.

e. Copy of recovery memo Car No. LEF-1538, Car No.LZO-7776, Car No.B- 
5272,Suzuki Pick up No.h-6287.

f. Copy of recovery memo Car No.LEC-310
g. Copy of card of arrest U/s 62 CrPc.
h. Copy of DD No.45 dated 20.12.19 and DD No. 26 dated 26.12.19

01

le

nf

le

ds

CROSS EXAMINATION:-
A session of cross examination has been made in the office of undersigned and 

the alleged constable was given opportunity of self defense and its proceedings have been recorded 
which is placed on file.



#

/ rONCLUSlON;-X-
'x'

After going through the statements and record, I come to the conclusion that it is 
( correct that the defaulter constable has not been charged directly in the FIR, but during course of 

inquiry it come to the surface that Motor Car No.4561/LEC, Motor Car No.261/FSM and Motor Car 
NO.4035/LEF have been recovered from his possession in the presence of witnesses. Moreover, he 
was put in quarter guard after recovery of slolen/tempered Cars from his possession on 20.12.2019 
which is evident for DD No. 45 dated 20.12.2019 Police Line Mardan.

RRCOMENDATION:-
/

Keeping in view the above facts and circumstances, the alleged constable is found 
:-"lty and the allegation mentioned in the charge, sheet has been stand proved without any shadow of 
doubt, therefore he is recommended for Major Punishment.

if i, ) Sheets 
uK' /SMT 

ted. " ^t'/2020

gui

Enclosed( 
No.

(Inquiry Officer)
Deputy Superintendent of Police, 

S.M.T-Circle.
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' ' ^ .^ent any cogent justification to warrant interference in the order passed by 

[he competent authority.

h
(

Keeping in view the above, I, Sher Akbar, PSP S.St Regional 
Police Officer, Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected arid filed, being devoid of merit.
Order Announced.

[i
I

Mardan. . I
• ^

No. ./ES, Dated Mardan the.
Copy forwarded to District Police Officer, Mardan for information 

and necessary w/f to his office Memo; No. 145./LB dated 04.06,:2^20. His’

/2020. I
B

■fs
service record is returned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA., V'

PESHAWAR.

• .^rvice Appeal No. 7813/2020
1 ' '

Mian Dad Ex-Constable No. 2727 s/o Sardaraz Khan r/o Kati Garhi District Mardan
Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and others

Respondents

AUTHORITY LETTER.

Mr. Khyal Roz Inspector Legal Branch, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents, He is also 

authorized to submit all required documents and replies etc. as representative of the 

respondents through the AddI: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa 

Service Tribunal, Peshawar.

Inspecto^eneral of Police, 
Khyber Paloinjnkhwa, Peshawar.

(Re^poraent No. 01)

Regional Policef Officer, 
Mardan.

(Respondent No. 02)

y
Distryfe^lice'bfficer, 
/ Mardan/^

(Respond^ti^o. 03)



A
BEFORE THE KFIYBER PUKHUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No /2020

Mian dad •Al^PELIANT

VERSUS

I.G.P, Khyer Pukhtunkhwa and others RESPONDENTS

RE-JOINDER TO THE COMMENTS OF RESPONDENTS

RESPECTFULLY SHEWETH,

PRE LIMINARY OBJECTIONS.

The preliminary objections are vague, illegal and are not 

sustainable in the eyes of law. The respondents on the basis of frivolous 

and baseless allegations have registered case which is not in.aecordance 

to sprit of law. The vehicles in question were already released on 

SLiperdari to different lawful owners as per order of learned Judicial 

Magistare, Mardan, learned Addl Sessions Judge and a few by order of 

Worthy Peshawar High Court, Peshawar and they were enjo^^ing there 

usufruct and possession. J’he respondent authority with rnalafide and 

ulterior motives has acted illegally arrested the appellant illegally and 

detained him illegal confinement without any due process of law and 

Rules applicable. All the vehicles were already booked in different FIR 

and were gAen on superdari lawful owners. Some were subsequently 

sold out in the market subject to terms of superdari, those were taken 

into possession by SITO of concei’n PS, and SECOND FlR^was registered 

which is totally unwarranted and illegal in the eyes of law as per dicta 

laid by Supreme Court of Pakistan in a case reported in PLD 2018 SC 

( larger bench ) held that after registration first FIR for an olfence, no 

second FIR is permissible. But in this case second FIR No 1303 dated



:i9/i|2/20i9 Li/s 381 A read 419, 420 etc PPC at PS City Mardan was 

registered which is itself illegal and unwarranted, hencemo proceedings 

can I be taken on strength of this FIR against appellant in which no 

conviction is recorded till d-ate.

• Further no chance of hearing, no chance to cross examine the 

witnesses was provided. During the whole course of inquiiy process
appellant remained in jail, hence the inci.uiry officer was not an impartial

I i ' ■
person.

! The appeal has been competently filed before this Hon’able
I • ■ •

'rribunal and this learned Tribunal has the Jurisdiction to decide the
same.

PARAWISE REPLY.

1. Para N0..1 of the ai)pea! is admitted, hence needs no comments.

2. Reply to Para No.2 is incorrect and are without any proof.

3. Para No 3 of the appeal is correct and l eiterated.

4. Reply to Para N0.4 is incorrect and with no plausible explanation of 
illegal detention fur so many days.

5. Reply to Para No.5 is incorrect and arrest and FIR was unwarranted 
under the law. The vehicles were not of theft properties, neither any 
proof in this respect is placed with reply, but were on superdari to 
lawful owners, taken into possession and a false case has been 
planted against the present appellant. No second FIR can be lodged • 
as per dicta of apex Court PLD 2018 SCc 595, hence contents of para 
no 5 is reiterated. ,

6. Reply to Para No.6 is incorrect and are without any proof., all 
vehicles were released on superdari by Court, e.g. Vehicle No 45 61, 
Motor Car was released by learned Acldl Sessions Judge, Mardan 
(Miss Rozina Rehman ) on dated 4/02/2015 ( Copy of order annexed 
as R/i).

and Vehicle No 4035 LEF Motor car was released on superdari by 
worthy Peshawar High Court, Peshawar on dated 01/12/2015 ( Copy 
of order annexed as R/2') and

Similarly Vehicle No 261.FSM, Motor Car was released by the order 
of judicial Magistrate, Lahore ( Swabi) on dated 9/9/2006, ( Copy of 
order annexed as R/.‘^ 1.



A

appe'u“ ‘ '-'^ instatement by accep’tance of

• , Reply to para No 8-14 is incorrect and without any plausible
etense or explanation, no proper inquiry was held that tLi without 

waiting foi the result of criminal case, during whole proceedings the 
appellant was not properly associated, cross to witnesses was not 
allow-ed, and defense of appellant was not considered by all forums of 

mquiiy. appeal or otherwise; hence interference is warranted under 
tho, law, hence contents of para no sis reiterated.
Contents of para no 15 of appeal is reiterated.15

16. Incoiiect, the appeal may kindly be accepted as per grounds of
cIPP6l11.

Re-Joinder to grounds.

keply to. Para No. a - k , by respondents is wholly incorrect 
nns eadmg and matenal tacts has been suppressed while giving th e 
icply, LLcstodv ul appellant was illegaf and iruich earlier to FIR show 

cause was properly replied, there was lu, need to cha.-ge sheet 
issue statements of allegations to appellant, inquiry proceedings were 
an eye wash, and was neither according to law, nor’any opportunity of 

cioss exammatiDn to witnesses was provided to appellant during the 
one side inquiry, so lor the defense of appellant is concerned, it was 
stiaigiit forward rejected, hence contents of 
and reiterated.

a- k

or

para no a -k are correct

1. legal

II IS Ihei-elore, most humbly prayed that on acceptance of 
thus re-jomder, the ,appeal of the Appellant may please be
accepted andyie appellant may please be re-iustatecl into service 
With all back benefits.

Any other remedy, ivhicb 
also be granted in ravon<ifAp^laiU,not specially asked for.IS may

'through

MALIK HAROON IQBAL,
ADVOCAFE, SUPREME COURTDATED: 13/9/2021



/ BEFORE THE lOIYBER PUKTOONTaWA SF.l^VirF 
“ TIUBUNAE. PESHAWAR

Service Appeal No /2020

Mufced Muhammad APPELLANT

VERSUS

LG.P, Khyer Pukhtunkhwa and others RESPONDENTS

Affidavit:

1, Mufeed Muhamrnad Son' of Hidayat Gul, R./o village Gujrat, Tehsil & 
Districl, Mardan do hereby solemnly affirm and declare on oath that 
contents of re-joinder is correct and true to the best of knovvledge and belief 
and nothing kept secret.

DEPONENT
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___ taken from the petitiI’OX. Afie'r checking the Jio ni c fo u I] d ‘■' 0 r r e c t.
Pat nj) hefo re the Co "rt r,,,.

'^r order, plciise.

/

-• / /

■^"^■’'oo.s Cou. !, M„,.,,
a II.

yT'—i'

P-'ilr listed lo the court of Additional oi,, net &

Sessions iudge-^, Y/
■' Miirdan for disposal

.-v .si.,., 
M II I d

«o II .s J n ,}
11 n.

K

Or 1
29.11.2014

Revision petition
Sessions Judge Marda 

Notice and record for.//-.-/j’,./A-

received from the 

n. It be registered.
court of learned

(Rozina Rehman)
■'fl'il: Sessions JikIj,,. 

:'iar(l;iii
Or 01
11.12.2014

Counsel for petitioner present. 

^V- Record not received..
Certifier i^^SCTryTcdpv

0 ySEP 2021requisitioned for ^6 fiS^Z/i.

.:, ■■ '’V

Be

EJt^amlner Copvm9 tlranch 
^sslon Ceuri (A'di&ift

h
, i'

X- (Ro.zina Rehman)
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IN THE COURT OF R02INA REH 

ADDITIONAL SESSIONS JUDGE-VI,
'-WMAN

MARDAN
^MnaLReylsjofLPetltlQn Nn OR/rf r

Date of Institution 
Date of Decision...

29.11.2014
04.02.2015.

\ ■)

■J
= assess

The State,

R/0 House No. 28 Sector (A) Sheikh 
(Petitioner)

-VERSUS-

.......... (Respondent)~a:s

■= = 8S=5 = =
judgment

This criminal revision petition has been fiied to call 
order passed by the learned Judicial Magistrate 

application filed by petitioner for

\
in question the 

whereby 

L.E.C-

at Mardan on 25.11,2014 
return of motorcar bearing registration No.

4561 was rejected.

2. Brief facts of the case are that vide Naqal Mad No.24 
dated 09.10,2014 a motorcar bearing registration No. 

possession from one SaJJad Khan

of daily diary 

L.E.C-4561 was taken into 
who disclosed to have purchased the

same from
car was taken into possession on suspicion U/S 

initiated and after getting the F.S.L report, opinion 

accordingly F.t.R No. 449 was registered 

IS still at large. The petitioner then submitted 

-which.was declined.

one Muhammad Saleem, therefore, 

523/550 Cr.P.C. An inquiry 

from Prosecution Branch
was

was obtained and
against Muhammad Saieem who i 

application for the return of Motorcar an

3. Peeling aggrieved from the said order, instant revision was filed onthe grounds that findings of the 

facts and
learned Judicial Magistrate are against law and

that the relevant documents
were not taken into consideration. Learned 

bonafide purchaser of the
CertitiAcy^Be.True (?fiWsel argued that petitioner is a

vehicle and that the 

He submitted that applicant is the 

wasjn possession of all the relevant

vehicle is not required for further investigation, 

of the vehicle, who.
^ cu. I0

BMfniner Copyng
Coun M#((ia4luding sale deed. documents

^ 4.
.conversely learned S.P.R for state argu£d)that order ot

Judicial Magistrate is^ound ' ■ ■
the car was filled'wift, weld 

therefore.

the learned
and weir re&soned. He argued that chassis

number of
^ater.al:.n .,^ew of the report of chemical

application Wcfe/rightly. rejected.'
r 1..^

■ .id

examiner.
/r

! 'I'
i;

■

■4 ■
•li

1'



r ■..s

t

5. Admittedly petitioner Sajjad Khan wwas driving the. vehic-'v'^-relevant time and thus vehicle 

claimant. The petitioner
was recovered from his possession. There is n 

vide which the vehicleproduced sale deed 

one Muhammad Saleem. 

owner of vehicle i - 
claimant. Nothing is available on 

is involved in any criminal

was purchby him from
All the documents prima-facie have she

petitioner to be
- m question at least in absence of 

record to show that vehicle is
any ri\

a stolen property c
version of petitioner. Only on'

I be reflst.‘teranl"rT3:r"' PerblrcTni^h
and custcdy/superd^ti ofL^Zt^irto rpT.LTrriir''''" ^
urn,sn,ng sare.ies bonds in the sam of Rs.5,00,000/. with two sureties 

like amount to the satisfaction of this 

not to sell or transfer the 

File be

case

ion of case on his 

- each in the 

petitioner
court, with further direction to the

same till decision of case.

consigned to Record Room after its completion and; compilation.

ANNQUNnpn 
0 4 . ,0 2.2015

U /
(Rozina 

AddI: Session 
ij Mardan)

hman)
^udge-VI

certificatf
Certified that this judgment consfsfs 

checked, signed and --
of 02has page been read, 

necessary.
pages, each page 

by me wherever it was

/'
/•AddI: S^ss iris Judge-VI, 

M^an.

f.

Certifiejl Bejrue Ccr.’V

0^tp 2021
Examiner Copymg'Brantfc 

'ie&sTeii Coun Mardan

(
l. fj .S

51'

if
.1
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BEFORE THE HON, ABLE PESHAWAR HIGH COURT PF.SHawat?

Cr; Misc Supcrcinri Petition No. \ ^ ^
of20I5.

Abdul Rchman Bun S/0 Muhammad Mussain R/0 House no: I76-V4 
10, Kashmir Road, People:; Colony, Gujranwala V

Petitioner.

VERSUS

1) - Halecm Shah S/0 Sikandar shah .P/0 Jajnrud Khybcr Agency

2) -The State
Respondents.

/

IIRNo.380, Dated:27/I)3/2015.. U /S-9-© CNSA.419/420 P.S: Havatabad. Peshawar.

PETITION U/S /561-A R/W SECTION 516-A CR.P.C. 
32/33/74 CNSA 1997, FOR QUASHMENT OF 

ORDERS OF LEARNED ASJ/XIV, PESHAWAR 
DATED: 16/09/2015, WHEREBY
PETETION FOR THE RETURN / RELEASE OF 
VEHICLE/MOTORCAR BEARING REGISTRATION 
NO: LEF-07-4Q35-. ALONG WITH ACCESSERIES 
SUPERDARI WAS DISMISSED.

THE

Prayer:-
On acceptance of this petition the order of the 
learned ASJ-XJV Peshawar vides Dated: 
16/09/2015, may kindly be quashed and the 
vehicle/motorcar bearing registration No; lef-()7- 
4035-. along with Accessories May Graciously Be 
Returned/Release to the Petitioner.

1 ;svrar

2 0 OfcT2015
Respectfully Sheweth: •

1. That the above mentioned vehicle has been taken in to possession by] the 
Local police officials from the possession of [^ponderit..No..1, in the above- 
mentioned case and is still lying in tlie Police Station since the registration of 
the above mentioned case. (Copy of FIR is annexed A)..



• 1

i
&

but his plea, was not considered and rebiidwar
Dated: 16/09/2015.

(Copy of Petition and order is attached as Annexure “B" 
respectively).

:r-
turned down vide impugned order

& "C”

3. That the petitioner

question on the following grounds amongst others,

grounds

A, That the petitioner is the legal, genuine and real owner of the vehicle in 
question and there is no rival claimant of the vehicle in question.'

B. That there is no evidence on record to show that the vehicle in question 
was either used by the respondent No.l for the commission of offence 
with the knowledge of the petitioner or the petitioner having any common 
intention with the respondent, No 1 in the alleged transportation of 
narcotics in the vehicle in question, as the petitioners has not been 
arrayed as accused in the above mentioned case.

That the petitioner is the bone of id purchaser and register owner of the 
vehicle (copy of the ownership attached as annixed D)

That the vehicle was given to respondent No 1, as known to me, for'the 
purpose that the vehicle will be attached with the NLC 
because the Haleem shah having Good term with the NLC

That Investigation in the instant case has been completed and the 
motorcar in question is no more required for further investigation, 
according to prosecution story the recovery of the contraband has 
been affected from the secret cavities of the vehicle in question.

That the vehicle in question is the only source of income for the 
petitioners and his entire family of the petitioners.

That if the motorcar in question is not returned to the petitioners he will 
suffer Irreparable loss.

C.

D.
on rent bases 
contractor.

E.

even
not

F.

G,

H. That the motorcar in question is lying in an open condition in the PS with 
out proper care and if not returned it will be deteriorated.

I. That the petitioner undertakes that whenever the court concerned ordered A / 
to produce the vehicle in question the petitioner will produce the samfi. Wirrn

ATTESTEDaccordingly.
EXAMINER

That on permission of this Honorable Court the petitioners may urgecTfffe^**'^*"’ 
other grounds if any, at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of this Petition the 
vehicle in question may kindly be returned/ released to the petitioner, to meet-t^ 
ends of justice.,

J.

; >g/^»/20l5. 1

DAY

&tcd; Through:-
/ /

A (Giil Daraz Khao) 
Depu i^/R^istrar Advo'catc High Pesh

FILE
I i

Advocate Supreme 
PESIiAWAR

awar
2 O/J3CT'2015
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

(Judicial Department)

Cr.lVl(QP) 152-P/2015.

JUDGMENT

Date of hearing 1.12.2015

Petitioner bv: Noor Alam Khan Advocate.

Respondent /State bv: Syed Sikandar Havat Shah
AAG

MUHAMMAD DA UP KHAN. J.~ Thj'ough instant

petition, the petitioner seeks quashment of impugned

order dated 16.9.2015 passed by learned Additional

Sessions Judge-XIV, Peshawar whereby the the

•petition of petitioner for return of vehicle/Motorcar 

bearing Registration No.LEF-07-4035, alongwith

accessories, seized in case FIR No.380 dated

27.3.2015, u/s 9-C CNSA/ 419/420 PPC, P.S. Hayai

Abad, on superdari was dismissed.

According to the prosecution case, the local2.

police took into possession the vehicle in question

while leaving by accused Haleem Shah and Gulzar

who decamped from the spot. On search of the said 

vehicle, four packets of heroin weighing 4 Kgs 800 

grams, were recovered. Consequently, the vehicle

/i

TEDAT
ipCAMIMER 

PoartAwar V^tgh Court



' I

-2-

'-V-
alongwilh contraband were taken into possession

and a case vide FIR mentioned above was registered

against the accused.

Arguments heard and record perused.o.

Perusal of record reveals that the petitioner4.

who i.s claiming his ownership on the basis of

registered documents available on file, is neither an

accused in the instant case nor the recovery was 

made in his presence. There is nothing on record to

suggest that the alleged contraband were being 

transported by the accused with the active 

connivance of petitioner or he was in conscious 

knowledge of using the vehicle for transportation of

the narcotics, which fact could better be determined

at trial by the trial Court after recording prosecution

evidence. Section 74 of CNSA, which regulates the

grant of temporary custody of the conveyance seized 

in narcotics case does not prohibit its release to its

own not in any way connected with the crime.

Reliance is placed on the case titled, “Allah Pitta

Vs The State” (2010 SCMR 1181). Besides, the

accused Haleem Shah is already on bail and there is

no other rival claimant of the vehicle in question nor

TED
EXAMI^^ER

Po«h«war Court
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- 3 -

there is anything available on record which could 

depict that the same has been used, in the 

commissiomof any offence by the petitioner or with 

his active connivance and conscious knowledge. At 

present, the petitioner has made out a good case for 

return of the vehicle on superdari, parked in the 

custody of local police in open sky and there is 

evei7 apprehension of deterioration of its condition 

being parked in the open sky. As such, the instant 

petition is allowed and the vehicle in question 

alongwith accessories be returned to the petitioner 

subject to furnishing surety bonds to the tune of 

Rs.7,00,000/ (Seven Lac) with two sureties each in 

the like amount to the satisfaction of trial Court
I

concerned, who shall ensure that the sureties 

local, reliable and men of means. Inventory of the 

vehicle be prepared and placed on judicial file. The 

petitioner is also bound to produce the same as and 

when required/directed by the Court.

are

Announced. 
....... 1 ]?. '701 7
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

In Re: Service Appeal No.7813 of 2020

Miandod Applicant/ Appellant
VERSUS

Respondents iIGP, KPK and others

Vv.\v\^cu^^ ,
Application for early hearing in the 

titled service appeal1
!^4-«s=V2f-^
•>1 l .

Respectfully Sheweth:
1. That the above titled service appeal was lastly fixed 

on 11.09.2020 and now is fixed for 17.11.2020.

That the titled case is at prelirriinary arguments stage 

in which valuable rights of applicant/ appellant are 

involved in the instant service appeal.

2.

That the date fixed by this Hon'ble Tribunallis too long, 
hence, the present application for early hearing.

3.

IT IS, THEREFORE, respectfully prayed that on 

acceptance of the instant application, the titled 

service may please be fixed as soon as possible in 

the best interest of justice.

Applicant/ Appellant
Through

Malik Haroon Iqbal
Advocate Suprerpe^oi/rt

And

Abbas Khan Mohmand
Advocate High CourtDated: 21.09.2020
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Semcer Appeal No. 1
IN

Mian Dad Petitioner
VERSUS

IGKPKetc. Respondents

APPLICATION FOR EARLY HEARING 

ME TITLED SERVICE APPEAL

Respectfully Sheweth!

That the above titled Service Appeal is pending adjudication 

before this Honourable Court and is fixed for 01.

1.

02.2022.

That the appellant has a strong case in his favour, and the 

case has been adjourned so many times due to the act of the 

respondents and due to which, the appellant suffers a lot 

and requests through the instant application that the instant 

appeal may kindly be fixed at an early date.

2.

That there is no legal bar in accepting the instant 

application rather it will serve the ends of justice.
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I It is, therefore, most humbly prayed that the 

Application, the titled case may kindly be fixed at an early 

date, in the best interest of justice.

Applicant/AppellantDated: 16.12.2021

(In person)

Mian Dad

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Application for Early Hearing are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Tribun
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