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Appellant alongwith his counsel present. Mr. Asif Masood Ali-I!!)08.12.2022 1
1!

’ Shah, Deputy District Attorney for the respondents present.

• • • . 'S N

Learned counsel for the appellant requested for adjournment 

on the ground that he Hds' not made 'preparation for arguments.

I . )
I

t

\ • '\

Adjourned. To coim^p for arguments on 25.01.2023 before D.B.; •.
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Appellant in person present. Mr. Taj Muhammad,02.11.2022

Accountant alongwith Mr. Muhammad Jan, District Attorney for

the respondents present.

Appellant requested for adjournment on the ground that his 

counsel is busy before Hon’ble Peshawar High Court, Peshawar. 

Adjourned. Tq>&qme up for arguments on 08.12.2022 before D.B.i

K

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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I 22.11.2021 Proper D.B is not available, therefore, case is 

adjourned to /. ^ .2021for the same.
f.''

I.

F READERj.

V. .

01.02.2022 Learned counsel for the appellant present. Mr. Taj 
Muhammad, Accountant on behalf of respondent No. 3 alongwith 

Mr. Noor Zaman Khattak, District Attorney present.
Learned counsel for the appellant requested for short 

adjournment. Adjourned. To come up for arguments on 

28.02.2022 before the D.B.

i
fc,

iV

f:

7^
(Rozina Rehman) 

Member (J)
(Salah-ud-Din) 

Member (J)
1-

i
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31^‘ March, 2022 Junior to counsel for the appellant present. 
Kabirullah Khattak, Addl. A.G Taj Muhammad Assistant for 

the respondents present.
Former seeks adjournment due to non-availability of 

learned senior counsel for the appellant. Adjourned. Last 
opportunity is granted. To come up for arguments on 

02.06.2022 beforevthe D.B.

Mr.

A

(Mian Muhammad) 
Member(Executive)

Chairman
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04.08.2021 Appellant in person present.

Mr. Kabirullah Khattak, Additional Advocate General for 

'^^respondents present..P
A request for adjournment was made on behalf of appellant 

as his counsel is not available today; granted. To come up for 

arguments on 22.11.2021 before D.B.

(Aoq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 01.04.2021 before S.B.

17.03.2021

01.04.2021 Junior to counsel for the appellant present. Mr. 
Kabirullah Khattak learned Addl. AG alongwith Taj 
Muhamrnad Accountant for respondents present.

Representative of respondents submitted 

reply/comments which is placed on file. To come up for 

rejoinder if any, and arguments on 20.05.2021 before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

i



23.-11.2020 Mr. Bilal Ahmad Kakazal, Advocate, for appellant is

present,

According to the learned counsel representing appellant in 

categorical terms and with stern refutation to the charges of 

corruption are leveled against appellant in consequence of which 

he was proceeded against departmentally which at long last 

converged on his dismissal from service through the impugned 

order dated 18.07.2020 which was assailed in departmental 

appeal/representation within the statutory period but it remained 

undecided hence, the present service appeal.

The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and 

process fee within io days, thereafter, notices be issued to the 

respondents for written reply/comments for 08.02.2021 before 

S.B.
' T>7’|

(MUHAMM MAL KHAN)
MEMBER'^'—------

08.02.2021 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Taj Muhammad Accountant for respondents 

present.

Written reply on behalf of respondents is still awaited. 

Representative of respondents made a request for time to 

furnish written reply/comments. Granted. To come up for 

written reply/comments on 17.03.2021 before S.B,

(Rozina Rehman) 
Member (J)
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Form- A4^.

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Gul Tiaz presented today by Mr. Bilal Ahmad 

Kakaizai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

2^/10/20201-

REGISTRAR ’

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

r\\
V

CHAIRMAN
\'

X*
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Q

Service Appeal No: / 2020

Government of KPK etc.GULTIAZ Versus

INDEX

Description of Documents Pg No:
Memo of Sen/ice Appeal

8Affidavit

5Addresses Sheet
\0Explanation Letter dated 14.09.2019.Annexure-A

\\ “\XExplanation Reply dated 1 9.09.201 9.______
Charge Sheet coupled with Statement of 
Allegations dated 12.10.2019.

Annexure-B
Annexure-C 13-14

13Reply dated 18.10.2019.Anhexure-D
Enquiry Report, Order Sheets etc.Annexure-E
Show Cause Notice. 4- .
Impugned Notification dated 06.07.2020.

Annexure-F
33-3^-Annexure-C

Departmental Appeal / Representation 

dated 18.07.2020 vide Diary No 8125.
Annexure -H

Complaint against the Enquiry Officer etc.Annexure -J
Wakalatnama

Appellant

Through:

BILAL AHMAD KAKAiZAi 
(Advocate, Peshawar)

21 3, Sunehri Masjid Road, Near 

HBL Nothia Branch, Peshawar 

Cantt. 0300-9020098
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Service Appeal No; / 2020

GULTIAZ,
Ex-Driver,
District Courts, Lakki Marwat
R/o Baz Kally, Sarai Norang, Lakki Marwat.

Appellant

VERSUS

HONOURABLE ADMINISTRATIVE JUDGE,
(Appellate Authority)
Peshawar High Court, Peshawar,
Through Registrar, Peshawar High Court, Peshawar.

1.

2. REGISTRAR,
Peshawar High Court, Peshawar.

3. DISTRICT & SESSIONS JUDGE, 
(Competent Authority), Lakki Marwat.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS ACT. 1 974. AGAINST OFFICE ORDER NO. 563-71 /DSI
DATED 06.07.2020 ISSUED BY DISTRICT & SESSION lUDGE. LAKKI
MARWAT (COMPETENT AUTHORITY) WHEREBY APPELLANT IS
AWARDED MAIOR PUNISHMENT OF DISMISSAL FROM SERVICE. WITH
IMMEDIATE EFFECT.

On acceptance of this Service Appeal the Impugned
Dismissal Order dated 06.07.2020 be set aside as being

Prayer:

harsh, discriminatory, illegal and unlawful and Appellant

I
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be reinstated in service with all with all back benefits
with such other relief as mav deem fit in the
circumstances of the case mav also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant, was performing duties as Driver with Additional 
District & Sessions Judge-Ill, Lakki Marwat, when he received an 

Explanation Letter dated 14.09.2019, copy of the Explanation 

Letter is attached as Annexure A.

That, since the contents of Allegations were not true and correct, 
hence Appellant submitted his reply dated 19.09.2019 wherein 

he explained his position regarding the allegations, copy of the 

Reply to the Explanation is attached as Annexure B.

2)

That, on 12.10.2019 a Charge Sheet coupled with Statement of 
Allegations was served upon the Appellant, moreover as per the 

Statement of Allegations, Mr. Muhammad Asghar Ali Senior Civil 
Judge (Admn) Lakki Marwat was appointed as Enquiry Officer in 

order to probe the charges, copy of the Charge Sheet coupled 

with Statement of Allegations is attached as Annexure C

3)

That, once again Appellant submitted his reply to the Charge 

coupled with Statement of Allegations before the Enquiry Officer 

on 1 8.1 0.201 9, copy of the Reply is attached as Annexure D.

4)

That, an Enquiry was conducted against the Appellant by the 

Enquiry Officer wherein it was categorically mentioned that 
allegation of taking money from the Complainant could not be 

proved, copy of the Enquiry Report, Order Sheets etc are 

attached as Annexure £

5)

That, thereafter Show Cause Notice was issued to the Appellant 
which was also replied by him, wherein the Appellant once again 

refuted the charges and clarified his position, copy of the Show 

Cause Notice is attached as Annexure F.

6)



A..

7) That, vide Impugned Notification dated 06.07.2020, Appellant 
was dismissed from the service of the Respondent with 

immediate effect, copy of the Impugned Notification dated 

06.07.2020 is attached as Annexure C.

8) That, as per law applicable. Appellant filed / submitted his 

Departmental Appeal / Representation against the Impugned 

Order of Dismissal from Service on 18.07.2020 vide Diary No 

8125, copy of the Departmental Appeal / Representation dated 

18.07.2020 is attached as Annexure H.

9) That, the Respondents failed to decide the fate of the 

Departmental Appeal / Representation within the requisite 

statutory period, hence this Appeal on the following amongst 
other grounds;

GROUNDS

That, the subject mentioned Punishment Order is illegal 
unlawful, void and ineffective.

1.

That, same is against the principles of Natural Justice, also.2.

3. That, the procedure as adopted by the Enquiry Officer as well as 

the Authority is totally defective and unlawful in view of Khyber 

Pakhtunkhwa Government Servants (E&D) Rules 2011.

That, the Inquiry Officer has mentioned in the enquiry 

proceedings that receiving amount of Rs. 200000/- cannot be 

established against the Appellant as the complainant did not face 

the cross examination of accused and left the premises where 

enquiry proceedings were being conducted.

4.

That, it was incumbent upon the Inquiry Officer / Competent 
Authority, to have verified the Cell Phone Record from the 

relevant Mobile Operator or Pakistan Telecommunication 

Authority, in order to streamline the allegation against the

5.



©
Appellant however nothing material has been done by the Inquiry 

Officer as well as the Competent Authority.

6. That, the audio recordings provided by the Complainant do not 
recognize the Appellant as helping hand to the Judicial Officer. It 
is important to mention here that being sub-ordinate official, 
whatever was ordered by any Judicial Officer, in Appellant’s 

whole career, has been done accordingly, but no malpractice was 

ever made.

7. That, Appellant was never involved in any practice which is 

detrimental to the honour and dignity of the judiciary or any of 
the Judicial Officers.

8. That, being sub-ordinate official, it was duty of the Appellant to 

act in pursuance of order of the Judicial Officer, in ordinary 

routine.

9. That, in none of the audio recordings presented before the 

Competent Authority and Inquiry Officer, Appellant, himself, has 

demanded any money / bribe from the complainant.

10. That, the conduct and behavior of the Complainant, before and 

after making a Compliant, was suspicious, mistrustful and 

doubtful, that’s why he escaped from the cross questions of the 

Appellant.

11. That, probably, the Complainant, was not able to support his 

version in Complaint against the Appellant due to not 
administering special oath in the name of Almighty Allah.

That, if the Judicial Officer has named the Appellant as 

intermediary, than it was incumbent upon the Department, to 

have summoned him during the enquiry proceedings, otherwise 

the statement made by the judicial officer in his own enquiry, 
cannot be made basis for any disciplinary action against the 

Appellant because the statement of the Judicial Officer has noOt 
been subjected to cross examination.

12.
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13. That, the complaint of the Complainant against the Appellant 
was vanished when the Complainant escaped from the enquiry 

proceedings, without being cross examined.

14. That, the actions and inactions of the Department are not in 

accordance with law and rules hence liable to be set at naught.

That, admittedly no Regular Inquiry was conducted inspite of the 

fact that Superior Courts and the law has time and again held 

that disputed questions of facts can only be resolved after 

conducting Regular Inquiry. In the instant case Appellant is 

charged with the Alleged Offence of demanding illegal 
gratification which tantamount to corruption and misconduct but 
no Regular Inquiry was conducted.

15.

16. That, Appellant was not provided the so-called complaint of the 

Complainant neither during the Fact-Finding Inquiry not with the 

Charge Sheet coupled with the statement of Allegations. As per 

Appellant’s knowledge and information, the said complaint is 

without any mandatory Affidavit nor does it contain any specific 

dates. Infact it was a vague and improper complaint and as per 

law it was not entertain-able and maintainable.

17. That, no proceedings were initiated or conducted against the 

Police Official (Guard) Waheed Noor, who’s Cell Phone was also 

used by the Ex-Judicial Officer.

That, similar to the Complaint against the Ex-Judicial Officer, the 

Complainant also lodged complaint against the Enquiry Officer 

however no action was taken by the Competent Authority on his 

Complaint, copy of the Complaint is attached as Annexure I

18.

19. That, since the Ex-Judicial Officer was removed from service 

hence under pressure of the letters, communications etc of the 

Honorable Registrar Peshawar High Court, Peshawar, the 

Appellant was also dismissed from Service which is against the 

norms of Justice and fair play.



(
20. That, wrong done by other, cannot be attributed to the Appellant 

because nothing erroneous was ever done on part of the Appellant.

21. That, no meaningful or purposeful personal hearing was given to 

the Appellant, as enumerated in law of natural justice.

22. That, the punishment as imposed upon the Appellant is too 

harsh and does not commensurate with his designation and 

alleged involvement to the extent of giving his mobile phone to 

the Judicial Officer.

It is, therefore, requested that Appeal, be accepted as pray or.

Appellant

Through;

BILAL AHMAD KAKAIZAI

(Advocate, Peshawar)
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 2020

GULTIAZ Government of KPK etc.Versus

AFF!DA VIT

I, CUL TIAZ, Ex-Driver, District Courts, Lakki Marwat, R/o Baz 

Kally, Sarai Norang, Lakki Marwat, Appellant, do hereby on 

oath affirm and declare that the contents of the Service Appeal 
are true and correct to the best of my knowledge and belief 
and nothing has been kept secret from this Honourable 

Tribunal.

Deponent

Identified by:

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)



BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 2020

CULTIAZ Versus Government of KPK etc.

ADDRESSES OF PARTIES.

APPELLANT:

CULTIAZ, Ex-Driver, District Courts, Lakki Marwat, R/o Baz Kally, 
Sarai Norang, Lakki Marwat.

RESPONDENTS

1. Honourable Administrative Judge, (Appellate Authority), 
Peshawar High Court, Peshawar, Through Registrar, Peshawar 

High Court, Peshawar.

2. Registrar, Peshawar.High Court, Peshawar,

3. District & Sessions Judge, (Competent Authority), Lakki 
Marwat.

Appellant,
Through

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar) 

213, Sunehrl Masjid Road 

Peshawar. . 
0300-9020098 '
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District Judicbary BChyber Pakhtunkhwa.
Office of the District &;' SesMons Judge, Lakki Marwat

Phone # 0969-538150 Fax # 0969-538152 E^MaU; dsjlakki@yahoo.com

;

/.

I «0.'
Dated Lakki, the /*^ /2/DSJLK/Admn 019

To Mr. GulTaiz,
Driver attached with Additional District & Sessions Judge-Ill, 
Lakki Marwat.t

.5

Subject: EXPLANATION

Whereas information had laid before me through letter
No.l8429/Adnm dated Peshawar the 04/09/2019 of Peshawar High Court,

Peshawar that during the disciplinary proceedings against Mr. Nasir Kamal, Ex- 

Additional District & Sessions Judge, the complainant produced audio 

recordings which revealed that you were in league with the complainant and 

acted as intennediary/agent between the litigants and the Ex-Judicial Officer.

(Copies of the recordings are attached herewith in USB).

Your this act amounts to misconduct under E & D Rules, 2011, hence 

you are directed to explain in seven days of receipt of this notice as to why 

disciplinary proceedings should not be initiated against you.

4
i

iVedZ; )
District ^TSessions Judge 

Lakki Marwat.

Endst; No. / Dated Lakki the VU

Copy forwarded to:

The Registrar, Peshawar High Court, Peshawar for information pi

/2Q19

1. ease.

District & Sessions Judge 
Lakki Marwat.

•*
t -V'i'

?

mailto:dsjlakki@yahoo.com
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CHARGE SHFFT

. ' ^^"■-■•■•'■1 Shah. Dbteo ,
““honty, hereby charge you, tliat.Mn rC«/ Tah nrh„r 

.Ihstuct & Sessiom Judsre-m I „kU ^

‘° of Additional Dhtrict & Sessions Judge-Ill
iaifeWarYar; has committed the following misconduct: ®

During disciplinary proceedings against Mr. Nasir Kama! Ex- ' 
Additional , District & Sessions Judge, Lakki Marwat, before Peshawar 
High Court, Peshawar, the complainant had produced audio recordings 
which revealed that you acted as an intermediary/ agent between the 
litigant, and Ex-Judicial Officer and he (Ex-Judicial Officer) used your 
phone number f6r conversation with.litigants. (The copies of recordings 
have already been provided to you),

You are, therefore, required to submit your written defence within 
the receipt of this Charge Sheet to the inquiry officer.

Your written defence, if any, should reach the inquiry officer within the seven days 
of receipt of this communication,, failing which it shall be presumed that you have 
defence to put m and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard i

A statement of allegations is enclosed.

as competent 
to the Additinnn!

;■>.

cell

3.
seven days of

4.

no

5. in person.
6.

5 Jmtg^ 
Lakki Marwat/Authority.

Dated Lakki the ' ^ / ip /2Q19.
\
Endst: N6.3it<s'—<, -y/Admn

Copy forwarded to:

1. The learned Senior Civil Judge,(Admn) Lakki Marwat/Inquiry 
infonnation and Officer, for

proper inquiry against the delinquent official concerned under 
Khyber Pakhtunkhawa (Efficiency & Disciplinary) rules 2011.

2. Mr. Gut Taiz Driver, Additional District & Sessions Judge-Ill Lakki Ivlarwat for- 
information and compliance.

3. Mr. Tariq Saleem Assistant Sessions Court Lakki 
compliance.

Marwat for information an

4. Office Copy.
?■

t^t & SUifSwns —
‘krMnfwatTA uUiority.

' Y
‘3* *

..O

■I
I

c’l

;
»•?
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disciplinary ArTTON
gXED ZAMARRUD SHAH, ni.fnct & Session.

proceeded against as he has committed the following acts/omission, within the 

Drd^fne'iRules^Oll.*' Goventment Servants (Efficiency and

Manvat. as 
___  to the

/

STATEMENT OF ALLEGATIONS

, During disciplinary proceedings against Mr. Nasir Kamal Ex-Additional
District & Sessions Judge, Lakki Marwat, before Peshawar High Court, 
Peshawar, the complainant had produced audio 
revealed that you acted

recordings which 
intermediary/ agent between the litigant, 

and Ex-Judicial Officer and .he (Ex-Judicial Officer) used your cell phone 
number for conversation with litigants. (The copies of recordings have 
already been provided to you).

as an

2. For the purpose of inquiry against the said accused/official with reference to the 
above allegations, an inquiry officer named below is nominated under Rule 10 (I) of the 
ibid rule:

■'!

Muhammad Asehar Ali.
Senior Civil Judge f Admn), 

i Lakki Marwat.

3. The Inquiry officer shall, in accordance with the provisions of the ibid Rules, 
provide reasonable opportunity of hearing to the accused/official, record his findings and 
make, ^ithm thirty days of the receipt of this order, recommendations as to punishment or 
other appropriate action against the accused/official.

/2019Dated:

xt & e,
LaKRiMarwat/Authority. 

Dated Lakki the />- / \o /2019.Endst: No. -Ct>/Admn 

Copy forwarded to:

1.. The learned Senior Civil Judge,(Admn) Lakki Marwat/Inquiry Officer, for 
..information and proper inquiry against the delinquent official concerned under ' 
Khyber Pakhtunkhawa (Efficiency & Disciplinary) rules 2011.

2. Mr. Gul Taiz Driver, AddjtiQnai District & Sessions Judge-III, Lakki Marwat for 
• information and compliance.

3. Mr. Tariq Saleem Assistant Sessions Court Lakki Marwat for information^acd 
compliance.

4. Office Copy. '

& Sessians Jun^e. 
Lakki Mffnt^t/Authority.
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DigTHlCT ji>ptClARYKhYBFR PAKHTUNKHW. ,
Office of the District SeUions Judge, Lakki Maryat

P112££^969-538i50 Fax# 09(5Q-q-^8i<^2
E-Mail:dsjlakldmarwat@gmail .com

No: PSJ/LK/A dmn Dated: / lo /20]g

(M
To Mr. Tar?q Saleem, 

Assistant, Sessions Court, 
Lakki Marwat.

•r*
1

’

Subject; appointment of df.partmental/rfprfsfntattvf■i

Memo;

On the receipt of letter No. 18429/Admn dated 04/09/2019 received from the 
Peshawar High Court, Peshawar, a departmental inquiry against Mr Gul Taiz Driver of ' 
a lacked with Ex-Addmonal District & Sersiom Judge-l!I. Lakki Marwat has been 

m,dated m which Muhammad Asghar Aii learned Senior Civil Judge(Admn) Lakki

Dirphnet:: ^ ^

:!■

U- u u Representative under Rule 10
(c) w ich the directions to provided full bssistance to Inquiry Officer during the inquiry 
proceedings and prepare all the relevant record relating to inquiry, on each date of

th“""®' a°/“ rr"cross-examine the witness (if any) to be produced by 
tl)e accused/official and with the permission of the Inquiry officer may also 
the prosecution witnesses, to 
before the Inquiry Officer etc

s; ■
fi

cross-examine
rebut the grounds of defence offered by the accused/official 
as provided under the Efficiency and Discipline Rule, 2011..4

Lakki Manvat/Authority.

/ 10 /2019.

e,

Endst: No. fp/Admn

Copy forwarded to;

Dated Lakki the*v:

. The learned Senior Civil Judge (Admn) 
information.

■h Lakki Marwat/Inquiry Officer, for •

2. Mr. Gul Taiz Driver Additional District & Sessions Judge-Ill. Lakki Marwat for 
intormation.

3. Office copy. ^ ^—•j

;■ i

____■■■}

^^DiSffict <6 Sessinns lul^
Lakki Marwat/A uthorfty.

> ^ W*-*s*

t

\
k
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f^FFTCE OF THE SENIOR CIVIL JUDGE (ADMN> LAKKI MARW i1h. '

•DalefNo.I(>Q8 SCJ(A)LM

To I
The District & Sessions Judge
Lakki Marwat.

tnoittry reportSubject: 

Respected Sir,

!

I have the honour to submit herewiUi the inquiry report initiated 

. The file consists of twenty five pages containing allagainst Mr. Gul Tiaz Driver

documents and Compact Disc according to attached Index please.the

Yours obediently,
♦

Muhamniatd Asghar Ali
Senior Civil Judge (Admn) Lakki Maiavat 

(Inquiry Officer)

<
;•;
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BEFORE MUHAMMAD ASGHAR ALI SENIOR CIVIL JUDGE (APMN)
LAKKI MARWAT/INOUIRY OFFICER

INQUIRY AGAINST MR. GUL TIAZ. DRIVER ATTACHED WITH
ADDITIONAL DISTRICT & SESSIONS JUDGE-lII. LAKKI MARWAT

INDEX

S. ' Document Page
No.

Order sheets 1-41.
Compact Disc 52.
Letter of woithy Peshawar High Couit Peshawar 63.
Explanation from Accused Official 74.
Reply 85,
Charge Sheet 96.
Statement of Allegations/Appointment of Inquiry 
Officer

107..

Appointment of Departmental Representative 118.
129.' Reply to Charge sheet

Statement of Kifayat Ullah Complainant 13-1410.
15Statement of Farman (Jllah11.

Cross Examination of Farman Ullah 1612.
Summons/Notices 17-1813.
Inquiiy Report 19-2514.
\

i;j.

Muhuilimad Asghar AM
Senior Civil Judge (Admit) Lakki Marwat 

(Inquiry Officer) ,.
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11-09-2019

■r*

The instant inquiry received through letter No.l8429/Admn dated 

Peshawar the 04/09/2019. Official concerned be summon for 13/09/2019.r'

fetfict & Sessiens^Jiid 
Competenfauthority, 

Lakki Marwat.

t-

; V I

,2OS
13-09-2019

4

Accused official present. Explanation be called for concerned

official for 20/09/2019.
^V>

■%

ici
Competent authority, 

Lakki Marwat.);
OS----- 03
20-09-1!^

Accused official present,jl^ply of the application received. 
To come up for ftirther proceeding. ^

ismct-A-SessiUhs Uudge/ 
Competent Authority, 

Lakld Marwat.
*• ;

OS----- 04
12-10-19

Accused official present. Reply not satisfactory.
Charge sheet, statement of allegation given to the accused official. Formal inquiry 

needs to be conducted into the matter, therefore inquiry'initiated against the accused 

official namely Gu! Tayaz Khan (Driver).
Mr. Muhammad Asghar Ali SCJ (Admn)''^ppointed as inquiiy officer.

And Mr. Tariq Saleem (Assistant)'^ppointed as Departmental/ Representative of the
4 ••

competent authority.
Concerned file be sent to the inquiry officer immediately.
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Competent Authority, 
Lakki Marwat.
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District Judiciary Khyber Pakhtunkhwa.
office of the District & Sessions Judge, Lakki Marwat

Phone#0969-538i50 Fax# 0969-538152 E-Mail:dsjlakki@Yahoo.com

Dated: 0 t / /2020No /DSJ

ORDER.

This inquiiy has been conducted against the accused official Mr. 

Gul Tiaz, Driver (BPS-06) in compliance with letter No.l8429/Admn Dated 

Peshawar the 04-09-2019, of the Honourable Peshawar High Court - 

Peshawar, which is reproduced as under:
1

Subject: Compact Disc

Dear Sir,

/ am directed to say that during disciplinary proceedings 

against Mr.' Nasir Kamal, Ex-Additional District & Sessions Judge, the 

complainant produced audio recording which revealed that the official driver 

^ namely Gul Taiz of the- Ex-Judicial Officer was also in league with the 

complainant and acted as intermediary between litigant and the Judicial 
^ Officer.

1 am, therefore, directed to forward herewith Compact Disc 

containing the above-mentioned audio, recording with the directions to 

proceed under E&D Rules against' the said driver on the strength of above 

, evidence.

Sincerely yours,

ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR

Explanation was called from the accused official vide Endst No. 

2400/DSJ LK/Admn Dated 14/09/2019.
La ..d:.-vr

The accused official submitted his written reply.

The accused official was charge sheeted and statement of 

allegations were given to the accused official vide Endst No.3145-47/Admn

mailto:dsjlakki@Yahoo.com
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2

and respectively and Mr. Muhammad Asghar Ali Senior 

Civil Judge (Admn), Lakki Marwat was appointed/nominated as Inquiry 

Officer under Rule 10 (1) of the Khyber Pakhtimkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011 with directions to provide reasonable 

opportunity of hearing to the accused official, record his findings and make 

recommendations as to punishment or other appropriate action against the 

accused official.

Dated 12/10/2019

The accused official submitted his reply in written form to the 

charge sheet and statement of allegations. The learned Inquiry Officer, after 

completion of inquiry, submitted his report and recommended major penalty 

of removal oftlie accused official from service.

On receipt of report of learned Inquiry Officer, “ Show Case 

Notice” was issued to the accused official.

The accused official submitted his reply in written form and 

^ requested to afford him an opportunity to be heard in person.

. The accused official was called and heard in person. He denied 

^ fr^ the allegations leveled against him and professed his innocence.

Perusal of the inquiry proceedings, conducted by the le'ai-ned 

Inquiiy Officer, reveal that one Kifayat Ullah S/0 Muhammad Yaqoob Khan 

R/0 Serai Naurang, who had provided audio recording as complainant during 

disciplinary proceedings against Mr. Nasir Kamal Khan, Ex-Additional 

District & Sessions Judge, was summoned and his statement was recorded. 

He also produced his brother Farman Ullah. Statement/evidence of Farman 

Ullah was recorded and he was also cross examined by the accused/official 

while the cross examination of the complainant Kifayat Ullah could not be 

recorded due to his own conduct.

The charges/allegations against the accused official are that he 

j has acted as an intermediary/agent between the litigant ( Kifayat Ullah) and 

Mr. Nasir Kamal Khan ( Ex-Additional District & Sessions Judge) and the 

Ex-Judicial Officer has used his cell phone number for conversation with 

litigant (Complainant). AT T E G T S E
i ■

V‘>
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O.

In his statement Kifayat Ullah, complainant (though not cross 

examined) has alleged that Mr. Nasir Kamal Khan (Ex-Additional District & 

Sessions Judge) had received unlawful gratification time to time from him in 

his cases. He has also a,lleged that the said Ex-Judicial Officer used to contact 

him through his own cell number and sometimes through cell number 0336- 

8868264 of his driver the accused official Gul Tiaz and cell number of his 

Police Guard, namely, Waheed Noor. He has further stated that the Ex- 

Judicial Officer demanded a huge amount from him in a petition u/s 22-A 

CrPC, filed by him, and the accused official (Gul Tiaz) struck the deal at Rs. 

2,00,000/- and the amount was handed over to the accused official.

Farman Ullah (brother of Kifayat Ullah) has stated in his 

evidence that the accused official came to his Mobil Oil Agency at Seria 

Gambilla in 2018 and his brother Kifayat Ullah took Rs. 2,00,000/- from him 

‘ (Farman Ullah) and handed over to Gul Tiaz (accused official) in connection 

of a case.

In all of the \vritten replies to tlie initial notice, charge sheet and

sl^^w cause notice, the accused official has admitted the facts of calling from

his mobile phone number 0333-8868264 to the Kifayat Ullah and the 

genuineness of the audio recordings, provided by the said Kifayat Ullah to 

the Honourable Peshawar High Court. He has admitted that the Ex-Judicial 

Officer Nasir Kamal Khan had made calls fi-om his mobile, phone so many 

times and he also made calls for the Ex-Judicial Officer at his direction and 

further that he has also received things from the people upon the direction of

Ex-Judicial Officer. Thus the allegations of conduct of accused official and
«

that of Ex-Judicial Officer with the litigant Kifayat Ullah are established 

from his own admissions.

So for the questions as to which kind of relation the accused 

official was having with the litigant Kifayat Ullah and his role 

agent/intermediary of the Ex-Judicial Officer with Kifayat Ullah 

concerned, the same are established/proved through the audio 

conversations/recordings provided by the complainant Kifayat Ullah to the 

^^^JJontSurable Peshawar High Court, Peshawar. I have personally heard these 

conversations/audio recordings, present in the Compact Disc, in my office.

as an

are •

f-.--

• r-Vi'-f.'v'- i j.'? *
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two of which have been mentioned in detail by the learned Inquiry Officer in 

his report.

These conversations among the Ex-Judicial Officer, accused 

official and Kifayat Ullah speak volumes about unreasonable and unfair 

attachment of the accused official with Ex-Judicial Officer and being acting 

intermediary/agent between the Ex-Judicial Officer and Kifayat Ullah.

The plea of accused official that being subordinate, he 

bound to obey the order of Ex-Judicial Officer, is not correct because he was 

not bound to obey the illegal orders. Further that the conversation tliat took 

place between the accused official and Kifayat Ullah also negates this plea 

and does not give a slightest impression that there was any kind of pressure 

upon him. Rather from the audio recordings, it is evident that at the time of 

conversation, the accused official and the Ex-Judicial Officer were sitting 

together and discussing the issue with Kifayat Ullah which fact strengthens 

the role of accused official as intermediaiy between the two. Had he not acted 

agent/intermediary, he would not have been part of discussion of Ex- 

Judicial Officer with Kifayat Ullaln

From the above mentioned facts, the allegations against the 

accused official are proved and he has been found guilty of “Misconduct” 

and “Corruption” as specified in Rule: 3 (b) & { c ) and thus, while agreeing 

witli the findings of the learned Inquiiy Officer, maj or penalty- as enumerated 

in Rule: 4 (1) (b) (iv) of the Khyber Palchtunkhwa Government S.ervants 

(Efficiency and Discipline) Rule: 2011 is imposed upon the accused official 

Gul Tiaz, Driver (BPS-06) and he is dismissed from service with immediate 

effect. Proper notification in this regard is issued.

as an

was

as an

I

>

' . . 21 . ,.... V District & Sessions Judge, 
Competent Authority

>:<. -r-

i. . \
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Or, 01
03-06-2020

1.

Report of Inquiry Officer is received. Be registered. In light 

of report of Inquiry Officer, Final Show Cause Notice 

accused official Gul'Tiaz, Driver.

File to come up for reply of accused official and further 

proceedings for 10-06-2020.

is. given to the9 >

ge/
Co upcfent authority,

Lakki Marwal.

02. ' 
10.06.2020..
Or

Written reply of the accused official Gul Tiaz Khan Drvier to 

the “Final show Show Cause Notice” is submitted.

The accused official has desired and requested to be heard in 

person t®^b0-43©si«eUiw^»ap6*», hence, 'he be summoned to appear before the 

Undersigned for personal hearing on 20.06.2020.

\

ist«€tt*-3essTons Judge/ 
Competent Authority,

Lakki Marwat.

i 3o
1'U>

i t-y^L^O-o
1

I i

\
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SHOW CAUSE N0TICE

SYED ZAMARRUD SHAH. District & Sessions Judge Lakki Marwat. as 

competent authority, under the Khyber Pakhtunkhwa Gevernment Servants (Efficiency and 

Discipline) Rules, 2011, do hereby .serve you, Mr. .Gul Tiaz Driver attached to Additional 
Sessions Judge-Ill Lakki Mai-watjfollows

I

" During disciplinary proceedings against Mr. Nasir Kamai Ex-Additional District & 

Sessions Judge, Lakki Marwat, before Peshawar High Court, Peshawar, the complainant had 

j produced audio recordings which revealed that you were, irt league with the complainant and 

! acted as an intermediary/ agent between the litigant, and Ex-Judicial Officer and he (Ex-Judicial

, Officer) used your cell phone number for conversation with litigants. (The copies of recordingsI
' have already been provided to you),,

fj*

'i ■■

<•

1. • (i) That consequent upon the completion of inquiry conducted against you by the
which, you were given opportunity of hearing videInquiry Officer for 

communication No.2400dated 14-09-2019 and

(ii) on going through the findings and recommendations of the Inquiry Officer, the 

material on record and other connected papers including your defence before the 

Inquiry Officers.
I am satisfied that you have committed the following acts/ omissions 

specified in rule 3 of the said rules and have been found guilty of 

(a) Misconduct; and

i; (b) Corruption
' r.I
■ r-

2. a result therefore, 1 as competent authority have tentatively decided to _ 
iiTjpose upon you the penalty of removal /dismissal from service under rule 4 of 
the said rules.

You are therefore, required to show cause as to why the aforesaid penalty 
should not be imposed upon you and also intimate whether you desire.to be heard in 
person.

3.

If no reply to this notice is received within seven days or not more than 
fifteen days of its delivery, it shall be presumed that you have no defence to put in 
and in that case an exparte action shall be taken against you.

4.

A copy of the findings of the Inquiry Officer is enclosed.5.

mirE THORlTY
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The Honourable District & Sessions Judge, 
Lakki Marwai. . . -
REPLY TO SHOW-CAUSE NOTICF.

■/

Subject:

{ Respected Sir,'
Please reler to show cause notice No.nil Dated nil received 

Repl)- to Show Cause notice is submitted as under;

on
04.6.2020.

1. It is humbly stated that 1 was appointed as Driver on 24.9.2018 and I 

was directed to perform my duty with honourable Additional District 

Judge-111 Lakki namely, Nasir Kamal and 1 remained with ADJ-III 

till 19.01.2019 when the said oflicer was transferred from Lakld 

Marwat.

2. That after the transfer of Mr. Nasir Kamal I was directed to perform 

my duty with Madam Wadiya Mushtaq with whom I remained 

duly till 04.03.2019 when the madam got transfeired from Lakki 
Mai'wat.

f 3. Ihat after that 1 \vas directed to perform my duties as driver with 

^Honourable Additional District & Sessions Judge and 

perlprming my duty with the said officer for the last one year.

.. 4. That 1 am performing my duties whole heaitedly and there is not a 

single complaint against me.

on

^ . c

b\^ still
\

• 5. 1 hat this is my first government job and I 

to obey the orders of
was told that your duty is 

upon ipy
• appointment, 1 trial my level best to obey all the legal orders of all

your supei'iors. Therefore

t,

my superiors .

6. Thai ! never indulge myself in any illegal orimmoral activities. The 

alleged phone recoi'ding also aff rms my stance that I was just obey 

the orders of the honourable Additional District Judge to the extent 

thai when and where he directed 

market I did that whole heaitedly.

7. ihat I never lormed ady'act or commission which comes under the 

preview ol Misconduct or corruption.

8. '1 hat the compjaini has also referred to be cross-examined , therefore, 

all his allegations could not be relied upon. Even the honourable 

Inquiry olllcer has also exonerated 

any amount from the complainant.

10 bring anything from localme

from the charges of collectionme
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1 hiis Lhe stance uf the complainant has no weight at all.

I he coinplainanl in his statement has categorically stated that 

the said honourable ADJ used only my phone cell while talking to 

the complainant and that is too only on [lie one and the same day 

when the said honourable ADJ has been transferred from Lakki 
Marwat.

I

9. lhat it is astonishing that the learned inquiry officer has mis

interpreted all the facts of the case. I just tried to clarify my position 

by presenting the example that when my immediate officer directs 

to collect anything from any one anywhere and bring to him, 

then how could I refuse the orders of immediate boss coupled with 

the tact that 1 was IVeshly recruited emplyee having no experience to

me

takie such like situation., lhe said example interpreted as 

“Admission on my part” by the learned inquii^ ofllcer hence not 

maintainable and is nuility in law.

10.1'hat the learned Inquiry officer did not afforded me any opportunity 

to present my deience which amounts to condemned unheard,

1 l\lhat proposed penalty is very harsh and injustice. The honourable' 

number of judgments reiterated that penalty must be 

to they guilt of the accused. The said alleged 

occui-rence look place which 1 was freshly recruited having 

previous experience of government servant.

12. That alter the transfer of the said learned ADJ, I performed my 

duties with number of other judicial officers but admittedly not a 

single complaint is against me either from any private person or from 

my supei'ior. It also speaks loudly about my innocence.

13. That it is also requested that I may kindly be afforded an opportunity 

to be heard in person.

!l is, iherclore requested lhat i may kindly be exonerated from all the 

chai'gcs and the proceedings may be tiled.

Reply is submitted sir,

Dated; 11.6.2020.

courts m

commensurate

no

1

■i-

Gul Tayaz Khan 
Driver to honourable 

Addl: Sessions Judge-lil 
Laklci Marwat.



PlgTRlCT JUDICIARY KHYBBlt PAKHTUNKHWA
Uttice oi the District & Sessions Judge, Laldci Marwat-----_oneg0969-538i50 Fax# oq6q-qc,ftt,, E-Mfihdsjiakld^Yahoo.com

Dated: ^(> /No^^3> yZ/nsj
/2020

NOTIFICATT01V

VVHEARAS, in compliance with letter No. 18429/Admn Dated Peshawar
the 04/09/2019 of the Honourable Peshawar High Court, Peshawar, disciplinary 

proceedings were initiated against Mr. Gul Tiaz, Driver (BPS-Ob) accused official, under 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,2011.

And WHEREAS, Explanation was called from the accused official. He was 

charge sheeted. Inquiry was conducted and thereafter he 

notice and was
was served with show

also heard in person. After complying with the entire prescribed procedure 

under the Rules ibid, it has been found that the chai'ges enumerated in the charge sheet and
show cause notice have been proved against the accused official.

cause

Now, THEREFORE, major penalty as enumerated in Rule 4(1) (b)(iv) of 

the Rules ibid, is notified and imposed upon the accused official Gul Tiaz, Driver and he 

i^dismissed from Service with immediate effect..

a-

isiri
District ik S^sions Judge, 

Lakki Marwat. 
(Competent Authority)Endst: No. & date even;

Copy forwarded to:

1. The Registrar, Peshawar High Court, Peshawar 

No. 18429/Admn dated Peshawar the 04/09/2019.
2. The Member Inspection Team, Peshawar High Court, Peshawar with reference to 

letter No.351 //MIT, Dated Peshawar the 09/06/2020.
. 3. The Senior CivilJudge (Admn) Lakki Marwat.

, 4. The District Account Officer, Lakki Maiwat.

5. The Accountant to District & Sessions Judge, Lakki Marwat.
6. The Official concerned by

with reference to letter •

name.
7. Personal file of the official concerned.
8. Office copy.

ta^luMarwat. 
(Competent Authority)

0^/67! :u2^-

t
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Yahoo Mail - Notification ( Dismissed from service)
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'otification ( Dismissed from sen/ice)
,1 -■ *..

dsj lakki (dsjlakki@yahoo:com) 

phcpsh@gtnail.com; mitphc@gmail.com 

Monday, July 6, 2020,1121 PM CDT

From:

i To:

Date;

'k

liM;
!■ i

•'!

t

DISTRICT & SESSIONS COURT LAKKI MARWAT
phone#0969-538150
Fax#0969-538152
Emafl;ds]lakki@Yahoo.com

: Notification.pdf
' ^ 32.4kB
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BEFORE THE HONOURABLE ADMTNTSTT^ ATTVF 
JUDGE. PESHAWAR HIGH COURT, PESHAWAR. 

(APPELLATE AUTHORITV^

ThroiisU Resisirar Pesliamir High Court. Pesitawnr

INDEX I

Description ofDocuments Page# '
I ••Memo of Departmental Ap[^al 

Annexiire A . Impugned Punishment Order dated 
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BEFORE THE HONOURATjLE ADMTNISTRATTVF. 
JUDGE, PESHAWAR HIGH COURT. PESHAWAR.

(APPELLATE AUTHORITY^ *
■■.r

Throush Resistrar Peshawar HiPh Court. Peshawar

• • \
SUBJECT: DEPARTMENTAT APPEAL AGAINST OFFICE ORDER NOi: 

563-71/DSJ PATF^ 06.07.2020 TSSTIED BY DISTRICT & 
SESSION judge, LAKIG MARWAT /COMPETENT 
AUTHORITY! WHEREBY APPET.T.ANT is AWARDET) 
MAJOR PUNISHMENT OF DISMISS AT. FROM SERVICE 
WITH IMMEOTATE EFFECT. ^ ^ ^ '

Prayer: ■ Qcceptcince of this Depcirtmenlal Appeal the Irr.puf^ned Dismissal 
Order dated 06.07.2020 be set aside and Appellant he reinstaied in 
setvice with all back benefits with such other relief as may deem fit 
in the cir.cnmstances of the case may also be erantcd.

Respected Sir.

Reference subject mentioned Penalty Order I, GUL TIAZ, Ex-Driver’ 
submit my Departmental Appeal for your Honor’s sympathetic & benevolent 
considerations as under;- '

• •

That, the subject mentioned Punishment Order is illegal, unlawful, void and 
ineffective. ■ ,

That, same is against the principles of Natural Justice, also. , •

1 hat, the procedure as adopted by the Enquiry Officer as well as the Authority 
IS totally defective and unlawful in view of Khyber Pakhtunkliwa Government 
Servants (E&D) Rules 2011.

t

That, the Inquiry Officer has mentioned in the enquiry proceedings .that 
receiving amount of Rs. 200000/- cannot be established against the Appellant 
as the complainant did not face the cross examination of accused and 
voluntarily left the premises where enquiry proceedings were being conducted.'

That, it was incumbent upon the Inquiry Officer / Competent Authority to 
have verified the Cell Phone Record from the relevant Mobile Operator dr 
Pakistan Telecommunication Authority, in order to streamline the allegation 
against the Appellant however nothing material has been done by the Inquiry
Officer as well as the Competent Authority.

That, the audio recordings provided by the Complainant do not.recognize the 
Appellant as helping hand to the Judicial. Officer. It is important to mention • 
here that being sub-ordinate official, whatever was ordered by any Judicial 
Officer, in Appellant’s whole career, has been done 
malpractice was ever committed.

1.

2.

3.

4.

5.

6.

accordinglyi - but- no
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That, Appellant was never involved in any practice which is detrimental to the;; : 
honour and dignity of the judiciary or its Judicial Officers.

That, being sub-ordinate official, it was duty of the Appellant to act in 
pursuance of order of the Judicial Officer, in ordinary routine.

That, in none of the audio recordings presented before the Competent,:: 
Authority and Inquiry Officer, Appellant, himself, has demanded any money / .; 
bribe from the complainant.

That, the conduct and behavior of the Complainant, before end after making a 
Complaint, was suspicious, mistrustful and doubtful, that’s why he escaped 
from the cross questions of the Appellant.

That, probably, the Complainant, did not support his version in Complaint- 
against the Appellant due to fear of administering special oath in the name of 
Almighty Allah.

That, if the Judicial-Officer has named the Appellant as intermediary, than it 
was incumbent upon the Department, to have ^summoneii him during the , 
enquiry proceedings, othervvise any statement made by the judicial officer.in 
his own enquiry, cannot be made basis for any disciplinary action against the 
Appellant because the statement of the Judicial Officer has not been subjected • 
to cross examination by the Appellant.

That, -the Competent Authority as well as Inquiry Officer was duty bound tq 
have verified the call records of Appellant through PTA and relevant mobile 
operator. • '

That, it cannot be establishec through cogent means that Appellant was thP 
person who connected the Judicial Officer and the Comiilainanl with each 
other and Appellant was hims' If involved

That, Appellant's Mobile Phone was malafidely used, by fie Judicial. Officei 
witlr the intention to commit misconduct or corrupt practices, without any 
knowledge of the Appellant. .

That, Appellant provided his Mobile Phone to the Judicial Officer under a 
bond of trust which has been misused by the Judicial Officer fof which 
Appellant could not be blamed. .

17. • That, the complaint of the Complainant against the Appellant was vanished 
when the Complainant escaped frpm the enquiry proceedings, without being 
cross examined. .i

7. -

8.

9.

10.

11.

12.

13.

14.

in the instant case.

15.

16.

That, the actions and inactions of the Department are not in .accordance with 
law and rules hence liable to be set at naught.

18.

That, wrong done by other, cannot be.attributed to the Appellant because nothing 
erroneous was ever done on part of the Appellant.

19.
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• / \20. That, no personal hearing was 
natural Justice.

given to the Appellant, ^ enumerated in law oi'-.V;'.'
•f' .

I

I WISH TO BE HEARD IN-PERSON.

It is, therefoie, requested that Departmental Appeal / Representation, be 
accepted as prayed for. ; •

• Thankin g You,

Yours Faithllilly,IDated: 18.07.2020

(GUL TI/.Z)
Ex-Driver,

District Courts, La'^cki Marwat 
R/o _Baz kalay, Sarai Norang, La'kki ' 

Marwat.

: i

I
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All communications sliould be
addressed to the Registrar Peshawar 
High Court. Peshawar and not to any 
official hynamc. .

The IPESHAWAR HIGH COURT 
Peshawar i^'

9210149-68
921013.S
921017Q

Ezcls:
S Off:

Pa

t

f
A'www.pcshawsrhlghcouilgo^.pk

intoSpeshawaihiBhcour^Cov.pIc 
i phcpshSgmail.cpm •;

I <i>7 //J/f/iiYlQDated Peshawar the7MIT / -
•s'

r 1To \CONI-IDlZNTI/vLThe District & Sessions )uc 
Lakki Marwat

ge<
( T I

i
J w

I

uOT fr it 221591APPLirATiriNi/rnMPi.AiSubject; -

Enclosed herewith a copy of applicadon/complaint subpiitted.by K'ifayai 
Ulalh, the Competent Authority has bt en pleased to direct to proceed Mr. Gul Tayas 

Driver, under the E&D Rules, under intimation to this office, please.,
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,!'- O'. •-w>?r District'JuriiciARY Khybbr Pakhtuxkhwa* :
Office bl" Ac District & Sessions Judge, tal<ki MapA'ac

Ph6nu»0969-538»50 Fax* 0969-53815^

■JV'fIs c*5

I, \ g^MaihdsjlakkiSgmail.com *

5
Dalcft: ^ 3> /-fa /ZQjQ '

1
r •i- •t1 D.SJA’o;

t f.

I•K: - ;?The Member Inspeciiori Team, 
Peshawar l-ligh Court, 
Peshawar.

:To V.■. 'll; :
. C

*
I

t t

APPLlCATlriN/CQMPL/itlNT (C No.221S9J) .Subject: 4

IH-.r ■ r ■■■ \ I

J •
■ Respected Sir. «*•

4» I-
With relcrencc to your good-self letter No. 351/TvlIT dated 09-06-’iI

2020 on the subject noted above. 1 ha^ve the honour to submit the inquiry against, 
accused olTicial. Mr. Gut Tayaz Driver h s been completed in-light of which

tim and he has submitted his wTiiten-

.'f;
1}

JI
V

"l-inal Show Cause Notice” was given to •!t r *•;t ■,reply.
U:}. ■ t /•\t i ,

Now the matter is pending for personal hearing for 20^6-2p^0.- 

Submitted as directed and desired please. }., •
■.t

•ii
•I•i . Tii'.'i • • V.'V!; fb. : ? ' t

:‘X-:
■ (Sysd-ZmTTgrEud Shah) .• 

Uisirict«, sessions Judge 
' Lakki Marvat. ’
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The All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
'official by name.

PESHAWAR.IIIGH COURT 

Peshawar. Exch: 9210149-58
Offt^ 9210135 
Fax; 9210170

! i

www.peshawarhlghcourtgov.pk
info@peshawarhlghcourtgov.pk 
_____ phcp5h@gmail.c0rT)

,iSl

H. the^_^_ / / 2019No /Admn: Dated Pesh:
Ti

m mCONFIDENTIAL >
To:

The District & Sessions Judge, 
. Lakki Marwat.

Subject: compact disc.

Dear Sir,
%

I am directed to say that during disciplinary proceedings against

Mr. Nasir Kamal, Ex-Additional District & Sessions Judge, the complainant 

produced audio recording which revealed that the official driver namely Gul Taiz of 

the Ex-Judicial 0

!
%

f^er was also in league with the complainant and acted as 

intermediary between litigation and the Judicial Officer.

l am, therefore, directed to forward herewith Compact Disc containing 

the above-rrientioned audio recording with the directions to proceed under E&D 

Rules against the said driver on the strength of above evidence.

5'- \ -

Sincerely yours,

*

ADDmONAl.

D fkial Q9;niul0D^lsclplifary Proc««ings\Kti9; Lctun doc

http://www.peshawarhlghcourtgov.pk
mailto:info@peshawarhlghcourtgov.pk


1.3
>- *

V '
/I

j ::di^i^.-o’yfO'f.
/.

iy/ •

^;y ^
C<^tc //^o/. Joa'^^VJ'

^^e~ 0--
y

u < ^y'^^ydr ^
JU/U l^ay'dtd.d ^ ^

y’d 

J

y
A J u ^ ^

V // ; Aj) iSy^^^A

^ •

/jy
// a/^-

A ajL ^
^ ^/)y‘ ^

,. ,-X ^
^ ^ >).;

. £-
V J

\
■ / ‘ Iy>^y>

■ i'
V

yy / /'d
> "y'^ : y , 

- djy - ^ y

s
O^yJ

> ycf ^gSfcSJ-fe s
y o35 

4,.-ub'
/ .ji^

'Xu ^

^■•cryd^' '/ c/yV^J^ j/ yy^
A'^

/ • 
•W

J/ >,
U-' • /y ^ ^ S. J*'y

p^<- .. / . u‘ ^ ^ 
■.Uc/ f^

/

’’ I * / ■«^

^yyJ>'y /9d
>uy ’

J<
"i

yC/ ;

L <

'^y^/y ^y
-

y!.,Vr-h'jly ■iniPjN^
'V'"

■;;j / ..yv”



7 /

/

f .

■: r \
/

v-

->f ^ (J^ , (J

- (j) u v-y '^-

A*

/.■■■:■

\j>^ ^/ \

■i 1

</

- (^-2i-^<y^ ^-V
r

.1

•/.

't>»• /
V

•O

/I
^ / /Jj

• ^ X
cr-^ ^

«

\

\

■? ‘S •;■;
«

V .‘,'-

I
Y

I



i m/
% .

ly

^ V"
w= //aoa-CJSi^S^;-^

y.'.
iT «K

>

o^ ' 0

>

c/:f
i >y-> ^ y

XT'-- i )B /^.L^- 2i-., y u1'.^<ri > ■

f'p^ '' y jt/ y/^y
« cT^

yy

>y| dK

^ ii

c:^eK cyjil p > 'y<yyj, ^> ->/■

/ >/^\p 2^ /y^/ -.y -y yz- y yyd) ^
, yuy-

I
y

J

o
,,,.5^3.^
yyy SftP.ic,-Civ(i JLidyo (A'drhn) . 

Lakk) Manval ^
'. >

.,;:.®S,5{f■y , . '*•', > ' ./•



• I
A

)r'y'
jj) (Jiy -

,Crf / fT ^ ^
) d ^

/,
tr:^Vk ^

fl

- e- o^d
/.

M-. < :2 y/

. .u i'/ ^r." > X

Vc/)4'^/,
2^ /. J C>> ■ ) U

/a5 / 5
yA■ '% y// 

j j Vyp-
/ ; ■; >'^ ‘^' 

C'

/J^r
/u^ '

/\

>> j y A-'I / )/. y

ki y ^

).»// }

■fdAy.'—^ ( r"piyy
/'=5

u/ ^-/-

--y o ; (/

- y"'d
/j

■^i: d<>JA^o

t y>
J.

r
i. OtyAy .? 6^y'iTfG/t y' U ^ ;

y /

r
Lf ŵ
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IjVQUIRY AGAINST MU GUL TTAZ. n^n/Fo attac 11 r n

LAKKIMARWat

FACTS

The background of the present, inquiry is that worthy 

Peshawar High Court, during disciplinary proceeding

Nasir Kamal Ex-Additional District & Se
s against Mr.

ssions Judge received audio

recordings from the Complainant (Kifayat Ullah) which revealed lhat 

Mr. Gul Tiaz, the official driver of the Ex-Judicial Officer 

. in leagt|e with the Complainant and acted as intermediary between

On this, the worthy Peshawar

was also

the litigant and the Judicial Officer. 

■High CoLiit sent the audio recordings throiigh Compact Disc to the 

learned District & Sessions Judge Lakki Marwat alongwith letter No. 

18429/Admn dated Pesh the 04.09.2019 with the direction to
proceed against the said driver under E&D Rules 

the recordings.
the strength ofon

.

njo,
The learned District,& Sessions Judge, Liiklci Marwat

ealled explanation from the Accused official (Gul Tiaz Drive,-) and 

after finding the reply not satisfactoi7, charge' slieeted him 

provided him statement of allegations and initiated the i
and

inquiry by
deputing the undersigned as Inquiiy Officer.

On receipt of the case file, the u 

the Accused Official who

1 hereafter, the Complainant {Kifayat Hliah s/o

rsigned-st^ 

submitted reply to the charge sheet.

Muhammad Yaqoob

ed
.oA

B
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Khan r/o Serai Naurang) who produced the audio 

summoned. On his appearance his statement 

11.02.2019 while cross-examination was

recordings was

was recorded on

reserved at the request of

the Accused Official. On 15.02.2020, the Accused Official had to

examine the Complainant/witness, however, the Complainant 

requested for production of his brother as witness, which was

cross

allowed and on 17.02.2020, statement of Farman Ullah, the bi-olher 

of the Complainant was recorded, while the Accused official sought

time for cross-examination, which was given. On 07.03.2020, the 

inquii7 was fixed for cross examination. Mr. Kifayat Ullah 

(Complainant against the Ex-Judicial Officer) appeared with his

brother for cross examination and insisted for recording his 

examination in presence of his brother (the other witness). The 

witness was made to understand that . legally during 

examination one of the witness has to wait outside, however, aller 

some arguments, Mr. Kifayat Ullah left the office, and produced his
''ivii .kicHao tAdmn)

cross

cross-

brother Farman for cross examination. After his cross examination, 

[when Kifayat Ullah was called for cross examination, he refused to

face cross examination and left the office. After the statements and 

reply of the Accused Official, tlie undersigned find

record further evidence, as the material available on Hie
*

sufficient to give findings.

no reason to
i

f;

was•7

t '

s

In his statement, Mr. Kifayat Ullah all ^auMr:
I

Nasir Kamal, Ex-Judicial Officer time to time received unlawful
•r

■ o-r) Judo•X‘
.. r
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considerations from him in his cases. He’aiso alleged that the said 

Judicial Officer used to contact him through his own cell number and

*

/

I

sometimes through cell number of Mr. Gul Tiaz Driver (Accused 

Official), which was 03368868264 or some times through cell 

number of his Police Guard namely Waheed Noor. He further stated
1

that he filed a petition u/s 22-A Cr.P.C, for which die ExHudicial 

Officer demanded a huge amount howeyer, the Accused Official 

■ (Gul Tiaz) struck a deal at Rs.200,OOOA and the amount was handed 

over to the Accused official.

j;.
I

it"

■

?

. «
Farman Ullah, the brother of Kifayal Ullah in his 

statement uttered that Accused official came to his oil agency at 

$erai Gambila in 2018, and his brother Kifayal Ullah after taking

money from him (Farman Ullah) handed it over to Accused Official 

Gul Tiaz. > •

FINDINGS
I

4

The worthy Peshawar High Court through above 

referred letter provided audio recordings and pointed out that Mr. 

Gul Tiaz, the official driver of Mr. Nasir Kama!, Ex-Additional 

District &, Sessions Judge acted as intermediaiy between the Ex- 

Judicial Officer and Mr. Kifayat Uilali. Fhe Accused in his reply 

dated 20.09.2019 and reply to the charge sheet admitted the 

genuineness of the audio recordings. He admitted that the E 

Judicial Officer made calls from his mobile phone

Senior Civil Judge (Admn) 
LakkI Man.vat

X-
V

■ " limesso niL

A:,. -

i
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and as per his orders he also- used to made calls for him. He also

admitted to have received things from the people upon the directions 

of tlie Ex-Judicidl Officer. Since, Mr. Kifayat Ullah did not appear

for cross examination, therefore, his allegations of payment of

Rs.200,000/- could not be established, while the sole testimony of 

his brother is not sufficient to establish this fact, however, the 

allegations of being in contact with the litigant Kifayat Ullah 

established through the Accused Official’s own admission. The 

Accused official and the Ex-Judicial Officer were in contact with 

Mr. Kifayat Ullah through the cell number of the Accused Official

are

and these allegations need no other proof as being admitted. Now 

comes the question as to which kind of relation the Accused Official

maintaining with the Complainant Kifayat Ullah and whether 

; any evidence of his acting as an agent of the Ex-Judicial Officer

was

i

exists or not. In this respect, the audio recordings of telephone calls 

y. (/■t^e.'^Fovided by worthy Peshawar High Court and admitted by the 

Accused official in his reply are of much importance. Out of these 

audio recordings, a call was made by the Accused official himself 

from cell No.03368868264, duration of which was 11 minutes and • 

29 seconds. In this call, .initially Accused Official Gul Tiaz talked . 

with the Complainant Kifayat Ullah and discussed about the Ex- 

Judicial Officer. The Complainant in this call was expressing his

*

K-

annoyance against the Ex-^udicial Officer that he went against him 

for a sum of Rs.200,000/- while the Accused official i/ 'S ’’f '4clefendh^gwas

#

\ '
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him. The significant point in this call is that the'Ex-judicial Officer 

present at that time because after talking for two minutes,'the 

Accused Official handed over the phone to the Judicial Officer and 

then he talked with the Complainant for the remaining time. In this 

call, the Ex-Judicial Officer also took the

*
I If'

wasi;; i

U
!•; •
Vil

'f-,

; .r.'-
*'1.

name of the Accused 

Official by saying that Gul Tiaz told him (the Judicial Officer) that 

Complainant wanted to purchase 

Officer). The Complainant in this call went 

Judicial Officer that he would 

liaz would bring him secretly to his. house.

■J '

suits for him (Judicialsome

;V on to saying the Ex-

arrange a program for him and GulV.

r."

Anotjier call was made by Complainant Kifayat Uilah at 

th|^mobile number (03368868264) belonging to the Accused official 

duration of which was 04 minutes and 37 seconds. The call 

picked by the Ex-Judicial Officer and after talking for some time he 

handed it over to the Accused official. In this call, the Complainant 

asked the Accused Official in a lighter mood, that it seems he (the ' '

was
"s

.‘a
I.

Accused Official) had. patched up his matter with the Judicial 

■Officer. The Complainant also asked the Accused official 

him on a day and he would give him, and it would be

to meet

up to him

(Accused Official) to purchase something or give as it is. (Although ■ 

he did not mention what he wanted to give him, but proves the 

; relation of giving and taking). The Accused Official replied it in

' affirmative.
1

.f
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All these conversations speak ""volumes about the 

unreasonable and unfair attachment of the Accused Official with the
/

;/•;

Ex Judicial Officer and being acting as an intermediary between the 

two, otherwise what concern a driver has got to discuss disputed 

issues of his boss with a litigant. The Accused official took a plea 

that since he was a subordinate, therefore, he was bound to obey the 

orders of the Ex-Judicial Officer. The conversation that took place 

. between the Accused Official and tlie Complainant negates this plea 

and does not give even a slightest impression that there was any kind 

of pressure upon him. He acted as an agent on behalf of the Judicial 

Officer and admittedly received things on his behalf from the
A

Complainant Kifayat Ullah. From the audio recordings, it is evident 

that at the time of conversation, the Accused Official and the Ex- 

Judicial Officer were sitting together and discussing issues with the

r

. u

:•

I

;y,

r
. -<1

O'

Complainant which fact strengthens the role of Accused Official as
viilJu^dge (Admn)Senio * '

,UkW Marwat intermediary. Had he not acted as an agent, he would not have been

part of the discussion with the Complainant. These acts on behalf of 

both clearly and undoubtedly suggests that he (Accused Official) 

was a close aide acting as an agent between the two otherwise 

official driver'is not supposed to deal in those matters of his boss 

which were not related to him or his official duty and receive 

consideration on.his behalf while these acts amounts to misconduct.

an

The allegations against the Accused official are

Y d 5^established through the conversation made through the audio calls

n-.'
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and then tlirough his own. admissions. In my opinion the Accused 

olficial Mr. Gul Tiaz, Drivrer, committed mis-conduct, hence I 

suggest major penalty of removal from service for him.

t ■
-.'i

Inquii^ report is submitted.

Dated 18.02.2020

Miiliamniad Asghar AH
Senior Civil Judge (Admn) Lakki Marwat 

(Inquiry Officer)
Sensor Civil Judge (Admn) 

iUakHi Marv./at

•3k

\
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All communications sliould be 
addressed to the Registrsir Peshawar 

Court, Pcshawaraiid not to any 
ofllcialbyname.

The
PESHAWAR HIGH COURT 

Peshawar Exch: 9210149-58 
Off: 9210135
Fax; 9210170

www.peshawarhighcouit^v.pk
info@peshawartilghcourtgov.pk

phcpsh@gmail.com•i

Dated Peshawar the i^^Z^^/2020No. 3S7 i/MIT
\

\

To ^i;-

I'1.* The District & Sessions Judge,
Lakki Marwat.iv.>r

. *. Subject: - APPLirATION/fOMPLAINT ff # 221 .■^Q!

Enclosed herewith a copy of application/complaint submitted by Kifayat 
Ulalh, the Competent Authority has been pleased to direct to proceed Mr. Gul Tayaz 

Driver, under the E&D Rules, under intimation to this office, please.

I

\ fMUHAiyyMAD 7IIRA1R1
Member Inspection Team

D.Wimpk daatUacrt ©fMlTWIT (Ucort R(»niU2l59 Kifayai Uilah to pweed under E&D Rules dated 09.06 2020.dgc

■ >

mailto:info@peshawartilghcourtgov.pk
mailto:phcpsh@gmail.com
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GS&PD.KP-25SBy4-RST-20.000 Porms-09.07.20ie/P4{Z)/F>PHC Jobs/Form A&B Sir. Tribunal

KHYBER PAIOmJNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDlciAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

'of 20^ i Appeal No.....................

.........i'rnuLjL.cK.-h Appellant/Petitioner

Versus
/

Respondent No

■me,V"
3

/

r C ovw\pc’ci‘/v\i
REAS an appeal/petition under the provision of the North-West Frontier

T>'Notice to: 'v t C

^ WEDB
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 

-'-tbe'above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby infolded /hat the said appeal/petition is fixed for hearing before the Tribunal
•oit..... ............................................... at 8.00 A.M. If you wish to urge anything against the
app^llant/ratitmier you are at liberty to do so on the date fixed, or any other day to which 

- the case may We postponed either in person or by authorised representative or by any 
» Advocat^duly supported by your power of Attorney. You are, therefore, required to file in 

this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heai^ and decided in your absence.

iNotice of any alteration in the date fixed for hearing of this appeaiypetition will be 
giveq to you by registered post. You should inform the Registrar of any change in you^ 
address. If you fail to furnish such address your address contained in this notice which tV 
address given in the appeal/pet it ion will be deemed to be your correct address, and fur^ 
notice posted to this address by registered post will be deemed sufficient for the purposo. 
this appeal/petftion.

Copy of appeaPis attached. Copy of appeal has already been sent to you vide this 

office Notice No
Given under my hand and the seal of this Court, at Peshawar this.....^?r.^.

dated

9 ...... 20Day of.
V'

s.

■IB,

Khyber Pakhhinkhwa Service Tribuni 
Peshawar.7

"nn hour? of ittandance in the court are the lime thit of the High Court except Sunday and Gazetted Holidayi.
2. Alvays quote Case No. While making any correspondence.

Note: 1.

4



% GS&PD.KP>26S8/4-RST-20,ODO Ponns-a9.07.20ie/P4(Z)/F«PHC Jobs/FonnASB Ser. Tribunal

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

N6.

...... ................................... ......oflQAppeal No......

Appellant/Petitioner

Versus

Respondent No

Notice to:

WHEREAS an appeal/petition under thrf provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presentedA*egistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 

ejj that the said appeal/petition is fixed for hearing before the Tribimal
.......at 8.00 A.M. If you wish to urge anything against the

itio^er you are at liberty to do so on the date fixed, or any other day to which 
be/postponed either in person or by authorised representative or by any 

[y supported by your power of Attorney. You are, therefore, required to file in 
this Court^at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on’the date Rxed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby i 
•on••••••••• • •• •*
appellant/p 
the case m 
Advocate, c

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be, deemed to be your correct address, and further 
notice posted to this address by restored post will be deemed sufficient for the purpose of 
this appeal4>etition.

Copy of appeal is attached. Copy of appeal has ahc«

dated.:...........

t to you vide this

office Notice No

Given under my hand and the seal of this Court, at Peshawar this

......^Day of

±
Khyber Pakhtimkhwa Service Tribunal, 

Peshawar.
1. The hour* of ittendance in the court ere the eame that of Uie High Court except Sunday and Gazetted Hotidaye.
1 AhMys quote Case No. While nuking any correspondence.

Note;

i



GSftPO.KP-2558/4-RST-20,000 Fonnt-09.07.2018/P4(Z)/F«PKC Jota/Form A&B Ser. Tribunal

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER RO^,^
PESHAWAR. \‘lo

No.

of 20 X-CAppeal No

..... Appellant/Petitioner

Versustf Iespondent Noy
Notice to:

WHEREAS an appeal/petition under thel Arovision of the\North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby i 
•on _
appellant/p^titioAer you are at liberty to do so on the date fixed, or any other day to which 
the case may b^postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 conies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance oh the date Hxed and in the manner aforementioned, the 
appeal^etition will be heard and decided in yotu* absence.

t6\Xi

ed tjaat the said appeal/petition is fixed for hearing before the Tribunal
at 8.00 A.M. If you wish to urge arching against the• •4•••• • •• ««««•«««««.

/
Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yoiu* address contained in this notice which the 
address given in the appeal/petition wi^J>e deemed to be your correct address, and further 
notice posted to this address byrggiSf^d post wUl be deemed sufficient for the purpose of 

this appeaVpetition.

Copy of appeal is attached, nf apppnl h^s already been sent to you ^ddc this

dated..........................................
Given under my hand and the seal of this Court, at Peshawar this-....^^...-'^.........

Q^.....20 5-^

office Notice No.

Day of.

P Khyber Pakhtimkhwa Service Tribunal, 
^ Peshawar.

The houri of ettendance In the court are the aame that of the High Court except Sunday and Gazetted Holkfaya.
2. Alweys quote Case Ho. While making any correspcmdence.

Note: 1.

A



The All communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
ofricialbyname.

PESHAWAR HIGH COURT 

Peshawar Exch: 9210149-58 
Off: 9210135
Fax; 9210170

s
www.peshawarhlghcouttgov.pk
lnfo@peshawadijghcourt.gov.pk

phcpsh@gmail.com
!

No ./Admn Dated...... /........./2021

To,

The District & Sessions Judge, 
Lakki Marwat.

Subject: Service Appeal NO. 12791/2020
Gul Tiaz ....Vs....District Judiciary)

Sir,
I am directed to refer to the enclosures and to say that subject Service 

Appeal is pending adjudication before Hon' ble Khyber Pakhtunkhwa Service Tribunal, 
Peshawar and is fixed for hearing on 08,02.2021, wherein no written reply/comments 

have been submitted so far.

I am further directed to ask you to follow instructions contained in this 

office circulars No. 18707-51/Admin dated 07.09.2019, No. 3205-70/Admin dated 

19.02.2020, in letter and spirit and to depute a person well versed with the facts of 
the case to pursue/appear before the iearned Tribunal, under intimation to this office.

i

Yours Sincerely,
y

I

Ends:

i. Copy of the Notice.
ii. Copy of circulars.

ADDITIONAL REGISTRAR (ADMN) 
FOR REGISTRAR.

4* Dated. Pesh the 4/ /2Q21.Endst: No /Admin

Copy forwarded for information to the Registrar, Khyber Pakhtunkhwa 
Service Tribunal, Peshawar.

ADDITIONAL REG
FOR REGISTRAR.

\

www.peshawarhighcourtgov.pk jnfo@peshawarhighcourtgov.pk phcpsh@gmail.com

'. s

http://www.peshawarhlghcouttgov.pk
mailto:lnfo@peshawadijghcourt.gov.pk
mailto:phcpsh@gmail.com
http://www.peshawarhighcourtgov.pk
mailto:jnfo@peshawarhighcourtgov.pk
mailto:phcpsh@gmail.com
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.12791/2020

Gul Tiaz Appellant

Versus

The Registrar PHC etc. Respondents

INDEX

^^%L^ljescripti6ifiQ&Docum'ents^:ft#g 

Reply alongwith Counter Affidavit 
Letter of PHC No.l8429-Admn 
letter of Explanation No.2400-DSJ-LK- 
Admn to Gul Tiaz_______________________
Reply of Gul Tiaz to Explanation letter 
Charge Sheet, Statement of Allegations and 
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Reply of appellant to Charge Sheet 
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and cross on the statement of Farmanullah 
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Annex u re'
1. 1-7
2. 04.09.2019 RepIy/1 8
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4. Reply/3 10-11

5. Reply/4 12-14

6. Reply/5 15

7. Reply/6 16-19

8. Order Sheet No.l8 07.03.2020 Reply/7 20
Report of the Fact Finding Inquiry 
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Order Sheets pertaining to the inquiry of 
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Dated: 3 f /03/2021
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.12791/2020

Gul Tiaz Appellant

Versus

The Registrar PHC etc ;. Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary Obiection;-

1. The appellant has neither cause of action nor locus standi to file the instant appeal 

hence the same is liable to be dismissed.

2. That the appellant is estopped by his own conduct to file the appeal in hand.

3. That the appellant has concealed material and important facts from the Hon’ble 

Tribunal and'therefore, the appeal in hand is liable to be dismissed on this score 

also.

4. That the instant appeal is time barred.

ON FACTS

1. Para No.l of the appeal needs no reply.

2. Para No.2 of the appeal is incorrect. The allegations leveled against the appellant 

were correct and duly established.

3. Para No.3 of the appeal needs no reply.

; A ---r'. »- _■ *.-v.
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4&5. Para No.4&5 of the appeal are not admitted as laid. The inquiry was conducted by 

the learned Inquiry Officer in accordance with the law and it was established that 

the appellant acted as an agent on behalf of Ex-Judicial Officer and admittedly 

received things on his behalf from the complainant, namely, Kifayatullah. 

Moreover, the audio recordings and all conversations speak volumes about the 

unreasonable and unfair attachment of the Appellant with the Ex-Judicial Officer 

and having acted as an intermediary between the two which otherwise appellant 

was not supposed to deal in those matters of his boss which were not related to 

him.

6. Para No.6 of the appeal is correct to the extent that Show Cause Notice was issued 

to the appellant who submitted his reply on 11.06.2020. However, appellant failed 

to satisfy the competent authority regarding his complicity.

7&8. Paras No.7 & 8 of the appeal are correct.

9. Para No.9 of the appeal needs no reply.

Para-wise Reply on Grounds.

1&2. Grounds-1 & 2 of the appeal are strongly denied. The punishment was awarded 

by the Competent Authority on proof of charge against appellant in accordance 

with law under the Khyber Pakhnmkhwa Government Servants (Efficiency and 

Disciplinary Rules, 2011 wherein appellant was given full chance of defense.

Para No.3 of the appeal is strongly denied, proper procedure as given under 

Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) Rules, 

2011 was adopted by the learned Inquiry Officer as well as Competent Authority.

4. Para No.4 of the appeal is not admitted. The details are fully elaborated in Order 

Sheet No.18 dated 07.03.2020, therefore, his allegation of payment of 

Rs.2,00,000/- (Rupees Two Lac) could not be established however, the allegations 

of being in contact with the litigant/complainant are highly established through the 

Appellant on his own admission and audio recording.

■V
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5. Para No.5 of the appeal is incorrect and hence forcefully denied. It is stated that 

appellant in his reply dated 20.09.2019 and reply to the Charge Sheet 

unequivocally and explicitly admitted the genuineness of the audio recordings 

provided by the Hon'ble Peshawar High! Court through "Compact Disc ". After 

his candid admission, what left behind to verify the cell phone record from 

concerned authorities.

6. Para No.6 of the appeal is absolutely incorrect, against the facts and circumstances 

hence, strongly denied with clarification that admission made by appellant '■ ' 

coupled with audio recordings highly proved that the appellant was in league with 

the complainant, namely Kifayatullah and acted as intermediary between the 

litigant/complainant/Kifayatullah and Ex-Judicial Officer. It would not be amiss to 

state here that the audio recordings of telephonic calls were provided by the 

Hon'ble Peshawar High Court and admitted by the appellant are of much 

importance. Out of these recordings, a call was made by the appellant himself 

from cell No.03368868264, duration of which was eleven (11) minutes and 

Twenty-Nine (29) seconds. In this call, initially appellant talked with the 

complainant, namely, Kifayatullah and discussed about the Ex-Judicial Officer, 

The complainant, namely, Kifayatullah in this call was expressing his annoyance 

against the Ex-Judicial Officer that he went against him for a sum of Rs.2,00,000/- 

(Rupees Two Lac) while the appellant was defending him. At that time, all the 

conversation was made by the appellant with complainant, namely, Kifayatullah in 

presence of Ex-Judicial Officer and after talking for two minutes, appellant 

handed over the cell phone to the Ex-Judicial Officer and then Ex-Judicial Officer 

started talking with complainant for remaining time. Furthermore, complainant, 

namely, Kifayatullah in this call said the Ex-Judicial Officer that he would arrange 

a program for Ex-Judicial Officer and appellant would bring him secretly to his 

house. This .sort of conversation proves that he remained involved in illegal 

activities otherwise what concern a driver has got to discuss disputed issue of his 

boss with litigant. His plea that he was bound to obey the orders of his boss has no 

legal footing to stand on for a reason that nowhere does it fall into the category of 

obedience in performance of lawful duties rather it highly amounts to misconduct 
and corruption.
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7. Para No.7 of the appeal is absolutely wrong, hence, strongly denied. The entire 

record in shape of findings of learned Inquiry Officer dated 18.02.2020 and order 

of Competent Authority dated 06.07.2020 coupled with audio ’’Compact Disc" 

negate the plea of Appellant that he never involved in any practice which is 

detrimental to the honour and dignity of Judicial Department.

8. Para No. 8 of the appeal is entirely untrue, against the law hence, strongly denied. 

It is stated that such type of illegal activities nowhere plunges into the category of 

duty in pursuance of order of Judicial Officers.

9. Para No.9 of the appeal is wrong, hence, strongly denied. The detailed reply has 

already been given with addition that appellant was in league with the complainant 

Kifayatullah and his role was as intermediary/agent between the Ex-Judicial 

Officer and complainant Kifayatullah.

10. Para No. 10 of the appeal is strongly denied. However, it is relevant to mention 

here that the cross examination of complainant namely Kifayatullah could not be 

recorded due to his own conduct and'detailed reply has already been given inPara- 

4 ibid.

11. Para No.l 1 of the appeal is incorrect hence denied.

12. Para No. 12 of the appeal is entirely against the facts hence, absolutely denied. It is 

submitted that letter bearing No.l8429/Admn dated 04.09.2019 by Hon’ble 

Peshawar High Court divulges that the complainant Kifayatullah produced and 

presented the audio recording to the Hon’ble Peshawar High Court. Ex-Judicial 

Officer nowhere nominated appellant for his illegal activities and acting as 

intermediary then there was no need to summon the Ex-Judicial Officer at the time 

of inquiry proceedings.

13. Para No. 13 of the appeal is incorrect hence denied. It is submitted that learned 

Inquiry Officer in the light of all the available record rendered his findings, which 

are in accordance with the law and then agreeing by the Competent Authority.
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14. Para No. 14 of the appeal is strongly denied. All the steps taken and proceedings so 

initiated are in accordance with law under Khyber Pakhtunkhwa Government 

Servants (Efficiency & Disciplinary) Rules, 2011.

15. Para No. 15 of the appeal is totally wrong, hence denied. The detailed reply has 

already been given in Para No. 14 ibid.

Para No.16 of the appeal is incorrect and against the facts, hence, strongly denied ; 

It is submitted that the inquiry proceedings were initiated against Appellant 

after receiving letter No. 18429/Admn dated 04.09.2019 through which Competent 

Authority was directed to proceed under E&D Rules, 2011 against the said 

appellant on the strength of "Compact Disc” containing audio recording which 

revealed that Official/Driver namely Gul Tiaz was also in league with the 

complainant Kifayatullah and acted as intermediary between litigant and Ex-
I

Judicial Officer.

16.

soon

17. Para No.l7 of the appeal is incorrect. Detailed reply has already been given in 

Para No.l64bid.

18. Para No. 18 of the appeal is correct to the extent that complainant Kifayatullah
I

filed complaint against Inquiry Officer before Hon'ble Peshawar High Court. 

Hon’ble Peshawar High Court vide letter No.35/MIT dated Peshawar the 

09.06.2020 directed to proceed Gul Tiaz Ex-official under the E&D, Rules. The 

learned Inquiry Officer proceeded strictly in accordance with E&D, Rules, 2011. 

Rest of the Para is totally denied.

19. Para No. 19 of the appeal is misconceived hence vehemently denied. The 

punishment was awarded to the appellant by the Competent Authority on the proof 

of charge against him in accordance with law under Khyber Pakhtunkhwa
I

(Efficiency and Disciplinary) Rules, 2011.

20. Para No.20 of the appeal is strongly denied.
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21. Para No.21, of the appeal is absolutely wrong hence, strongly denied. It is obvious 

from charge sheet dated 12.10.2019 that he was given proper opportunity of 

personal hearing.

22. Para No.22 of the appeal is absolutely wrong, hence, strongly denied. The 

punishment awarded to appellant on proof of allegation and he has been found 

guilty of "Misconduct” and "Corruption" as specified in Rule 03 (b) & (c) and thus 

agreeing \vith the findings of learned Inquiry Officer, Major Penalty 

enumerated in Rule 04 (I) (b) (iv) of Khyber Pakhtunkhwa Government-Servants 

(Efficiency and Disciplinary) Rules, 20 II was imposed upon the appellant and he
I

was dismissed from service with immediate effect. In this regard proper 

notification was also issued.

as

It is, therefore, humbly prayed that the appeal of the appellant may graciously be 

dismissed with costs.

Kesponden
(Regisn*ar,

.1
PHC>vy. y

ScssfeiaOudge, 
Lakki Marwat 
(Respondent No.3)

Through

Government Pleader,
Dated; /03/2021
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.12791/2019

Gul Tiaz Appellant

Versus '•B

The Registrar PHC etc Respondents

Counter Affidavit

I,
do hereby affirm, and declare on oath that the contents of these Reply are true and correct to the 

best of my knowledge and nothing has been concealed from this Hon’ble Court.

vKJ ponent

\

i.

I
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PESHAWAR HIGH COURT 

Peshawar

All communications, should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official byname.

;

9210149-58
9210135
9210170

Exch:s Off:
Fax:

www.peshawarhighcourtgov.pk
info@peshawarhighcourtgov.pk

phcpsh@gmall.com_____ _

Dated Pesh: the^^„/^^/20igNo _/Admn:

mm CONFIDENTIAL
To:

The District & Sessions Judge, 
LakkI Marwat.

Subject: COMPACT Disc.

Dear Sir,.

I am directed to say that during disciplinary proceedings against 

Mr. Nasir Kamal, Ex-Additionai District & Sessions Judge, the complainant 

produced audio recording which revealed that the official driver namely Gul Taiz of 

the Ex-Judicial Officer was also in league with the complainant and acted as 

intermediary between litigation and the Judicial Officer.

I aim, therefore, directed to fohvard herewith Compact Disc containing 

the above-mentioned audio recording with the directions to proceed under E&D 

Rules against the said driver on the strength of above evidence.

Snoerelyycufs, •■T
•i

ADDmONAL
FQRR m

?;*. «

http://www.peshawarhighcourtgov.pk
mailto:info@peshawarhighcourtgov.pk
mailto:phcpsh@gmall.com
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PiCTRicT Judiciary Khyber PAKHTUNKHWAj
" Office of the District &: Sessions Judge, Lakki Marwat

» 0969-538150 Fiuc # 0969-538152 E-Mail: dsjlakki@yahoQ.com

\

Wo?^4pq
/D^ LK/Adi^n Dated Lakki, the

To Mr. Giil Taiz,
Driver attached with Additional District & Sessions Judge-Ill, 
Lakki Marwat, I

. W-. - i

■ . •

through letter^. '

No.lS429/Admn dated Peshawar the 04/09/2019 of Peshawar High Court, 
Peshawar that during the disciplinary proceedings against Mr. Nasir Kamal, Ex- 

Additional District & Sessions Judge, the complainant produced audio 

recordings which revealed that you were in league with the complainant and 

'.acted as intermediary/agent between the litigants and the Ex-Judicial Officer. 
(Copies of the recordings are attached herewith in USB).

Subject: EXPLANATION
I

Whereas information had laid before me
j

I

Your this act amounts to misconduct under E & D Rules, 2011, hence 

are directed to explain in seven days of receipt of this notice as to why 

disciplinary proceedings should not be initiated against you.
you

.V 4
Lved )

District Soessions Judge. 
Lakki Marwat.

/ Dated Lakki the ft^^^Yl/2019Endst; No._^J±fi_l_
Copy forwarded to:

1 The Registrar, Peshawar High Court, Peshawar for information please.
i

-
V 'iV

i. ••

!
*

);g^ed Zamam , ,
s

X

mailto:dsjlakki@yahoQ.com
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CHARGE SHEET

i, 2-flmnrr.,T| Shnh. District & Sessions .fudge Lakki Marwat. as competent
' */>• ^^‘■eby charge you, that Mr. Giif Tah. Driver Attached to the Additional

mfncf & Sessions Jurhe.m^ r

i

i
cow/"/ 0/Additional District & Sessions Judge-Ill,\pl: .That you, while posted as.fDr/ve/- to the 

LakkiMa (I

I wat) has committed the following misconduct: t. I.
.4

During disciplinary proceedings against Mr. Nasir Kamal Ex- 
Additional District & Sessions Judge, Lakki Marwat, before Peshawar 

High Court, Peshawar, the complainant had produced audio recordings 

which revealed that you acted as an intermediary/ agent between the 

litigant, and Ex-Judicial Officer and he (Ex-Judiciaf Officer) used your cell 
phone number for conversation with litigants. (The copies of recordings 

have already been provided to you).

You are, therefore, required to submit your written defence within seven days of 

the receipt of this Charge Sheet to the inquiry officer.

Your written defence, if any, should reach the inquiry officer within the seven days 

of receipt of this communication, failing which it shall be presumed that you have no 

defence to pul in and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed. y:

•Vr.

3.

4.

5.

6.

Lakki Marwat/Authority.

Dated Lakki the 'i- / it> /2019.Endst: No.3ttis~4 7/Admn

Copy fonvarded to:

1. The learned Senior Civil Judge,(Admn) Lakki Marwat/Inquiry Officer, for 

information and proper inquiry against the delinquent official concerned under^,V,->-^ 

Khyber Pakhtunkhawa (Efficiency & Disciplinary) rules 2011.
2. Mr. Gul Taiz Driver, Additional District & Sessions Judge-III Lakki Marwat for,> ’ 

information and compliance.
Mr. Tariq Saleem Assistant Sessions Court Lakki Marwat for information a 

compliance.
4. OfficcCopy.

v«
4

t«
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V
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^^-^^-PlSTRlCT.Timio.>^YKHYBERPAKHTUNKHWA, H:

Office o[ the District & Sessions Judge, Lakki Mar\yat
's

lM'Oiie#o969.s38l.so Fax#

;;,

t E-Mail:clsiiakkimarwat@Bmail.com -1

I

^'o: 2il\__DSJ/LK/Aamn Dated: kX / to /2019 nf. ■.‘A-/ •!

!

i--
■■

-il l ■

To Mr. Tariq Salcem, ' .
Assishint, Sessions Court, 
Lakki Marwal.

'.1, .-t ■ }

APPOINTIMENT OF DEPARTMENTAL/RKPRESENTATIVE,Subject: I

■-'i.

Memo:
ir

On the receipt ol'lcller No.l8429/Admn dated 04/09/2019 received from the 

Pesliawar Migh Court. Peshawar, a departmental inquiry against Mr. Gul Taiz Driver of 

atuwhcd with Ex-Additional District c£ Sessions Judge-Ill, Lakki Manvat has been 

initiated in which Muhammad Asghar Ali learned Senior Civil judge(Admn) Lakki 
Marwat has been appointed ns Inquiry Officer to hold an inquiry under the Efficiency and 

Discipline Rules, 2011.

You are, therefore, appointed as Departmental Representative under Rule 10 

(c) which the directions to provided full assistance to Inquiry Officer during the inquiry 

proceedings and prepare all the relevant record relating to inquiry, on each dale of 

also authorized to cross-examine the witness (if any) to be produced byhearina. You are
the accused/official and with the permission of the Inquiry officer may also cross-examine

rebut the grounds of defence offered by the accused/officialthe prosecution witnesses, to 
before the Inquiry Officer etc as provided under the Efficiency and Discipline Rule, 20^

^iSmet & Sessie,
Lakki Marwat/Authority.

e,

Dated Lakki the 12^ / u /2019.Endst: No. ft/Admn

■ Copy forwarded to:

1. The learned 

' information.
2 Mr. Gul Taiz Driver Additional District & Sessions Judge-Ill, Lakki Mandat 

- infomiatibn.
■ 3. Office copy. '

Senior Civil Judge (Admn), Lakki Marwat/lnquiry Officer, for :

'f

mailto:clsiiakkimarwat@Bmail.com
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OFFICE OF THE SENIOR CIVIL JUDGE (ADMN) LAKKI MARWAT

Datel l9 -Z -No,jii/.LSC,l(A)LM

'Co

The District & Sessions Judge 

Lakki Marwat.

INQUIRY REPORTSubjeci: 

Respected Sir,

1 have the honour to submit herewith the inquiry report initialed

against Mr. Gul Tiaz Driver. The file consists of twenty five pages containing a!!

the documents and Compact Disc according to attached Index please.

Yours obediently,

Muliaimiuid Asghar Ali
Senior Civil Judge (Admn) Lakki Marwat 

(Inquiry Officer)

\i

.*.

• / -it
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BEFORE MUHAMMAD ASGHAR ALl SENIOR CIVIL JUDGE (ADIMM 

LAKKI MARWAT/INOUIRY OEFICER
j

INQUIRY AGAINST MR. GUL TIAZ. DRIVER ATTACHED 

WITH ADDITIONAL DISTRICT & SESSIONS JUDGE-lIl
LAKKI MARWAT

FACTS
r The background of the present inquii-y is that worthy 

Peshawar High Court, during disciplinary proceedings against Mr. 

Nasir Kamal Ex-Additional District & Sessions Judge received audio

recordings from the Complainant (Kifayat Ullah) which revealed that

Mr. Gul Tiaz, the official driver of the Ex-Judicial Officer was also

in league with the Complainant and acted as intermediai7 between

the litigant and the Judicial Officer. On this, the worthy Peshawar

High Court sent the audio recordings through Compact Disc to the

learned District & Sessions Judge Lakki Marwat alongwith letter No.

18429/Admn dated Pesh the 04.09.2019 with the direction to

proceed against the said driver under E&D Rules on the strength of

the .recordings.

The learned District & Sessions Judge, Lakki Marwat 

called explanation front the Accused official (Gul Tiaz Driver) and
> , after finding the reply not satisfactory, charge sheeted him and

■' - ■

provided him statement of allegations and initiated the inquiry by 

- . deputing the undersigned as lnquii7 Officer. ■

*,*

On receipt of thejcase file, the.undersigned summonedI,

%
I:

t
the Accused Official who. submitted reply 

llicreultert the Comp|ainunt (Kilhyal Ullah s/p Muhammad Yaqdoli

I. to the charge sheet;s

! r

t
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•., . Khan I'/o Serai Nauriing) who produced the audio recordings was 

.summthieci; 6n his appearance his statement was recorded on 

11.02.2019 while cross-examination was.reserved at the-request of 

the Accused Official. On 15.02.2020, the Accused Official had. to 

cross examine the Complainant/witness, however, the Complainant 

requested for production of his brother as witness, which was 

allowed and on. 17.02.2020, statement of Farman Ullah, the brother .

■

mi
h*'. •*/

1

of the Complainant was recorded, while the Accused official sought 

time for cross-examination, which was given. On 07.03.2020, the 

fixed for cross examination. Mr. Kifayat Ullah

.5

inquiry was

(Complainant against the Ex-Judicial Officer) appeared with his

brother for cross examination and insisted for recording his cross 

examination in presence of his brother (the other witness). The 

made to understand that legally during crosswitness was

examination one of the witness has to wait outside, however, after 

arguments, Mr. Kifayat Ullah left the office, and produced his
Civil Judge CAdmn) . > • •
Lakid i^pQiher Farman for cross examination. After his cross examination,

■when Kifayat Ullah was called for cross examination, he refused to 

examination and left the office. After the statements and

some
Ser.iof

/ '

face cross

reply of the Accused Official, the undersigned find no reason to

. the material available on. file'.vyasy'
-.X',;

fecord further . evidence, as ,N'

sufficient to give findinjgs.

...
In Tiis slutemenl, Mr. Kifayat Ullah. alleged ihai I

. i

■

'Nasir KiimaiV 'Ex^udicinf Officer time: to aimc; received .imiaw^
* .* . . .... . .(.■M'.J.'i;'
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considerations from him'in his cases. He also alleged that the said 

Judicial Officer used to contact him through his own cell number and 

sometimes through’cell number of Mr. Gul Tiaz Driver (Accused 

OiTicial) which .was 03368868264 or some, times through cell 

number of his Police.Guard namely Waheed Noor. He further-staled 

that he filed a petition u/s 22-A Cr.P.C, for which the Ex-Judicial 

Officer demanded a huge amount however, the Accused Official 

(Gul Tiaz) struck a deal at Rs.200,000/- and the amount was handed 

over to the Accused official.

f/
' ' Vi--

"4

ir

:■

t

Farman Ullah, the brother of Kifayat Ullah in his 

statement uttered that Accused official came to his oil agency at

f

{

Serai Gambila in 2018, and his brother Kifayat Ullah after taking 

from him (Farman Ullah) handed it over to Accused Officialmoney

Gul Tiaz.

FINDINGS

•The worthy Peshawar High Court through above 

referred letter provided audio recordings and pointed out that Mr. . 

-Gul Tiaz, :the'Official driver of Mr. Nasir Kamal,. Ex-Additional

- Senior Civil Judge (Admn) 
La’iiki Marwat

District & . Sessions Judge .acted as intermediai7 between the Ex-
r

Judicial-Officer and -Mr. Kifayat.Ullah. The Accused in his reply ■ '

, / ■ .’dated ,,20;b9.2019 -and ..reply to, the charge sheet admitted, the

i

‘f' \

,s

. genuineness , of the audio recordings. He, admitted that^the. Ex-t «•

1.i
I-

• 'i i

, : , Judicial- Officer made calls from .his mobile phone so many,;iinius -•i. ?w.
.f•!
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-: U.
and as per his'orders he also used to made calls for him. He also

/
admitted to have received things from the people upon the directions 

of the Ex-Judicial Officer. Since, Mr. Kifayat Ullah .did not appear 

. for cross examination, therefore, his allegations of paymehl of 

. Rs.200,000/- could not be established, while the sole testimony of 

his brother is not sufficient to establish ^this fact, however, the 

allegations of being in contact with the litigant Kifayat Ullah are 

established through the Accused Official’s own admission. The

T.C
•k'

Accused official and the Ex-Judicial Officer were in contact, with

Mr. Kifayat Ullah through the cell number of the Accused Official

and tliese allegations need no other proof as being admitted. Now

comes the question as to which kind of relation the Accused Official

was maintaining with the Complainant Kifayat Ullah and whether

any evidence of his acting as an agent of the Ex-Judicial Officer

exists or not. In this respect, the audio recordings of telephone calls 

tA'^'^'^rovided by worthy Peshawar High Court and admitted by the 

Accused official in his reply are of much importance. Out of these 

audio, recordings, a call was made by the Accused official himself 

from cell No.03368868264, duration of which was 11 minutes and 

29 seconds. In this call,.-initially Accused Official Gul Tiaz talked 

, with the Complainant Kifayat Ullah and discussed about the. fix 

Judicial Officer. The Complainant in this call, was expressing his 

annoyance against the;Ex-Judicial Officer, that.he went.,against liinv 

for a sum of.Rs.260,600/--while the Accused official Was defending

>
Q'.vor

t

.*•
r

..f

*...
'.A

'I*
s Yt
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him. The significant;point in this call is that the Hx-judiciai Officer 

was present at that-time because after talking for two minutes,, the 

Accused Official handed over the phone to the Judicial Officer and 

then he talked with the Complainant for the remaining time. In this 

call, the Ex-Judicial Officer also took the.name of the Accused 

Official by saying that Gul Tiaz told him (the Judicial Officer) that 

Complainant wanted to purchase some suits for him (Judicial 

■ Officer). The Complainant in this call went on to saying the Ex- 

Judicial Officer that he would arrange a program for him and Gul 

Tiaz would bring him secretly to his house.

1
r
’

I

t

Another call was made by Complainant Kifayat Ullah at 

the mobile number (03368868264) belonging to the Accused official 

duration of which was 04 minutes and 37 seconds, 'ffie call was 

picked by the Ex-Judicial Officer and after talking for some lime he

handed it over to the Accused official. In this call, the Complainant
sSlp CAlnvn) .

. . tiie Accused Official in a lighter mood, that it seems he,(the

Accused Official) had patched up his matter with the Judicial

- Officer. The Complainant also asked the Accused official 

him on a day and he would give him, and it would be up to him 

(Accused Official) to purchase something or give as it is; (Although 

. he did, not mention what he wanted to give him, but, proves the

fhe Accused Official replied it in

to meet

' /
r

f.

g relafion of giving and taking).--I,
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1
All. these conversations speak, volumes about the 

- unreasonable and unfair attachment of the Accused Official with the

Ex Judicial Officer and being acting as an intermediary between the 

two, otherwise what concern a driver has got to discuss disputed 

issues of his boss with a litigant. The Accused official took a plea 

that since he was a subordinate, therefore, he was bound to obey the 

orders of the Ex-Judicial Officer. The conversation that took place 

between the Accused Official and the Complainant negates this plea

. V .

and does not give even a slightest impression that there was any kind

agent on behalf of the Judicial 

his behalf from the

of pressure upon him. He acted as 

Officer and admittedly received things

an

on

Complainant Kifayat Ullah. From the audio recordings, it is evident

that at the time of conversation, the Accused Official and the Ex

sitting together and discussing issues with theJudicial Officer were

• Complainant which fact strengthens the role of Accused Official as

agent, he would not have been
Semof«mi^dge(Admn)

LakUl Marwat intermediary. Had he not acted as an

part of the discussion with the Complainant. These acts on behalf of 

clearly and undoubtedly suggests that he (Accused Official)both

was a close aide,acting as an agent between the two otherwise an

official driver is not supposed to deal in those mailers of his boss 

not related .to him dr his official duly, and receive 

cdnsideration dn.his behalf while these acts amounts, to miscoiuluci. •

,*
{ .

• which were. ;\.
s >

;; •
t

4 ;
ti

The allegations against the Accused otlicial atV\ 

established through the cdnversutidn .made. through, the audio .;

5 ;;i : •* *,■i.-:i\ •
/•j ,* t:

I>•- V' •<••e■i'. i . */ ,
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ami then through his own admissions. In my opinion ihe Accused 

olTicial Mr, Cut Tiaz. Drivrcr, commiued mis-conciuci, hence I 

suggest major penally ol'removntl from ser\*icc for him.

inquir>vmpor'i is submitted.

Dated 18.02.2020

Muhammad A.sghar Ali 

Senior Civil Judge (Admn) Lakki Marwui 

(intiuir)' OlViccr)
CIvfl Judflo (Admn)
UKKl MorwalSenior

/;•••• .".W i'.

/
A'.

1

f
f

t

•»
> - «.

>■ \
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TliB instant inquiry received
. . Peshawar the 04/09/2019.

tliroiigh letter No. 18429/Adjnn dated 

concerned,be summon for i 3/09/20] 9."

' y

Official f fi

d

cl
■ (

- \
_—&. Sessions 

CompcteiiTauthoriry; 
^ ' LakJsi.JVTarwat.

■ il

OS 2
■J 3-09-20] 9

official
^ official for 20/09/2019. '

present. Explanation 'be called ■d'ioj' concci'ned
»

3^dcj:,j]L^e,g^.?'i77rrrnpy'' 
Competent authority, ' 

Lnkki MarWac.O.S--4)3
20-09-19- * /

Accused official prcsent^^-rfiy of t!ie application 
To come up for fiu ther proc :eciing. received.

• ^7
f

tllulgc/
• Competent Autliorily,' 

Lakld Marwat.
• X

OS----- 04 •
12-10-19

Accused official present. Reply not satisfactory. '
Charge sheet, statement of allegation given to the accused official

■ -ds .0 be co„due,eb i.„„ ,„e „.c,eib,e ieoui^ibieled agains, ,I.e accused' 
official namely Gul Tayaz K-han (Dri\-e:'0

Ana y.T. r.i

Formal inquiry

»
'Zk 'A' “•• .V

;.A=s-:Va •?- r-.': •JL5 -’fra:- Trj'e:00: ••iTcm m-morirw•c

Concerned file be sent to the mquin- officer immediarelj'. '
i5?• ATTESTSD) . f.

V/i

■ ===::--^J)jsfi;iGE-tS;-Scs^^ Judg^:/
Competent Aufijorify;

■.Lakki Maji^vat.

SI!;•>0
ffbtrtct d iir

S-r
’ ISS'

V.
[ ■
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Report of lntiHiry Olfer is .received• ^ ' ■'. ic
. Be registered. In light 

. Show Cause Notice" is given to the’of repon oi' Inquiry Ottivciv'' :«

accused otriciiil Gui Tiu?„ Driver,
‘t'h'ilc to

, procecthngii for 10-06-3020. ■,
come up tor ivply of accused official and further ii

=i'

. t

rgfStrk 
Co lUfWJtvnTa ii I li o ri ty, 

Lakki Mnr%vat.

ES;

i

Or....... 02.
10.06.2020.

Wriucu reply of the accused otTicial Gul Tiaz Khan Drvier to 

ihe ‘‘Final show Show Cause Notice” is submiued.

The accuser! olTicial has desired and requested to be heard in 

hence, he be summoned to appear before theperson

Undersigned for personal hearing on 20.06.2020.
■1

&CSSIUUS Judge/ • 
Competent Authority, 

Lakki MaiAvat.
i
i
i\
<

{primj
inr> ^Jt u>£Lo

He
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SHOW CAUSE NOTirr

SMD ZAMARRTin RHah district & Sessions Judge Lakki Marwat. as
competent authority, under the Khyber Pakhtiinkhwa Government
Discipline) Rules, 2011, do her^y serve you. Mr. Gul Tiaz Driver attached to Additional 

Sessions Judge-IIl Lakki Marwat follows:

Servants (Efficiency and

" During disciplinary proceedings against Mr. Nasir Kamal Ex-Additional District &

Sessions Judge, Lakki Marwat, before Peshawar High Court, Peshawar, the complainant had 

produced audio recordings which revealed that you were, in league with the complainant and 

acted as an intermediary/ agent between the litigant, and Ex-Judicial Officer and he (Ex-Judicial

Officer} used your cell phone number for conversation with litigants. (The copies of recordings 

have already been provided to you),,

1- (i) That consequent upon the completion of inquiry conducted against you by the
Inquiry Officer for 

communication No.2400dated 14-09-2019 and
(ii) on going through the findings and recommendations of the Inquiry Officer, the 

material on record and other connected papers including your defence before the 

Inquiry Officers.
1 am satisfied that

specified in rule 3 of the said rules and have been found guilty of 

(aj Misconduct: and

(b) Corruption

which you were given opportunity of hearing vide

you have committed the following acts/ omissions

2. As a result therefore. I as competent authority have tentatively decided to
"ftenioyal/dismissal frmnservice under ™le 4 of

3.
no. be .mposed upon you and also imin,a.e vvhe,h« you S S

in

If no reply to this notice is received within 
fifteen days of its delivery, it shall be presumed that voutr 
and m that case an exparte action shalfbe LTen Snsl you ^

4.

ut m-

■X'
■:' 5. ■ i ■

A copy or.henndi„Bsof,hclrtq,iirybfncer is enclosed : .
f-.

t .

■r.

-T&A/W .mtOMTV. .«

. ir .

.3



p • MV . HMHiuiiiuiy JtiUgc,
l.iikki Miirwiil,

Subjt'cl:

l^cspi;ctct! Sir.
Pli'iiHc tvll’i' lo sitovv Ciiusc notice No.nil Dated nil received on

(M .0.2020.
Reply lo Sliow Cause luilice is subinilied as under:

1, ll is luiiiilily Htaied that I was appointed as Driver on 24,9,2018 and I 

was directed Ut perlbrin iny duly with lH}in)urabIe Additional District 
Judge-111 l.akki namely, Nasir Kainal and I remained with ADJ-lII 

till 19.01.2019 when the .said orneer was transferred from Lakki 
Murwal.

2. Thai alter the iransl'er of Mr. Nasir Kamal 1 was directed to perform 

my duty with Madam Wadiya Mii.shiaq with whom I remained on 

dm> till 0-l.0'1.2019 when the madam got transferred from Lakki 
Marwal.

^ ;L Thui alter that 1 was directed to perform my duties as driver with 

Honourable Additiomd District & Sessions Judge and still 
perfonnitig my duty with the said olficer for the last one year.

4, Thai 1 am performing my duties whole heartedly and there is not a 

single ct>mplaini against me,
5, That this is my llrsi government job and I was told that your duly is 

to obey the tjrders of your superiors, 'fhcrcforc upon my 

appoiiitmenl. i trial my level best to obey all the legal orders of all 
my superiors .

6, That 1 never indulge myself in any illegal or immoral activities. The 

alleged plione ree{)rding also affirms my stance that [ was just obey 

the orders of the honourable Additional District Judge to the extent 
that when and where he directed me to bring anything from local 
market 1 did dial wlioie heartedly,

7, Tliat ! never formed any act or commission which comes under the 

preview oi Miseondiici or corruption. •
8, I'hai the coniplaiiu has also referred lo be cross-examined , therefore,

. all hi:; allegations could not be relied upon, i-ven the. honourable
hiciuiry officer lias also exonerated me from the charges orcoHcction

/lo



V; ? ■ I - ■,

' ; • ■ -Thus Ihe'stance.of the compjainaht has no weight at all. ;

' ; The. complainant in his stalemeni has categorically stated that

. the said honourable ADJ used only my phone.cell while talking to . > 

the complainanl and that is too only on the one and the same day 

when the said honoui'able ADJ has been transferred from Lakki

.•-.V

.. Marwat.
, 9. Thai it is astonishing that the learned inquiry officer has mis

interpreted all the facts of the case. 1 just tried to clarify my position, 

by presenting the example that when my immediate officer diiects 

■ me to collect anything from any one , anywhere and bring to him, 

then how coLild I refuse the orders of immediate boss coupled with 

the fact that 1 was freshly I'ccriiited emplycc having no experience to
The said example interpreted as 

“Admission on my part” by the learned inquiry officer hence not 

maintainable and is nullity in law.
lO.Thal the learned Inquiry officer did not afforded me any opportunity 

to present my defence which amounts to condemned unheard, 
i 1 .'I'hat proposed penalty is very harsh and injustice. The honourable 

courts in number of judgments reiterated that penalty must be 

commensurate to the guilt of the accused. The said alleged 

took place which I was freshly recruited having no

lakle such like situation..

occurrence 

previous experience of government servant.
12.That after the transfer of the said learned ADJ, I performed my

duties with number of other judicial officers but admittedly not a 

single complaint is against me either from any private person or from 

my supcj-iof. It also speaks loudly about my innocence.

IS.'fliat it is also requested that I may kindly be afforded an opportunity 

, to be heard in person.

It is, therefore requested that I may-kindly be exonerated from all the
cinirges and the proceedings may be filed.

• Reply is submitted sir, 
■ . Dated:! 1.6.2020, . • 4-.'

-•t'
■ ■•J-- -

' Gul Tayaz Khan
Driver to honourfibic' . , ,
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District Judiciary Khyber Pakhtunkhwa

. . . Uhce oi the District &r Sessions Judge, Lakki Marwat
Pbone#0969-538iRoFax* 0969-538152 ^ 1 idiwdL

I
1 *sII.'

E-Mail:dsjlakki@Yahoo.com

No S,%X /DSJ Dated: 0 G / c»~T .

ORDER.

This inquiry has been conducted against the accused official Mr. 

Gill Tiaz, Driver (BPS-06) in compliance with letter No.i8429/Admn Dated 

Peshawar the 04-09-2019, of the Honourable Peshawar High Court . 

, Peshawar, which is-reproduced as under:

Subject: Compact Disc

Dear Sir,

I am directed to say that during disciplinary proceedings
against Mr. Nasir Kamal, Ex-Additional District & Sessions Judge, the 

complainant produced audio recording which revealed that the ojficidl driver
namely Gul Taiz of the Ex-Judicial Officer was also in league with the;

as intermediary between litigant and the Judicialcomplainant and acted

^ Officer.

I am, therefore, directed to forward Herewith^ Compact Disc 

containing the above-mentioned audio recording with the directions to 

proceed under E&D Rules against the said driver on the strength, of above :

evidence.
r Sincerely yours,

ADDITIONAL REGISTRAR (ADMN) ., t 
FOR REGISTRAR ’

i

Explanation was called from the accused official vide Ehdst No/ 

' 24bO/DSj LI^Admn baW 14/09/2019. ■

The accused official submitted.his written reply

i.:
:

■j.

IK:-I.
i: •i . *: 

- y
I.

f'.'

/;:;The;ac^5ed ^bflicml ,wa^^ charge;sheeted and vstatci%hf

mailto:dsjlakki@Yahoo.com


ka

Dated 12/10/2019 and rcspecilvoiy and Mr. Muhammad Asghar A! 

Civil
i Senior

Judge (Admn), Lukki Murwal wuH appoiiUed/noniintUod as Inquiry 

Officer under Rule 10 (1) of the Khyber fakhuinkhwu Govcrnmenl Servants

(Etficicncy and Discipline) Rules, 2011 with directions to provide reasonable 

opportunity ot hearing to the accused ofriciah record his findings and make 

recommendations as to punishment or other appropriate action against the 

accused otTicial.

The accused official submitted his reply in written form to the 

charge sheet and statement of allegations. The learned Inquiry Officer, after 

completion of inquir)', submitted his report and recommended major penalty 

of removal of the accused official from service.

On receipt of report of learned Inquiry Ofllcer, “ Show Case 

Notice’’ was issued to the accused official.

The accused official submitted his reply in written form and 

requested to alTord him an opportunity to be heard in person.

The accused official was called and heard in person. He denied 

^ from the allegations leveled against him and professed his innocence.

Perusal of the inquiry proceedings, conducted by the learned 

Inquiry Officer, reveal that one Kifayal Ullah S/0 Muhammad Yaqoob Khan 

R/0 Serai Naurang, who had provided audio recording as complainant during 

disciplinar)' proceedings against Mr. Nasir Kamal Khan, Ex-Additional 
District & Sessions Judge, was summoned and his statement was recorded. 
He also produced his brother Farman Ullah. Statement/evidence of Farman 

Ullah was recorded and he was also cross examined by the accused/official 
while the cross examination of the complainant Kifayat Ullah could not be 

recorded due to his own conduct.

The charges/allegations against the accused official are that he 

has acted as an intermediary/agent between the litigant (Kifayat Ullah) and 

Mr. Nasir Kamal Khan ( Ex-Additional District & Sessions Judge) and the 

Ex-Judicial Officer has used his cell phone number for 

litigant (Complainant).
conversation with
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* ■ *,

. In bin aiatcment Kifayat Uliah, complainant (though 

eximiined) buy alleged that Mr. Nasir Kama! Khan (E

SCHHiony .Judge) had received unlawful gratification time to time from him in 

hlH caacH. He baa also alleged that the said Ex-Judicial Officer used to contact 

biili through his own cell number and sometimes through cell number 0336- 

8868204 of his driver the accused official Gul Tiaz and cell number of his 

Police Guard, namely, Waheed Noor. He has further stated that the Ex- 

Judiciul Olfieur demanded a huge amount from him in a petition u/s 22-A 

CrPC, Hied by him, and the accused official (Gul Tiaz) struck the deal at Rs. 
2,00,000/- and the amount was handed over to the accused official.

not cross
x-Additional District &

W

V .' f

Farman Uliah (brother of Kifayat Uliah) has staled in his 

evidence that the accused official came to his Mobil Oil Agency at Seria 

Oambilla in 2018 and his brother Kifayat Uliah took Rs. 2,00,000/- from him 

( Farman Uliah) and handed over to Gul Tiaz (accused official) in connection 

of a case.

In ail of the written replies to the initial notice, charge sheet and 

^ show cause notice, the accused official has admitted the facts of calling from 

^ his mobile phone number 0333-8868264 to the Kifayat Uliah and tlie
I genuineness of the audio recordings, provided by the said Kifayat Uliah to

the Honourable Peshawar High Court-^e has admitted that the Ex-Judicial 

Officer Nasir Kamal Khan had made calls from his mobile phone so many 

\ times and he also made calls for the Ex-Judicial Officer at his direction and 

\ further that he has also received things from the people upon the direction of 

Ex-Judicial Officer^'^Thus the allegations of conduct of accused official and 

that of Ex-Judicial Officer with the litigant Kifayat Uliah are established 

from his own admissions.

So for the questions as to which kind of relation the accused 

officiaF was having with the litigant Kifayat Uliah and his role as a n 

are
established/proved through the audio 

conversationS/rccordings provided by the complainant Kifayat Ullali to the 

Honourable Peshawar High Court, Peshawar. I have personally heard these ^ 
convcrsations/audio recordings, present in the Compact Disc, in my office, >

.agent/intermediary of the Ex-Judicial Officer with Kifayat Uliah 

concerned, the same are
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A V
two of wliich have been mentioned in detail by the learned Inquiry Officer in 

his report.m:- ■.
; •;*

These conversations among the Ex-Judicial Officer, accused 

official and Kifayat UUah speak volumes about unreasonable and unfair 

attachment of the accused official with Ex-Judicial Officer and being acting 

inlermediary/agent between tlic Ex-Judicial Officer and Kifayat Ullah.

5

as an
!

plea of accused official that being subordinate, he was 

bound to obey the order of Ex-Judicial Officer, is not correct because he was 

not bound to obey the illegal orders. Further lliat the conversation that took 

place between the accused official and Kifayat Ullah also negates this plea 

and does not give a slightest impression that there
upon him. Rather from the audio recordings, it is evident that at the time of 

conversation, the accused official and the Ex-Judicial Officer were sitting 

togetlier and discussing the issue with Kifayat Ullah which fact strengthens 

of accused official as intemiediary between the two. Had he not acted

The

any kind of pressurewas

the role
as an agenl/intennediary, he would not have been part of discussion of Ex-

Judicial Officer with Kifayat Ullah.

From the above mentioned facts, the allegations against the 

accused official are proved and he has been found guilty of “Misconduct” 

and “Corruption” as specified in Rule: 3 (b) & ( c) and thus, while agreeing 

with the findings of the learned Inquiry Officer, major penalty as enumerated 

in Rule: 4 (1) (b) (iv) of the Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rule: 2011 is imposed upon the accused official 

Gul Tiaz, Driver (BPS-06) and he is dismissed from service with immediate 

. effect. Proper notification in this regard is issued.

ah)
District & Sessions Judge, 

Competent Authority
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WHEARAS, in compliance with letter No.l8429/Admn Dated Peshawar 

the. 04/09/2019 of the Honourable Peshawar High Court, Peshawar, disciplinary 

proceedings were initiated against Mr. Gul Tiaz, Driver (BPS-06) accused official, under ’
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

-t' t
■i

- -I. K'-i.•' ft

And WHEREAS, Explanation was called from the accused official; He v/as
charge sheeted. Inquiry was conducted and thereafter he was served with show cause 

notice and was also heard in person. After eomplying with the entire prescribed procedure 

under the Rules ibid, it has been found that the charges enumerated in the charge sheet and 

show cause notice have been proved against the accused official.

Now, THEREFORE, major penalty as enumerated in Rule 4(l).(b)(iv) of 

the Rules ibid, is notified and imposed upon the accused official Gul Tiaz, Driver and he 

is dismissed from service with immediate effect.
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District & ses^oris Judge, 

Lakki Marwat. 
(Competent Authority)
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jEndst; No. & date even;
1

Copy forwarded to:

1. The Registrar, Peshawar High Court, Peshawar with reference to letter 

No. 18429/Admn dated Peshawar the 04/09/2019.

2. The Member Inspection Te^, Peshawar High Court, Peshawar with reference to
r letter N0.35I//MIT, Dated Peshawarthe 09/06/2020.

3. The Senior CivilJudge (Admn) Lakki Marwat.
.4. The District Account Officer, Lakki Marwat.

, . ; 5. The Accountant to District & Sessions Judge, Lakki Marwat. ■ , -
. 6. The Official concerned by name.
; 7.'Tersonal fileofthe official concerned.

. 8. Office copy.
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BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i

•<

Service Appeal No: 12791 / 2020

CULTIAZ The Registrar, Peshawar High Court, etc.versus

t

REIOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellant is as under: -

REJOINDER ON PRELIMINARY OBJECTIONS:

Preliminary Objections No. 1 to 4, as raised, by the Respondents, 
in their Comments, are routine objections having no nexus with 

the facts of the case moreover the same are not supported by 

any documentary evidence hence the same are refuted and 

negated by the Appellant.

I.

REJOINDER ON FACTS:

Para-1 needs no rejoinder.1.

2. Para 2 of the Comments is illegal and incorrect. The allegations 

levelled against the Appellant were not true.

Para 3 needs no rejoinder.3.

Para 4 & 5 of the Comments are neither true nor proper. The 

mandate of enquiry proceedings as envisaged in the Khyber 

Pakhtunkhwa Efficiency & Discipline Rules, 2011 have not been

4.



1.
BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No:

Versus Government of KPK etc.

COUNTER AFFIDA VU

I, CUL TIAZ, Ex-Driver, District Courts, Lakki Marwat, R/o Baz Kally, 
Sarai Norang, Lakki Marwat, Appellant, do hereby on oath affirm and 

declare that the contents of the Rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been kept 
from this Honourable Tribunal.

secret

Deponent

Identified by;

ir
BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

/
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