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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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PESHAWAR
Khalig-Ul-Wahab & another VS EDUCATION DEPTT
: & OTHERS
Implementation Petition No. /2022
In
Appeal No. 12889/2020

Mr. Khalig-Ul-Wahab, SST (BPS-16), GHS Jagan Nath Razzar District

Swabi.

Mr. Magbool Khan, SST, GHS Dhobian, District Swabi.

Mohammad Ali S/o Aseem Khan SET GHS Anar Ba Distirct Mardan
: PETITIONERS

.................................

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Account Officer, District Swabi. ' '

RESPONDENTS

P T L L R R R R NN R A R R R L LR A A R RS At

IMPLEMENTATION PETITION FOR DIRECTING THE

_ RESPONDENTS TO OBEY THE JUDGMENT OF THIS

AUGUST TRIBUNAL DATED 12.07.2021 IN LETTER AND
SPIRIT ‘

Respectfully Sheweth:

That the petitioners now retired filed Service appeal bearing No.
12889/2020 along with other connected appeals against the illegal and
unlawful deduction of conveyance allowance during the summer/winter

vacations. (Copies of PPO Order is attached as annexure A & B)

That the appeals mentioned above were finally heard by"'this august
Tribunal on 12.07.2021 and were decided in favor of the petitioners vide

judgment dated 12.07.2021 (Judgment-in-rem) with the view that “In
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light of the above discussion, the appeal in hand as well als clubbed
appeals mentioned in the Appendix-A - stands all‘o;ved and the
respondents are directed not to deduct the conveyance allowance from
the salaries of the appellants during the summer/winter vacations. The
conveyance allowance if any, already deducted should be reimbursed to
the appellants forthwith”. Copy of the judgment is attached as

ANTIEXULC v s veeesneresescrsasssssssnasssnanassssss C.

That after obtaining attested copy of the judgment dated 12.07.2021 the
petitioners and the other similar employees submitted the same before the
respondents for implementation but till date the judgment of this Tribunal

has not been implemented by the respondents in letter and spirit.

That the petitioner has no other remedy but to file this implementation
petition.

It is therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may very kindly be directed to
implement the judgment dated 12.07.2021 in letter and spirit, and return/pay
all the deducted amount of conveyance allowance to the employees. Any

other remedy which this august Tribunal deems fit that may also be awarded
in favor of the petitioner.

Petitioners

Mr. Khalig-Ul-Wahab, SST (BPS-16), GHS Jagan Nath Razzar. hako

Mr. Magbool Khan, SST, GHS Dhobian, District Swabi W 16‘""‘"

Mohammad Ali S/0 Aseem Khan SET GHS Anar Ba Distirct Mardan Wy&ﬁ L4

Through: @

Munfat Ali Yousafzai,
Advocates

Dated: 26.01.2023.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

Implementatlon Petition No. /2023
In '
Appeal No. 12889/2020

Khaliq Ul Wahab & Another VS EDUCATION DEPTT
& OTHERS )

AFFIDAVIT

I Munfat Ali Yousafzai Advocate on behalf of .the petitionefs, do. hereby
éolemnly affirm that the contents of this implementation petition. are true
and correct to the best of my knowledge and belief and ndtﬁing has begﬁ
concealed from this Honorable Tribunal. | |
, ‘ ,
Munfat Ali v

Advocates High Court
- Peshawar
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NE BEFORE THE l(l-lYB{ZR PAKHTUNKH\NA SERVICES TRIBUNAL,
o /.  _PESHAWAR.

-
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" Service Appeal No. 12889/2020

Date of Institut;ion . 27.10.2020
Date Of Decision 12.07.2021
jalalud Din, SCT (BPS 16),, } .
AL - . ... (Appellant)

GHSS Asbanr, D|r Lowel

Y c G MER2V S

Government. of Khyber pakhtunkhwa through Chief Secretary,

. Khyber Pakhtunkhwa, Peshawar and four others.

(Respondents)

......

Mr. NOOR MUHAMMAD I(HA'ﬂ AK,

Advocate PP S

For appellant.

MR. JAVED ULL AH

Ass:stant Advocate General - .. For respondents.

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

7

AV At v 4w
- ————— s

SALAH-UD- DIN MEMBER:- this single

judgment, we mtend to dlspose of the instant Service Appeal as

‘Through

well as the clubbed appeals mentioned in appendix-A consnsting of
141 sheets, appended with this judgment as ils part, as all the

appeals involve simiiar questions of law and facls.

‘ﬁ}pé)z Tl.e appellant has filed the instant Service Appeal under
Schon -4 of the Khyber Pakhtunkhwa Service Tribunal Act, 19/4

deduchn of " convr,yance sllowance from the salaries of the

the impuqned -action of respondents, maklng

appellant dur mg the summen/wmtel vacatlons and m@l;(,g;“pondmg
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- to the d°partmcnta1 appeal of the appellant within the statutory

period of nmety days . ;..'r"‘
3. In order to have a clear: pncture of the matter in issue, the
admitting note dated 18.06.2021 of the instant appeal is reproduced as

below:-

“Counsel for :che appellant present.

'Dne to mflu;of abnormally large number of
serv:ce appeals by mdiwdual appellants agamst
the same set.of respondents, and including one
and the same subject matter with common
questions of fact and law; the Registrar of this
Tribunal, vide order dated 27.05.2021 ‘on a
miséellaneous . application, was requwed to
prepare a cnronological list of all the appeals
~ obviously for the sake of their management ina
. I’% way to make their disposal doable by a single
.._,_____.‘ judgment mstead of hearing each and every
appeal separately for dlsposal by separate
erders‘.vl For Imerger of the order - dated
27.05.2021, contents thereof are reproduced

below:-

W , Applfcatioh for early hearing has been put up

by the Reader with file. ‘Cdunsel for the appe/lant
resent and hE’dl‘d

Learned. counsel for the appellant seeks early
hearing of  Appeals No. 13797/2020 and 38
others. It has.been brought into the notice of .
this Bench that this appeal 'pertains to grievance
of the appellant relating to grant of Conveyance
Al/'owa'r‘i'ce" and thousands of similar appeals are

pending before this Tribunal at preliminary

e
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hea/mg stage 11 would result in abuse: of the
process of Trfbunal if the similar appeals are
sepdrately heard desptte being the similarity of
claim in all the appeais Therefore, it would be in
the fitness of thmgs to club all appeals w:th one
the oldest in order of chronology in ltght of the
time of mstxtut:on The Worthy Registrar of this
Tribunal has been called and assigned the duty
that -list of all the appeals be prepared in
chronolog:cal order and all the appeals be
clubbed with . the oldest one, and be submitted
fox preliminary hearing before this Bench on
--18. 06 2021, irrespective of .the previous: dates : i
given on the drary This apphcatlon is disposed of ‘

accordmgly .
M The order dated 27.05.2021 as reproduced' | H
——— above has been placed on this file vide order ¢

dated 17. 06.2021, as the appeal in this file is the
oldest in chronolog:cal order from the date of

msutunon ‘Rest  of appeals enumerated/

Ebﬁ x . ‘Q described in the chronological list makmg part of :
' this file, due to “commonalty of the.. subject s

matter and questions of law and facts, are |

 clubbed with. the appeal at hand for ‘disposal

con]omtly to: prevent multiplicity of processes,

- when judgment passed in a single appeal will

enable * to settle the particular issue of

conveyance aflowance similarly in respe'ct' of the

.other .appellants who have filed appeals

individually because of procedural constraints.

Prehmmarv amumenrt have been heard. A

bncf h/story’of (.onveyanc_ei‘ Allowance as




subm:tted by !earned counsel for the appel!ant :
has been placed on this file. The copy of
]udgment dated 11.11.2019 in Service ‘Appeal
No. 1452/2019 titled “Magsad Hayat Versus the
Government” has also been annexed w;th the
said brief. Accordmg to which a Single Bench of
this Tribunal disposed of the said appeal while
relying on the judgment of the Hon’ble Peshawar
High Court peshawar in Writ Petition No. 3162-
P/2019 with the dzrectlon for implementation of
the sa:d Jud Jment by thc respondents within
shorte_.r poss;blc time. The course was also kept
open for the appellant to seek remedy in
accordance with law, in case his gnevance is not
redressed by the respondents within reasonable
time. There is no cavil to the resolution of matter
by Judgment ‘dated 11.11.2019 but the likelihood
of multiplicity of proceedings cannot be ruled out
unless a self'-speaking judgment is passed by the
Tn'buna'l'unde'r due course of law to séttle the

matter once for all.

The proceedmgs for hearing will take-place in
appeal in hand and shall be deemed to have
been applied to clubbed appeals without

repetlt/on/repllcatron

Dunng pendency of this appeal, if any fresh
appeal is instituted involving similar questions of
Iaw and facts relating to the Conveyance
AHowance aga/nst the same departmental

. uuthont/es, ofﬁce shall also club the same with

th/s appeal
4"t) T.’I APCH
lng i'f’?;;, |
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Points, ifaisea“ need consideration. The appeal,
alongwith all clubbed appeals, is admitted to
reqular hearing.: ' The appellant in this appeal is
directed to deposit security and process fee
within 10 days Thereafter, notices of this appeal
alongwith list of clubbed appeals be given to the
respondents but their comments/written reply as
filed in' connection with appeal in hand shall be
deemed to. have been filed in all the clubbed
appeals. - There is no need of . filing
rcp/y/comments individuaily in each and every
clubbed’ appea/‘ Similarly, the appellants in all
the c/ubbed appea/s are exempted from the

._,_/7/ deposit ~of security and process fee. . The
#2 /. respondents - shall submit  written

reply/comments, as discussed above, in office
within 10 days of the receipt of notices
pos:trvely If the written reply/comments are

N }
g§ — not submttted within the stipulated time, the

AE‘Q ofﬂce is directed to submit the file with a report
of non-compliance. Fite to come up for
arguments on 12.07.2021 before the D.B”

4. precise facts of the instant Service Appeal as 'wéI:l as the
clubbed Service Appeals are that the appellants are employees of
Education Department, who were receiving conveyance allowance
as admissible under the law and rules but the respondents. without
any valid and'justifiable reasons stopped/deducted the payment of
conveyance allowance for the period of summer as well as winter
vacations on the ground that as the said vacations is leave period,

thereforz, the empldyees are not entitled to be paid conveyance

allowance during the sUmmer/winter vacations. After availing the |

remedy of departmental appeal the appellants have approached

B ﬂ!‘ .
N "h«r
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this Tribunal thtough filing of the appeals for redressal of their
grievance. .

5. Comments on behalf of respondents submitted, which are

placed on file.

fo‘r»the appellant has contended that
| as well as

6. Learned counsel
conveyance allowance is being pald by both provincia
central government to the civil servants, in order to accommodate
them in their travel expenses ‘incurred by them in travelling-to and
from the workplace that the summer and winter vacations are not
granted upon the request of the employees, rather they remain
available for. any call of duty, therefore, the respondents are
Wrong in cons;dermg the summer and winter vacations as Kind of
leave for deduction of conveyance allowance for the said period;

,that the civil servants of vacatlon departments are allowed only 01

)’ ﬂ/ leave in @ month and thus earned leave for 12 days per year is
AR cradited to their account while civil servants of other departments

PP

can avail 04 Ieave in a month, making 48 days earned leave as
credited to their account, therefore, the respondents are required
to cons.ider the said aspect, while dealing with conveyance
allowance of the appellants; that action of the respondents is in
utter violation of Articie-4 -and Article-25 of the Constitution of
Islamic Republic of Pakistan 1973; that conveyance allowance is
part and parcel of salary/pay and the appellant is ent|tled to its
payment, even during the perlod of summer/winter vacations.
Reliance was placed on an unreported judgment of august
peshawar High Court, Peshawar in Writ Petition No. 3162-P/2019
ricled “Akhtar Hussain and 607 others Versus Goyernment of
Khyber Pakhtunkhwa”, 'o'rder/judgment dated 11.11.2019 of

‘89-3\9_59 Khyber Pakhtunkhwa Service Tribunal rendered in Service Appeal

&L—gz 1452/2019 tltled “Magsad Hayat Versus Government of
: yber Pakhtanhwa", judgment of Federal Service Tribunal in
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Appeal No. 1888(R) CS/2016, 2020 PLC (C.5) 741 [Supreme -
Court (AJ&K)] and: 2020 PLC(CiS) 747. . | -

7. Respective learned counsel for the appellants in the clubbed

Service Appeals have adoptccl the arguments advanced by the

learned counsel for the appellant in the instant appeal.

8.  Conversely, 1earned Assistant Advocate General for the )
respondents has conLended Lhat the teachlng staff remains on
leave durmg the penod of wmter and summer vacations: and do
not perform any duty durmg the ‘said period, therefore they are i
not - entitied 'to' any conveyance allowance during the
summer/winter vacatlons that being. employees of vacational
department the appellants cannot claim any conveyance
allowance dunng the vacation perlod and in respect of conveyance
allowance, they cannot be treated at par with civil servants of non
vacational departments Rehance was placed on.2020 SCMR 1689 J

//and 2020 SCMR 98. | | o |

) . We have heard the arguments ‘of learned counsel for the : ,

appellants as well as learned Assistant Advocate General for the

respondents and have perused the record.

10. The controversy, which needs to be resolved, is with regard
to the issue as to whether tﬁe appellants, who are em'ployees of
vacation department are entitled to payment of conveyance
allowance riunnq the’ penod of summer/winter vacation or not. In
order to appreciate the matLe: in a proper legal way, at would be
advantageous to reproduce Clause- (b) of FR-82 as be!ow - | ;

ﬁM"( b) Vacation counts as duty but' the period of total

leave in rulés-77, 81 (a) and 81 (b) should
ordinarily.be reduced by one month for each year of

. duty in which the government servant availed

. himself of the vacation. If a part only of the vacation

has been taken in any year, the period to be
S “-“nwzw
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a'educteqﬂ will bev a fraction of a month equal to the
proporrion which the part of the vacation taken

tears to the full penod of the vacation”.

In light of Clause (b) of FR- 82, it is crystal clear that vacation
counts as duty. Even durlng vacatlon the employees of Education
Department remain on caII for any duty assigned' to them.
Moreover, the summer vacations are not granted on demand or
optaon of the employees of the Education Department rather the
period of their earned leave is curtailed by one month for each
year. The respondents are wrong in - considering the
summer/winter vacations as kind of leave. The. conveyance

allowance is admissibie to the government servants who are on

duty and in view of clause (b) of FR-82, the summer/winter

vacatlon period also count as duty, therefore, the respondents are

) // not justified in depriving the employees of the Education
-~ Department from the receipt of conveyance allowance during

summer/winter vacations. The deduction of conveyance allowance
from the sala'ries of the apbellants and other teaching staff during
summer/winter vacations is in violation of their rights available to
them under the Constitution of Islamic Republic of Pakistan 1973.
Reliance is placed on 2020 PLC (C.S) 741. The judgment dated
17.10.2017 péssed by Federal Service Tribunal in identicai nature
appeals bearing No. 289 to 298 (R) C.$/2015 has been upheld by
august sSupreme Cqurt of Pakistan vide order dated 13.07.2018
passed in CPs No. 4957 to 4966 of 2017. Furthermore, this
Tribunal has also granted such relief to other en’wpléyees of

Educatlc:n Dcpartment in identical nature appeals

11. In light of the above discussion, the appeal in hand as well
as clubbed appeals mentioned in the appendix-A stands allowed
and the respondents-are directed not to deduct the conveyance
allowance from the salaries of the appellants during
summer/winter vacations. The conveyance ollowance if any,
| Py

b “l"[.’l." "
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already, deducted should be reimbursed to the appellants
forthwith. The mstant Judgment shali be considered as judgment

in rem, therefore Lhe respondents should pay the sald allowance

to all similarly placed employees of the Education Department S0
as to avoid the discrimination under Article-4 & 25 of the
Constitution of Islamnc Republic of Pakistan as well as unnecessary
litigation. Attested copy of this judgment be placed on files of all
the clubbed appeals mentloned in appendix-A. Parties. are left to
bear their own costs This f|le -as well as files of clubbed Service

Appeals mentuoned in appendlx -A be consigned to ‘the record .

room.

ANNQUNCED —
12.07.2021 S . -~/
(SALAH-UD-DIN)

MEMBER (JUDICIAL)

\/W o

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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