S BEFORE THE HON’BLE SERVICE TRIBUNAL,
| KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No._ of 2021

Nazir ARMAd .. cooriiiieeiiiiiiieeee e Appellant

Government of Khyber Pakhtunkhwa and others

................................ Respondents

AFFIDAVIT

], Nazir Ahmad (Appellant), do hereby solemnly affirm
allfu_::l declare that the contents of the above titled Appeal
are true and correct to the best of my knowledge and
belief. Furthermore, no such like appeal has earlier been
filed before this Hon'able Tribunal or elsewhere on this

subject matter

DEPONENT
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W Nazir Ahmad

Umar Sadiq Advocate
High Court




filing the instant appeal be condoned in
the interests of justice.
Appellant/ Applicant
" -

Through counsgl

Umar Sadiq Advocate
High Court
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| BEFbRE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2021

Nazir ARMAQ ..oovenmmmmremsmeere Appellant/Applicant

Government of Khyber Pakhtunkhwa and others

........... . iiieiii..Respondents

APPLICATION FOR CONDONATION OF
DELAY IN FILING SERVICE APPEAL.

Respectfully Sheweth;

1)

2)

3)

)

That the accompanying appeal is being filed before this
Hon'ble Tribunal, which is apparently filed after the

prescribed thirty days limitation period.

That the appellan{ was agitating his remedies in good
faith before an esteemed forum, which was later on

declared as wrong forum by the apex Court.

That being so, the delay occasioned as such cannot be

used to the detriment of the applicant.

That it is in the interests of justice that disputés are

| adjudicated upon merits rather on the technicalities.

It is, therefore, humbly prayed that on

acceptance this application, any delay in
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No.3 to 4 be directed to release the
requisite GP Fund and other Pensionary
benefits to the appellant. Any other
remedy though may not specifically ' N
prayed for, but which the circuimstances of :
the case woul}d demand in the interests of

justice, may also be granted.

~ Appellant

Thréugh counsel ! ;

Umar Sadiq Advocate
High Court

CERTIFICATE:

Certified that no such like appeal has earlier been filed
before this Hon'ble Tribunal on the subject matter.

Appelljal/ry2
Thrg?gh counsel §

Umar Sadiq Advocate
High Court



‘)"-'f 20 4

order dated 27-10-2021 (Copy of order dated 27-10-2021 is

attached as Annexure “H").
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13) That consequently, the appellant files this appeal, inter

alia, on the following grounds:

GROUNDS:

A)  That the impugned omission on behalf of respondents is

illegal. Hence, the same is liable to be declared as such

and mandamus ought to be issued to respondents for

grant of pensionary benefits to the appellant.

B) That the appellant has served his parent department for
a considerable period of time. Furthermore, regular
deduc1 ions have been made from the appellant towards
payment of GP Fund and Pension. The impugned

omission of not releasing the beriefits arising out Of
service and the said deductions is extremely harsh for

the appellant particularly at this stage of his age.

C) That the appellant has no source of livelihood for him
and his family. Depriving the appellant from his lawful
entitlements is tantamount to deprive him from the
right to live as guaranteed by Article 9 of the

Cons’atutlon of the Islamic Republic of Pakistan.

D) That further grounds, with leave of this Hon'ble Court,

would be raised at the time of oral submissions.

[t is, therefore, humbly prayed that on

acceptance of this petition, respondents
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10)

11)

12)

3

That regrettably, no progress whatsoever was made,
hence the appellant filed another application before the
worthy DEO/respondent No.3 (Copy of application
dated 27-03-2019 is attached as Annexure “D.

That again no action was taken on the aforementioned
application, hence the appellant filed Departmental
Appeal before respondent No.2 (Copy of memo of appeal

with courier receipt is attached as Annexure “E").

That despite the lapse of a considerable amount of time,
no response was received, from the concerned quarters
regarding the aforementioned appeal. Hence, the
petitioner approached the Hon'ble High Court by filing
W.P No.57-M /2020 (Copy of memo of pelition is attached

as Annexure “F”).

That the Hon'ble High Court while admitting the
petitioner for regular hearing, called for the comments of
respondent No.3, which were filed in due course (Copy of

commients is attached as Annexure “G”).

That during the course of proceedings, the case law with
regard to enforcement of pensionary rights changed.
Earlier, such like matters could be agitated before a High
Court, however, as per the recent judgment of the august
Supreme Court, cases of pensionary benefits are to be
exclusively adjudicated upon by a Service Tribunal.
Hence, the above mentioned petition was withdrawn

with permission to approach this Hon'ble Tribunal vide



4)

5)

6)

That later on,' the appellant was appointed as CT and
suBsequently posted as such at Government High School
Wadudia Saidu Sharif, Swat. Worth to mention that the
appellant’s lien period was kept intact by the competent
authotity vide order dated 07-05-1986 (Copies of orders

are attached as Annexure “B”).

That subsequently, the appellant performed his duties as
CT till 1997, when he proceeded on extra ordinary leave

granted by the competent authority.

Thét after arrival from the aforementioned leave, the
appellant reported to his department and place of
posting, where he was informed that his entire service

record is missing.

That being so, the appellant presented various
applications and made oral requests for redressal of his

grievances but to no avail.

That later on, the appellant reached the age of
superannuation, however, no proper retirement order

was made either by the concerned quarters.

That subsequently, the appellant started efforts for release
of GP fund and pensionary benefits by submitting
various written and oral requests including application to
District Education Officer (Male), Swat (Copy of written

request is attached as Annexure “C").
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BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No.___ of 2021

Nazir Ahmad s/o Sadbar Khan r/o Faiz Abad Saidu Sharif,
Swat. »

cvenereen o Appellant

VERSUS

1) Government of Khyfper Pakhtunkhwa through Secretary
Elementary & Secondary Education Department at
Peshawar.

2) Dire'ct,‘or,l Elementary & Secondary Education Department
at Peshawar. |

3) District Education Officer (Male), District Swat at Saidu
Sharif.

4) District Accounts Officer, Swat at Saidu Sharif.

5) Principal, Government High School Wadudia at Saidu
Sharif, Swat.

.................... Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER _ PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974.

Resvectfuilu Sheweth:

1)  That the appellant was appointed as Junior Clerk in
Divisional Directorate of Education at Swat on 12-03-1984

(Copy of appointment order is attached as Annexure
i AII).
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i" - BEFORE THE HON’BLE SERVICE TRIBUNAL,
# KHYBER PAKHTUNKHWA, PESHAWAR

&
Service Appeal No. 0f 2021
NAZIT ARIAG .o eveveerereeerereesereieesemmareeseeeeses Appellant
SCANNED
ZPe';zava
Government of Khyber Pakhtunkhwa and others " ar
; ............................... Respondents
INDEX
5N, Description Annexure | Pages No.
1. | Memo of Service Appeal with Certificate /- 5
2. | Condonation application 6 -7
3. | Affidavit R
4. Addfesses of parties Cf
5. | Copy of a?po:intrnen‘t order A 10 -
6. | Copies of orders B 11-73
7. | Copy of written request C / é’
8. | Copy of application dated 27-03-2019 D 15
9. | Copy of memo of appeal with courier receipt E /6 - 18
10. | Copy of memo of petition F 19-22
11. | Copy of comments G 232 g
12. | Copy of order dated 27-10-2021 H 30
13. | wakalatnama 3

' ~ Appellant though Counsel

Umar Sadiq Advocate
High Court.

Office: District Courts, Swat.
Cell# 0345-9514011



BEFORE
| KHYBER PKHTUNKHWA SERWCE TRIBUNAL PESHAWAR

- CHECKLIST .
Case Title:
: /\'& 3/ 4 ﬂ/?moj @ o
. Contents e . _
This appeal has been presented by VAR S ‘v’ae#?— b}’es No
Whether Counsel / Appellant / Res . e
requisite documen(s? pondent / Deponent have s:gned the -
%ether Appeal is within nme'7 . e
L T e b i [
Wicther affdas ent under which the- appeal is filed is correct? - -
it is appended? . gy
Whether affidavit is duly attested by competent oath commissioner?
S - Whether appeal/annexures are properly paged? ) 17./
9 Whether certificate regarding ﬁhng any earlier appeal on the _ I
subject, furnished? . ‘ . NP
" 10. | Whether annexures are legible? | -
11. | Whether annexures are attested? ‘ T
12. | Whether copies of annexures are readable/clear? . ' 1=
13. | Whether copy of appeal is delivered to A.G/D.A. G? : C ;
14, Whether Power.of Attorney of the Counsei engaged is attested and
signed by petitioner/ appellant/respoadents” o
15 | Whether numbeérs of referred cases$ given are correct? . J
16. | Whether appeal contains cuttirigs/overwriting? A—
17. | Whether list of books has been provided at the end of the appea]'? A—
18. | Whether case relate to this Court? N
19. | Whether requisite number of spare copies attached‘7 '
20. | Whether complete spare copy is filed in separate file cover?
27, | Whether addresses of parties. given are complete? - :
32, | Whether index filed? . C -1
—23. | Whether index is correct? B .
74, | Whether Security and Process Fee deposited? on
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along W1th copy of appeal and annexures has been sent .
10 reopondents? on . : L
26 Whether copies of comiments/reply/rejoinder submitted? on . ' \ \ J
r 27 ‘Whether copies of comments/reply/requder provided to 9pposité : \ \ , J |
| “" |party?on . B : -

It is certified that formaliiies/documentatlon as reqalred in’ the aboveé table have been fulfilled.

. -ﬁamc: ‘ UMW J’MT/ M/

Signature: 3 @#f—-"_f_

" Dated: . P%’_IL')(Q_A"; '

W -




- Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7919/2021
"S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 23/12/2021 The appeal of Mr. Nazir Ahmad presented today by Mr. Umar Sadiq
Advocate may be entered in the Institution Register and put up to the
Waorthy Chairman for proper order please.
REGISTRAR
2. ' This case is entrusted to touring S. Bench at Swat for preliminary
hearing to be put thereon /g~ S = 227
CHAIRMAN
10.05.2022° Nemo for the appellant. Notice for prosecution of the

apy
to

the

beal be issued to the appellant as well as his counsel and
come up for preliminary hearing on 08.06.2022 before
S.B at Camp Court Swat.

(Salah-Ud-Din)
Member (J)
Camp Court Swat




s * <
08.06.2022 Clerk of learned counsel for the appellant present. |

On the call of Khyber Pakhtunkhwa Bar Council,
District Bar Association is observing strike today, therefore,
learned counsel for the appellant did not appear before the
court. Adjourned. To come up for ?re&xﬁum%fsheaﬂnaj on
07.07.2022 before the S.B at camp court Swat.

X

_ _ . (Mian Muhammad)
o e A R e e e Member (E)
- . -
Camp Court Swat
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07.07.2022 Appellant in person present. é}

He made a request for adjournment as his counsel is
not available today. Adjourned. To come up for preliminary
hearing on'05.09.2022 before S.B at Camp Court, Swat.

05.09.2022 Appellant in person present and requested for
adjournment on the ground that his counsel is not available
today due to strike of lawyers. Adjourned. To come up for

— preliminary hearing on 05.10.2022 before the S.B at Camp

Court Swat. _K

(Salah-Ud-Diny
Member (Judicial)
Camp Court Swat

05.10.2022 Learned counsel for the appellant pfesent and
heard.

Let pre-admission notice be issued to the
respondents through registered post for submission of
written reply. Adjourned. To come up for submission

BCANNED of written reply as well as preliminary hearing on
KFEST 08.11.2022 before the S.B at Camp Court Swat.

Peg .! | .‘:ﬁ"war E
L ¥

(Salah-Ud-Din)
Member (J)
Camp Court Swat
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02.01.2023

Appellant in person present. Mr. Muhammad Riaz Khan

Paindakhel, learned Asst: AG for respondents present.

' The respondents were directed to submiit reply Which has
not been so far. They are directed to submit written reply within
fifteen days at principal seat Peshawar. Learned Asst: AG shall
inform them and ensure submission of the reply on the next
date. To come up for written reply/comments as well as

preliminary hearing on 05.12.2022 before S.B at camp court

Swat. q_

(Kalim Arshad Khan)

Chairman
Tour is hereby cancelled, therefore the@gﬁ@pmﬁm to

2.1.2023 tor the same as before.
Reéder—

Nemo for appellant.
Riaz Khan Paindakhel learned Assistant Advocate
General alongwith Fazli Khaliq Deputy DEO for respondents

present.

It was on 08.11.2022 when respondents were directed to
submit written reply but till today reply was not submitted. Last
chance is given for submission of written reply failing which
their right for submission of written reply shall be deemed as
struck off. To come up for written reply/preliminary hearing on

06.02.2023 before S.B at camp court Swat.

"



02.01.2023 Nemo for appeliant.
Riaz Khan Paindakhel learned Assistant Advocate

General alongwith Fazli Khaliq Deputy DEO for respondents

present.

It was on 08.11.2022 when respondents were directed to
submit written reply but till today reply was not submitted. Last
chance is given for submission of written reply failing which
their right for submission of written reply shall be deemed as
struck off. To come up for written reply/preliminary hearing on

- 06.02.2023 before S.B at camp court Swat.
SCANNED '
WKF&ST
Peshawar

(Roéina Rehman)
Member (J)
(Camp Court Swat)
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BEFORE THE HCl)N’BLE SERVICE TRIBUNAL,
KHYBER PAK]HTUNKHWA, PESHAWAR

Service Appeal N o._ 0f 2021

Nazir ANTAQ <vveeevrrereemmrreesmsmnsmsss e Appellant

Government of Khyber Pakhtunkhwa and others

......... o iniii....Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Nazir Ahmad s/ o Sadbar Khan r/o Faiz Abad Saidu Sharif, Swat.

(NIC#15602-0469654-9) (Cell#0340-5854212)
RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department at Peshawar.

2) Director, Elementary & Secondary Education Department at

Peshawatr. _
3) District Education Officer (Male), District Swat at Saidu Sharif.
4) District Accounts Officer, Swat at Saidu Sharif.
5) Principal, Government High School Wadudia at Saidu Sharif,

Swat.
i

Appellant Q
e

| Through counsel
§ Umar Sadiq Advocate
High Court.
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| Before the Worthy Distnct Edl;catlon Officer (Male) Swat A Mp .
a SUDJ;:IA | ahd Pepsionar Benefits T
. "Respected Sif, . R . .
Submitled 33 ander: T

| , 1;’ :I'hét 1 wes appoihied as Junior Clerk in Divisional Direotorate on 12-03-1984 (Copy
of order is attached).
2. That later on 1 was appoint ted as CT and subsequently

High Schoo! Wadudxa Saidu Sharif gwat. Worth to o mention that my lien period was

authority vide order dated 07-05-1986 (Copies of orders

posted as such at Government

kept intact by the competent
are attached).
.3, That subsequently 1 perfomned my duues as

‘ordmary jeave granted by the competem authority.
arrival from the aforementloncd Jeave, 1 reported to my departmeni and

CcT til\ 1997, when I proceeded on extra

- 4, That after
place of postmg where I was informed that my entire service record is missing.
5. That being so, | presented various applications and made oral requests for redressal of
my grievances put to no avail. |
- 6. That later on, 1 reached the age'of superannuation, however, 1O proper retirement
order was made either by the concerned quarters. '
7. That subsequently; 1 sta;ted my efforts for release of GP fund and pensionary benefits
py submitting various Written and ord‘ requests (Copxcs of written requests are
attached).

8. That regrettably, no progress whatsoever has been made in the instant matter as yet.

It is humbly requested that w{nle accepting this application, the subject

beneﬁto may be ordered to be released to me as per my entitiement.

Ex:CT, Govt. High School, Wadudia
Saidu Sharif Swat.

Copy for i | T

Principal Wadudia High School Saidu Sharif, Swat L/ 7y o
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APPEAL FOR RELEASE OF GP FUND. AND
PENSIONARY BENEFITS

' Respe?fted Sir,

Submitted as under:

That 1 was appointed 2 Junior Clerk it Divisional Directorate
on 12-03-1984-(CopPY of order is attached).

That later on 1 was appointed s CT and subsequently posted
as such at Goyemment High School Wwadudia Gaidu Sharif,
gwat. Worth t0 mention that my lien period was kept intact bY

the competent authority vide order dated 07-05-1986 (Copies

of ofder:? are attached). ‘

|

That subsequently; 1 performed my duties as CT &l 1997,
when I.proceeded on extra ordinary leave granted by the

. That after arrival from the afofementioned leave, 1 reported t0
my department and place of posting, where 1 was informed ,

- that my entire service record i missing.

That being S0, 1 presgnted various applications and made oral

requests for redressal of mY grievances put to no avail.
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- no proper retirement order was made either by the concerned

N 2 ' ‘ | e

- That later-on; 1 reached the age of superannuation, however,

quarters.

That subsequently, 1 started my efforts for release of GP fund -

and pensionary benefits by submitting various written and
oral . requests including application to District Education
|

Officer (Male), Swat (Copies of written requests aré attached).

“That regrettably, no progress whatsoever has been made in

the instant matter as yet.

It is, fherefore, humbly requested that while accepting
this appeal, the subject benefits may be ordered to be released

to me as per my entitlement.

Yours faithfull

/ >
" Nazir Ahmad s/0 Sadbar Khan

Saidu Sharif, Swat.

-

ExFT Govt: High School Wadudia
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BEFORE THE PESHAWAR HIGH COURT

A

MINGORA BENCH/ DARUL QAZA, SWAT

(ORIGIONAL JURISDICTION

S7=

-M of 2020.

Nazir Ahmad s/o Sadbar Khan r/o Faiz A
Swat. .

R N N R ETY W]

VERSUS

1) Government of Khyber Pakhtunkhwa t}
Elementary:'& Secondary Education Departn
2) Director, Elementary & Secondary Educatic

Peshawar.

bad Sai_du Sharif,

..Petilioner

irough Secretary
rent at Peshawar.

n Department at

3) District Education Officer (Male), District Swat at Saidu

Sharif.
4) District Accounts Officer, Swat at Saidu Shar

Principal, Government High School Wadudi
Swat.

------------------

WRIT PETITION UNDER ARTIC

if.
a at Saidu Sharif,

LE 199 OF

THE CONSTITUTION OF THE

ISLAMIC u¥H

RE PUBLIC OF PAKISTAN:

Resvectfullr'LShegueth:—

1)
DAY

That the petitioner was appointed as

LED

08 JAN J00

ditlonal Regd strar
2)

subsequently posted as such at Governnm

Divisional Directorate of Education at Sv

(Copy of appointment order is attached as A

That later on, the petitioner was appoi

Junior Clerk in
vat on 12-03-1984

nnexure “A”),

nted as CT and
lent High School

Wadudia Se{idu Sharif, Swat. Worth to mention that the
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ﬁ petitioner’s lien. period was kept intact by the competent

authority vide order dated 07-05-1986 (Copies of orders are

attached as Annexure “B”).

That subsequently, the petitioner performed his duties as CT

till 1997, when he proceeded on extra ordinary leave granted

by the competent authority.

That after arrival from the aforementioned leave, the

petitioner reported to his department arld place of posting,

where he was informed that his éntire gservice record is

missing.

5)  That being so, the petitioner presented various applications
and made oral requests for redressal of his grievances but to

no avail.

That . later on, the petitioner reached the age of
superannuation, however, no proper retirement order was

made either by the concerned quarters.

' 7)  That subsequently, the petitioner started efforts for release of
GP fund and pensionary benefits by submitting various
written and oral requests including application to District
Education Officer (Male), Swat (Copy of |written request is

attached as Annexure “C”).

8)  That regrettably, no progress whatsoever was made, hence the
petitioner filed another application before the worthy

DEO/respondent No.3 (Copy of application dated 27-01? 2719

FILED NODAY

is attached as Annexure “D”).

09 JWN 2020
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9)  That again no action was taken on [the aforementioned
application, hence the petitioner filed Departmental Appeal

- before respondent No.2 (Copy of memo of appeal with courier

receipt is attached as Annexure “E”).

That despite the lapse of a considerable| amount of time, no
response has been received from the concerned quarters
regarding the aforementioned appeal. Hence, being left with

no legal remedy, the petitioner files this petition, inter alia, on

the following grounds:

GROUNDS:

A) That the impﬁgned omission on behalf| of respondents is
illegal. Hence, the same is liable to be declared as such and
'mandamus ought to be issued to respondents for grant of

pensionary benefits to the petitioner.

B) That there exists no final order whatsoever within the
meaning of the Civil Servants Act and the Rules made there
under. Being so, the matter does not fall within the
jurisdictioﬁ of Service Tribunal and this Hon’ble Court is the

sole forum to issue mandamus in the instant matter.

That the petitioner has served his parent department for a
considerable period of time. Furthermore, regular
=ODAY deductions have been made from the petitioner towards
payment of GP Fund and Pension. The irnpu'gned omission

of not releasing the benefits arising out pf service and the

additional Registrar said deductions is extremely harsh for the petitioner

particularly at this stage of his age.

T
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Additional Registrar

09 AN 2020

That the petitioner has no source of livel ihood for him and
his family. Depriving the petitioner | from his lawful
entitlements is tantamount to deprive him from the right to

live as guaranteed by Article 9 of the Constitution of the

Islamic Republic of Pakistan.

That further grounds, with leave of this Hon'ble Court,

would be raised at the time of oral submissions.

It is, therefore, humbly prayed that or accepfance of
this petition, mandamus be issued to the
respondents for release of GP Fund and other
Pensionary benefits to the petitiongr. Any other
remedy though may not specifically prayed for, but
which the circumstances of the case would demand

in the interests of justice, may also be granted.

Petitioner
Through counsel

y

Dr. Adnan Khan Barrister-at-Law,
Advocate Supreme (Court of Pakistan.
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH / DARULQAZA SWAT
=

Writ petmon No. 57-M/2020

Nazir Ahmad S/O Sadbar Khan R/O Faiz Abad Saidu Sharif, District Swat.
Petntioner

Vversus
- 1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Department at Peshawar. B\

2. Director Elementary and Secondary Education Khyber Pakhtun Khwa f§
Peshawar. | ’f";“gv &

3. District Education officer (Male) Swat. A S A,

4, District Accounts Officer, Swat at Saidu Sharif. ,§

5. Principal Government High School Wadudia at Saidu Sharif, Swat. ¥

.............................. respondents

Parawise Comments on Behalf of the Respondent No. 3

Re?gectfully shewith
Preliminary objections

1. That the petitioner is not an aggrieved person within the meaning of
Article 199 of the constitution of Islamic republic of Pakistan.
2. The instant Writ Petition is hit by laches.
3. That the petitioner has no cause of action / locus standi.
4. That the petitioner has not come to this honourable court with clean
hands.
5. That the petitioner has ﬂled this instant writ petition just to pressurnze
the respondents.
6. The present petition is liable to be dismissed for non-joinder/miss
joinder of necessary parties. ; ‘.

8. That the petitioner has filled this instant Writ petition on malafide
motives.

7. That the instant Writ petition is against the prevailing law and rules. C/'L

9. That the instant Writ petition is not malntamable in the present form,
and above in the present circumstances of the issue.
10.That the petitioner has concealed the material facts from this
- honourable court. '
11.That the fact in issue pertains to the terms and conditions of t e service,
hence, the jurisdiction of this honourable court is specifically ol:sted
under the expressed provisions of Article: 212 of the constitution

EACTS PILED-TODAY
29 UyL 2020



FLED TODAY
2020

29 J

Additiona

@)

_ That the Para No.2 is correct to the extent of the appointment of the

Petitioner as CT and his lien, but it is worth to mention here that the
Petitioner was temporarily appointed/ adjusted as CT. His
appointment was on temporary basis and not on regular bas:s as
clear from his appointment order.

. That the Para No.3 is incorrect and not admitted. The Petmoner has

not annexed any order whether he was on sanctioned leave or

otherwise?

. That the Para No. 4 is incorrect and not admitted. He neither

submitted arrival report nor attended his place of duty. If he was on
Extra-ordinary leave, then on arrival back, he should submit his
arrival report to the leave sanctioning authority for his adjustment at
any needy school. In fact the Petitioner willfully remained absent for

more than 22 years.

. That the Para No.5 is incorrect and not admitted. The Petitioner has

not submitted any application to the respondent department for his
posting or redressal of his grievances. If he had any grievances, he
should have filed representation/ appeal to the respondent
department for the redressal of his grievances within the stipulated
time.

. That the Para No.6 is quite astonishing. The Petitioner was

temporarily appointed/ adjusted as CT and he remained absent for
more than 22 years and was not in service, then how can he claim
that he reached the age of superannuation and claims service
benefits? |

. That the Para No.7 is correct to the extent of the application of the

Petitioner for provision of record to the Principal, the rest of the Para .

is incorrect and not admitted. The Petitioner cannot be granted any
service benefits under the expressed provisions of the rules.
According to the ESTA code, after 5 years of continues absence,
services of a civil servant shall automatically stand terminated under
FR-18 and Rule 12 of the NWFP Civil Servants Revised Leave Rules,
1981. In the light of Rule 12 ibid, a willful absence of more than five
years shall not be converted into leave without pay. (Relevant pages

gistrarof ESTA code as Annexure A}

of the Para is incorrect and not admitted. As stated in the above
Para, the Petitioner was on temporary post as well as he remained
absent for such a long period. Therefore he is not entitled to t:ae
granted any service benefits. )

9. That the Para No.9 is the repetition of the above Paras, hence no

comments.

TN That tha Dara Nn 1N ic incarrarct and nnt admitted The Petitinner

cTC

8. That the Para No.8 is correct to the extent of the application, the rest é/



for his grievances (if any) within the stipulated time and then the
learned service tribur{ai has the exclusive domain to resolve the
‘matters founded on the terms and conditions of the service..Thus,
the instant Writ petition of the petitioner is bereft of any merit hence
liable to be dismissed inter-alia following grounds.

GROUNDS

A. That the Para No. (A) is incorrect and not admitted. The
petitioner is not entitied to be granted pensionary benefits and

! the Petitioner wants to give undue loss to the exchequer for his
own fauit.

B. That the Para No. (B} is incorrect and denied. Detail reply of this
Para has been given in the preliminary objections as well as in the
foregoing Paras.

C. That the Para No.(C) is correct to the extent of the deductions of
GP fund only, no deductions are made for pension from any
employee.

D. That the Para No.{D) is irrelevant, hence no comments.

E. That the Para No.(E) is legal, hence no comments. However

‘ respondents also seek leave of this Honourable Court to raise

' further grounds at the time of arguments.

It is, therefore, very humbly prayed that the instant writ betition
of the petitioner may be dismissed with cost in favour of the
respondents.

\')

DISTRICT EDUGAYYON OFFICER (M)
SWAT AT GULKADA

FILED L\ 4
29 Jp 2020

~TC

3

Additional Registrar
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BEFORETHE PESHAWAR HIGH COURT MINGORA BENCH / DARULQAZA SWAT )

writ petition No. 57-M/2020

s
Nazir Ahmad $/O Sadbar Khan R/O Faiz Abad Saidu Sharif, District Swat.
e petitiONEY

Versus
1. Government of Khyber pakhtunkhwa through Secretary Elementary and
Secondafy Education Department at Peshawar.
" 2. Director Elementary and Secondary Education Khyber Pakhtun Khwa
Peshawar. '
3. District Education officer (Male) Swat.
4. District Accounts Officer, Swat at Saidu Sharif.

5. Principal Governmént High School Wadudia at Saidu Sharif, Swat.
S e e seerins respondents

AFFIDAVIT

i, Bakht Rahman litigation officer Office of the DEO (M) Swat do hereby solemnly
affirm and declare on oath on the directions and on pehalf of the Respondent No. |
3, that tﬁ\e contents of the comments aré true and correct to the best of my
knowledée and belief and nothing has been kept secret from this august court.

Bakht Rahman
' itigation offi O (M
Mditiorﬂﬂdvocategnera\ Litigation officer 0/0 DEO { ) Swat
Khyh r Pakhtun K a
at Dar-ul-0aza, Swat

8.No. Le“"b | | C/7<C

Certified that the above was verified on

i .

FILED TODAY | | — - ~
29 fuL 2028 v J.:“ |
S ) mngor'n”"“;“ c:u':(.““

Addition egistraf S



OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
Swat (Cell # 0946 9240209-228)

AUTHORITY LETTER

Mr. Bakht Rahman litigation officer office of the DEO (M) Swat is hereby authorized to
Submit the Para wise comments in W.P No.57-M/2020 titled Nazir Ahmad

Versus Government of KPK and others in Peshawar High Court Mingora Bench/ darul
Qaza Swat on behalf of respondent No.3.

DISTRICT EDUCATI FICER
(M) SWAT AT GULKADA



e 141

= Withdrawals of Reignation.

Acceptance of resignation and will{ul
abscnce for more than five (5) years.

Under the existing practice, even a tcmporary Government scrvant is requiréd to sign
an undertaking containing inter alia the following provisions:-

(@) I understand that my cmployment under Government is icmporary and that my
services may be \cfllmina'tled by Government a any imc, wilhout assigning any
rcasons, by giving a nofice for a period not less than 14 days or payment, in
licu of the notice, of a sum cquivalent to my pay for 14 days or for the period
by which the notice falls short of 14 days;

(b) 1 agrece that T wish to terminatc my scrvices under Government at any time, |
shall resign in writing and shall thereafter continue to scrve Government until
my resignation is accepted.

(c) 1 also understand that ir 1 absent myscH from duty without resigning in writing
or before the acceptance by Government of my resignation, 1 shall be liable to
disciplinary action, which may involve  disqualification from future
cmployment under Government.

2. It has howcver, comc (0 notice that in certain cases Government scrvants have
tendered resignations and without waiting for acceptance have Icit their jobs unauthorisedly
and kept themselves absent for years. The departments on their part failed to initiate any
action against such cmployces in time with the result that they subscquently reported for duty

after the passage of long periods on onc cxcuse or the other.

3. Ithasalso been noticed that liberal relaxations arc being granted under FR.18 in cases
of willful absence from duty for more than 5 ycars without cogent/convincing reasons
whereas according to the rules ibid a Government servant remains no more a Government
cmployec after willful abscnce for [ive years.

4, The matter has been considered and it has been decided that:-

(a) Aficr tendering resignation, a Government Scrvant shall not lcave his job until
the acceplance of his resignution by the Competent Authority nor shall he 15e
pranted any lcave. In cuse omc lcaves his job without acccptance of his
rcsignation he shall be (reated as absconder and disciplinary action ShO{llB
invariably be initiated against him, : .

(b)  Resignation tendered by a Government servant shal! cither be acceptedor
rejected by the Compctent Authority within the stipulated period of not more
than 30 days of its submission and acceptance/rejection  thereof be
communicated {o the Government servant concerned accordingly.

©) Afier 5' years of continuous absence, scrvices of a Civil Scrvant “shall
automatically stand terminated under FR=18 and Rulc 12 of the NWFP Civil

—

clre

”
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2z 27
Scrvanis Revised J.cave Rulcs,1981, In the light of Rulc 12 ibid, a willful
absence of more than five years shall not be converted into leave without pay.
5. it is thercfore, rcquested that (he above instructions may be brought 1o the notice of all

concemcd for strict compliance in futurc.

(Authority: S&GAD's leuer No,SORIl(S&GAD)6(37)/8‘), dated 3rd Oct:,1989).

.

Dctermination of seniority of officials who
arc allowed to withdraw their resignation

A question has ariscn whether a Government servant who resigned and has
subscquently becn ailowed (o withdraw his resignation should be assigned seniority and
given other bencfits which would have accrued to him had he not resigned.

2. When a resignation tendered by a Government servant has been acccpted and the
acceptance has been communicatcd to him, it becomes final. There can be no question of
allowing him to ‘withdraw ' the resignation.

3. Where a Goverminent servant who has tendered resignation withdraws it before it is
accepted by the competent authority, or where, afier the acceptance but before the acceptance
is communicated to him, he is allowed to withdraw the resignation, he continues in the post
held by him without a break and the question of re-fixation of his seniority, etc. does not
arise.

4, Where an appéllate authority finds that the resi gnation was not tendered voluntarily or
that it is otherwise null and void; the appeliate authority may re-instatc the Government
scrvant ‘concerned. On re-instatement the Government servant shall be regarded as having
continued in service throughout,

5. If a Government scrvant, whose resignation has been accepted and communicated to
him, is appointed to Government service thereafer, such appointment shall be regarded as a
fresh appointment, The seniority, pension, lcave, ete, of such a Government scrvant shall be
fixed in accordance with the rules applicable t6 him as if this appointment was his first
appointment to Government service.

6. There may, however, be cascs in which it may not be fair to treat such a re-employed
Govermnment scrvant as a new recruit and it is proposcd to give him any benefit in relaxation
of the rules, the orders of the Government should invariably be obtained.

(Authority S&GAD letter No.SOX/2-96/59, datcd 24.12.59)

ot

Preparation/issuance of seniority list of Government Servants

} am dinjcclcd {o say that sub-scction (1) of Section 8 of the NWFP Civil Scrvants Act,
19733 intcr alia provides that for proper administration of scrvice, cadre or post, the
appointing authority shall causc 1o prepare a scniority list of the members for the time being

of such service, cadre or post. Simitarly, the note below clausc(c) of sub-rule(2) of the rule 6

of the NWFP Scrvice ‘Tribunals Rulcs, 1974, cnjoins upon the appointing authority or any
other authority which has been delegated the powers to make decision regarding seniority of

eit cTC

I
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 PESHAWAR HIGH COURT, MINGORA BENCH (DA R-UL-QAZA), SWAT

FORM OF ORDER SHEET
COUI OF oo vecremsneesssesssssssssssseses sl AL
©08SE NO...uirviririraaiaesnieinniniesienaasn o’ JRUPIE NRNPE ¥
Fafe of Orderor | Order or ofher Proceedings with Signature of Ju
Proceedings where necessary. 3 ) o)
1 2

27-10-2021 | W.P No. 5 7-M/2020
Proseni:  Barrister Dr. Adnqn Khan for the petitioner.

Mr. Sohail Sultan, Assistant A.G for the
respondents.
. ****l*

ISHTIAQ IBRAHIM, J.- At the very outset, learned |
counsel for petij:ibner requested for Withdrawal <')f the
instant writ petition in order tq approach a proper forum.
The writ petition in hand is therefore dismissed as
withdrawn. However, petition&er- would be at liberty to

approach the appropriate forum, if sc; advised.

Announced
Dt: 27.10.2021

| —3

§ N ausees .ﬁé‘ ............ @d ﬁ =

Name of applicanty- " 20
Date of Presentatian of Apphcant l/ . Z//

"/7‘ —20L

Date of Comuieuo h o ngjif ISV
No of Copies==="> = N . e é
Urgent Fegw=" W I B—
@ d“",ﬁ mmwAe e ’
Fee Charg 7 !f _,”y.,.ZD% JIQGE

Date of Delivery of Copies

© Certified tp be y
~
EXAMINXER ?/ 7 M L—Z
Peshawar High Couft, Mingora/Dar-pl-Qaza, Swat
Nuthortzed Under Aricd 7 of Qunaon- Shahadst Oder 884 , ,
ol . () .

07‘}’?; 4n



