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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal NO-896/2022
AppellantMst Tahira Bibi

VERSUS
Govt, of Khyber Pakhtunkhwa 

Written Reply on behalf of Respondents
Respectfully Sheweth:

Preliminary Objections:

The Appellant has no locus standi and cause of action.A.

B. That the present Appeal is wrong, baseless hence not tenable in the eyes of law, and not

maintainable, it shows no cause to be taken for adjudication, therefore the same Appeal is

liable to be rejected/ dismissed.

C. That the Appeal is bad for misjoinder and non-joinder of necessary parties.

That no legal right of the appellant has been violated, therefore the appellant has no rightD.

to file the instant appeal.

That the appeal is wholly incompetent, misconceived & not maintainable in its presentE.

form.

The Appellant is completely estopped/precluded by her conduct to file this Appeal.

The Appellant has not come to this Hon* able Tribunal with clean hands. The Appeal also 

suffers from mis-statements and concealments of facts and as such the Appellant is not

F.

G.

entitled to equitable relief

That the Hon* able Tribunal has got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.

That the appeal is not maintainable under section (4) of service tribunal Act hence the 

instant appeal is barred by law and limitation.

H.

I

PARA WISE REPLY ON FACTS:

Para 1 pertains to the record needs no comments.

Para 2 Correct to the extent that the respondents department advertised various post of 

teaching cadre, the appellant along with other candidates applied for the post of 

Primary school teacher from the same Union council.. (Photo Copy of 

Advertisement annexure A).

1.

2.

/
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3. Incorrect and concocted, that the appellant admitted that she had filed an appeal on

13-05-2017.for the correction of her marks to include marks of Arabic Hons while

last date for submission of documents is 30 September 2016. hence the prescribed

qualification for the post of PST was FA/FSC under the service rules hence in the

presence of prescribed qualification the District selection committee was not

supposed to accept the equivalent certificate of Arabic Hons qualification and to

consider at belated stage i-e after the due date and even after the preparation of merit

list hence the original score of the appellant is 96.77 only.

4 Correct to the extent of the appellant that two different enquiries were conducted by

Mr Dr Hafiz Muhammad Ibrahim and Mr Gauhar Ali khan while Saima shah

approached to the Hon’ble High Court and filled a writ petition N0,2227-p/2017.

5. That the Hon’ble high court Expunged the recommendation of the enquiry 

committees, which was disposed on 24-09-19 with the directions that the District 

Education officer (Female) Charsadda constitute the DSC meeting within fortnight 

where the case of the parties shall be Considered within a month time positively 

(Copy of the court judgment and COCs order Annexure B)

6. That the respondent’s department in accordance with law and procedure in light of 

the court direction DSC Meeting was held on 31-12-2019 at 10.00, DSC committee 

examined /scrutinized the relevant records and recommended that the scores of the 

petitioner be calculated on her FA certificate which she has submitted for the first time 

to NTS and the next eligible candidate (Mst Musarrat) be given an offer for 

Appointment (Copy of minutes annexure C) and as a result of that DSC decision Mst 

Musarat Begum was duly appointed.(Photo copy of order annexure D)

ON GROUNDS:

A. Incorrect the answering respondents acted accordance with law.

B. Incorrect and baseless the answering respondents obeying the order of the Hon’ble court

detail reply as per para 6.
C. ^etail^ty has been given in above para 6.

D. Incorrect as replied in para above on facts the appellant has no valid ground to rely on.
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E. Incorrect and baseless all the procedure were taken as per direction of the 
Hon,ble high court.

F. Incorrect,baseless and misleading, the appellant ||aJ hired a council for 

defense detail reply as per para above.

G. Incorrect and concocted the appellant was necessary party in this case and 
properly contest the case

. 7

H. Incorrect and misleading in the presence of all record the Hon,ble high court 
issued direction for DSC meeting detail reply as per para 5 .

I. Detail reply as per Ground D.

J. That the respondents also seek permission of the Hon,ble court to add 
further ground at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant may be dismissed with cost

Respondents:

1 Director E&SE Khyber Pakhtun khwa-

2 District Edu”officer Femal;charsadda^

3 Secretary Elementry & Secondary Khyber Pakhtun khwa-^

iMti1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
«r * - PESHAWAR

Service Appeal NO.896/2022

Mst Tahira Bibi Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa

AFFIDAVIT

I Mr Mudassir shah ADEO Litigation of the DEO (F) Charsadda do 

hereby as per information conveyed to me by DEO (F) Office solemnly affirm and 

declared that the contents of para wise reply are true and correct to the best of 
my kno^dge aj^ nothi|^^^as been intentionally concealed from this Hon'ble

\V

DepoiWh

lud^^r shah ADEO Litigation 
'0/^e6 (FEMALE)
^Mfsadda CNIC: 17101-6347249-1

[Type text]



w - .Jr

Advertisement No.1 r)'

cTL-lf-t >■-
JU35 f 10

_______________
CCT) J/tJcr'4L.<1^ 1

BPS-IS
Ju-as 110

(DM)lX^w5^/J

BPS-1S
Jt'as P20

BPS.15 (AT)^i^/
c. f/-'—L t/, u/i

bV'vji

-

------- —___________________________________ ___________j/*^y^^lJ'if'Ji'^X^^^a^l

Ju- 35r20
BPS.1S (TT) jj 4.

Ju- 35P1Q
BPS-12s.yr

(PST)

aps.i2

AJt- 36H8
6.

Ir^..^>l.»l

____________________
[/t'200

^ioo = c:aircc‘^^
I ^

- J^lf

^100

zoy/.-vCM^

OS
20v/«*yI>V

Nrs

t/(>/|^;/4uJi-^f
UL^'t^l

______________ tri^ttj/iu>j

UNTS ^

ujAfr"

ii<i)-iri_uu:^,{

-.-* K^TO

^INF(P)
il4757

-■•’ -%^>-:';v :. "r. -7, ■ • •;•“SA\' NO I D 
CimilUPTIO.N"

;;■

A _J.____ j.; _ .. .^ A. JvJ . •n

I WP?.b98 tahira-bibi VS GOV I' KULL PCS?



%V

PESHAWAR HIGH COURT PESHAWAR
FORM “A”

ORDER SHEET

m
v,. \C-*

oforSerial No. of Order 
or Proceedings

Date of Order 
or Proceedings

Order or other Proceedings with S& 
parties or counsel where necessarv

2
I

24.9.2019 WP No. 2287-P/2ni7. O

Present:
Syed Akbar Ali Shah, advocate for 
petitioner.

^.r

Mr. Arshad Ahmad, AAG alongwith 
Mudassir Shah, ADEO Litigation, 
Charsadda.

Mr. Zartaj Anwar, advocate for 
respondent ZNo.4.

ROOH~UL~AMIN KHAN» J,- Through the 

instant petition under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973 

petitioner seeks issuance of an appropriate writ to 

direct the respondents to appoint her as Primary 

School Teacher (PST) as she is more qualified and 

^^ejymg_c^^ate,whereas Jli^appointmeiu^of 

respondent no.4 be declared as illegal, unlawful

and void-ab-initio and without merit.

2. The grievance of petitioner is that, in 

pursuance of advertisement for filling up different

OTTESTEQ
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posts including the post of PST, the petitioner

alongwith other candidates applied for the same.

After conducting test and interview the petitioner

secured 98.84 marks and was placed at serial no.

10 of the final merit list, but the respondent No.4

despite securing less marks having less

qualification, has been appointed.

During arguments counsel for the3.

"parties relied on two different inquiries conducted

by different entities i.e. District Education Officer

(M) and Director DCTE, KP Abbottabad

respectively. In former inquiry the appointment of

petitioner was justified by holding that she was

granted 100.04 marks including the marks of

Shahadat U1 Khasa, after proper verification from

the Inter Board Committee of Chairmen (IBCC),

whereas in the latter inquiry the inquiry

committee without associating the respondent

No.4 while referring the case to D.S.C for 

'reconsid^ti6n1iS§'obsar\^“thafthe authority has

illegally accepted equivalency certificate of 

Honour of Arabic qualification passed in 2003 that

(/

too at the belated stage.

The observation mentioned in Para-I4.

XESX

Miner
r High CourtPesh
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of the order dated 13.5.2019 passed by the worthy

Secretary being without hearing of the respondent 

No.4 is prejudicial to her interest, hence the 

are expunged, however, the case is remitted to the 

Departmental Selection Committee ( DSC) for 

reconsideration strictly in accordance with law 

and rules on the subject.

same

1

5. In view of above, the instant writ

petition is disposed of.

6. It is expected that the District 

Education Officer (Female), District Charsadda 

shall constitute the DSC within a fortnight, where 

the case of parties shall be considered within a

month time positively,

Announced on;
September, 2019

No........
0;lU-»' i’ 
No ol

o
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Uion MMiE•CSV
/

ed By.

7^£. ADJUDGE'Zit.Pi

v":ZZ-..a
(DB) Hon'ble Mr. Justice Rooh U) Amin Khan A Hon'bic Mr. Jus^c^shtiaq Ibrahim
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PESHAWAR HIGH COURT, PESHAWAR. 
FORM “A”

FORM-OF ORDER SWEET.
Serial No of 
order or 
proceeding

Dale of Order
or Proceeding

Order or other proceedings with Signature of judge or Magi^
of parties or counsel where necessary

1 2 3

C_OC No.853-P/20‘i9 In W.P.No 2287-P/2Q17
03.12.2019.

Present:- Mr.Yahya Jan, Advocate for the 
applicant/petitioner.

Mr.Umar Farooq, AAG for the 
respondents.

LAL JAN KHATTAK. J;- The 

Stated at the bar that respondent No.2 shall 

convene meeting of District Selection Committee 

wherein the petitioner’s case will be decided.

In view of the above, we dispose of this 

petition by directing the respondent No.2 to 

!P®®^'P9J>f DSC within a period of one 

month and decide the case as per order of this 

court dated 24.09.2019 passed in W.P.No.2287-

leamed A.A.G

2.

p/2017.Np,
Diilcorprc.sei (alion of 
No of Piijje.s’.
C.'tipyin;* ft^
Total...........

Date of Prep iralion ofCo

i.'ation...

JUtf...
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OFFICE OF THE DISTRICT EDUCATION 
OFHCER (FEMALE) CHARSADDA 
Emisctiar8adda.deo@vafioo.com

Phone No. # 091-9220486
Email Address: emischarsadda.deof®yahoo.com

MINUTES OF THE SCRUTINY COMMITTEE CONSTITUTED ON THE DIRECTION
OF HONARABLE COURT IN THE CASE OF SAIMA SHAH IN WRIT PETITION NO.
2287/P-2017.

As per instructions of the Hobrable Hi^h Court Khyber Pokhtunkhwo Peshawar, 

in writ petition No. 2287/P-2017, a meeting of the District Selection Committee was held 

3M2-2Q19. at 10,00 AM under the chairpersonship of District Education Officer 

(Female) Charsodda in her office for the Review/ Re- Exam of PST Post of Union 

Council Dhakki , The Committee was comprising of the following members attended 

the meeting;

on

/ *

in-CI)air

Member

1. District Education Officer (F) Charsodda

2. Representative of Directorate(E&SE)

3. Miss Loilci Ali Dy DEO (Female) Charsodda.

4. Miss Sabreena Fayaz (ADEO Sec: Estbb)

5. MrKhadimShah [Suptt: Secondary Estb)

6. Mr Nihar Muhammad Assistant Estbb Branch

7. Mr Sajid Ali S/Clerk Estabb Branch Local Office

8. Muhammad Saeed Daftarri/ Computer Typest

The meeting started with the recitation of some verses from the Holy Quran.

The DEO (Female) Charsodda briefed the committee members about the nature end 

proceedings of the case , Then the Committee Scrutinized all the relevant record and found that:.

Member

Member

Member

Member

Member,

Facilitator.

At the time of submission of application From Tahira BIbi Submitted FA Certificate and 

found eligible for the post. ^ *

After the Process the merit list was prepared and her name cannot be seen anywhere 

in the 1^' merit list.
The DEO (Female) has not demanded any certificate from her during the interview and 

checking the documents. The Committee did not find any letter in the whole record. 

Tahira Bibi has submitted an Arabic Honour certificate and due to heavy rush of work 

inadvertently her FA Marks have been exchanged with the Arabic honour^by the DSC. 

According to the NTS Result the Score of Mst: Tahira is 96.77 later on Increased by the 

DSC committee inodvertently to 100.04 through Arabic Honor Certificate, and the 

petitioner of Mst: Saima Shah heaving score 98.84 Date of Birth is 12-02-1995., and Mst: 

Musaraf Begum heaving Score is 98.84 & Date of Birth is 08-03-1987, boths Score 

heaving 98.84 . hence on the basis of date of birth 'Mst: Musarat begum is next

1.

2.

3,

4.

5.

deserving candidate.
So It is recommended that her score be calculated on her FA Certificate 

which she has submitted for the first time to NTS and the next Eligible canc^date be 
given an offer of appointment.

mailto:Emisctiar8adda.deo@vafioo.com
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The chairperson ended the meeting with the appreciation ot wor^Js tor all participants.

(iM
/

(Mr Jehanj iLiPi
Repr^sentative^f Directorate 

(Mepwer)

(MISSULFlT BEGUM)
District Education Officer (Female) Charsadda 

(Chairperson)
i"'

(Miss laial All)
Dy DEO (Female) Local Office 

(Facilitator).

(Mr Khadlm Shah)
Ex- Supdtt: Secy'/ Pry Local Office. 

(Member)

(Miss Sabreena Fayaz)
ADEO (Female) Estbb: Secy Chd,

4

( Mr S^id Ail S/Cl4rk}
( Mehiber) Logal Office.

(Mr Nihdr Muhammad)
Assistant Estbb: Secy Branch Chd. 

(Member)r

*

iWuhop
Daftarri / COnw

Saeed)
■r TOpest Local Office

(M

[Facilitated). r
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OFFICE OF THE DISTRICT EDUCATION OFFICER fFEMALE) CHARSADDA

APPOINTMENT ORDER

Consequent upon the Judgment of the Hon,bk high court Peshwar COC N0,72-p/2020 in writ 
petition No 2287-p/2017 issued direction on the recommendation of the District Selection Committee dated 31-12- 
2019 the appointment ofMst Tahira bibi D/O Sher Muhammad PST GGCMS Dhakki at S-No 132 Notification No 
3663-15 dated 19/05/2017 is hereby withdraw and Mst, MST MUSARRAT BEGUM D/0 SABZALl is hereby 
appointed against the vacant post of Primary school teacher (PST) SCHOOL BASED U/C BASED in BPS-12 
,Rs.l3320-960-42120, (fixed plus usual allowances as admissible under the rules on adhoc basis on contract under 
the existing policy of the provincial Government in teaching cadre against the vacant post at GGCMS Dhakki 
f the date of taking over charge at the said school in the interest of public service.

Terms and Conditionsi-

w-e-

1. NO TA/DA etc is allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. Appointment is purely on temporary & contract basis initially for one year under the rules and policy.
4. She should not be handed over charge if she exeseds 35 years or below 18 years of age.
5. Appointment is subject to the condition that the certificate/documents must be verified from the concerned 

authorities by the DEO (concerned) Any one found producing bogus Certificate will be reported to the law 
enforcing agencies for further action.

6. Her services are liable to termination on one month’s notice from either side. In case of resignation without 
notice her one-month pay/allowances shall be forfeited to the Government.

7. Fay will not be drawn until and unless a certificate to the effect by DEO(concerned) is issued that her 
certificates are verified.

8. She should join her post within 15 days of the issuance of this notification. In case of failure to join Her post 
within 15 days of the issuance of this notification, her appointment will expire automatically and no subsequent ■ 
appeal etc shall be entertained..

9. Health and Age Certificate should be produced from the Medical Superintendent concerned before taking 
over charge.

JO. She will be governed by such rules and regulations as may be issued from time to time by the Govt.
11. Her services shall be terminated at any time, in case her performance is found unsatisfactory during her 

contract period. In case of misconduct, she shall be preceded under the rules framed from time to time.
12. Her appointment is made on School based, they will have to serve at the place of posting, and their service 

is not transferable to any other station.

13. Before handing over charge once again their document may be checked if they have not the required 
qualifications they may not be handed over charge.

(MISS Ulfat Begum)
DISTRICT EDUCATION OFFICER 

LE)J0HARSADDA

Endst: No 
Copy fonoarded to tlie;-

PS Lo Secretary E&SE Khyber Pnkhtunldnun Peshawar. 
Addii'iorial Registrar Peshawar High Court PeshaiPar.- 
PA to Director, E&SE Khyber Pakhtunkhwa Peshawar. 
District Accounts Officer Charsadda.
SD£0 (Female) Tangi.
Head Teacher concerned.
Official concerned 
Office file.

/Apptt:of verification AD, Dated

1.
2.
3.
4.
5.
6.
7.
8. fn

DISTRICT3EDUCATION OFFICER 
(FEMALE) CHARSADDA.

r


