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r' IN_THE HONORABLE SERVICE TRIBUNAL. KHYBER 

FAKHTUNKHWA. PESHAWAR.

Appeal No. 1369/2022.

Dr. Sabiha Moeen (Appellant)

VS

Government of Khyber Pakh(iinkhwa through Secretary Population Welfare Department, and
Others ....(Respondents)

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS NO.l to 4 

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has got no locus standi to file the instant service appeal.

2. That no discrimination / injustice have been done to the appellant.
/)

3. That the instant seiyice appeal is bad in the eye of law.

4. That the appellant has not come to this Tribunal with cleaned hands and has concealed 

material as well as h gal facts.

5. The appeal is based on distortion of facts and is not tenable in eye of law.

6. That the appellant ]^as been estopped by his own conduct to file the service appeal.

7. The present service appeal is based upon malicious/vexations and frivolous grounds.

8. That the service appeal is based on conjecture and surmises.

9. That the service appeal is not maintainable in its present form.

10. That the service appeal is bad for mis-Joinder and non-joinder of the necessary parties.

11. That the appellant has filed the present service appeal contrary to Law and facts.

12. That Rule 9 of Kh)'ber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011 cleaiiy laid down the procedure of willful absence which is 

''Notwithstandins aiivthim to the contrary contained in these rules, in case of willful

absence from duty a Government Servant for seven or more days, a notice shall be

issued by the competent authority throueh resistered acknowledsement on his home

address directing him to resume duty within fifteen days of issuance of the notice. If

the same is received back as undelivered or no response is received from the absentee

within stipulated time, a notice shall published in at least two leadim newspapers



Q)
directing him to resume duty within fifteen days of the publication of that notice

failine which an ex-varte decision shall he taken aeamst the absentee. On expiry of 

the stipulated period siven in the notice* major penalty of removal from service mq^

be imposed upon such Government Servant.

13. That proper procedure was adopted by the competent authority while passing the 

removal order of the appellant.

14. That the Competent Authority issued a notice through Registered AD vide letter No. 

SOE(PWD)l-9/2009/PF/2575-78 dated 05-07-2022 by clearly directing to immediately 

resume the duty and explain the reason of his willful absence within 15 days from

of notice. Copy of the letter alongwith registered receipt is attached asissuance

(Annex-A &B).

15. That the Competent Authority after completing the codal formalities of Rule-9 of 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 

issued a show cause notice to her in two daily newspapers (Daily Mashriq Peshawar & 

Daily Quaid) dated 05-11-2021 and 04-11-2021 respectively. The appellant did not pay 

any heed to such notices and has not bothered to join/resume duty within the stipulated 

period. Copy of Nev. spapers is attached as (Annex-C&D).

16. That the Competent'Authority after completing all the codal formality imposed major 

penalty of “Removal From Services” upon the appellant. Copy of Removal Order is

Attached as (Annex-E)

17. That Fundamental Rule 67 provided that leave could not be claimed as of right and 

application for leave should not be anticipated as grant of leave. Rules, Regulations and

an

office procedure provided that a civil servant requiring leave was supposed to apply 

a matter of principle she could not and should not absent herselfformally for it and as 

from office pdor^ to sanction of leave. Mere submitting application for leave ipso

facto could not be construed to be sanction of leave. Prospective presumption had to be 

based on some legal ground. Civil Servant could leave his headquarter/ office only with 

prior approval of the competent Authority in order to avoid subsequent complications. 

18. That the service appeal is time barred and warrants dismissal as the services appeal.

an



19. That the delay of each day is required to be explained by the appellant In filling of the

d 1998 SCMR 1863 is referred.

for delay of each day. In this
petition beyond the limitation period. In this regar 

20. That the appellant is.required to give justifiable 

d 1995 SCMR 1419 is referred.

reasons

regar

21. That the appellant has neither explained 

each day. In this regar

made any attempt to explain the delay of 

referred.

nor

d 1974 SCMR 425 & 1974 SCMR 492 are

ON FACTS.

1. Para 1 of the Service Appeal pertains to record. Hence needs no comment.

d. Hence needs no comment. However the

Service due to her willlul absence from
2. Para 2 of the Service Appeal pertains to recor 

respondent was fenoved From 

duty/office.

3. Para 3 ofthe Service Appeal pertmns

I the official

ins to record. Hence needs no comment.

. Detail reply has already been given in Para-17 

4 is not a competent authority
4. Para 4 of the Servi(;e Appeal is incorrect

of Preliminary Ohjections. Moreover the respondent No 

to verbally allowed the leave of the applellant. for obtaining leave there 

procedure which needs to be adopted but the appellant has not adopted any procedure

and remained absent without any approval of the competent authority.

correct to the extent that the appellant has moved

is a proper

an
5. Para 5 of the Scivice Appeal is

to, 1C.V... -a a.—«"

evident from her previousbecause the appellant is chronic civse of absenteeism as

record. The appellant is habitually remained absent from office.

. The respondent No.4 has issued a notice on
6. Para 6 of the Sei-vice Appeal is Incorrect

vide letter No. SOECPWD)!-“Absence Notice”her home addiess titled as 

9/2009/PF/2575-r78 to which the appellant had not paid any heed.

is Incorrect. The appellant was removed from service on
7. Para 7 of the Service Appeal

21/04/2022 under Rule-9 of the Rhyber Pakhtunkhwa Government Servants (Efficiency

and Discipline) Rules, 2011.



8. Para 8 of the Sei^'ice Appeal is Incorrect. The departmental appeal was filed at a wrong

forum which was communicated to her vide letter No. 2(1)72022/Admn dated 

30/06/2022. "

9. Para 9 of the Service, Appeal needs no comments. However the respondents seek leave 

of this Hon’able coun; to raise any other gi'ound at the time of arguments.

ON GROUNDS

A. Para-A of the Service y^^ppeal is incorrect. The appellant has been removed from service 

by keeping the norms of justice, facts and record by completing all the codal formalities 

by the competent authority.

B. Para-B of the Service Appeal is incorrect. The competent authority has completed all the 

formalities that are required under Rule-9 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 2011.

C. Para-C of the Service Appeal is Incorrect. There is no question of regular inquiry as the 

appellant was not atten:ling office nor responding to notices issued to her home address 

as well as published in newspaper. The Rule-9 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rules, 201 lhave laid down the procedure of which 

was completely followed by the respondents.

D. Para-D of the Service Appeal is Incorrect. Detail reply has already been given in paras-15 

and 17 of the Preliminary Objections.

E. Para-E of the Service Appeal in Incorrect. The appellant was Removed From Services 

due to her willful absence from the official work/office.

F. Para-F of the Service Appeal is Incorrect. The appellant has not served the department 

with entire satisfaction and habitually remained absent from her official duty.

G. Para-G of the Service Appeal in Incorrect. Detail reply has already been given in Para-17 

of the Preliminary Objections.

H. Para-H of the Service Appeal needs no comments. However the respondents seek

permission to raise any additional ground at the time of arguments.

•1
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PRAYER:-

Keeping in view the above mentioned comment/reply, it is most humbly prayed that the 

instant appeal of the appellant may kindly be dismissed with cost.

‘^A^_SV
Chief Secretai*^ 3> ^ ^ ^

Government of Khyber Pi-khtunkhwa,
Peshawar.

Secretary 
Population Welfare Department, 
Khyber Pakhtiinkhwa, Peshawar. 

Respondent No. 1Respondent No.2

c\r\ z
VA.y\ wDiriptorXjeneral 

Population Welfare Department 
Khyber Pakhtunkhwa 

Respondent No. 3

Section Officer (Establishment) 
Population Welfare Department 

Khyber Pakhtunkhwa 
Respondent No.4



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAimTUNKHWA. PESHAWAR.

Appeal No.i369/2022.

(Appellant)Dr. Sabiha Moeen

VS

Government of Khyber Pakhtunkhwa through Secretary Population Welfare Department, and
Others ....(Respondents)

AFFIDAVIT

I Mr. Ahmad Yai Khan, Assistant Director (Litigation) Directorate General of 

Population Welfare, do solemnly affirm and declare that the contents of Para-wise comments are 

true and correct to the best of my knowledge and belief and that nothing has been concealed 

therein from this Honorable Cf urt. ^

DEPONENT 
CNIC: 17301-1165852-9 

CeliNo.0345-9023308



Through Registered ADo
C

GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPUrjVTION WELFARE DEPARTMENT

2na Floor. Abdul Wall Klian Multiplex, Civil Secretariat, Peshawarsrz
f

No. SOE(PWDJl-9/2009/PF/?-r'2i^7g 
Dated Peshawar the OS*** July, 2021 ^

To
Dr. Sabiha Moeen Orakzal D/0 Maj ® Moeen Khan Orakzai. 
WMO/Jncharge RHSC-A Nowshera,
House No. 34-F, Army Officers' Colony-02,
Qayyum Stadium Road,
Peshav/ar Cantt:

ARSFNCE N01 ICE.Subject: - 1e OfficerI am directed to refer to the report of District Population Welfar 
Nowshera. conveyed to thh Department vide Directorate “

01-03-2021 without any 

ceeded against 
Government Servants 

from official duty.

letter No. 2(iy2021/Admn/1928-32Khyber Pakhtunkhwa
have remained absent fro& official duties vrfth effect from 

intimation/information. As such you have rendered yourself to e pro 

Rule-9 of the Kiyber Pakhtunkhwa Government

y & Discipline) Rules, 2011, for your willful absence

t, dWOod » waft to dut, wl» ««.» 0=) ■‘•V'

M.ng »h,=h .a ..-..ft.

under 

(Efficienc

You are, here2.
receipt of this 

the rules ibid. (3^
flAL SAEED KHATTAK) 

SECTION OFFICER (ESTT)

lndskatEiienJas2-SJ2a^

registered acknowledgement to similar directions.

Pakhtunkhwa \v/r to his letter 
concerned throughr.

' t

nSECTION OFFICER [ESTT]

5
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^0* 132^ For Insurance Notices sec reverse.
*“ Stamps affixed except in esse of 

uninsured
the initial picaenueu in me 
Post Office Guide or on which no

RGL68385373

•cived a registered 
•essed to...........

’’postcard^
"insured" Beforn^h —y

, :■ •Wnlc here "letter"
uh of Receiving OJJicer - with the wj 
‘Insuredfor /?v. (in figwes)

/ Weigin 
Ps.__JinWnnis)

4

' Insurance fee Rs._ 
Nome lind 

addr(!.;s , 
of sender
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GOVERNMENT OF KHYBER 

PAKHTUNKHWA, 
POPULATION WELFARE 

DEPARTMENT 

02nd Floor; Abdul Wall Khan 

Multiplex, Civil Secretariat, PeSbawar ; , -

' ■ ■

0• • -r
r
i

ABSENCE NOTICE
__________ S ^_______ ^____________

= ‘i

AYou (Dr. S.r.biha Moeen, WMO (BPS-I7), RHSC-A 
Nowshera resident of House No. 34-F Arniy Officers CoIony-02 
Qayyum Stadium Road. Peshawar Gantt: are wilfully absent 
from duty w.e.f. 1/03/2021 without prior intimation/ 
information.

O

rl
Oo2. You were issued Notice on your home address vide 

letter No. SO:E(PWD)1-9/2009/PF/ 2575-78 dated 
05-07-2021 through Registered AD. wherein you were 
directed to resume your duty immediately but you neither 
attended the office to clarify the matter nor submitted / O— 
posted(^^«^er to show any inter^^owards your duty 

within idue time-fram mTI^^oit.are OTUyJhfornje 

|^;Cordan^
taithis^^ce in 

, ^ a Civil 
ulcs, 2011 to

iatl^^resume your duties in your own interest 
within 15-days j>f the puUication of this Notice and 

explain the reason(s) of your willful absence, fading which 
it will be presumed that you are no more interested in your|^^ 

service thus ex-parte action will be taken against you 

under the Khyber Pakhtunkhwa Civil Servants (Efficiency 

and Discipline) Rules. 2011, which will lead to major 

penalty of "Removal from Service".

3.

JificfeiTC^FaMEnscipnn 5
im

c

SECTION Olfl'IGER Xl^STABLlSl IMENT) 

goveiinmentofkiiyberpakiitunkiiwa;
POPU1J\T10n|vELFARE DEPARTMENT ;

' P]?oi4n»-09^-^223623 VC| ■ -

"Take Special Caie of
SHk hUmSW vjp
Our Faith^^ 
Corruption'^

I -

1
)

i
I
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POPULATION WELFARE DEPARIMENT
02"* floor, Abdii Wall Khan Multiplex, Civil $e(feUtlat, hkwt

m

I
ij

' lIBSUiCE NOTICE
,1

Vou (Dr, SabihaMoeoiij WMO (BPS-IT), EHSC-^ Nowsheta resident of 
House No. 34-F Army Oicera ”ColoDy-02 Qa^um Sladium Road, - 
Peakwar Cantt: ate wiMy absent from duty %ii 1/03/2021 without 
prior intimation / information.

2, You were issued Notios on your bome address vide letter No. 
SOZ(PWD)l-9i2009/PF/ 25?i78 dated OSWl through Registered AD. 
wherein you were directed to resume your duly knediately but you 

neither attended the office to dati^ the matier nor submitted/ posted any 

lettertoehowanyinterest’tcwardsyourdufywithinduetime-ihme.'

3. Thus you are finally informed via this Notice in accordance with 

Rule*9 of the Ehyber Pahhtubldiwa Civil Servants (Efficiency & Discipline) 
Rules) 2011 to immediately Istune your duties in your own interest within

- Iddaye of the publication of this Notice and explm tiis leasonlsl ot' your 

willful absence, failing wMfb it wil be presumel that you are no mote
- interested in your service tius ox-parte action wi be taken against you 

under the Ehyber Pakhtunkhwa (M Seivanta ^ffidency and Disdpline) 
Rules, 2011, which wifl leadto major penalty of “Removal from S?iirico".

H
/ w

I
0

’a

SECTION Off jGERIESTABlMEim
^ gqverniheht oIf KHVBER PAKHTUNKHIIIIA

POPUIATIONURE DEPARTMENT
/

ilUilU JUFF^ Ti r ■ • ■ 4TiT• T«TiTI

I
;

i 1

i
i'
1

f.
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1V
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

POPUUTION WELFARE DEPARTMENT
02" Floor, M'lulW»UKh»r>MulUpl«,avUS#crimUt,P#ihiwlf 

F WE BOOK & TWIHER ©PWOKP

ri I

I..1
► i

Dated Peshawar the 2iVApril, 2022
I 1 4 -

■fuaiuiciimn

^ est of the lady officer for earned Leave was regretted, stUl she absented herse 
Sout Intimation to Populatic n Welfare Department.

AND whereas'; a notice was Issued to her on her home g‘*ju^‘^thln
SOE fPWD)l-9/2009/PF/257E-78 Dated 5.^ Government

beTnitiated against her under the rules ibid;

■ I

AND WHEREAS, the stipulatedpetiod expired on
officer did19.11.2021 and the

4.

5.

immediate e 
absence from duty. Khy^rPatotunkhwa 

4ated Peshawar the 21" AP

to diet-

rll,2022

Endst: (pWDl
gary actiontiort&neces

_KhyberPaW.tunkhwa,forwkdedforinfonn* Peshawar.V. Copy

i rrCr3. District Account omc PaWtW"^'^j ^yper Pa

6. PS to Secretary. PWD.W 
7. Officer concerned.

Peshawar.
^htunWiv^®*

4 1]
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
directorate general, population welfare

Plot No,18, Sector E-8, Phase-7, Hayatabad, Peshawar 
***********

•i

F.No.2nV2022/Admn . .
Dated Peshawar the 2022.1 To: i'1

Dr. Sabiila Moeen 
Ex-WM9,/BPS-17)
C/O DPV7-Office, Nowshera.
House # ;J4-F, Army Officers Colony-02 
Qayyum Stadium Road, Peshawar Cantt.

; i

■ I

DEPARTMENTAL AGAINST THE ORDER REF NO. SOE (PWDH-
9/2QQ9/PF DATED 21TH APRIL. 2022 OF THE CHIEF SECRETARY 
KHYBER PAKHTUNKHWA. WHEREBY THE APPELLANT WAS 
REMOVED FROM SERVICE UNDER RULE-9 OF THE KHYBER 
PAKHTUNKHWA GOVT. SERVANTS (EFFICIENCY &
DISCIPLINE! RULES. 2011 ON ACCOUNT OF LONG ABSENCE

Subject:-.. \

i

4 <
■

FROM DUTY
f a
'i

I am directed to refer to your subject appeal dated 09.06.2022 and to state 

“Removal from Service” was awarded to you by thethat major penalty i 

Administrative Department. Therefore, it is advised to approach the office of appellate

i.e.

V'

authority rather this oface. It may also be noted that the said appeal has not even singed 

by you which is mandatory besides thumb impression. y.*

(Arif Abbas)
O Assistant Director (Admn)

PS to Director (general, Population Welfare, Khyber Pakhtunkhwa, Peshawar. 
2. Master File Adiim Section.

^ . ;

Copy to>

1.

O Assistant Director (Admn)

h. fid.
s ;•

j

4
1.
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IN THE HONOtiABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR.

Appeal No. 1369/2022.

Dr. Sabiha Moeen (Appellant)

VS

Government of Khyber Pakhtunkhwa through Secretary Population Welfare Department, and
Others ....(Respondents)

AUTHORITY LETTER

Mr. Ahmad Yar Khan Assistant Director (Litigation), Directorate General Population 

Welfare Khyber Pakhtunkhawa is hereby authorized / nominated on behalf of respondent to 

submit comment/reply in the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

V
1

District Populaticm' ^Ifare Officer, 
District P^awar 
Respondent No. 3

r:

■ ;■


