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Nemo for the petitioner. Mr. Kabirullah Khattak, Addl!.

.\“ k.;.,l‘\ )
e
A

AG alongwith Aizazul Hassan, Assistant for the respondents

present.

The -copy of order dated 15.10.2021 of august
Supremé Court of Pakistan directing to maintain has been
produced which pertains to the present execution petition
is placed on file. This execution petition is adjourned sine-
die. The petitioner would be at liberty to seek the

restoration of the execution petition if judgment of this

Tribunal is maintained by the aUgust Supreme Court of
Pakistan and not implemented by the department
voluntarily. File be consigned to the record room.
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S 02.09.2021 \ Nemo for the petitioner present. Mr. Muhammad Adeel Butt,
I b . ) - $ :
o C T Additional Advocate General for respéndents present.

Notices be issued to the petitioner and his counsel.
re the S.B on

Adjourned. To come up for further proceedings

05.10.2021.
(MIAN MUHAMMAD)
MEMBER (E)
05.10.2021 Counsel for the petitioner and Mr. Muhammad

Adeel Butt, Addl. AG alongwith Aizazul Hasan, Asstt for

the respondents present.

Learned AAG seeks one week time with assurance

that the matter of execution will be resolved hopefully in
the said period. Request is accorded. To come up for
implementation report on 27.10.2021 before the S.B.

e

21.10.2021. Petitioner in ‘person and Mr. Muhammad Adeel Butt,
Addl. AG for the respondents present. '
Learned AAG seeks time to contact the respondents |
and facillit_ate the implementation report on next date. On
assurance of learned AAG, another chance is given to the
P , respondents to implement the judgment in letter & spirit
'\ o - and submit report on next date. Case to come up; on

11.11.2021 before S.B.

Chalrrpan



~under transfer, therefore, the case is adjourned. To come up for

. the same before S.B on 22.04.2021.
: .é:der

22.04.2021 Due to demise of the Worthy Chairman the Tribunal is

©23.02.2021 © - The learried Member Judicial Mr. Muhammad Jamal Khan is

VA

defunct, therefore, case is adjourned to 16.06.2021 for the same | »
as before. ' '
Reader
16.06.2021 ' - Nemo for the petitioner. Notices be issued to the

parties. To come up for implementatioh report on

26.07.2021 before S.B.

Chairman

26.0,7'.’2021 o Némo for petitioner.

Muhammad Adeel Butt learned Additional Advocate
General alongwith Muhammad Zain A.D for respondents

present.

Implementation | report was  not - submitted.
- Representative of the respondents is directed to furnish

proper implementation report on 02.09.2021 before S.B.:

(Rozina Rehman) .
Member (J)
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- court of_ _
Execution Petition No. ! A (/l( /2020

FORM OF ORDER SHEET

S.Ng%

Date of order

I~ proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 i 3
1 23.11.2020 The Execution Petition of Mr. Rafiq Ahmad submitted by him
may be entered in the relevant Register and put up to the Court for proper |
order please. '
- e  REGSTRAR' &
"2-\ This ExecptiOn Petition be put up before S. Bench|.
on.(.?.ll(‘z!./.’?:‘.ﬁ.’.})- ! \
: " CHAIRMAN
01.01.2021 Nemo for petitioner.
;’ ) Notice be issued to petitioner/counsel and respondents
5| for 23.02.2021 before S.B.
{ (Rozina Rehman)
| Member (J)
i
f
4 |




BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR : o
~ In Re:

S.A. No.167/2016 -
Rafig Ahmad. . ........ [ . .....APPLICANT
VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . . . . RESPONDENTS'
'INDEX
S.# | Description of Documents Annex Pages
1. |Application S | b 12

2. | Affidavit S
3. | Copy of ;Iudgment dated 13.12.2019 A L-g -
_14. Copies of Applicatior'ls', o . B ‘41-\).»\
Applicant
R”:t;ézhmad/




BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA"
PESHAWAR

In Ré; EPwo. 16‘4}%2.,

S.A. No.167/2016

Rafig Ahmad S/o Abdur Rasheed, Office Assistant L.G and
'RDD Bacha Khan Chowk, Peshawar. . . ........ APPLICANT

. VERsus

1. Govt. of Khyber Pakhtunkhwa through Secretary Local

| Govt. & Rural Development Department, Khyber
Pakhtunkhwa, Peshawar. |

2. Director General, Rural Dévelopment Department,
Khyber Pakhtunkhwa, mnear C&W Office, 'Cilvill
Secretariat, Peshawar. , o
Accountant General, Khyber Pakhtunkhwa, Peshawar
Accounts Officer, Dlrectorate ‘General of Local Govt. & B
Rural Development Department, Khyber Pakhtunkhwa,

Peshawar......................... RESPONDENTS

APPLICATION FOR I-.MPLEMENTATION P | o

OF THE JUDGMENT DATED 13.12.2019

PASSED BY THIS HON’BLE TRIBUNAL.

| Respectfully Sheweth:

- 1. That the applicant filed the above titled Service Appeal
No.167/2016 before this Hon’ble Tribunal, which was

partially accepted in favour of applicant.




.

g

That Hon’ble Tribunal by accepﬁng the appeal 'éntitléd

for pensionary benefit up till O6.AO9.200_1. »'(-Co’py of

Judgment is attached).

That the applicant time and again request‘éd 'fo‘if_b
impleméntation of the judgment of this Hon’_ble
Tribunal, but the respondenfs turned déwn request ‘o'f :
the applicanf with dear ear. (Copy of the Applications

aré attached).

That for sake of dispensation. of justice this Ho'n’ble..

- Tribunal may direct the respondents to _ensure the

payment to the applicant in light of the judgment R

passed.

It is, therefore, humbly prayed that on acceptance
of this application, this Hon’ble  Tribunal " may 'b'e»_

pleased to issue direction to implemen‘t the judgmen-t

-and order passed by this Hon’ble Tribunal in its letter

and spirit.

Applicant

Rafiq Ahmad



' BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

In Re:

S.A. No.167/2016

Rafig Ahmad. ... .............. I . . APPLICANT
VERSUS

Govt. of Khyber Pakhtunkhwa & others. . . . . . RESPONDENTS =,

AFFIDAVIT

I, Rafig Ahmad S/o Abdur Rasheed, Office Assistant LGand

RDD Bacha Khan Chowk, Peshawar, do hereby solemnly
affirm and declare on oath that the contents of the -
accompanying Application are true and correct to the best

of my knowledge and belief and nothlng has been kept :

- concealed from this Hon’ble Trlbunal




Order or other proceedmgs wrth srgnature of Judge Or .
erf Mag1strate : .
roceeding: |

Fs ;:.’

] 13:12.2019

Khys‘\fﬂ c-,"..;- '.:.‘".

f.) GI'V o

L Raﬁque Ahmad son of Abdur Rashld Ofﬁce Assrstant :
LG&RDD. Bacha Khan. Chowk, Peshawar

‘ Serv:ce AppealNo 167/2016

Date of Instrtunon | vevind 26 02 2016
Date of Decrslon e 13 12 2019

: Appellant ‘

‘Versus

Khyber | ‘Pakhtunkhwa, Peshawar.

Pakhtunkhwa Near C&W Ofﬁce -Ciyil Secretarlat
Peshawar, r

3. Accountant General K.hyber Pakhtunkhwa Peshawar

- Pakhtunkhwa, Peshawar 4
' Respondents

J UDGMbNT

| Asslstant Advocate General present.
2. The appellant has ﬁ ed the’ present service appeal agamst

the office letters dated 79 10 20]5/06 11 2015 whereby request

1. Govemment of Klnyber ‘P-al{latnnk_hwa -thre'ugh Secretary
Local Government & . Rural DeveIOpment Department

2. Director General Rural Development. Department Khyber |

4. Accounts Officer, Directorate" General of Local |
Government & Rural. Development Department Khyber .

Mr. Muhammad,Hamid:Mughal' Me‘_r'nlaer(J)'.i
Mr. Hussain Shah -—----=<- ~eeesmzmemmmmmsse-:Member(E) |

MUHAI\/IMAD HAMID MUGHAL MEMBER Clerk of |

counsel for the appellant pre%ent Mr RJaz Pa1ndakhe1l leamed -

BEFORE THE YBER PAKHTUNKHWA SERVICML o




7| of the ‘app‘e'l_lant' for-pens_:ibnary/ﬁetiremé'r_if:be’ne_ﬁt'l,fet__g.L was not |
| acceded to. .
3. Learned counsel for the appellant argued that thef'

appellant was appomted as Peon in the Ofﬁce of Dtrector'

e ~_Genera1 Rural Development Department Khyber Pakhtunkhwa [

Peshawar v1de order dated 03. 99 1974 and lastly promoted tof

the post of A351stant that due to some domestlc affatrs and'

o enrmty, the appellant alongwrth hrs parents and other famlly

“ members shlfted to KarachJ and he apphed for ﬁfteen days

leave. w1th station leave from TMO Town—I Peshawar on
| 01.07.2007; that he Was \)erbal'ly perrnit_ted- through -:.Ce_ll- Phone'
to. proceed Karachl accordmgly and | after thatthe "',-a'ppellant -
became ill but ;egulaﬂy“susiaia;a ’Ieay}'éf“a@pliéa‘t’isas‘ toTMo |
Town-I up till 17.06.20'1’4; that o:i' 3.l;ds,§-é‘o"15 thej'appellant"_
| attamed the age of superannuatlon that the appellant subrmtted‘:. -
apphcanons for pensronary beneﬁts and payxnent of GP Fund |
however, the: request of the: appellant was not acceded o5 that.
" the appellant has considerable length_of ser-v'»iee at his., jcredit |
hence he has eyel’y right 'ito.all-',t-he' penswnary beneﬁ-ts". o
4. As agamst that learned AAG argued that the appellant:-

abandoned the government serv1ce 1n the year 2001 that upon

havmg been declared surplus the appellant was adjusted in

= Umon Coun01 A31a n the year 2001 but he dICl not: report for' '

| duty, and abandoned h.lS government servxce and later on in the’ :

year 2014/2015 the appellant sttbmitted '_applieations. ”for. '
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. .pensronary ‘benefits,, hence he was r1“

‘ -‘claim p‘fensiqnary ben‘eﬁts.

’6. The appellant m1t1a11y appotnted.f as
promoted as Assnstant. The ,appellant’jyyh-ile(.p'
."-:",(BS ll) was awa.rded major penalty of; redu
' :for a pcrlod of three years wrth cum_':
-he was remstated in serV1ce v1de .order
- ‘:_Consequent upon the trnposrtlon ‘of rnajor pena
to 'the lower p . |
‘.declarcd as Surplus and was adjust

Secretary Union Coun01l (BS 06), Asra 'P.'esha'

appellant was surrendered to his parent ofﬁce"

7. Plea of the’ appellant 1s t.hat dgt?e‘i‘_s.th genuifn
.:‘yyent to Karachr and th ' .
' ""atte_rid"'to his duties and that in view .ef ~his! le gth:
'-is: entrtled to all the pensronary beneﬁts
8. l't may be mentioned that v1de letter dated
“appellant through hrs. brother in law/att 1
\ Akhtar apphed for the grant of retu'e i
"'.'-st.ating::that appellant has 27 years qua
"1he wants to be rettred. from .ser\;lc :

18.03.2015 of the appellant addressed"r .

[

ost 1.e. Semor Clerk'(BS '7)‘.th




connectron w1th hrs request for preparatlon of penslon case and '
ﬁnal payment of GP Fund the appellant stated that hlS ortgtnal -
Service Book conﬁrms hIS 27 years of service ttll 06 09 2001
The appel ant vide another letter dated 24 04. 2015 addressed to|
reSpondent No.2 requested that he rnay lqndly be retlred from o
) 3: 06.09. 2001 In response the respondent No 2 vrde ofﬁce letter
i dated 07. 08 2015 sought advrce from the Secretary Local ‘

SR Govemment Electlon & Rural Development Department

BB

: (respondent No l) that the appellant requests for the grant of
retlrement on the ba51s of 27 quahfylng years on September
2001 on whrch date there is no mten'uptron in hlS serwce but

.. | since that date he is absent for 13 years and 8 months

therefore, adwee may "be given to him' to grant retireme‘nt.‘

o :5 _ beneﬁt U/S-23 of C1v1l Servants Act VIII 1973 or how to

L proceed in the instant case. In reSponse to the sald letter

respondent No 1 vide office letter dated 29 10. 2015 rephed tl%at

when a person/ofﬁmal has not reported for duty, how can he

| claim retirement beneﬁts and then too through third person

9. Case of the respondents 1s that the appellant was adjusted

‘| in Union Coun01l A51a V1de order dated 15 09 2001 but he dld

e not repert for duty, remalned absent and abandoned the

| government servr_‘ce.- -

10. In view of the given circumstances of the case, when the
appellant joined the. goVernment department as Peon in the year |

1974 ‘and there is no ,djSpute.'regarding his “service ‘till |




'l:"‘

Septembet 'zoo't, the -'c'anoris'?-‘é.'ff-':zj.tis't,ic'e,'l-’*démahd'-z'-that, h’ef'is“
entitled " to the pensmnary beneﬁts up tlll 06 09 2001 as',_

requested by the appellant C0nsequently the present servxce

retired from servwe w. e. f 06 09 2001 and as such he 1s heldll'
g entltled for all pensmnary/rettrement beneﬁts accordmgly up,-j .

till 06.09. 2001 Partles are left to bear thelr own: costs Flle be _

[/ \©@
(Hussain Shah) . (Muhammad Hamid Mughal)
Member - Member

| consigned to the recOrd room.

ANNOUNCED
13.12.2019
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'. appeal 1s partlally accepted and the appellant shall be deemed -
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20-02-2020
To
The Secretary, -
LG&RD Department
Peshawar.

Subject: GP Fund and Pension Be_nefits
Respected Sir,

Referring to the decision of Ho‘norable Service Tr.ibun_a:l ‘r‘.egarding. on my abpéal- IR

" 13-12-2019 (copy attached), the undersigned is still waiting for the implementation of _

the decision regarding my GP Fund paymenf énd pénsionéry béﬁéﬁt’s‘ an on 6-9-‘20'01;‘:-.:. ,
~Sir, currently | am in very miserable health and financial condition, it is therefo'rﬂé,‘." L
requested to release my GP Fund and start my pension to clear m\/ debts and get my.

proper treatment.
Thanking you

Sincerely Yours,

(Rafiqze Ahﬂ;ég)—"k

Copy forwarded to Director General LG&RDD, Peshawar.
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25-03-2020
To _ ‘
The Secretary,
LG&RD Department .
Peshawar.

Suvbject: GP Fund and Pension Benefits -

Respected Sir,

Referrmg t° my appllcatlon on 20-2- 2020 on the subject noted above regardlng_‘ O

' the |mplementatlon of the deus:on of Honorable Service Trlbunal regardlng on my

appeal 13-12-2019, the undersngned is stlll waltlng for the 1mplementat|on of the LT

decision regarding my GP Fund payment and pensnonary beneflts an on 6 9 2001

- Sir, Itis once again requested to'consider'my misefable'he'alth and financial '
condition, and release my GP Fund and start my pension to clear my debts and getmy R

. proper treatment.
Thanking you

Sincerely Yours,

(R%‘Ahmed)“/" |

Copy forwarded to Director General LG&RDD, Peshawar.
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29-05-2020

To ~
The Secretary,
LG&RD Department
Peshawar.

Subject: GP Fund and Pension Benefits
: Respected Sir,

Refemng to my appllcatlon on 20-2- 2020 and 25- 03 2020 on the subject noted
" above regardlng the |mp|ementat:on of the dec15|on of Honorable Servuce Trlbunal

~ regardmg on my appeal 13-12-2019, the undersngned is stnll waltmg for the

lmplementatnon of the decision regardmg my GP Fund payment and pensnonary benef:ts“: " ) :

anonh 6-9 2001.

Slr it is once again requested to con5|der my mlserable heatth and f:nancual .
condition, and release my GP Fund and start my pensuon to clear my debts and getmy

proper treatment.
Thanking you

Sincerely Yours,

M al S

(Rafique Ahmed) =~

Copy forwarded to Director General LG&RDD, Peshawar.
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~ 07-09-2020
- To
s The Secretary,
‘ LG&RD Department
~ Peshawar. .

Subject: GP Fund and Pension Benefits - o .
Respected Sir,

Refernng to my repeated appllcatlon on 20- 2 2020 25 03 2020 and 29 OS 2020

" on the subject noted above regardlng the |mplementatlon of the deusnon of Honorable

" Service Tribunal regarding on my appeal 13- 12- 2019, the undersugned is stlll waltmg for : ;:f--
the lmplementatlon of the decnsmn regardmg my GP Fund payment and pensuonary '

beneflts an on 6-9- 2001

- Sir, It is once again requested to cons:der my mlserable hea!th and fma nC|aI ‘
' condltlon and release-my GP Fund and start my pensnon to clear my debts and get my

proper treatment.

Thanking you
' Sincerely Yours, -

» 0

(Rafique Ahmed)”

Cbpy forwarded to Director General LG&RDD, Peshawar.
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- For the Petitioner(s) " : Mr. = Shumail' Aziz, Addmonal

" Respondent(s) : N.R.
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ATT ®

Se 10(\.00( A5S0CH

eC

'Govemment of Khyber Pakhtunkhwa

Raﬁque Ahm'ad{ . L : ...Respondent(s)\

a .
1;1 ¢ P ak\sé}v?t CI -

“ ‘SUPREME COURT *OF; PAKISTAN
(Appellate Jurisdiction)

PRESENT:

Mr. Justice Gulzar, Ahmed CJ.: -
Mr. Jusnce Mazhar Alam Khan Mlankhel

CIVIL PETITION NO.115-P.OF 20200 = . =

[Against the judgment dated 13.12.2019, passed.. by the "
Khyber Pakhtunkhwa Service ’I‘nbuna] Peshawar in Service \
,.Appeal No. 167 of 2016] .

through Secretary, Local Government ‘&'
Rural Development Department, Khyber o gL
Pakhtunkhwa, Peshawar and others. ...Petmoner(s) S

Versus

;N

Advocate General, KP
Fazal-e-Subhan, Section Officer
Local Government, KP

: , H
Date of Hearing ¢ 15.10.2021 .
ORDER" - | )

GULZAR AHMED, CJ.- Learned Additional Advocate |

"G_eneral, KP relies upon Rule 2.11 of the West Pakistan Civil
Services Pension Rﬁles, i963 .fo contend Lhat _ithé ~respondcnt"
having remained absent from duty without leave since 2001, could

i pensxon as by his own conduct he has forfeited his past ‘
service resulting that no pensxon will be apprbved and become-

payable to him. Further, we note that the respondent has

remained absent from the year 2001 but apparéntly,-no action has’,
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‘:5531 2. The subm1ss1on made by the learned Addmonal

. on -the ava.llable record but the parties are. allowed vto’f Ie

M T

seems to have applied for grant of rebrement v1de hxs letter dated ’
.f s 21 058.20 14 a.nd pet1tloners hawng not passed any order on such

T letter of. the respondent whether ! at all the respondent cap be

denied the retJrement as asked by hun vide his above letter. :

RS
LA -

"~ Advocate General KP requlres con31derat10n. Leave to appea] ls

granted to consider the above question. The appea.l shall be heard

U ""“L’

additional, documents, if any, within a Penod of one month AS‘th

matter relates to semce the office is dxrected to fix the same, .

expeditiously, preferably, after three months. ' Y

C.M.A.No.220-Pi of 2020

o o
3. Status quo be maintained.
. Sd/-HCJ
Sd/-J -
Certifing t T
PRIEONEEY LR Senior Gopf a: s o "
R - l SR U » -
Bench-l . Upre ! e ‘ ,
1 . . e oo~ . .
Iﬂ&mzhag . . p“ . ¢
15.10.2021 - :
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