BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15574/2020

Date of Institution ... 03.12.2020
Date of Decision ... 18.01.2022

Rahat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O Village Naragi,
Tehsil Razzarh, District Swabi. (Appellant)

VERSUS

Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police Office (CPO),
Peshawar and two others. B (Respondents)

Usman Khan Turlandi,
Advocate : For Appellant

Muhammad Adeel Butt,

Additional Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

\’J- JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was appointed as Constable vide order daéed 09-04-
| 2014. His appointment order, however was withdrawn vide order dated 22-10-
2019. Feeling aggrieved, the appellant filed departmental appeal, which was
rejected vide order dated 04-02-2020, thereafter, the appellant filed Writ Petition
No. 1864-P/2020, which was converted into service appeal vide judgment dated
26-11-2020 and was referred to this Tribunal with prayers of the appellant that
the impugned orders dated 22-10-2019 and 04-02-2020 may be set aside and the

appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that appellant was real - S

brother of Shaheed Constable Nawaz Ali, but the appeliant was not appointed: "
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against Shaheed brother quota, which is évident from tHe appointment order
dated 09-04-2014; that as per policy notification dated 18-05-2007 issued by the
respondents, another brother of the appellant namely Jehan Ali was recruited as
PASI against 5% quota reserved for son/brothers of police Shuhada vide order
dated 02-02-2016; that his appointment order was also withdrawn vide order
dated 22-10-2019, which is contrary to law, rule and norms of natural justice, as
one brother was martyred in line of duty, another was discharged and the
appellant was also discharged dye to the reason that he is not entitled for the
benefit of Shaheed package knowing the fact that the appellant was never
appointed against Shaheed quota but was erroneously Iink'ed up with the case;
that the fact remains that the appellant neither applied for Shaheed quota nor
was selected against that quota, rather he was selected on‘ merit, hence
withdrawal of his appointment order is illegal and without lawful authority and

against the norms of natdral justice; that the action and inaction of the

s shows malafide, which is contrary to Article-4, 25 and 27 of the
constitution; that the appellant has not been treated in accordance with law, as
appointment order of the appellant was withdrawn without serving any notice or
affording oApportunity of defense to the appellant, hence substantive as well as
procedural law has vehemently been violated; that doctrine of locus poenitentiae
vigorously refrains from any adverse action on part of the respondents, once aﬁ
act even illegal has taken its field cannot be taken back, which principle on the

touchstone of instant case is applicable.

03. Learned Additional Advocate General for the respondents has contended
that the appellant was enlisted as Constable in Police Department against
Shuhada quota as per prevailing policy at the time; that after submission of
revised succession certificate by widow of Shaheed Nawaz Ali, minor child of
Shaheed Nawaz Ali was declared as heir to the Shaheed, hence appointment

order of the appellant was withdrawn being illegal; that at the time of issuance of



succession certificate, the fact of a child in the womb of widow of Shaheed Nawaz
Ali was concealed from the court as well as from the department for a long time
and when the relationship of widow of Shaheed with her in-laws become strained,
she came to know about the legal rights of her minor daughter and applied for
revised succession certificate, which was accepted vide order dated 30-07-2019;
that in presence of minor child of the Shaheed, brothers and sisters are not
entitted for the relief as per standing order dated 02-02-2017; that the
respondents treated the appeliant in accordance with law and no discrimination

has been done with the appellant.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that brother of the appellanf namely; Nawaz Ali being
employee in the Police Department met martyrdom during performance of duties
on 12-01-2014. For the purpose of compensation to the legal heirs of the
Shaheed, a succession certificate was issued by the competent court of law on
02-04-2014, where widow, father and mother of Shaheed NaWaz Ali were
declared as legal heirs of the Shaheed constable and Shaheed packagje (cash
compensation) was distributed amongst them accordingly. In addition, as per
notiﬁcation dated 17-10-2003 as amended on 16-05-2007, 5% quota was also
reserved fo'r Shuhada sons and in absence of son; the real brothers were entitled
to be appointed as PASI in place of Shaheed. Since Mr. Nawaz Ali being newly
wedded had no offspring at that particular time, hence with no objection of hi.s
widow and in accordance with the policy, brother of the appellant namely Jehan
Ali was appointed as PASI vide order dated 02-02-2016. Widow of Shaheed
Nawaz Ali has given birth to a baby on 05-08-2014, who was named as Aneesa
Begum. Widow of the Shaheed Nawaz Ali, came to know at a later stage, that
minor Aneesa Begum, who born seven months after death of her father can also

claim Shaheed 'Package (cash compensation), hence she approached the



competent court of law fpr revocation/ ar_nendg_nents in the succession certificate,
which was accepted ‘and previous succession certificate issued on 02-04-2014
(before birth of Aneesa begum) was cancelled and revised succession certificate
~ was issued on 30-07-2019, thereby including the minor Aneesa begum in legal
heirs of Shaheed Nawaz Ali. Accordingly, Shaheed package was re-collected from
the legal heirs and was distributed afresh with due share to the minor, but
simulfaneously appointment order of Mr. Jehan Ali PASI was also withdrawn vide
order dated 22-10-2019 under the plea that in presence of minor child of the

Shaheed, his brothef cannot be recruited.

06. On the other hand, the present appellant, who is also real brother of

Shaheed az Ali, but who was appointed as constable on 09-04-2014, but his

dintment order nowhere mentions that the appellant was appointed as
constable against Shaheed quota, but unfortunately he was also linked up with
the case after submission of revised succession certificate dated 30-07-2019 by
widow of the deceased Nawaz Ali and appointment order of the appellant was

also withdrawn vide order dated 22-10-2019

07. The issue surfaced when the respondents issued a notification dated 02-
02-2017 that brother/sister of the Shaheed shall not be consjdered for
appointment as ASI, where minor child of the Shaheed is available, "e!ven if the
widow has given consent in this behalf because she is not entitled to forego right
of the minor. Coupled with it was submission of revised succession certificate by
widow of Shaheed Nawaz Ali, which made the appellant as well as his brother
Jehan Ali liable for the action so taken by the respoﬁdents. Since the appellant
was appointed as constable on 09-04-2014 and his appointment order does not
mention that the appellant was appointed under Shaheed package, but since he
was brother of Shaheed Nawaz Ali, hence he was dragged under the policy dated
02-02-2017, which too was retrospectively applied on appellant and the appellant

was removed from service under the plea that he was not entitled for such relief
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in presence bf minor of the deceased. Avai[aple record would suggest that cash
compensation to legal Beiré as well as recrL;itment of Shaheed son/real brother
were two parts of such compensation, which were simultaneously allowed as per
policy. The cash compensation was proportionately distributed amongst father
mother widow and minor (Aneesa Begum), whereas his real brother (Jehan Ali)
was appointed as PASi as per law and rule with no irregularity committed to this
effect, but not only Jehan Ali was discharged from service but the appellant was
also discharged, which however was not warranted as he was not recruited
against Shaheed quota. The issue erupted when widow of the deceased applied
for revised succession certificate to make sure claim of her minor in cash
compensation, which was done accordingly, but the respondents‘retrospectively
applied the policy dated 02-02-2017 on both brothers with the stance that the
app t had concealed the minor (Aneesa Begum) for a longer time, facts
however are otherwise. The appellant neither concealed any fact nor committed
any irregularity, rather he was appointed on merit and not under Shaheed qQota.
The baby was born after seven months of death of Nawaz Ali and after
submission of the first succession certificate 28-03-2014, who could only be made
entitled for the cash compensation and the revised succession certificate was
never intended for dislodging the appellant or his brother, but in the meanwhile
new policy came into field and the respondents misinterpreted the revised
succession certificate innlight of a policy dated 02-02-2017, which was formulated
much after his appointment. It is well settled legal proposition that

~ policy/notification can be applied prospectively and not retrospectively.

08. We have also observed that the appellant being a civil servant, was not
supposed to be struck down with a single stroke of pen, rather he was required to
be afforded appropriate opportunity of defense, which however was not

warranted. Appointment of the appellant was made by competent authority by

following the prescribed procedure, the appellant having no nexus with the mode



of selection process and-he could not be ‘blarhed or punished for the laxities on
part of the respondenfsf’ The order affe;:ting the rights of a person had to be
made in accordance with the principle of natural justice; order taking away the
rights of a person without complying with the principles of natural justice had
been held to be illegal. Government was not vested with the authority to
withdraw or rescind an order if the same had taken legal effect and created
certain legal rights in favor of the appellant. Reliance is place on 2017 PLC (CS)
585. In the instant case, appomtment of the appellant was never illegal; rather it

was made in accordance with law.

09. We are of the considered opinion that the appellant has not been treated

in accordance with law and was illegally kept away from his lawful duty, as he
was not appointed in the category of Shaheed package in the first place and
secondly he was wrongly attached with the Shaheed package. Not only the
appellant but another brother of the appellant also fell victim to the policy notified

on 02-02-2017.

10. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders dated 22-10-2019 and 04-02-2020 are set aside and the
appellant is re-instated in service with all back benefits. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
18.01.2022
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)



18.01.2022
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Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondent present. Arguments
heard and record perused.

Vide our detailed judgment of today, separately placed on file, thé
instant appeal is accepted. The impugned orders dated 22-10-2019 and
04-02-2020 are set aside and the appellant is re-instated in service with
all back benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
18.01.2022
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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S.A No. 15574/2020

28.10.2021 Learned counsel for the appellant pres%ent. Mr. Fazle
Subhan, Head Cohstable alongwith Mr. Kablirullah Khattak,

- Additional Advocate General for the respondents present. )

Learned counsel for the appéllant requéstéd that as

Service Appeal bearing No. 15572/2020 has been adjourned for

18.01.2022, therefore, the appeal in hand be also fixed for the -

said date. Adjourned. To come up for argumeints 18.01.2022
before the D.B ' |

A

(Mian Muhammad) (Salah-IUd-Din)
Member (E) - Member (J)



21.06.2021 Father of the appellant and Mr. Kabirullah Khattak,
Addl. AG alongwith Fazle Subhan, H.C for respondents No.
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'25'.03.202.1 . lunior to counsel for the “appellant présle'n't.,} Mr.
g ~ Kabirullah Khattak learned Addl. AG for respondenits present.
None present on behaif of private respondent No.4.
§ oo : -

~ Reply/comments ‘on behalf of 'respondeﬁts not
- submitted. Learned~Addition'a-I Advocate General is required
to contact the respondents and facilitate the submission of
. reply/comments. Notice be issued to private fespondent
-No.4 for submission of reply/comments. To come up for
| reply/comments on 29.04.2021 before SB

(Atiq Ur Rehman Wazir)
Member (E)

T
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29.04.2021 Due to demise of the Worthy Chairman, the
. ‘ Tribunal is defunct, . therefore, case is adjourned to

214%&2021ibrthesanm:agbeﬂwg.
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>
- "291.'12;2020 - -Learned counsel for the appellant present. 5 L4 |
P_relimin.ary arguments heard.

Points _r,a‘ised' need. consideration.” The appeal is admitted to

regular hearing subject toall just exceptions. The appellant is
osited” ‘directed to deposit security and process fee within 10 days.
Security & 1ss Fe@ Thereafter, notices be issued to the respondents for submission of

e ~=e=e~>  written reply/comments on 22.03.2021 before S.B.

—

(Atig-Ur-Rehman Wézir)
Member (E)

19.02.2021 ~ Counsel for appellant is present. Mr. Kabirullah Khattak,
‘ ,Adcii‘i'tio'nél Advocate General for the respondents is also present.
R Ne‘ither written reply on behalf of respondenlt submitted
nokrepresentatjive of the department is present, therefore,
Iearnéd Additional Advocate General is directed to contact the
respondents and furnish written r'e-ply/corhments on the next
date of hea'ring.A Adjourned to 25.03.2021 on which

come up for written reply/comments befor

(MuhammadJamal Khan)
Member
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Court of

Form-A

FORM OF ORDER SHEET

Case No.

/ $ 7L 12020
- [ |

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge

P e
MEDRRER S Dt

2

-,

03/12/2020

before the Hon’ble Pes}1awar High Court Peshawar and the
Hon’ble High Court videi!its order datéd 26.11.2020 treated the
Writ Petition into an ap;?eal and sent the same to this Tribunal
for decision in accordancje with law. The same may be entered in

. . | .
the Institution Register zlmd put up to the worthy Chairman for

further order please. "
|

REGISTRAR "

This case is entrusted to S. Bench for preliminary

hearing to be put up there on  >4// ’l//)/tﬂ—é .

| |
}
J - CHAIRMAN
i
|

. Wt LR e g .
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The present appeliant initially went “ifi—Writ--Petition. ...
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.- : |

Rahat Ali, Ex-Constable Police....... VERSUS

'SUBJECT:- APPLICATION FOR EARLY HEARING/FIXATION OF
THE TITLED SERVICE APPEAL.

' RESPECTFULLY SHEWETH:-

1) That the appellant, initially had inadvertently filed writ petition bearing WP
No. 1864-P/2020 before the august Peshawar High Court Peshawar which
was subsequently converted into the instant service appeal and was
transmitted to this august Tribunal for disposal, which was admitted to full
hearing and.comments were called upon of the respondents and hence the
appeal is fixed for'onward proceedings for 24 /©03/202. It is worth to
mention here that the comments of the respondents have alréady once
procured/available on file, so there will be no need of further comments of
the respondents.

2) That keeping in view the scenario of affairs it will be appropriate that the
regular hearing of the appeal is to be fixed for an early/accelerated hearing in
order to meet the ends of justice and in light of legal maxim of “Justice
delayed justice denied”.

It is, therefore, humbly prayed that the subject matter may very
graciously be fixed for an early date, convenient to the Tribunal please.

Turlandi

¢
Dated; 12/01/2021. o % \ M . Advocate Peshawar.
%J’(w:g/ W'; .
P\,
\_MGW

pe M 7}9/\ Muhammad Usman



The

PESHAWAR HIGH COURT
Peshawar
Ph: No. 091-9210149-58
No. 29707/805/2020/WP-MN ' Dated. 0]-December-2020
From
- Deputy Registrar (J),

Peshawar High Court,

Peshawar.
To

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.
Subject: Writ Petition No. 1864/2020 Title: Rahat Ali VS Provincial Police Officer (PP
Sir,

I'am directed to send herewith the titled case in original alongwith all annexures & copy of

order of this Honourable Court dated 26.11.2020 for disposal.

Encl: ‘As above.

e




PESHAWAR HIGH COURT PESHAWAR

FORM “A”
“
ORDER SHEET
Date of Order | Order or other Proceedings with Signature of Judge or that of parties or
or Proceedings counsel where necessary
2 3
WP No. 1864-P/2020.

26.11.2020

Present:

Mr. Mohammad Usman Khan Turlandi,
Advocate for petitioner.

Mr. Rab Nawaz Khan, AAG, for official
respondents.

6 o 3 ok ok 3k

ROOH-UL-AMIN KHAN, J.- As per averment of the writ

petition, the brother of petitioner namely Nawaz Ali being

employee in the police department met martyrdom during |

performance of duties. The petitioner was appointed as
constable vide order dated 9.4.2014 which was subsequently
withdrawn and thereby the petitioner was absolved from the
service, on the ground that Mst. Aneesa Begum minor
daughter has been delared as legal heir of Shaheed constable
Nawaz Ali who is entitled to receive share in -shaheed
packages and othc;,r service benefits.

2. Admittedly the appointment order of petitioner .was

withdrawn and he was discharged from duty agéinst which

appeal filed before the Regional Police Officer Mardan was




also dismissed vide order dated 31.1.2020. Admittedly the
petitioner irs a éivil servant and the incident of his discharge
from service falls under Chapter-II of the Civil Servants Act
which enumerated the terms and conditions of service of a
civil servant, wherein jurisdiction of this Court is expressly
barred under Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973. When the learned counsel for
petitioner was confronted with the above prgposition, he
candidly conceded and requested that this writ petjtion be
converted into a servicé appeal and be sent to the proper
forum i.e. Khyber Pakhtunkhwa Service Tribunal. The
request is genuine, which is acceded to. The instant vwrit
petition is converted into service appeal and transmitted to
the Khyber Pakhtunkhwa Service Tribunal for decision iq

accordance with law subject to all legal objections from the

other side.
Announced on; ) _
26" of November, 2020 . =
JUDGE
JUDGE 7}

Favshad®

(DB)

Hon’ble Mr. Justice Rooh Ul Amin Khan & Hon’ble Mr. Justice Jjaz Anwar
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

“ CHECK UST

' / . Sy o
1. | CaseTile /Qﬁhﬂf L VERSUS /7/'/0 % O/MLS
2. | Casals duly slgned. es-1" No
3. -| The law under which the case Is preferred has been menlloned. Yes | No
4. | Approved liie cover is used, Yes | No
5. | Affidavitis duly allesled and appanded. Yes] No
8. | Cass and annexurss are properly paged and numbered according lo Index. Yes | No
7. | Copies of annexures are legible and alleslad, if nol, then beller copies duly allesled have Yes | No
annexed. e
| 8. {Cerlilied coples of all requisite documents have been filed. Ye;/ No
9. | Cenlificate specifying thal no case on similar grounds was earfler submilled in this courd, filed. Yes .| No
10. [ Case Is within time. ¥es | No
11. | The valua for the purpose af court lee and Jurisdiction has been menlioned in the relevanl Yes | No
columan. 7~
12 { Court fes In shapa of slamp paper Is aﬂixed. [For writ Rs. 500, for other as Yes No
required]
13. | Power of allorney Is tn proper form. Yes | No
14. { Memo of addressed filad. Yes' | Mo
15. | Lisl of baoks mentioned in the palition. Yes | No
16. | Tha requisile number of spare coples allached [WrlE petition-3, civil appeal (SB- Yés |. No
2) Civll Revislon (SB-1, DB-2)] '
17. | Case (Revision/ Appaal/petillon elc) Is filed on a prescribed form. Yas | No
18. | Power of atlomey Is allested by jall authority {ior Jail prisoner only) - N Yes | Mo

il Is certified that formalllies/documentalions as required In column

\i
2 tl have been jullitad.
Name:- (I\
A N\
\

Signature:-
Dated:-
FOR OFFICE LUSE ONLY
Case:- )
Case received on
Complete in all respect: Yes/ No, (If No, the grounds)
Date in court:-
Signature
{Reader)
Date:-
Countersigned:-

" (Deputy Registrar) |
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

i1 Ref: to AWP No. /9 J 75-P/2020.
| In

WP No. 1864-P/2020.

Rahat Ali, Ex-Constable Police....... VERSUS......... PPO & others.

INDEX
S.No. DES_CRIPTION OF DOCUMENTS

1. Main Amended Writ Petition.
2. Affidavit. 7
3. Addresses of Parties. ' 8
4, Copy First recruitment order dated 09-04-2014. “A” q
5. [ Subsequent Nagalmad No. 20 dated 10-04-2014 “A/1” 1011
6. Copy of the appointment withdrawal order. “B” 19-13. /8
7. | Copy of the departmental appeal “C” /3 _
8. Copy of the final impugned order dated 31-01-2020 | = “D” 1415
9. Permission dated 01-10-2020 for withdrawal of WP | “E” /6 -17
PETITIONER
Through; _
| RE- 7% TODAY /
Di?’t"af  Muhammad Usian rfu\\o
4 19 0CT 2020 Turlandi
Dated; 14{10/2020. Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza.Om): Bank of Punjab.Dalazak Road, Peshawar.
Cell# 0333-9153699 *** 0300-5895841 '

; FILED f%DAY
- Depuly Begistrar

46 OCT, 2020

o PO .

s L . PRI

e P e T T
S A ST



.
,
o ¥
) S
l‘(J
L

iN THE PESHAWAR HIGH COURT, PESHAWAR. [Dux of Filling:- 18/10/2020

OPENING SHEET FOR WRIT BRANCH District:- Peshawar
Case Typé: Writ Petition Nature of Original Proceedings:
Category Code

[0 T5 T4 TJ6 | [ 1

'
+

Review/Contempt of Court in respect of
Writ of: Heabus

Prohibition ’ Mandamus ’ ‘ Qua ‘ Certiorari
Corpus Warranto
Form Date interlocutory/ Final Order )

Case pertains to
SB
DB

Petitioner(s) Name Rahat Ali Ex-Police Constable No. 573

Mobile No 0313-9699453

Addresses Village Naragi, Telsil Razzarh District Swabi

CNIC No 16204-0353479-5

Email Address

Counsel Jor | Mulhammad Usman Khan Turlandi

Petitioner(s)

Mobile No 0333-9153699 ~

Addresses Flat # C-1, Murad Plaza, Dalazak Road, Peshawar

CNIC No - 17301-6004404-9

Email Address usmanturlandi@gmail.com

Respondents Provincial Police officer KP, KP & others

Addresses ' Peshawar

Original Order/ Action/ Inaction
Complained of

Prayer The final impugned order dated 04/02/2020 passed by the respondent No. 2,-may be set aside
whereby departmental representation of the petitioner was rejected/filed and the first
impugned order dated 22/10/2019 passed by the respondent No. 3 was upheld whereby the
enlistment order as constable dated 09/04/2014 in respect of the petitioner was withdrawn and
in_consequence thereof, the petitioner may very graciously be reinstated on his parent post
with all consequential back benefits and all allied allowances.

O\

N

Law/Rules/governing the original | Article 199, Constitution of Islamic Republic of Pakistan, 197,
proceedings/ action/Inaction '

Signature:- C\\,\,\ |

RE-FILED,TODAY

‘ De eglistrar
4G OCT 2020
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: BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

SRV
In Ref:to AWP No.  -P/2020.
In

WP No. 1864-P/2020.

Rahat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O Village
‘Naragi, Tehsil Razzarh, District Swabi...................... PETITIONER.

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police
Office (CPO), Peshawar. |

2) Regional Police Officer, Mardan Range Mardan \

3) District Police Officer (DPO) Swabi................... RESPONDENTS.

Amended Writ Petition under Article 199 of the Constitution of
the Islamic Republic of Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this amended petltlon the final
1mpugned order dated 04-02-2020 passed by the respondent No. 2 may be set-aside . -
whereby departmental representation of the petitioner was rejected/filed and the
first impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld
whereby the enlistment order as Constable dated 09-04-2014 in respect of the
petitioner was withdrawn and in consequence thereof, the petitioner may very -
graciously be reinstated on his parent post with all consequential back benefits and
all allied allowances.

Respectfully Sheweth:

1)  Thathe petitioner is bonafide citizen of the Islamic Republic of
~ Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and
-FILE DAY resident of village Narangi, Tehsil Razzarh, District Swabi and law
Depfity egxstral’i abldmg person having to enjoy every legal and constxtuuonal
16 OCT.20280  rights duly protected by the command of the Constitution.
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2)

3)

4)

16 OCT. 2020

3) .

&

That the petitionefl being educationally qualified, physically
fit/sound and eligible in all respect and aspect as per requisite
criteria was duly recruited/appointed as Constable (BPS-5) on
regular basis and was allotted Constabulary No. 573 vide order
date 09-04-2014 passed by the respondent No. 3 and since then,
the petitioner was regularly serving and drawing his ‘monthly pay
and all other allied allowances as admissible for the post of
Constable till the original first impugned order was passed. (Copy
of the first recruitment/appointment order vide OB No. 487 dated
09-04-2014 and subsequent Nagalmad No. 20 dated 10-04-2014

is annexure “A” & “A/1" respectively).

That on the arrival of revised Succession Certificate dated 30-07-
2019, it was held by 'the respondént No. 3 that Mst: Aneesa Begum,
minor has been declared as legal heir of Shaheed Constable Nawaz
Ali and was entitle to receive share in Shaheed Package and other
service benefits. The illogical conclusion, drawn to a bit of astound,
and the first recruitment/appointment order of the petitioner as

Constable dated 09-04-2014 (Annexure “A” & “A/1”) was withdrawn

illegally in quite random on whimsical/capricious and unpredictable

grounds by the respondent No. 3. (Copy of the appointment

withdrawal order is annexure “B”)

That having been aggrieved of the discriminative policy and cruel
treatment of the Respondent No. 3, the Pétitioner submitted
departmental representation, for the redressal of his grievanées but to
no avail which was rejected vide final impugned order dated 3 1-01-
2020 passed by the respondent No. 2 and hence this petition. (Copy of
tﬁe departmental appeal and the final impugned order dated 31-01-
2620 is annexure “C & “D” respectively).

That the WP No. 1864-P/2020 was earlier filed before this august

SR i Court wherein some assertions were inadvertently vocaled having the

credit to be omitted being misrepresentation on both factual and legal

pedestal which could have had the capacity to led the court astray and



hence this amended writ petition. (Copy _of permission dated 01-10-

2020 for withdrawal is annexure “E”).

That while having been rebuffed the legitimate right by the

6)
Respondents and having no ear to his Departmental Representation,
the Petitioner is constrained to approach this honorable constitutional
court inter-alia on the following grounds.

GROUNDS:

A. Because no explanation, no Show-Cause notice have ever been served

SILEDAORAY
L

| 16 0CT.2020

upon the peﬁtioner and no regular enqliiry_has ever been conducted and
hence both the impugned orders are illegal, unlawful, without lawful
authority, arbitrary, void ab-initio, un-Constitutional, Un-Islamic, against
the norms of naturalv justice and against the law on the subject.

\

. Because the Petitioner has never claimed any rights against shaheed son’s

quota and his appointment while going through a bird eye view at a
glance through his appointment letter, it is very much crystal clarified
that petitioner was purely appointed on merit and on permanent bases and
has never been appointed against shaheed son’s quota and his termination
on such grounds is far from being akin to justice to be adjudged by this

honorable court as such.

. Because the ‘doctrine of Locus Poenitentiae vigorously inculcates the

exclusion of any adverse reaction on part of the department once even'an
illegal act has taken its legal field which principle on the touchstone of
instant case vehemently applicable as the petitioner took charge of his
duty dated 10/04/2014 as constable and since then was performing his
respe%:tive duties and drawing his monthly pay with all allied allowan~ce ,
till thé first impugned qrder was passed dated 22-10-2014 and his lawful
appoiﬁtment has taken legal effect and brushing aside his lawful duties

w1th a wave of hand is but mockery played on the acknowledged -

* principle of Locus Poenitentiae.
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Because the Petitioner (Rahat Ali) has never been appointed against
shaheed son’s quota and for ready refé‘rénce his appointment order may
be observed, while the brother of Petitioner (Jehan Ali) was appointed as
PASI against shaheed son’s quota being real brother of shaheed (FC

Nawaz Ali) and attribution of any alleged concealment of facts to the

Petitioner by the department is not just at all.

" Because admittedly the appointment of the petitioner to the said post was

. made on permanent basis and his appointment/recruitment order is

K.

evident of the fact that the appointment was never made against any
reserved Quota and termination of his services on the edifice of being
appointed on shaheed son’s quota is but misrepresentation, fraud and
devastating augmentation of false and frivolous self-assumptions and

presumptions.

. Because the act of respondents is highly discriminatory and against the

plain language of Article 4 and 25 of the Constitution of the Islamic
Republic of Pakistan 1973.

. Because the respondents are bent upon to exceed their powers and

jurisdiction by enjoying their own innovation and monopoly, creating
problems for the entire family of the petitioner, by giving him
discriminative treatment which is unwarranted by the law of the land.

. Because the impugned act of the respondents is highly unjust and against

the principle of Natural Justice and if allowed to remain in field then the
same would perpetuate more injustice and certainly result in complete
deprivation of Constitutional rights of the petitioner.

Because the Petitioner has never ever been treated in accordance with law

and his qualification/right has unjustly and unwisely been neglected.

Because no concealment of fact has ever been proved as against-
petitioner on cogent reliable grounds and the false pretend of
concealment of facts attributed to the petitioner by the department have

the demarcation of baseless allegations to be adjudged as such.

Because the acts and orders of Respondents No.3 & 2 are illegal on

factual as well legal footings and as such untenable.

. Because gross illegality has been atiributable to the respondents for their

biased malafide acts of withdrawal of appointment order of the petitioner.
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M. Because Petitioner has been discriminated and un-cherished rules of
favoritism and nepotism is feeble on the face of the available evidence as

such which is liable to be treated as such by this honorable court.

N. That further submission with the prior permission of this ‘honorable court
would be advanced at the time of hearing the petitioner at the bar.

It is therefore humbly prayed that on acceptance of the 1instant
writ petition, this honorable court may very graciously be pleased to;

A. Hold and declare the first impugned order passed by the respondent No.3
dated 22/10/2019 whereby the initial appointment order as constable
dated 09/04/2014, was withdrawn and the subsequent final impugned
order dated 04/02/2020 passed by the respondent No.2 whereby
departmental representation of the petitioner was rejected/filed as illegal,
unlawful, without lawful authority, discriminatory,tunjustiﬁed,
unconstitutional, un-Islamic, ineffective/inoperative upon the rights of
the petitioner and be set aside. ‘

B. Further declare the status of the petitioner as permanent and regular
employee, duly appointed as constable, Belt No. 573 and be deemed as -
‘such who was regularly serving the police department since 09/04/2014
til1 22/10/2019 and be allowed all the consequential back benefits,
incidental upon his regular and permanent services extended to the
Respondent Department.

C. Any other remedy which deemed fit and appropriate in the circumstances
of the case and not specifically prayed for may also be extended in favour
of the petitioner just to meet the ends of justice.

-

PETITIONER

-FILEDTODAY : v
' 7 i T _—
Dep istrar | hrough;

Muh
16 OCT 2020 Tlllﬂ ;:;rinad Usman khan

Advocate Supreme Court

4
/

Note:- No such like writ petition.hés ever been filed before this august court as per
instruction of my client. '

List of Books.

i) Constitution of Pakistan 1973.
ii)  Civil Servant Act 1973.

v) Any other law Books according to need.
Muhammad Usman Khan

Turlandi
Dated:- 14/10/2020. Advocate Peshawar.
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Before the Peshawar high court Peshawar.

In Ref: to AWP No. -P/2020.
Rahat Ali, Ex-Constable Police....... VERSUS...... PPO & others.

AFFIDAVIT.

I, Raha;c Ali, Ex-Constable Police, No. 573 and S/O Amir Sher
R/O Village Naragi, Tehsil Razzarh, District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the accompanying writ petition are true and
correct to the best of my knowledge and belief and that nothing has been kept
secret or concealed therein from this august court.

IDENTIFIED BY: , DEPONENT:

CNICNo{p2eU-0353479- S
'\ Mob -0313-9497 U5 >

Muhammad Usman Khan
Turlandi
Advocate Peshawar.
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| ' BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

 InRef: to AWP No. -P/2020.
-

WP No. 1864-P/2020. -

Rahat Ali, Ex-Constable Police....... VERSUS......... PPO & others.

MEMO OF ADDRESSES

PETITIONER.
Rahat Ali, Ex-Constable Police, No. 573 and S/O Amir Sher R/O Village -

‘Naragi; Tehsil Razzarh, District Swabi.

VERSUS
RESPONDENT S.-
1) Provincial Police Officer (PPO) Khyber Pakhtunkhwa Central Pohce
Office (CPO), Peshawar. . ) _

2) Regional Police Officer, Mardan Range Mardan.
3) District PQhCG Officer (DPO) Swabi. '

PETITIONER °

Through:

. Muhamrhad sman Khan
Turlandi
Advocate Supreme Court.

16 OCT 2020
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SEPALTMEENT.

ENLISTM&NT ORDER.

Mr. Rahat Ali S/ Amn Sher R/O N(ll’{ln"l arangi Police mulp

Tirr

Zernoll Tehsil Mazzar District Swa b1 is hereby

3

enlisted "1:, Constable on thr

yedrs probation in B .P.S No 5 RS: ( 5400-260- 13200) on pqmanu}t basis ¢t 1)

rate of Rs. 5400/~ per month witl; effect from 0.;,'1 u}if )f’_;,,m,and aliotte

constabulary No. Ql?__

This order is issued ip comp
Police Officer, Kt wyber P '11\lnunl\hwa Peshawar v
82/E-1V duted 20.92.20]

Rducation. 10"

Date of birth. 08.01.1995

Blood group. { A+ - '

Age. Year 19 Mor:h 03.Cays 00.

el

OB.No. W &+

—————

oy

dated ¢4 __ b /2014,

liance \wlh order of Provineis
ide his omcL Fndst: Nn 31583

N
» (‘
District Poli Officer,
© Swabi.

A

g

~
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'. ORDER.

ln-the light. .of applicaiion of Pv"si Dargis Beguimn o
Sheheed Constable’ Nawaz Ali Nao: 1098, supported by copy of revised &uu.c 3
Coriifinate !)w'ﬁrp}ﬂ No. 53/5 of 2014 decided on 30, 97.2019 isstod by the |

T ludge/Guardisn Judge Swabi wherein: Mst: Angesz Begum (84
& s ;audl hc.lr 01 xhahct.d Ccmstabm Nawaz. All and was eati ted 0y

tiis aupartmem till issuance of re\nsed Succcwlon Lcruﬁmﬂv .zmm AR HOGGG
to !Joh"y' in -presence of minor child; brother of Shaheed 1 not esutlvc
-appointment in-Shabheed quota evenif the widow has piven consent in thie §
becaus shc is not cntlticd to-forego nght uf thc EHNOT.

- Therefore in the light. oi <zbove,,lhe enlistinent order i res
af vir. Kehat Ali Constable No. 373 s/o Arair Sher rfe Novang TR

1. . ¢
LT S Lall O

1haiwc,d quota s hicreby v.uhuumn

N

r

,His name 1s *_heréby 'sh'uck off frow . Bolive Fores

FISRiaic CHECt
{D ) . -
BTN 5 § - -

Dated L2 -1 9 poyg

Prigteiot ol

OFFICE OF THE CASTRICE POLICE OFRICEL S0
4 e j”ﬂ' ’
Nfcf} é Qg L dau,d awabl the oo 4 skl

A o NS e 5 1

L—.J‘Jt.- {t}";’a H ;:zsm:e;"».w-cs.




Respected Sir,

»
¥

1.

it is submitted that my real brother Nawaz Alr No. 1098 was martyr ed on
27.01.2014. ”

| have submitted application for appomtment as Constable to CPO.

. The Provincial Police Officer, forwarded my application to DPO Swabi for

appointment through Endst: No. 5153-82/E-IV dated 20.02.2014.

. The DPQO Swabi issued my appointment order as Constable vide OB No. 487

dated 09.04.2014.

. MST Nargis Begum widow of Shaheed Constable Nawaz Ali No. 1098 given

statement on stamp paper that she has no ob]ectton on the appomtment of
Rahat Ali real brother of Shaheed Constable. _

The DPQ Swabi struck off my name from Police Force vide OB No: 891 dated
22.10.2019 in the light of CPO Police Policy Board decision on 02.02.2017
that brother/sister of Shaheed shall not be considered for appointment as
ASI where minor child of .the Shaheed is available even if ‘ihe widow has
given consent in this behalf because she is not entitled to foryo right of the .
minor.

. The DPO Swabi order regarding struck off my name is illegal because | was

appointed on 09.04.2014 as Constable and not ASI, the CPO Policy was
issued on 02.02.2017. moreover, | was appointed on 09.04.2014 while Anisa
Begum daughter of Nawaz Ali was born on 05. 08.2014. Furthermore, the
CPO Policy on 02.02.2017 is not applicable retrospective’ effect Accordmg‘
to Police Act-2017 quota for appomtment of Shuhada sons has not been
reserved. , .

It is therefore, requested that my struck off order from:Police Force issued

by DPO Swabi may kindly set aside'a-nd | may very Kindly be reinstated in
service with alt back benefits. '

Yours cbediently

= / ;
(RAHAT ALI)

Ex-Constable
District Police Swabi



' AConstable Rahat Ali'No. 573 of Swabi District Police agains't'the order of District. Police

: Tudge Swabi issued Succession Certrficate bearmg No 53/5-of 2014 vrde order dated'

o Officer, Swabi, whereby his name. was struck off from. Pohce Servace vrde District Pohce'

. Ofﬁcer, Swabi OB: No. 891 dated 22. 10 2019. The appellant was enhsted as Constable
r - under Shaheed quota vide Drstnct Police Ofﬁcer Swabi OB No. 487 dated 09.04. 2014 ‘.

: Appcllant Rahat Ali No. 573'is brother of Shaheed Constablé: Nawaz Ah martyred vrde :
case FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 PPC/7ATA PS Swab1 The widow

~of Shaheed Constable applied for the Successron Certificate and the court of Senior Civil

02 04.2014, v»herem widow, father and mother of Shaheed Constable were declared as

_.,r,él--«w')r*' :D

tr" ' 'l
b e OB T
a0 ORDER. - . R

' This order will drspose-off the departmental app_eal,'preferred by Ex- A

!ri.-‘“‘""" .

legal heirs.and the Shaheed Packag@ was distributed amongst the legal helrs in the hght; ) L

- of above Successron Certificate. After a few months of the 1ssuance of Successron

_Cernﬁcate Aneesa Begum d/o Shaheed was_born, but this fact had been concealed- from '

~ the Police Department for a long time a.nd when the relatronshrp of widow of Shaheed

-~ with her in-laws become stramed she came (;ro know about the legal nghts of her minor

daughter and applxed for revrsed Succession Certificate i m the court of Senior Civil J udge
Swabi. The court accepted the application and issued revised Successron Certificate vide
order dated 30.07.2019 and Aneesa Begum was declared _as legal heir. Her share in
Shaheed package was recovered from the other heirs and deposited in the court of Senior
Civil Judge Swabi vide District Police Officer, Swabi Memo: No. 627/A, dated
15.10.2019.

The widow of Shaheed submitted an application alleging therein that her
brother in-law had been enlisted on Shaheed quota against her free will. The matter was
enquired into and it was found that appellant Rahat Ali was enlisted as Constable in

Shaheed quota. According to the policy, in presence of minor child, brother/sister is not

‘entitled for enlistment against Shaheed quota. In the light of application of widow.of

Shaheed, enlistment order of appellant Rahat Ali as Constable against' Shaheed quota was
wzthdrawn vide Drstnct Pollce Officer, Swab1 OB No. 891 dated 22.10.2019.
«  Feeling aggrreved from the order of. Dlstrlct Pohce ‘Officer, Swab1, the

appellant preferred the mstant appeal I-Ie was summoned and heard in- person in Orderly

E succeeded in gettmg himself - appo:nted as Constable in’ Pohce Department agamst‘

" Room’ held in this office on 28.01.2020.

From the perusal of record and personal heanng of appellant it came to

lroht that the appellant concea]ed the fact of legal helrs of Shaheed in the shape of his

(Shaheed) minor. daughter As a result of mrsrepresentatlon and - decelt the appellant A

Shaheed quota. It is worth to add here that appellant was enhsted as Constable vide ordert o
No. 487 dated 09.04.2014 on the basis of apphcatlon filed by hrrn (appellant) wherem :

he had requested_ ina categorrcal manner, that he may_ be .appo.mted as‘(;onstable against




‘:de. . fS‘. :nead quota. Tt merit's a. mentic'm' hefe' that as per declsloh of Pol'ice Po]icy Board vide '
ier No 1/2013 dated 19. 12. 2013 “Ellglble apphcants for the post of ASIs on

i

" Shuhada quota who are placed on waltmg list will be offered recrultment on ‘the
posts of Constables However, they wnll retam their entltlement agamst the post of
' i ASI asand when the vacancy occurs wnthm 5% quota’ speclfied for Shuhada
o wards”.
Hence, the retention -of appellant Rahat Ah No 573 as' Constable against
'the Shaheed quota will deprive the legal heir (Aneesa minor daughter) of Shaheed of her.
% due right. Because, if the above named daughter of Shaheed aﬁer attammg puberty, does - ~
N 'not quallfy the cntena prescnbed for enllstment of wards of Shuhads as ASI as'_-.-.; ‘:_"'F
[ enunclated in Standmg Order No: 5/2014 she may face hardshxps for her appomtment as EMERES
a Constable for the reason that the vacancy of Constab]e would have already beén ﬁlled by
- ‘the appomtment of appellant to which she i is: entltled The ]awfu] nght of the Shaheed’
legal heir w111 therefore, be mfnnged ‘which is not only agamst the prmc1ples of Islam

but also against the rules and pollcy of Khyb T Pakhtunkhwa Pohce in: vogue. Based on

‘1he appreciation of facts stated above the o rder passed by the Dlstnct Police Officer,

~ Swabi does not warrant any mterference :
Keepmg in v1ew ‘the above, I, Sher Akbar, PSP S St Reglonal Police

Officer, Mardan, bexng the: appellate authority, finds no. substance in the appeal,
therefore the same is rejected and filed being devoid of merit.

Order Announced,

mal -Pollce Ot-‘ﬁ‘cer,
'Mardan A

1) l /ES Dated Mardan the 0 L{ 02 '—-/zozo
Copy forwarded to- District. Pohce Ofﬁcer, SWabl for - mformatlon and
necessary w/r .to his office Memo No 06/Insp Legal dated 09 01.2020. His Service '

_Record is returned herethh

ate Supr S o
&f Pé?ilizian gfo ’g&goun' o -
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In Ref: to WP No. -P/2020. -

Rahat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/OVillage
Naragi, Tehsil Razzarh, District Swabi............... B PETITIONER,

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi. ,

4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police
Constable, R/O Village Naragi, Tehsil Razzarh, District
Swabi......oooiii RESPONDENTS.

Writ Petition under * Article 199 of the
Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this petition, this Honourable
Court may very graciously:

A) Hold and declare the first impugned order passed by the respondent
No. 3 dated 22-10-2019 whereby the initial appointment order as
Constable dated 09-04-2014, was withdrawn and the -subsequent
final impugned order dated 04-02-2020 passed by the respondent No.
2 whereby departmental representation of the petitioner was
rejected/filed as illegal, unlawful, without lawful authority,
discriminatory, unjustified, unconstitutional, un-Islamic, ineffective/
inoperative upon the rights of the petitioner and be set-aside. -

B) Further declare the status of petitioner as permanent and regular
employee, duly appointed as Constable, Belt No. 573 who is the real
brother of Shaheed police employee and was regularly serving the
Police department since 09-04-2014 till 22-10-2019 and by allowing
all the consequential back benefits, be deemed as such.

WP1864P2020 RAHAT ALI VS PPO CF PG 23 ATTEST =D

—EXAMINER
PeS‘tawar High Court
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PESHAWAR HIGH COURT, PESHAWAR.

" FORM OF ORDER SHEET

Date of Order | Order or other proceedings with Signature of Judge
or Proceeding
2 3
01102020 | W.P No. 1864-P of 2020,

Mr. Muhammad Usman Khan Turlandi,
advocate for the petitioner.

Present: -

TN |
WAQAR AHMAD SETH, CJ.- At the very oﬁtset,‘ learned
counseilreques'ts for withdrawal of the instant petition in order
to ﬁie fresh/ aménded one. May do so within a fortnight.

Dismissed as withdrawn.

Announced
01.10.2020
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*D B* Hon'blc Mr, Justice Waqar Ahmad Seth, CJ.
v Hon’ble Mr. Justice Muhammad Nasir Mahfooz, J.
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Gimail - WP No. 1864/2020 For submission of comments. https://mail.google.com/mail/u/0?ik=c49582dd3&view=pt&scare...

,F’Q; ,;;’g' {:, mas §¥ ’ Writ Br <bhc.writbranch@gmaiI.com>

WP No. 1864/2020 For submission of comments.
1 message -

Writ Br <phc.writbranch@gmail.com> Thu, Sep 10, 2020 at 12:39 PM
To: AG <hamza.ayaz1974@gmail.com>, DAG <dagphc161@gmail.com>, “AlG Legal, CPO, Peshawar”
<aiglegal11@gmail.com>, DSP Legal Peshawar <dsplegalpeshawar@gmail.com>, RPO Mardan
<digmardan@gmail.com>, dposwabi@gmail.com

Dscr Sivf Madam,
pSile pMII,
URGENT COURT MATTER

Cuse file alongwith Order of this Honourable Court, is transmitted for information &
necessary compliance at the earliest.
please acknowledge receipt of this Email.

HILL BRANCH (Y OTICE SECTIGN)
PESHAWAR IGH COURT, PESHAIAR

2 attachments

2 wp1864-2020-9-9.pdf

28K
=+ WP1864P2020 RAHAT ALI VS PPO CF PG 23.pdf
il
1322K
\O

Lol l ' 10-Sep-20,"12:39.PM .
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IN THE PESHAWAR HIGH COURT PESHAWAR

0

Inst# 18157
| Early Hearing No. -P/2020
In in wp 1864/20

Rahat Ali Constable V /s PPO etc

Presented by Muhammad Usman Khan
on behlaf of appellant/petitioner.
Entered in the relevant register.

Put up along with main case

----------------------------------

Dated 11 JUN 2020 Reader

In the instant case early hearing application has been moved for the
reasons mentioned therein. the case is in motion/noti

If approved we may accelerate the case froffy ... %[ KX/ 4R... ito
.......................... (SB/DB)

. 5]
Dated 11 JUN2020 | Gum%sf?g%z

Dated 11 JUN 2020 | /%Registrar

%
wa,ﬂ/ v wf/svabwﬂ W/WZ,W

/J7é/ >1>
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“ - Before the Peshawéir high court Peshawar.

CMNo. . -P/2020.
In -
WP No. 1864 -P/2020. -

'Rahat Ali, Ex- Constable..........Versus......... PPO & Others
| INDEX |
S.No. | Description of documénts. — Annex Pége No.
: 01 CM for earl); hearing of the main case. | --- 01
02 | Affdait. - o2

Dated: - 11/06 /2020

- “Through:-

Muhammad Usman A an
Turlandi

- FILE'TODAY " Advocate Supre»mhe‘COUrt.'
Dept@egisttar -

11 JUN 2020



Before the Peshawar.high court Peshawar.

CM No. -P/2020.
in
WP No. 1864 -P/2020.

Rahat Ali, Ex- Constable............. Versus.......uuuuee PPO & Others

APPLICATION FOR FIXATION OF AN EARLY DATE OF HEARING IN
THE ABOVE TITLED WRIT PETITION.

Respectfully Sheweth;
Petitioner submits as under;-

1. That the above noted writ petition is pending is this' Honourable Court and is
fixed for 29/10/2020. :

2. That two real brothers namely Rahat Ali and Jehan Ali were properly and

duly enlisted in Police department as Constable and the other was PASI
" respectively in accordance with law and Government police in vogue and

put their respective services for years whereas both the recruitment orders
were withdrawn for no legal reason and as such both the writ petitions are
pending adjudicétion. The sudden withdrawal of recruitment order,
depriving two real brothers from services would amount to deprive them and
their families from their livelihood and breathing more.

Since very short point of law is involved, hence-both the connected cases
require immediate fixation for an early date. )

It is, therefore, requested that on acceptance of this application, an
early date of hearing may kindly be fixed in the above noted Writ Petition
just to meet the ends of justice.

Dated \\ /06/2020 Applicant

Through;- ~
Y,' i IS
- B TobA Muhammad Usman
$1¢ Registrar Turlandi
11 JUN 2020 Advocate Supreme Cgurt, of Pakistan .

4
/ ’



Before the Peshawar high court Peshawar.

CM No. -P/2020.
In
WP No. 1864 -P/2020.

'Rahat Ali, Ex- Constable............. VersuS......oveeeeees PPO & Others

AFFIDAVIT.

I, Rahat Ali Ex-Constable, No. 573 of Swabi Police and son of
Amir Sher R/O Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly
affirm and declare on oath that the contents of the accompanying writ petition are

true and correct to the best of my knowledge and belief and that nothing has been

IDENTIFIED BY: : DEPONENT:

. CNIC No."[(g‘),oq 0393 147% "S

}.
QN o313~ 269494y E2

Muhammad Usman

kept secret or concealed therein from this august court.

T Nor . BAB T
Advocate Peshawar. Certified that the shove vias
{affirmation befors m E-" \
day of\/a)':/) ) N
FILEO TODAY sto ;- re
WD VNG i -
D Registrar WNho is porsenan o,
1 JUN 2020




Siofl

- Gmail - WP NO, 1864/2020 For submission of comments. - ‘ "hlﬁﬁs:77inziil.googlé.com/maiI/u/O?ik=’c49582df(13&view=pl&searc...

Writ Br <phc.writbranch@gmail.com> .

e

WP NO. 1864/2020 For submission of comments.
1 message

Writ Br <phc.writbranch@gmail.com> : Sat, Apr 25, 2020 at 12:37 PM
To: AG <hamza.ayaz1974@gmail.com>, DAG <dagphc161@gmail.com>, "AlG Legal, CPO, Peshawar"
<aiglegal11@gmail.com>, DSP Legal Peshawar <dsplegalpeshawar@gmail.com>, RPO Mardan
<digmardan@gmail.com>, dposwabi@gmail.com

Dear Sir/ Madam,

6 S =~ g =

pSle p¥l
URGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information & "

necessary compliance at the earliest.
please acknowledge receipt of this Email.

WRIT BRANCH (NOTICE SECTION)
POSH AR HIGH COURT_PESHAWAR

N N

2 attachments

-0 WP-1864 of 2020 (23.04.2020).pdf
"]
— 21k

=9 WP1864P2020 RAHAT ALI VS PPO CF PG 23.pdf
. 1322K

4/25/2020, 12:37 PM
L&
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

CHECK LIST. .

Rahat Ali Constable................ VS......oveeeeeeee. The PPO and Others.
1. | Case is duly signed. YES_LNO
2. | The law under which the case is preferred has been mentioned. YES | INO
3. | Approved file cover is used. YES NO
4. | Affidavit is duly attested and appended: " YESV,NO
5. | Case and annexure are properly paged/ numbered according to index. | YES LNO
6. | Copies of annexure are legible and attested. If not, then better copies duly | YES | NO

attested have been annexed. | i
7. | Certified copies of all the requisite documents have been filed. YES (UNO
8. | Certificate specifying that no case on similar grounds was earlier submitted | YES | NO

in this court, filed. v
9. | Case is within time. " YES N0

10. | The value for the purpose of court fee and jurisdiction has been mentioned | YES | NO

V.‘
in the relevant column.

11.| Court fee in shape of stamp paper.is'afﬁxed.(for writ Rs.500, for other was | YES | NO

v
required).

12. | Power of attorney is in proper form. YES v _NO

'13.| Memo of addresses filed. | _ YES | NO

14. | List of books mentioned in the petition. YES U _NO

15. | The requisite number of spare copied attached.(Writ Petition-3 Nos, Civil | YES | NO
Appeal (SB-1,DB-2) Civil Revision (SB-1,DB-2), i

16. | Case (Revision/appeal/petition etc.) is filed on the prescribed form. ' YES ___3_1)10

17.) Power of attorney is attested by jail authority (for jail prisoner only). YES 4 NO

It is certified that formalities/documents as requires in column 2 to 18 above, have igd
fulfilled. Signature.

1) , Turlandi
fV/@ Date:  /02/2020. Advocate Peshawar.
N FOR OFFICE USE ONLY. :

Case No.
Case received..
Complete in all respect; Yes | | /No (if Not the

grounds)

Date in court. / /2019

Signature.

(Reader)

Date ____ /12/ /2019 Countersigned
(Deputy Registrar)



IN THE PESHAWAR HIGH COURT, Date of Filling.- 13/02/2020
PESHAWAR. District:- Peshawar
OPENING SHEET FOR WRIT BRANCH
Case Type: Writ Petition Nature of Original Proceedings:
Category Code

o 5 T4 T6 [ 1T 1

W. P No. 1188-P/2014

Review/Contempt of Court in respect of

Writ of: Prohibition ‘ Mandamus ' Qua ‘ ' Certiorari ‘
Corpus Warranto
Form Date . interlocutory/ Final Order ;
Case pertains to
SB
DB
T
Pelitioner(s) Name Rahat Ali Ex-PASI
MobileNa_ 3-9699453
Addresses  N\_ Narangi, Tehsil Razzarl & District Swabi .
CNIC No N\l 16204-0353479-5
Email Address |
NS
Counsel \Q Muhammad Usman Khan Turlandi
Remrisaer(s) N
Mobile No 0333-9153699
Addresses \\ Flat # C-1, Murad Plaza, Dalazak Road, Peshawar
CNIC No { RNL7301-6004404-9 _
Email Address usmanturlandi@gmail.com B . m: '
ﬂrlsﬁ%];@Bﬁ Y e
Respondents PPO KPK & others Demiﬁégis .
Addresses o i } "
vd o
Original Order/ Action/ Inaction
Complained of
Prayer The final impugned order dated 31/01/2020 passed by the respondent No. 2 may be set aside
. whereby  departmental representation of the petitioner was rejected/filed and the first
impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld whereby the
enlistment order as constable dated 09/04/2014 in respect of the petitioner was withdrawn in
consequence thereof, the petitioner may very graciously be reinstated on his post with all
consequential back benefits and all allied allowances.
Law/Rules/governing the original | Article 199, Constitution of Islamic Republic of Pakistan, 1973 '\
proceedings/ action/Inaction

Signature:-




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

In Ref: to W.P No.: - | 3 é /2020.
Rahat Ali, Ex-Constable Police............. VERSUS............ PPO & others.
INDEX

S# | Description of the Documents Annex | Pages

1. Opening Sheet/Index 01-02

2. Main Writ Petition ' ¥ °103-09
3. | Affidavit _ % 10

4. Addresses of Parties . * 11

3. Copy of Succession Certificate dated 28-03-2014 “A” 12-13

6. Copy of the Government policy dated18/05/2007 “B” 14

7. Copy of the appointment order dated 09-04-2014 “C” 15-17

8. Copy of the Revised Succession Certificate dated “D” 18

30-07-2019 .
9. Copy of the impugned withdrawal order of “E” 19
appointment dated 22/10/2019.

10 | Copy of the subsequent Policy dated 02-02-2017.. { “F” 20

11. | Copies of the departmental appeal. 1 “G” |21

12. | Copy of the final impugned Order dated 04/02/2020. “H”. | 22-23

13. | Court Fee worth Rs. 500/- ' 24

14. | Vokalatnama ' :

Dated: - 28/02/2020. = PETITIONER. '

Through:-.

Muhammad Usman
Turlandi

FILED TODAY Advocate Supreme Court
‘Deputy Registrar & }S\
03 MAR 2020 Tariq Aziz Xhan Chamkani -

¢

Advocate Peshawar.

OFFICE: Flat-C/I, Murad Plaza Dalazak Road, Peshawar City.
Mobile # 333-9153699 * * * ()30(0-5895841



Before the Peshawar high court Peshawar.
In Ref: to WP No. ’ Qé 0) 572020.

Rahat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O Village

- Naragi, Tehsil Razzarh, District Swabi...................... PETITIONER.

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa Central
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi.

4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police
Constable, R/O Village Naragi, Tehsil Razzarh, District
SWaDI. ...t RESPONDENTS.

Writ Petition under Article 199 of the
Constitution of the Islamic Republlc of
Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this petition, this Honourable

_Court may very graciously:-

FILED TODAY

. A)Hold and declare the first impugned order passed by the respondent
No. 3 dated 22-10-2019 whereby the initial appointment order as

=t

03 A AR 2020 Constable dated 09-04-2014, was withdrawn and the subsequent

. final impugned order dated 04-02-2020 passed by the respondent No.
2 whereby departmental representation of the petitioner was
rejected/filed as illegal, unlawful, without lawful authority,
discriminatory, unjustified, unconstitutional, un-Islamic, ineffective/
inoperative upon the rights of the petitioner and be set-aside.

B) Further declare the status of petitioner as permanent and regular’
employee, duly appointed as Constable, Belt No. 573 who is the real
brother of Shaheed police employee and was regularly serving the
Police department since 09-04-2014 till 22-10-2019 and by allowing
all the consequential back benefits, be deemed as such. N



) fx\ A . ’ PlolE - @xzi—f

" Respectfully Sheweth:

1) That the petitioner is bonafide citizen of the Islamic Republic of
Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and |
resident of village Narangi, Tehsil Razzarh, District Swabi and law
abiding person having to enjoy and has every legal and constituﬁonal

rights duly protected by the command of the Constitution.

2) That the real brofher of the Petitioner Namely Nawaz Ali while

| having been martyred in line of ‘his respective duty on 12/01/2019,
the widow of the Shaheed/Martyréd Constable (Respondent No. 4)
being issueless at that time, applied for grant of 'Successibn
Certificateand  accordingly, the widow and the parents of
Shaheed were declared as legal heirs vide order dated 28-03-
.2014, passed by the learned Senior Civil Judge Swabi and the
Shaheed package was distributed amongstA the declared legal heirs
accordingly. (Copy of the Succession Certificate dated 28-03-2014 is

‘annexure “A”).

3) That the widow (Respondent No. 4) while having no objection on |
 the recruitment of the petitioner and in 'furtherance of the policy
- promulgated by the Government of Khyber Pakhtunkhwa, vide
Notification No. SO (Police)/HD/3-22/2007 dated 08/05/2007
whereas, in absence of 'son, the real brother of Shaheed/Martyred -

v police employee may be recruited against 5% quota reserved for the
sons. of Police Shuhada, the Petitioner wés recruited as constable

vide order dated 09-04-2014 passed by the respondent No. 3.(Copy

of the Government policy dated 18/05/2007 and appointment order
dated 09-04-2014 is annexure “B” & “C” respectively).

4) That the petitioner was appointed as Constable and was allotted No.
573 vide D.D No. 20 dated 10-04-2014 and since then, the petitioner
was regularly performing his respective duty and was regularly

drawing his monthly pay and all other allied allowances for tﬁe post

\;
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of Constable till 22-10-2019, the date of -withdrawal of his

appointment order.

5) That on 05-08-2014, the widow of Shaheed (Respondent No. 4) gave
birth to a female baby (Mst: Aneesa Begum D/O Shaheed Constable
Nawaz Ali) and in order to include her name in the Succession
Certificate dated 28-03-2014 (Annexure “A”), again applied fér
‘revised Succession Certificate which was allowed vide order dated
30-07-2019 'and hence, the Shaheed Package, already disfributed
amongst the three LRs, was withdrawn and again re-disbursed
amongst the four LRs accordingly. (Copy of the revised Succession

- Certificate dated 30-07-2019 is annexure “D”).

6) That on the arrival of* revised Succession Certificate da_ted 30-07-
2019, it was held by the respondent No. 3 that Mst: Aneesa Begum,
minor has been declared as legal heir of Shaheed Constable Nawaz

Ali and was entitle to receive share in Shaheed Package and other

“service benefits. The illogical conclusion, drawn to a bit of astound,
the petitioner was absolved from his services. and 'his first -
appointment order as Constable dated 09--04-2014 (Annexure “C”),
was withdrawn on the pretext of extract from subsequent iao[icy
dated 02-02-2017 that the brother of Shaheed Constable would not
be allowed to be recruited and as such the widow of a Shaheed
Constable éannot forego the right of the minor. (Copy of the first
impugned/withdraWal of the first appointment order, passed by the

respondent No. 3 dated 242/ 10/2019 is and subsequent policy dated
02-02-2017 is annexure “E” & “F” respectively). ‘

7) That having been aggrieved of the discriminative policy and cruel
treatment of the Respondents, the Petitioner submitted departmental
rcpresentatibn, for the redressal of his just grievances but to no avail

. being rejected vide final impugned order dated 04-02-2020 passéd
by the respondént No. 2 and hence this petition. (Copy of the
AN

S



i 8

@

departmental appeal and the final impugned order dated 04-02-2020

is annexure “G & “H” respectively).

8) That while having been rebuffed his legitimate right by the

& -
Respond’e'nts and having no ear to his Departmental Representation,

the Petitioner is constrained to approach this honorable constitutional

court inter-alia on the following grounds.

GROUNDS:

A)

B)

0

'D)

E)

Because the petitioner was the real brother of Shaheed Constable
Nawaz Ali who embraced shahadat in line of his respective duty
whereas, the petitioner was recruited as Constable, allotted Belt
No. 573 and since then, serving the police department with great
zeal, zest and enthusiasm and no adverse remarks whatsoever has
ever been assigned to him from any quarter.

Because the Petitioner was highly deserved candidate for his due
and legitimate right of appointment as Constable in furtherance to
the policy supra and accordingly, he was recruited as Constable.
No. 573 vide order dated 09-04-2014 passed by the respondent

No. 3.

Because as per pre-requisite legal condition/ criteria given in the

- policy promulgated by the provincial government,.the petitioner

could never be denied his due appointment against the Post of
Constable being qualified in all respect and aspect and
particularly being the real brother of Shaheed/Martyred police
employee, hence deferment of the Petitioner from his due
appointment is illegal, unlawful, without lawful authority,
without jurisdiction, Unconstitutional, Un-Islamic, against the
law on the subject and against the natural justice.

Because the respondent No. 3 has intentionally ignored the
policy, promulgated by the Government of Khyber Pakhtunkhwa, -
which was running in the field at that time and only the said
policy was applicable to the fate of the petitioner whereas he was
recruited as Constable vide order dated 09-04-2014 passed by the
respondent No. 3. .

Because, the subsequent Police Policy Board Order No. 66/2016
and Endorsement No. 194-239/PA/AIG Estt: Dated Peshawar the

02-02-2017 wherein some minor 'arnend)qents were brought
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F)

G)

H)

I)

FILED TODAY

Deputy egi_stmrJ) N

03 MAR 2004

K)

L)

regarding appointment of Shaheed‘s Brother/Sister as ASI
having no retrospective effect, is not applicable to the case of the
petitioner.

Because the respondent No. 3 has committed gross illegality by
giving retrospective effect to the subsequent policy Dated
Peshawar the 02-02-2017 while passing the first impugned
withdrawal order of initial appointment on the pretext that the
brother of Shaheed Constable would not be allowed to be
recruited and as such the widow of a Shaheed Constable cannot
forego the right of the minor. |

Because in the light of the Notification/policy formulated and
promulgated by the Government of Khyber Pakhtunkhwa, it is
inalienable constitutional right of the petitioner to be deemed
legally appointed as Constable and as such, should have been
retained in service. Hence, in the present scenario, the respondent
No. 3 fell into error by not accommodating the Petitioner as
Constable and hence lawful/legitimate right of the Petitioner has
been infringed without lawful justification.

Because the présent petitioner has been abstained from his due
right of appointment which attracts the pufview of surmises,
conjecture and summit reluctant bemoan attitude on part of the
respondents which is liable to be vehemently dlscouraged and
declared as such.

Because m’-hght of the law, rules and pdlicy promulgated by the
government of Khyber Pakhtunkhwa, the Petitioner cannot be
treated with a different yardstick particularly in light of Article 4

~and 25 of the Constitution of Islamic Republic of Pakistan, 1973

which ensures equality of citizens by mandating that all citizens
are equal before law and are entitled to equal protectlon of law
more so to give everyone his due.

Because the action and inaction on part of the respondent No. 3
proclaims his own malafide which is contrary to Article 4, 25 and

.27 of the Constitution.

Because the respondent No. 3 has totally changed the entire
criteria/formula  set for the appointment of Shaheed’s
brother/sister and deprived the petitioner from his due legal right |
of appointment. ‘

Because’_ the Petitioner has been recruited as constable dated
09/04/20114 While the impugned CPO policy was promulgated

-on 02/02/2017 having been later in time could not by any stretch

~
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of imagination be 'extendedvto indulge Petitioner within its ambit
to affect the fate of his service adversely on retrospective footings
as such. ' ' |

Because the petitioner has not been dealt with in accordance with
law and the terms and conditions figured in the
Notifications/Policies, passed and formulated by the Government
of Khyber Pakhtunkhwa on the subject matter, have very boldly
been violated/ brushed-aside and bulldozed by the official
respondent for the reason best known to them.

~ Because on paifing his illegal and illogical supposed eventuality

discriminative way of withdrawing the services of the Petitioner
the department having been failed to serve any notice whatsoever
upon the petitioner prior to passing the impugned order and hence
substantive as well as procedural law has vehemently been
violated. '

Because That the doctrine of Locus Poenitentiae vigorously
inculcates the exclusion of any adverse action on part of the
department once even an illegal act has taken its field which
principle on the touchstone of instant case vehemently applicable,
as the impugned policy being later in time could not be permitted
to retrospectively jeopardize the fate of the petitioner.

Because Article 12 of the constitution of the Islamic Republic of
Pakistan emphatically emphasized the Golden, acknowledged
principle of universal renowned that no one could be jeopardized
and punished for an act or omission retrospectively as adverse
action would infer injustice even at the footings of equity and
good conscience.

That further submissions will be advanced with the prior

- permission of this august court at the time of hearing the

petitioner at the bar.

It is, therefore, most humbly prayed that .on
acceptance of this petition, this Honourable Court may very
graciously: '

A)Hold and declare the first impugned order passed by the
respondent No. 3 dated 22-10-2019 whereby the initial
appointment order dated 09-04-2014, was withdrawn and the -
subsequent final impugned order dated 04- 02-2020 passed
by the respondent No. 2 whereby departmestal representation
of the petitioner was rejécted/ﬁled as illegal, unlawful, without

?



lawful authority, discriminatory, unjustified, unconstitutional,
un-Islamic, ineffective/ inoperative upon the rights of the
petitioner and be set-aside.

B) Further declare the status of petitioner as permanent and
regular employee, duly appointed as constable being the real
“brother of Shaheed Police constable and by allowing all the
consequential back benefits, be deemed as such.

C) Any other remedy, deemed fit and appropriaté in the
~ circumstances of the case may also be extended in favour of
the petitioner just to meet the ends of justice.

Dated: - 28/02/2020 : PETITIONER f
| Through:-

Muhammad Usman \‘
Turlandi

Advocate Supreme Court
& .

Tariq Aziz Khan' Chamkani
Advocate Peshawar.
Certificate:-

It is certify that no such like writ petition has earl]
filed by the Petitioner in this Honourable Court.

basy

| Advbocate.

FILED ToDAY Note:- As per Notification dated 18" March, 2017 issued by the

) Worthy Registrar, Peshawar High Court, Peshawar, the grounds af

D@putv egistrar Writ Petition along-with all appended avmexures have been scanned

- in PDF format, while institution of this Writ_Petition to avo

‘ Q@ M RyZﬂzvﬂ po! certain requisitions of Scanning, this case may be
K " accordingly.

Advocate.
List of Books:-

1. Constitution of Islamic Republic of Pakzstan 1973.
2. Case laws as per need.



IN THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; to WP No.l‘ﬁ 6 9'/ of 2020.

~ Rahat Ali Constable........VERSUS......... .PPOKPK & Others

"AFFIDAVIT.

IR Rahat Ali Ex-Police Constable No. 573 Swabi Pohce and
son of Amir Sher R/O Narangi, Tehsil Razzarh and District Swabi, do hereby
solemnly affirm and declare on oath that the contents of the accompanying writ
petition are true and correct to the best of my knowledge and belief and that
nothing has been kept secret or concealed therein from this august court.
| IDENTIFIED BY: ‘ DEPONENT:

CNICNo. /6204 ~03 53U T~
Mob - 5313 - 4499US

Muhammad Usman Khan
Turlandi .
Advocate Peshawar. No- 127 g ya

...............

" ———,

..........

" FILED TODAY i
Deputy/Registrar
03 MAR 2020
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Before the Peshawar high court Peshawar.

In Ref: to WP No. _-P/2020.
Rahat Ali, Ex-Coﬁstable;P'olice. R VERSUS............ PPO & others.
MEMO OF ADDRESSES

PETITIONER.

'Rahat Ali, Ex-Constable Police, No. 573 and S/O Amir Sher R/O Village
Naragi, Tehsil Razzarh, District Swabi. C

VERSUS
RESPONDENTS.

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi. } | '

4) Mst: Nargas Widow of Nawaz Alj, ‘Shaheed/martyred Police’
Constable, R/O Village Naragi, Tehsil Razzarh, District Swabi.

-

PETITIONER

FILE?/TODAY Through:-.

Depun i : ‘ N

puly Xegistrar Muhammad USman K&
03 MAR 2020 Turlandi |

Advocate Supreme Court

oo S
Tariq AZi#Khan Chamkani

‘Advocate Peshawar.
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tdent of Village Naranji Mohallah Syeqd Khén Tehsil Razzar District Swabi. : .
o * . ) . R~ e
. ) VERSUS -« e
General Public at Lar e ..................... .. (Respondents)
) TO PVHOMITMAYCONCERN'
Subject: . Succession Certificate in Favour Of iegail Heirs of Deceased |

Nawaz Ali S/0 Amir Sher R/O v, .

Tehsil Razzar District Swabi.
- ——==nazzar District Swabi,

age Naranijj Mobhallah Syed Khani

Shaheed compensation

- Deceased
To whom it may amount. Other benefits and

Nawaz Ali S/0 Amir Sher

dues out standing against -| R/O Village Naranji -
concern ffolice Department Districy Mohallah Syed Khani Tensi -

Swabi Khyber Pukhtunkhwa- - "Razzar District Swabi, - -

—

' R
This Succession certificate is grante

By ) . v
d ih. vour of Mst, Nargus Begum _
(Widow), Amir Sher S/O Izat Kha

0 (IFather), Mst. Sarvizay Bibj (Motlier), of deceased Nawaz
ns are the legal heirs of deceased aboye and they are

ntlegacy of deceased named abave.
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Date of birth -

Name Reié’tiéﬁ's’hip
Mst Nargus Begum | Widow 18.08.1996 | 16204-0600461-2 | Asperlaw
mir Sher SIO1zat, | Eather 01:07:1964 | 16202-0917701-3 | AAS Per Iaw
Mst. Sarvizay-Bibiw/O | .. - . : 16202-0867754-6 | As per law
. Mother ¢ 1970
Amir Sher, . o

Issued under my hand qnd seat of the Coéurt'on 2" Day of April, 2014.

; . - _ i o
i
, i - {lrshad Ahmad han) \
N : lSénjor Civil Judge IGuar,dién Judge, .
Yo District Swabi /'~~~ — — -
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NOTIFICATION ;'

”“«SO{P ORBCB)HDB-*ZZ/Z@@@ I“l paitml mO(lxﬁ- ation of this departme?t |
Motification of even No. dated 17/1 0/2002, ‘the compelent Astthority jo
~ Chief Minister, NWFP is pleased to 'mlno»'(‘ﬂlc following substitution w1k
contents of not1ﬁmt1on

A :
The word “&:hnnhaaﬂ bon 57 may be yead a3 “%hmmm Sons and in
appears in the s

absence of .30“'\0-, ﬂlhc real ?on-mhcnx” wheraver it
notification. 2 . ' '

Secretary to Government of FEWT

‘ . . ‘ - lIo*nc & Tribal. /\ff’m:, l raparlind
. mus;a Mo. SO(Pohne)H]n/‘: "7/2{)07 AR ’ o Dated W R

(” opv {01 information” foxwa\ded to-

i. : ~.ucxct'u"y to Govt. of NWIP J_,&'\ Donm tment.

2. Scerctary to Govt. of NWFP, Law Department. - .
L e A Provincial Police Officer wuh reference to his lewter No .62 M’l .-H dotes .
. 26/03/2007. .
S LA Accountant’ General, NWT'P Pc*shuvru,

5. Manager, Governrent Printing Press, Pc:;hawar for l)ubhcuhon i the not 0
official gazette. "He is requested 1o send <11.-1&"18l 10 copies of lhe samne et -
office. - : o - , o ; .?:

RO ol N
SR\ ~ (MANZOOR BUESA
\ M\, ' Lo T X Section Officer (Polic
el s : e Phone Office:-291-9211¢
Lo / /" OFFICE OF 'DH.L: rpovmc'”m. P!"}L (93 owr;rﬁ,?;}:\'-ow -0210201
\r '\ T N‘:JFP.;,; O SHA Jm;? . .
"T°° /’é)/ ’I\\ """""’I‘HJI Dated Pnshuwm,, Yhe . e {v v
.o e 8

: Copy of ebove ia:ferwanded Ler fafermgticn o
action to ALl Heads of Peliee Offices in NUF
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. ENLISTMENT ORDER.

Mr. Rahat Ali S/O Amir Sher R/O N
P»,; i Tehsil Razzar District Swabl is hereby

enlisted a

years probation in B’ P.S No. 5 RSy SALOO 260-13200) on p
‘rate of Rs. 5400/- per month with _,&
- con istabulary No /3 f r)7 !

effect from

~ . This order is
l’oliu Officer, Khyber Pak
82/E-1V dated 20.02. 201 4,

msuul in compliance witH
htunkhwa, Peshawar vide hls offi

Height. 5-8 14

72

.
';

X367

Cheit. 3

Education. 10"

Date of birth. 08.01.1995

Blood group. [ A+

Age. . Year-l_‘)_Moiﬁh @Days Q0.

0.B. No. i"a 8?_

/2014,

-date(_:l 4 -

District P-
Swabi.

oo

SWABI DISTRIC

arangi Police Siati
5 Constable on thr.

Crmanent basis at ]

f Z )0/(‘,, Elnd ‘dHOiif

order of Provingi
ice Endst: No. 5153

<

r\.

ol Officer,
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e e e s st et st aee e e monse RV PRI NP Petitioners -
O YERSUS v =
1.) Public at Large, 2). Amir Sher & 3). Mst, Sarvizay...l....... , v Respondents

REVISE

“Issued in light of order dated 30,97.2(519 assed in petiti n#? 16 of 2019"

i , . :
- Whereas, you the above-named petitioner, have applied to this Court for the grant of

succession certificate under the succession EAct 1925, in respect of following . debts/securities of

deceased; ' !
]

Shaheed compensation amount, other s'eruice‘ beheﬁté/due; outstanding _against Palice
Department District Swabi, Khyber Pakhtunkhwa g

On the basis of evidence recorded before this court, you the petitioner & respondents # 02 &

03 including Mst. Aneesa Begum, have been;dectéred as the only ‘egal heirs of the deceased: The

application is accepted & succession certiﬁcatm? is hereby granted in favour of them in accordance with
their Shari shafes as detailed below: ’ i

Piaia, ol L FEGAL el RELATION WITH DECLASED

SHARES

Mt aris Bégﬁm . . Widow o 3/24 :
_: _Mst. Aneesa Begum e Daughter (minor) . 12/247
. _ﬁ@i{_ Sher- o 1 Father ' 5/24
Ms;. Sarvizay Bibi Mother 4/24

This cerlificate is granted to-ihe pekitior!ter & respondents # 02 & 03 to empowers them to collect

"their above-mentioned Shari shares-from the cjuarter concerned, whereas, share of minor Mst. Aneesh

Begum be deposited in the court immediately for investment in some profitable scheme of government
in lier name. Pension Rules of Departmérit Concerned/Government, shall be observed while
dsaling the pension matter.- - '

Given under my signatures and seq! of the court this 30* Day of July, 2019,

Miihamdalgiéﬂ

Senior.Civil Judge/Guardian Judge, Swabi

13 -
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'ORDER.

In the light.of application of Mst: Nargis Begum widuw o,
Shahced Constable Nawaz Ali No. 1098, supported by copy of revisced Successio
Centificats hearing No. 53/5 of. 2014 .decided on 30.97.2019 issucd Ly the Senior
'C::'. J::i‘.ge/(:u.xrt.xan Judge Swabi whercin Mst: Ancesa Begum (Minos) v..
1:.: ¢4 as legal heir of Shaheed Constabic Nawaz Al and was entitled to receiv -

arc in Shahecd package and other service benefits.

The fact of birth of Mst: Anccsa Begum was cunceatee 1o,
this department till issuance of revised Succession Certificate above and accordine
{o policy, in -presence of minor child, brother of Shaheed is not entivdee tor
appointment in Shaheed quota even if the widow has given consent in this beh: s
because, she is not entitled to forego right of the minor.

: Thercfore in the light.of above, the enlistm=ist order in reshece
of iMr. Rahat Ali Constable No. 5373 s/o Amir Sher r/o Navangi ageuist te
«.onstable on Shalieed quota is hereby withdrawn.

3

: His name is ‘hereby struck off from Police Force
‘mimediate. eficet.

BN, 3 VI N - B

Dated L2 -1 9" o1y, | | . i '

Y

1)“;!1 l(‘t h{}éﬁ?fﬁi’!ct

OFFICE OF THE DISTRICT POLICE OFFICER, SWABL
Na??’?d“‘*zg /EC, dalc.d Swabi, the_ L /’O . J201°.

Copies to- all ¢ oneerned.

e

wi
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T ' OFFICEOFTHE
| - THE INSFECTOR GENERAL OF POLICE
| KHYBERPAKHTUNKHWA
|~ Central Police Office, Peshawar-

LB, 2SR G et

POLICE POLICY BOARD
PPB Order No. 66/251
Subject: Angointmeht of Slxuixz!ida brethers as ASIs
Reference this office Endst: No. 3085-3135 /DIG HQrs:/PA, dated 28.12.2016.
In light of the decision taken by the 26 Police Policy Board held on 1.12.2016, under the

chairmanship of the Inspector General of ﬂi‘olice, Khyber Pakhtunkhwa, Peshawar the following policy

has been approgf_zed.

Deliberations were held on the issue of appointment of Shaheed brothers/ sisters as ASL
and following were agreed upon - -

1) Brother/ sister of the Shaheed shall not be considered for appointment as ASI where
minor child of the Shaheed is available, even if the widow has given consent in this
behalf because she is not entitled to forego right of the minor.

2. I case widow is issueless and qualified to be recruited as ASI against shuhada quota
she may forego her right in favour of chaheed brother/sister. However, in order to
ensurc her freewill in this behalf; she will have to be accompanied by her blood
relations aud shail get her statement recorded in presence of the committee headed by | _.
RPO concerned. o G ' ,
3. If widow is issueless and is also otherwise disqualified to be recruited as ASI dus to
non-fulfiliment of requisite criteria i.¢ age, education etc: the brother/sister of the i, .
shaheed will then be considered for recruitment as ASL :

All concerned are hereby directed to impicﬁnent the decision in letter & spirit.

-Sd-
(NASIR KHAN DURRANT)..
Inspector General of Police
- Khyber Pakhtunkhwa Peshawar
no. /9 — 239  /PA/AIG Est:, dated Peshawar the o280
“Copy of above is forwarded for information to the:- -
All Addl: Tnspectors General of Police in Khyber Pakhtunichwa. -
Capital City Police Officer Peshawar.
Al DIsG of Police in Khyber Pakitunkhwa.
All ATsG of Police in Khyber Pakitunkhwa. L o
PSO to Provincial Police Officer ihyber Pakhtunkhwa Peshawar.
All District Police Officets in Khyber Pakhtunkhwa.
All Head of Police Offices in Khyber Pakhtunkhwa. _
All Office Superintendent CPO Peshawar. ' .

A

N S aE

(Najecb-ur-Rehnian Bugvi)
'Y AIG/Establishment -
For Inspestor General of Police.
rg;-‘f) - - Khyber Pakhtunkhwa Peshawar




¢ F
# / ’ ' The Regxonal Police Offlcer Mardan- Reglon A‘I\V\ 4( " "

‘Q’% -).wf’f*»i ) ‘?,.A * ‘W

Respected Sir,

1. It is submitted that my real brother Nawaz Aﬁ No. 1098 was martyredon
27.01.2014. e R

2. | have submitted applicétion for abpointfnent as Constable to CPO.

3. The Provincial Police Officer, forwarded my application to DPO Swabi for
appomtment through Endst No. 5153-82/E-IV dated 20.02.2014. _

L 4 The DPO Swabi issued my appmntment order as Constable vide OB No. 487
© dated (9.04.2014. ,

5. MST Nargis Begum widow of Shaheed Constable Nawaz Ali No. 1098 given
staternent on stamp paper that she has no objcctlon on the appomtment of
Rahat Ali real brother of Shaheed Constable.

6. The DPO Swabi struck off my name from Police Force vide OB No. 891 dated
22.10.2019 in the hght of CPO Police Policy Board decision on 02.02.2017
that ibrother/ sister of Shaheed shall not be considered for appointment as
ASI where minor child of.the Shaheed is available even if the widow has
given consent in this behalf because she is not entitled to foryo right of the
minor. :

7. The DPO. Swabi order regarding struck off my name is illegal because | was

'- appointed on 09.04.2014 as Constable and not ASI, the CPO Policy was

" issued on 02.02.2017. moreover, | was appointed on 09.04.2014 while Amsa
Begum daughter of Nawaz Ali was born on 05.08.2014. Furtherrﬁoré the
CPO Poticy on 02.02.2017 is not applicable retrospective effect. Accordmg .

~ to Police Act 2017 quota for appomtment of Shuhada sons has not been

'~ reserved. . ‘ » -

8. Itis therefore, requested that my struck off order frotholi‘ce‘Forcé issued

by DPO Swabi may kindly set asidela'nd | may very kindly be reinstated in
service with all back benetits. "

Yours obediently
(RAHAT AL()

Ex-Constable
District Police Swabi
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w ORDER.

This order will dispose-off the departmental appeal preferred by Ex-

' 'Constable Rahat Ali No. 573 of Swabi District Police against the order of District Police

_Officer, Swabi, whereby his name was struck off from Police Serv1ce vide District Polrce

) Officer, Swabi OB: No. 891 dated 22. 10.2019. The appellant was enlisted as Constable
. under Shaheed quota vide District Police Officer, Swabi OB No. 487 dated 09.04. 20 14,
. Appellant Rahat Ali' No. 573 is brother of Shaheed Constable Nawaz Alr martyred vide

case FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 PPC/7ATA PS Swabi. The widow ‘
“of Shaheed Constable applied for the Succeséjon Certificate and the court of Senior Civil

Tudge Swabi issued Succession Certificate bearing No. 53/5 of -201'4 vide order dated

02.04, 20l4 wherem ‘widow, father and mother of Shaheed Constable were declared as
legal herrs and the Shaheed Package was dxstrlbuted amongst the legal heirs in the light - .

of above Successwn Certlﬂcate After a few months of thé 1ssuance of Successron

Certificate, Aneesa Begum d/o Shaheed was born, but this fact had been concealed from

the Police Department for a long time and when the relatlonshrp of wrdow of Shaheed
with her iin-laws become stramed she came lo know about the legal rlghts of her minor
daughter and apphed for revised Succession Certificate in the court of Senior Civil Judge
Swabi. The court accepted the application and issued revised Succession Certificate vide
order dated 30.07.2019 and Aneesa Begum was declared :as legal heir. Her share in
Shaheed package was recovered from the other heirs and dcpoaited in the court of Senior
Civil Judge Swabi vide District Police Officer, Swabi Memo: No. 627/A, dated
15.10.2019.

The widow of Shaheed submitted an applrcatlon allegmg therein that her
brother in-law had been enlisted on Shaheed quota against her free will. The matter was
enquired into and it was found that appellant Rahat Ali was enlisted as Constable in

Shaheed quota. According to the policy, in presence of mmor child, brother/sister is not

-~ entitled for enlistment against Shaheed quota In the llght of appllcatlon of widow of

- Shaheed, enllstment order of appellant Rahat Ali as Constable agalnst ‘Shaheed quota was -

w1thdrawn vide sttrlct Police Officer, Swabi OB No. 891 dated 22.10.2019.
Feehng aggrreved from ‘the order of. Drsmct Polrce Ofﬁcer, Swabl the

appellant preferred the instant. appeal He was summoned and heard in. person in Orderly

L Room held in this office on 28 01 2020.

_ From the perusal of record and persona] hearmg of appellant it came o -
lrght that the appel]ant concealed the fact of legal helrs of Shaheed in the shape of his
-(Shaheed) minor daughter As a result of mrsrepresentatron and dece1t the appellant S

succeeded in getting himself appointed .as Constable in’ Pohce Department “against -

Shaheed quota. It is worth to add here that appellant was enlisted as Constable vide order

" No. 487 dated 09.04.2014 on the basis of apphcatlon filed by hxm (appellant) wherem

he had requested in a categorical manner, that he may be-appointed as (_,onstable against

e

l\v\v\ebl Cgl



Record is returned herewith. -

£

p +Shateed quota. Tt merits a. mention‘ hefe' that s per demsibn of Police Policy Board vide )
"om«; No 1/2013 dated 19. 12.2013 “Eligible applicants for the post of ASIs on
" Shuhada quota who are placed on waiting list will be offered recrultment on the

posts of Constables However, they wull retain their entltlement agamst the post of’

ASI as and when the vacancy occurs within 5% quota speclf'ed for Shuhada

~wa rds

Hence, the retention -of appellant Rahat Ali No. 573 as' Constable against
the Shaheed quota will'deprive the legal heir (Aneesa minor daughler) of Shaheed of her

due ri ght. Because if the above named daugh’ter of Shaheed after attaining puberty, does

not qualify the cntena prescribed for enlnstment of- wards of Shuhads as ASI as -
‘enunciated in Standmg Order No: 5/2014 she may face hardshlps for her appomtment as
: Constable for the reason that the vacancy of Constable would. have already been filled- by

" the appomtment of appe]lant to which she i is, entltled The lawful nght of the Shaheed’s

legal heir will, therefore be mfrmged ‘which is not only agamst the prmc:ples ‘of Islam
but also against the rules and _polncy of Khybler Pakhtunkhwa Police in vogue. Based on
the appreciation of facts stated above, the O{der passed by the District Police Officer,

Swabi does not warrant any interference.

Keeping in viey the above, 1, ’Sher Akbar, PSP S.St Regional Police

Officer, Mardan, being the appellatc authority, finds no substance in the appeal
therefore, the same is rejected “and filed being devoid of merit.

Order Announced. .

. &

al Police Officer,
Mardan.

): Z /ES Dated Mardan the 6 Y{ — 02— = /2020.

Copy “forwarded to District Pollce Officer, Swab1 for information and

necessary w/r to hisjoffice Memo: No. 06/Insp: Legal datecl 09.01.2020. His Service

——r—
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. 1864-P/2020.

Rahat Ali Ex-FC

..................... PP PRPRPPRPOPIPRY o<1 4 11 (4)115 9
VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa & others............ Resp‘ ondents.
- INDEX
S# Description of document Annexure Page
1 | Parawise Comments -
ST s
Sﬁm\&;\v\% stlex N0 &(2,0 Y %
5
6
7
8
9.
‘10

FILERJEODAY
Dep Agistrar

30 SEP 2020
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.
Writ Petition No. 1864-P/2020.

Rahat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi Tehsil Razzar

SWADI ..o\ Petitioner.
~ VERSUS
I, Inspector General of Police Khyber Pakhtunkhwa & others............ Respondents. :

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,

Preliminary Objections.

1. Thafthe petitioner is barred by his conduct to bring the instant writ petition before
this Honorable Colurt. _

2. That the petitioner failed in .disclosing a valid cause of action before this
Honorable Court.

3. That the petitioner is not vested with blanket immunity from the rules regulations,
law, décision_of the government, under the garb of fundamental rights.

4. That fhe petitioner has got adequate remedy Iin the civil/criminal courts therefore

_ the Writ pétition is not maintainable under Article 199 of the Constitution 1973.

5. T hét the august court nﬁay refrain to entertain the instant petition as the present
answering Respondents have not attributed aﬁy discrimination to the petitioner in
violation of Article 4 & 25 of the constitution of the Islamic Republic of Pakistan
enabling him entitled to invoke the constitutional jurisdiction of this Honorable

Court.

o , FILERJFODAY
. 6. That the instant Writ is premature at this stage.
: Dep egistrar

Reply on facts.
epyo acts 30 SEP 2020

1. Para No. 01 of petition pertains to personal information of petitioner, hence need

no comments.

o

Para No. 02 of petition to the extent of Shahadat/Martyrdom of petitioner’s brother
namely Nawaz Ali vide FIR No. 28 dated 12.01.2014 u/s 302/324/353/34
PPC/7ATA PS Swabi is correct, howéver at the time of issuance of Succession
Certificate, the fact of a child in the womb of widow of Shaheed was concealed
- from the Court as well as from the department for a long time and when the

relationship of widow of Shaheed with her in-laws become strained, she came to



A.

FIL

Dep egistr

¢y
know about the legal rights of her minor daughter and applied for revised
Succession Certificate, which was accepted vide‘order dated 30.07.2019.
Para No. 03 of petition to the extent of recruitment of the wards of Shuhada’s
against Shaheed quota is correct, however, in presence of minor child of the
Shaheed brothers/sisters are not entitled for enlistment against Shaheed quota.
Moreover, widow has no right to forgo right of minor.
The petitioner concealed the fact of one of the legal heirs i.e. minor daughter
Aneesa Begum and got employment as a result of mis-representation/deceit as
Constable against Shaheed quota.
Para No. 05 of petition to the extent of birth of female baby (Mst: Aneesa Begum)
and issuance of revised Succession Certificate is correct, however, petitioner
concealed the birth of female child till issuance of revised Succession Certificate.
Para No. 06 of petition is correct to the extent of issuance of revised Succession
Certificate on the basis of which, Shaheed package already distributed amongst the
legal heirs was withdrawn and against re-disbursed. However, in order to protect
the rights of minor daughter, appointment order of petitioner against the post of
Constable in Shaheed quota was withdrawn by respondent No. 3, while her share
in Shaheed package was deposited in the Court of Senior Civil Judge, Swabi.
The respondent treat the petitioner in accordance with the policy and no
discrimination has been done with petitioner.
That the petitioner has got no cause of action to invoke the constitutional

jurisdiction of this Hon’ble Court.

Reply on grounds.

Correct to the extent that petitioner is real brother of Shaheed Constable Nawaz

U1 and recruited as Constable against Shaheed quota, however after issuance of

Aevised Succession Certificate by the Court, wherein Mst: Aneesa Begum (minor)

30 SEP 202 was declared as legal heir of Shaheed, whose share was deposited in the Court,

while in order to protect rights of minor, petitioner’s name was struck off from the

Police Department (copy of standing order enclosed as Annexure “A”).

Incorrect. In presence of child of Shaheed, brother of Shaheed is not entitled for
enlistment against Shaheed quota, however on account of concealment of
facts/mis-representation, petitioner’s name was struck off from Police Department.
Incorrect. Petitioner was treated in accordance with law/rules/policy.

Incorrect. Petitioner was treated according to the policy.

Incorrect. The fact of birth of minor child was concealed from the department till

issuance of revised Succession Certificate and petitioner as a result of mis-



OO ZEZ

representation/deceit succeeded in gettmg hlmself appomted as Constable agamst

~ Shaheed quota.

Incorrect. The orders of respondents No. 3 & 2 are quite legal in accordance with

~ the policy/rules.

Incorrect. Reply already given vide paras above, howevef retention of petitioner as
Constable against Shaheed quota will deprive the legal heir of Shaheed i.e. Aneesa '
Begum (minor) of her due right. ' |
Incorrect. The orders of respondents are legal in accordance with rules/policy.
Incorrect. The petitioner was treated in accordance with the law.

Incorrect. The order of respondent No. 3 is legal in accbrdance with “the -
policy/rules. | |

Incorrect. The réspondents have protected the rights of legal heir i.c. Mst: Aneesa
Begum (minor) and treated the petitioner in accordance with law.

Incorrect. Reﬁiy already given vide para-E above.

Incorrect. Reply already given vide paras above:

Incorrect. Petitioner has been treated in accordance with iaw/rules/policy.
Incorrect. Reply already given vide pﬁras above.

Incorrect. The orders of respondents are legal in accordance with the rules/policy.
That respondents will also raised additional grounds at the time of hearing |

PRAYERS

Keeping in view the above stated facts it is humbly prayed that the petition may

kindly be dismissed with cost being devoid of merits/legal force.

30 SEP 2020

Mardan Region-1, Mardan.
(Respondent No. 2)

? —_— T —
‘District Police Officer, Swabi.
(Respondent No. 3)
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Advocate General da;”; WK;’ fore c9&’7@ ke |
Khyber Pakhtunkhwa, il _
Peshawar. : s : -------- /D@Léé’) ....... TP P

who was lier . -

®

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WP No.1864-P/2020

Rahat Ali Ex Constable No. 573 - ) ... .Petitioners
Versus

Inspector General of Police Khyber Pakhtunkhwa & others ... e Respondents

AFFIDAVIT

|, Faheem Khan Inspector Legal Swabi, do hereby solemnly affirm and declare

on oath that the contents of the accompanying-parawise comments are true and

correct to the best of my knowledge and belief that nothing has been concealed from

this Hon’bie Court.

DEPONENT

| 13302-0379279-9
Identified by et~ BIAIHIE

an T Y .
Noi.. 00> ..
. Certified that the ahows was verified on soleznly
7

30 SEP 2020,
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OFFICE OF THE
THE INSPECTOR GENERAL QOF POLICE
KHYBER PAKHTUNKHWA
Centrai Police Office, Peshawar

STANDING QRDER NO. 5/2014

The Option of Appointment as Constables Gf Shuhada
Sons/Brothers Placed on the Waiting List for AS] Posts

This Standing Order is issued under Arficle 10(3) of Police Order 2002 in pursuance
of the Police Policy Board decision taken in'its 1% meeting heid on 19" December 2013.

2, Aim:- Due fo the high number of Police Shuhada. the seats of ASis on the 5% guota
aliccated for Shuhada sons/brothers gets filled very quickly, Conseguently, hundreds of
candidates routinely wait for years for their turn 1o be appointed as ASis. In most ceses,
candidates cross the upper age limit and hence become ineligible for appointment. It is
therefore necessary that such candicates are provided an alternative opporiunity.

3, The option of appointmeént as Constables:- Candidates placed on the approved

waiting list for recruitment as ASls against the 5% quota allocated for Shuhada
sons/brothers shall be given the oplion of appointment as Constables till they could be
appointed as ASis on their turn as per the approved criteria and procedure.

4, Appointment:- Candidates who are willing to take the option under these provisions
shall be appointed as Constables in their Districts of Domicile.

5. Entitiement against the post of ASl:- A candidate appointed as Constable under
these provisions shall retain his entittement/right against the post of AS), in accordance with
his merit position, This entitlement shall be mentionad in the appointment order |ssued under
these provisions.

R For recruitment of Shuhada sons/brothers as Constables under these provisions, the

following relaxation shall apply:
a) Condonation of 1 inch in height measurement: .
b)Y Condonation of 2 inches in chest measurement;
¢} Relaxation of 5 years in upper age limit.

7. There shall be no relaxation in the basic educational qualification in any case.

8. The merit position of candidate for the post of ASI on Shuhada quota shall be
determined from the daie of Shahadat of the Police ofiicer concernad,

>
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9. Power to remove difficulties:
Provincial Police Officer may by notifi

o e v

- If any diffiqulty'arises in giving effect to 'this order, the
cation make such provisions as deemed appropriate.
10, Amendment:- Al previous Standing

: Orders on the subject, o the extent of the
- provisions of this order, shall stand amended. ’

T -

"(NASIR KHAN DURRANI)
Provincial Police Officer
Khyber Pakhtunkhwa
Peshawar

No:- 364-427/GB dated Peshawar the 12" September 2014

Copy of the above is forwarded for information and necessary action to:

. . All Heads of Police Offices in Khyber Pakhtunkhwa;
* . 2. PROfoPPO:
3. Registrar CPO.

h Pt
[ o
-

e
g T et

DIG Headquarters
Khyben Pakhtunkhwa

@

. (MUBARAK ZEB) PSP
i '
:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 15574/2020.

Rahat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi_Tehsil

Razzar Swabi.........cc.ccoeveiiiiieeeeeninnn. oo Petitioner
VERSUS
Inspector General of Police Khyber Pakhtunkhwa & others............ Resbondents
’ INDEX
S# ‘Description of document Annexure ‘Page
1 -, ‘ ‘ ‘
‘Caxawise  Comm ewnkg — o\- 04
2 e - an
Copyof %&ammag Owfer| B o5-06
4 ‘ ' ;
5 "
6 M
f
7
8
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 15574/2020.

Rahat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi Tehsil

Razzar Swabi.........ooovviiiiiiiinnd S OO Appellant

VERSUS

Inspector General of Police Khyber Pakhtunkhwa & others............ Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,

Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to file the
present appeal.

2. That the appeal is bad due to misjoinder and nonjoinder of necessary
parties.
That the appeal is barred by law & limitation.
That the appellant has not come to this Tribunal with clean hands.
That this Hon’ble Tribunal has got no jurisdiction to entertain the

present appeal.

6. That the instant aippeal is not maintainable in its present form.
7.  That the appellant concealed the material facts from this Hon’ble
Tribunal. -

8. That the appellant has been estopped by his own conduct to file the
appeal.

Reply on facts.

1. Para No. 01 of appeal pertains to personal information of appellant,
hence need no comments.

2. Para No. 02 of appeal to the extent of Shahadat/Martyrdom of
appellant’s brother namely Nawaz Ali vide FIR No. 28 dated 12.01.2014
u/s 302/324/353/34 PPC/7ATA PS Swabi is correct; however at the
time of issuance of Succession Certificate, the fact of a child in the womb
of widow of Shaheed was concealed from the Court as well as from the
department for a long time and when the relationship of widow of

Shaheed with her in-laws become strained, she came to know about the

legal rights of her minor daughter and applied for revised Successic.)ﬁgf-g,_;..

Certificate, which was accepted vide order dated 30.07.2019.



@
Para No. 03 of apﬁeﬁl’"ﬁ‘c-o “the éktéﬁf ‘:of recruitment of the wérds of
Shuhada’s against Shaheed quota is correct, however, in presence of
minor child of the Shaheed brothers/sisters are not entitled for"
enlistment against Shaheed quota. Moreover, widow has no right to forgo
right of minor.
The appellant concealed the fact of one of the legal heirs i.e. minor
daughter Aneesa Begum and got employment as a result of mis-
representation/deceit as Constable against Shaheed quota.
Para No. 05 of appeal to-the extent of birth of female baby (Mst: Aneesa
Begum) and issuance of revised Succession Certificate is cbrrect,
however, appellant concealed the birth of female child till issuance of
revised Succession Certificate.
Para No. 06 of appeal is correct to the extent of issuance of revised
Succession Certificate on the basis of which, Shaheed package already
distributed amongst the legal heirs was withdrawn and against re-
disbursed. However, in order to protect the rights of minor daughter,
appointment order of appellant against the post of Constable in Shaheed
quota was withdrawn by respondent No. 3, while her share in Shaheed
package was deposited in the Court of Senior Civil Judge, Swabi.
The respondent treat the appellant in accordance with the policy and no
discrimination has been done wifh appellant.
That the appellant has got no cause of action to file the above noted

Service Appeal before this Hon’ble Tribunal.

Reply on grounds.

Correct to the extent that appellant is real brother of Shaheed Constable
Nawaz Ali and recruited as Constable against Shaheed quota, however
after issuance of revised Succession Certificate by the Court, wherein
Mst: Aneesa Begum (minor) was declared as legal heir of Shaheed, whose
share was deposited in the Court, while in order to protect rights of
minor, appellant’s name was struck off from the Police Department"(Copy
of Standing Order enclosed as Annexure “A”).

Incorrect. In presence of child of Shaheed, brother of Shaheed is not
entitled for enlistment against Shaheed quota, however on account of
concealment of facts/mis-representation, appellant’s name was struck
off from Police Department. ‘

Incorrect. Appellant was treated in accordance with law/rules/policy.
Incorrect. Appellant was treated according to the policy.

Incorrect. The fact of birth of minor child was concealed from the

department till issuance of revised Succession Certificate and appellant
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as a result of mis-repr’esentatioh/deceit succeeded in getting himself

appointed as Constable against Shaheed quota.

Incorrect. The orders of respondents No. 3 & 2 are quite : legal in .

accordance with the policy/rules.

Incorrect. Reply already given vide paras above, however retention of .

appellant as Constable against Shaheed quota will deprive the legal heir
of Shaheed i.e. Aneesa Begum (minor) of her due right.

Incorrect. The orders of respondents are legal in accordahce with
rules/policy. |

Incorrect. The appellant was treated in accordance with the law.
Incorrect. The order of respondent No. 3 is legal in accordance with the
policy/rules.

Incorrect. The respondents have protected the rights of legal heir i.e. Mst:
Aneesa Begum (niinor) and treated the appellant in accordance with law.
Incorrect. Reply already- giveh vide para-E above.

Incorrect. Reply‘already given vide paras above.

Incorrect. Appellant has been treated in accordance with
law/rules/policy. . '

Incorrect. Reply already givenh vide paras above.

Incorrect. The orders of respondents are legal in accordance with the

rules/policy.

That respondents will also raised additional grounds at the time of

hearing

PRAYERS

Kéeping in view the above stated facts it is humbly prayed that the

appeal may kindly be dismissed with cost being devoid of merits/legal force.

Deputy Insm&l of Police,

Mardan Region-I, Mardan.
{Respondent No. 2)

District Police Officer, Swabi.
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15574/2020.

Rahat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi :'I‘ehs,il

RAZZaT SWabI... .ottt Appellant
VERSUS
ST A
Inspector General of Police Khyber Pakhtunkhwa & others............ R,espondent;..é.
AFFIDAVIT:- ' B |

We the respondent No. 1 to 3 do hereby solemnly affirm and

declare on oath that the contents of the written reply are correct/true to the

best of our knowledge / belief and nothing has been concealed from the

honorable Tribunal.

(Respondent No 1)

Deputy It;;i\;?zeneral of Police,

Mardan Region-1 Mardan
(Respondent No. 2)

g/o

District Police Officer Swabi,
(Respondent No. 3)
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OCF!CC OF THE - . ' > ‘
THE iNSP‘:CTOR GENERAL OF POUCE
KHYBER PAKHTUNKHWA
anti’é! Police Office. Peshawar

. STANDING ORDER NO. 5/2614 .

The Option of Appointment as Constables of Shuhada
Sons/Brothers Placed on the Waiting List for AS! Posis

This Standing Order is issued under Article 10(3) of Police Order 2002 in pursuance
of the Police Pohcy Board decision taken in its 1 meeting held on 19” December 2013.

2. Aim:: Due to the high number of Police Shuhada. the seats of ASis on the 5% quota
aliocated for Shuhada sons/brothers gets filed very quickly. Consequently, hundreds of
candidates rautinely wait for years for their turn {0 be appoiniad as ASis. in most cases,
candidates cross the.-upper.age iimit-and-hence become .ineligible for adpointment: it is
therefore necessary that such candrdatas ars orovadno an attematrve opportunrty

3. The option of appointment as Constables:- Candidates'“blacéd on the approved

watting list for recruitment as ASIs against the 5% quota dllocated for Shuhada’

‘sons/brothers shall be given the option of appointment as Constables till they could be =

appointed-as AS}s on their turn as per the approved critefia and procedure.

4. Appomtmenr Candidates who are willingto take- the optlon under these pro\nswns
sha!l be. apponntedl as Constables in the:r D!s(ncts of Domicile.

Tt S

5. Entrtlement' agamst the post of ASi:- A candzdate apponnted as Constabie under

'theSe Provisions: shall. retain his entittement/right against the post of ASI, in accordance with -

his mierit position. This anbllement shall be mentioned in the appointmen{order issued under
. these provigions. :

6. For recrurtment of Shuhada sons/brothers as Constables under these provisions; the
following relaxation shall apply:

a) Condonation of 1 inchrin height measurement;
by Coridonation of 2 inches in.chest measurement;
c)’ Reiaxatlon of 5 years in upper.age limit.

7. -]'hereashall'.b,e. no relaxation in the basic educational qualification in“‘any case.

8. The merit position of candidate for the post of ASI on Shuhada quota shall be
determmed from the date of Shahadat of | the Police officer concermed.
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Ses in.giving effact to this order, the'
rovisions as deemad approoriate. L

9. Power to remove difficulties:- if any difficuity ari
Provinciai Police Officer may by nolification make suchp

10.  Amendment:- All previous Standing Ordérs on the subject. to the axtent of the

* provisions of {jis order, shall stand amended. .

D

‘(NAS@R KHAN DURRANI)
Provincial Police Officer
Khyber Pakhtunkhwa

———

Peshawar

“ No:- 364-427/GB dated Peshawar the 12" September 2014

Copy of the above is forwarded for information and necessary action to:

. Al Héads of Po-lice Offices in Khyber Pakhtunkhwa;
2. PRO o PPO:

3. Registrar CPO.

DIG 'HFédquaners
N L Sy KhyberPakhtunkhwa
o o c eshawar
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BEFORE THE PESHAWAR H[I(JH COURT PESHAWAR.

InRef: to 'AWP No 13 JZj-P/ziozo.

It

WP No. 1864-P/2020.

~

VERSUS......... PPO & others.

- -'Dated;'/14{10/2ozo. !

Turlandi

9 OCT 2020
' Advocate Peshawar.

ANNEX P.NO. ;]g
1. Main Amended Writ Petxtlon e I—6 -
2. Affidavit. 7 N
3. Addresses of Parties. 8
4. Copy First recruitment order dated  09-04-2014. “A” q
5. Subsequent Nagalmad No. 20 dated: 10-04-2014 “A/1” 101!
6. | Copy of the appointment withdrawal order. “B” /913,
7. Copy. of the departmental appeal . - “C” /3
8. .| Copy of the final impugned order dated 31-01-2020 “D” ly=15

1 9. Permission dated 01-10-2020 for withdrawal of WP “E” /6-t7
PETITIONER
Through; ,
I RE-FD TO‘DAY_ @
De E‘-_iﬁt_mf " Muhammad Usgian K n

OFFICE: Flat # C-1 Haji Murad Plaza.Opp: Bank of Punjab,Dalazak Road, Peshawar.

Cell# 0333-9153699 *** (0300-5895841

-MIL‘"‘V} T

A-——-..f)

f)f':p{:l ¥ glsirar
16 OCT. 2020
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yi? THE PESHAWAR HIGH COURT, PESHAWAR.
OPENING SHEET FOR WRIT BRANCH

Date of F, illing:- 18/10/2020
| District:- -

Peshawar

Case Type: Writ Petition .

Nature of Ofigina/ Proceedings: i
Category Code . '

(I R 0 S |

Review/Contempt of Court in respect of

Wl‘lt oft | Heabus |- ' Prohibition Wandamus | Qua - . Certiorari
a "~ I Corpus ' S - -1 | Warranto
. | Form." ) Date : interlocutor'y/ Final Order

Case pertains to

SB~
DB
Petitioner(s) Name - Rahat Ali Ex-Police Constible No. 573
Mobile No 0313-9699453 .
| Addresses Village Naragi, Tehsil Razzarh District Swabi -
CNIC No 1 16204-0353479-5 :
| Email Address
;’ Counsel Jor | Muhammad Usman Khan Turlandi
| Petitioner(s) :
' Mobile No : 0333-9153699 :
Addresses. = | Flat # C-1, Murad Plaza, Dalazak Road, Peshawar
CNIC No 17301-6004404-9 , - '
1 Email Address usmanturlandi@gmail.com
| Respondents | Provincial Police officer KP~ KP & others
| Addresses . | Peshawar -

Original Ordér/ -Action/ Inbction '
Complained of S

Prayer

The final impugned order dated 04/02/2020 passed by the respondent No. 2, may be set aside

whereby departmental representation

of the petitioner was. rejected/filed and the first

impugned order dated 22/1 0/2019 passed by the respondent No. 3 was upheld whereby the

enlistment order as constable dated 09/0472014 in respect of the petitioner was withdrawn and |

with all consequential back benefits and all allied allowances.

in_consequence thereof, the petitioner may very graciously be reinstated on his parent post |

(VRN

r:’,aw/Rules/goverhing the original

proceedings/ action/Inaction

Ariicle 199, Constiturion of Islamic Republic of Pakistan,- -1 9ﬁ§r &

NN

LEDTODAY
W)

gisi'ra'{'
M9 0CT 4y

Si'g‘nature:-‘; <\ \
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR. .

i

g
In Ref: to AWP No. -P/2020.
In

WP No. 1864-P/2020.

Rahat Ali, Ex-Police Constable, No. 573 and S/0 Amir Sher R/O Village
Naragi, Tehsil Razzarh, District Swabi...................... PETITIONER.

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police
Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi................... RESPONDENTS.

'
|
3
3

Amended Writ Petition under Article 199 of the Constitution of
the Islamic Republic of Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this amended petition, the final
impugned order dated 04-02-2020 passed by the respondent No. 2 may be set-aside
whereby departmental representation of the petitioner was rejected/filed and the
first impugned order dated 22-10-2019 passed by the respondent No. 3 was upheid
whereby the enlistment order as Constable dated 09-04-2014 in respect of the
petitioner was withdrawn and in consequence thereof, the petitioner may very

graciously be reinstated on his parent post with all consequential back benefits and
all allied allowances. '

Respectfully Sheweth:

1)  Thatthe petmoner is bonaﬁde citizen of the Islamic Republic of
Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and

: DA‘i residént of village Narangi, Tehsil Razzarh, District Swabi and law

16 OCT. 2020 righfs’duly protected by the command of the Constitution.
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That " the pgtitlioner being.'ednCationally qualified, physically

- fit/sound ah&'eligible in al‘l_resp'eet and aspect as per requisite

criteria was duly recruited/appointed as Constable (BPS-5) on
regular basis and was allotted Constabulary No.573 vide order
date 09 04 2014 passed by the respondent No. 3 and since then,
the petitioner was regularly serving and drawing his monthly pay
and ali other 'allied. allowances as ‘admissible for the post of
Constable till the original first impugned order was passed. (Copy
of the first recruitment/appointment order vide OB No. 487 dated
09-04-2014 end subsequent Nacjalrnad No. 20 dated 10-04-2014
is annexure “A” & “A/1” respectively). |

That on the arrival of revise:d Succession Certificate dated 30-07-
2019, it was held by the respondent No. 3 that Mst: Aneesa Begum,
minor has been declared as legal heir of Shaheed Constable Nawaz
Ali and was entitle to receive share in Shaheed Package and other
service benefits. The illogical conclusion, drawn to a bit of astound,
and the first recruitment/appointment order of the. petitioner as

Constable dated 09-04-2014 (Annexure “A” & “A/1") was withdrawn

‘illegally in quite random on whimsical/capricious and unpredictable

grounds by the respondent No. 3. (Copy of the appointment

withdrawal order is annexure “B”)

That having been'aggrieved of the discriminative policy and cruel

treatment of the Respondent No. 3, the Petitioner submitted

' depgrtrnental-representation, for the redressal of his grievances but to

no avail which was rejected vide final impugned order dated 31-01-
2020 passed by the respondent No. 2 and hence this petition. (Copy of
‘the departmental appeal and the final 1mpugned order dated 31-01-
2020 is annexure “C & “D” respectively).

That the WP No. 1864-P/2020 was earlier filed before this august

- —Court wherein some assertions were inadvertently vocaled having the

credit to be omitted being misrepresentation on both factual and legal

pedestalwhioh- could have had the capacity to led the court astray and



| hence this amended writ petition.. (Copy of permission dated 01-10-

2020 for withdrawal is annexure “E”).

6)  That whil‘e' having been rebuffed the legitimate right by the
Respondents and hdving no ear to his Departmental Representation,
the Petitioner is conistrained to approach this honorable constitutional

court inter-alia on the following grounds.

GROUNDS:

A, Because no explanatlon no Show-Cause notice have ever been served
upon the petmoner and no regular enquiry has ever been conducted and
hence both the 1mpugned orders are illegal, untawful, without lawful
authority, arbltrary, v01d ab-initio, un-Constltutlonal Un-Islamlc against

the norms of natural _]USthC and against the law on the subject.
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B. Because the Petitionerthas never claimed any rights against shaheed son’s

R

quota and his appointment while going fhrough a bird eye view at a

glance through his appointment letter, it is very much crystal clarified

S| A

that petitioner was purely appointed on merit and on permanent bases and
has never been appointed against shaheed son’s quota and his termination
on such grounds is far from being akin to justice to be adjudged by this

‘honorable court as such.

C. Because the doctrine: of Locus Poenitentiae vigorously inculcates the
exclusion of any adverse reaction on part of the department once even an
illegal act has taken i{s legal field which principle on the touchstone of
instant case veh;émenﬂy applicabl.e as the petifio‘ner took charge of his
, duty dated 10/04/2014 as constable and since then was performing his

uid reSpectlve duties and drawing his monthly pay with all allied allowance

till thé first impugned_jorder was passed. dated 22-10-2014 and his lawful

16 0CT. ZD?H

appointment has taken legal effect and brushing aside his lawful duties

witl} a Wa{(e of hand is but mockery played on the acknowledged

h ‘ijriﬁ'éii)le of Locus Poenitentiae.
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D. Because the Petltloner (Rahat Ali) has never been appointed against
shaheed son’s quota and for ready reference his appointment order may
" be observed while the brother of Petitioner (Jehan Ali) was appointed as-
PASI agamst shaheed son’s quota being real -brother of shaheed (FC
Nawaz Ali) and attnbutlon of any alleged concealment of facts to the

* Petitioner by the department is not just at all.

" E. Because admittedly the appointment of the petitioner to the said post was
- made on permanent basis and his appomtment/recrmtment order is

~ evident of the fact that the appointment was never made against any
reserved quota and term1nat10n of h1s services on the edifice of being
appointed on shaheed son’s quota is but ‘misrepresentation, fraud and
devastating augmentation of false and frivolous self-assumptions and

: ]
presumptions.

F. Because the act of respondents is hlghly dlscmmmatory and against the
plain language of Article 4 and 25 of the Constitution of the Islamic
Republic of Pakistan 1973.

G. Because the respondents are bent upon to exceed their powers and
. jurisdiction by enjoying their own innovation and monopoly, creating
problems for the entire family of the petitioner, by giving him
discriminative treatment which is unwarranted by the law of the land.

H. Because the impugned act of the respondents is Highly unjust and against
the principle of Natural Justice.and if allowed to remain in field then the
same would -perpetuate more injustice and certainly result in complete
‘deprivation of Constitutional rights of the petitioner.

L. Because the Petitioner has never ever been treated in accordance with law

and his qualiﬁcation/right has unjustly and unwisely been neglected.

J. Because no concealment of fact has ever been proved as against
‘petlttoner on cogen’t rehable grounds and the false pretend of

concealment of facts attributed to the petitioner by the department have

the demarcation of baseless allegations to be adjudged as such.

16 0CT 2{]29.

K. Because the acts and orders of Respondents No.3 .& 2 are illegal on

factual as well legal footings and as such untenable.

‘L. Because gross illegahty has been attributable to the respondents for their

biased malafide acts of withdrawal of appointment order of the petitiorier.
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M. Because Petitioner has been discriminated and un-cherished rules of
favoritism and nepotism is feeble on the face of the available evidence as

such which is liable to be treated as such by this honorable court.

N. That further submission with the prior permission of this honorable court
" would be advanced at the time of hearing the petitioner at the bar.

It is therefore humbly prayed that on acceptance ofthe instant
writ petition, this honorable court may very graciously be pleased to;

A. Hold and declare the first impugned order passed by the respondent No.3
dated 22/10/2019 whereby the initial appointment order as constable
dated 09/04/2014, was withdrawn and the subsequent final impugned
order dated 04/02/2020 passed by the respondent No.2 whereby
departmental representation of the petitioner was rejected/filed as illegal,
unlawful, without;lawful authority, discriminatory, .unjustified,
unconstitutional, un-Islamic, ineffective/inoperative upon the rights of
the petitioner and be set aside. | '

B. Further declare the status of the petitioher as permanent and regular
employee, duly appointed as constable, Belt No. 573 and be deemed as
such who was regularly serving the police department since 09/04/2014
till 22/10/2019 and be allowed all the consequential back benefits,
incidental upon his regular and permanent services extended to the
Respondent Department. -

C. Any other remedy which deemed fit and appropriate in the circumstances

of the case and not specifically prayed for may also be extended in favour
of the petitioner just to meet the ends of justice.

-

PETITIONER

.-FIW AY - y
’ 707  Through;
Depufy Begistrar ’
. Muh: dU
16 0CT 2020{ , uhammad Usman khan

Turlandi
Advocate Supreme Court

Note:- No such like writ petition has ever been filed before this august court as per
instruction of my client. . , L
List of Books.

) Constitution of Pakistan 1973.
ii) Civil Servant Act 1973.
v) Any other law Books according to need.

Muhammad Usman Khan

' Turlandi
Dated:- 14/10/2020. Advocate Peshawar.
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Befor.'e.th.e' Peshawar high pourt Peshawar,
In Ref: to AWP No. -‘ | ~-P/2920. .
Rahat Ah Ex-Constable Pohce ....... VERSUS. .....PPO & others.
AFFIDAVIT.

I, Rahat Ali, Ex-Constable Police, No. 573 and S/O Amir Sher
 R/O Village Naragi, Tehsil Razzarh, District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the accompanymg ‘writ petition are true and

correct to the best of my knowledge and belief and that nothlng has been kept

IDENTIFIED BY: . * DEPONENT:

secret or concealed therein from this august court.

ONIC No. [h20 U~ 035 2 b19-5

Mol - -03(3- %6707 sz

Muhammad Usman Khan
Turlandi
Advocate Peshawar.

16 0cT 2020




BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

In Ref: to AWP No._ -P/2020.
| ~In |

" WP No. 1864-P/2020.

Rahat Ah, Ex-Constable Police.......VERSUS...... ;..PPO & others.

MEMO OF ADDRESSES

PETITIONER. -

Rahat Ali, Ex-Constable Police, No 573 and S/O Amir Sher R/O Village
Naragi, Tehsil Razzarh District Swabi.

VERSUS -

RESPONDENTS
1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa Central Police

Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi.

PETITIONER -

Through:

Muhamrﬁad sman Khan
Turlandi

Advocate Supreme Court.

16 OCT 2020 |



PAFTMEENT,

ENLISTMAENT ORDER.

R']h‘it Ali S/O Amir Shey R/O Ndrann: Pohcc Siatis

T'im 2l Tehsil i.azzar DlSUl-t Swabi is hereby eniisted '1;. Constable on thr

edrs probation in B3PS No. 5 RS 5-00- -260-13200) on pumanu]t basis .t ¢

rare of Rs. 54i0/- per month with effect trom 6 5] ot

2y / ),,n:,and aliotte
. - ! | .
constabulary No. ' ) 7?_ '

This order is 1ssued in compliance wrlh order of Pr OVIICH
Police Officer, K wher Pakhtunkhwa. Peshawar vide his O”’lCL Endst: No. 5153
82/E-TV duted 20 - ij 2014,

o ‘L-Ieig'hl, 5.8

Education. 19™
Dntq 2 'birth. 08.01.1995

Blooc group. | At .

Age. Year 19 Mor-h 03.Days 00.

7
i , District Poliflf Officer,

Swabi.
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| 'ORDE}&&

la the. hght of application of Msi: Nargis Segutn oo
Shehecd Constable’ Nawa;r Al Na: 1098, supported by copy of revised buu,f
Coniificate bearing Wo. 53/5 of 2014 decided on 30.97, 2019 issued by the @
o iz,umm,‘ma;un Judge Swabi wherein Mst: Anecesa Besom bt o
e a3 tegal heir-of Shaheed Constable Nawaz Ali and wns entitled 1 y Sl
t¢ in Shaheed packay* and other service b"nciv

The fact. of birth of Mst: Ancusm u%w; Wil GUitbulay
_ thig acpamnent till issuance of revised Succession Certificaie abave and aevar

w0 policy, in ‘presence. of minor child, brother of Shaheed s not mn»*u- F
-appointment i Shaheed quota even if the widow hag given congamt i thiz Ll -
becaise, ahe is not entitled to forego right of the minor.

Thereforc in the light of :zbove,,lhe ealistinet order i ron
af kit Kehat Al C ‘onstable No. 373 s/o Arair Sher r/c Noavanwst o & S
S| lm. on S}mim;.dquo}a i5.hicreby wa.humwn. )

His name is ‘hereby *m'u(,k ?_{ froin . Valice Pover
nedisic eitect.

g S

M2 M L % . '
Srer d "'-m.-...-—_—-.u‘.__..__.,

Dated “L2 -1 9 poyg

DFFICT

OF 'E‘H LIS TR&CT POLICE OFFiL -'3:;*‘1 S .
" d T i o R TANR A
wcc??‘ 2&_ ’i:C dau..d d\v’alb] the oo gocar oo

P e

L-.J”s“"‘ {VRH ii oA LEG.

o



i < -
ORDER 5

In the light og application of Mst: Nargis Begum widow of
Shaheed Constable Nawaz Ali No. 1098, supported by a copy of revised
Succession Certificate bearing No. 53/5 of 2014 decided on 30-07-2019
issued by the Senior Civil Judge/Guardian Judge Swabi wherein Mst Aneesa
Begum (Minor) was declared as legal heir of Shaheed Constable Nawaz Ali
and was entitled to receive share in Shaheed package and other service.
benefits. |

The fact of birthi of Mst Aneesa Begum was concealed from this
Department till issuahce of revised Succession Certificate above and
according to Policy, in presence of minor child, the brother of Shaheed is not
entitled for appointment in Shaheed quota even if the widow has given
consent in this behalf because, she is not entitled to forego right of the .
minor. EL

Therefore in the light of above, the enlistment order in respect
of Mr. Rahat Ali Constable No. 573 S/O Amir Sher R/O Narangi against the

_ post of Constable on Shaheed quota s hereby withdrawn.

His nme is hereby struck off from Police force with immediate
effect. ' '

OB No. 8791
Dated: 22-10 2019

. Sd/-
g District Police Officer
Swabi.

i
OFFICE OF THE DISTRICT POLICE OFFICER SWABL

No. 9726-28/EC, Dated Swabi, the 22-10-2019

Copies to all concerned.

Sd/-
District Police Officer
g Swabi.
,-“:'“} 000(\
A )
10




" The Regional Police Officer, Mardan Region: _' :

Respected Sir, . _ . . s

1.

& W

MK
Rt I,
SR Y ¥

, /
It is'submitted that my real brother Nawaz Ali No. 1098 was martyred on
27.01.2014. .

I have submitted app_lication for appdintﬁlent as Constable to CPO.

- The Provincial Police Officer, forwarded my application to DPO Swabi for

appointment thrqg»ghjEndst: No. 5153-82/E-1V dated 20.02.2014.

. The DPO Swabi issued My appointment order as Con table vide OB No. 487

dated 09.04.2014. | : |

. MST Nargis Begtjm widow of Shaheed Constable Nawaz Ali No. 1098 given
statement on stamp baper that she has no objection on the appointment of

Rahat Ali real brother of Shaheed Constable.

. The DPQ Swabi struck%off my name from Police Force vide OB No. 891 dated

22.10.2019 in the light of CPO Police Policy Board decision on 02.02.2017
that brother/sister of Shaheed shall 'not be considered for appointment as
ASI where minor child of the Shaheed is available even if ihe widow has
given consent in this behaif because she is not entitled to forgo right of the

" minor.

- The DPO Swabi order regarding struck off my name is illegal because | was

appointed on 09.04.2014 as Constable and not ASl, the CPO Policy was
issued-on 02.02.2017. moreover, | was appointed on 09.04.2014 while Anisa
Begum daughter of Nawaz Alj was born on 05.08.2014. Furthermore, the

CPO Policy on 02.02.2017 is not applicable retrospective effect. According

to Police Act-2017 qutj;ta for appointment of Shuhada sons has not been

reserved. )

. It is therefore, requestéd that my struck off order from :Police Force issued

by DPO Swabiu may kindly set aside_'aﬁd i may very kindly be reinstated in
service with all back benetits, :

i

- Yours obediently

)
(RAHAT AL)

Ex-Constable
District Police Swabi

i
¢
1
1
P
1
'
{
+
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' This: order wxll drspose-off the departmental appeal preferred by Ex-- .
h Consta ble Rahat Ah No. 573 of Swabi Dlstnct Pol1ce agamst the order of District-Police - )
" Officer, Swabi, whereby his name. was struck off from’ Pohce Servrce vrde District Pohce" :
B | Officer, Swabi OB No 891 dated 22. 10 2019, The appellant was enlrsted as Constable l'
- : under Shaheed” quota vide D1strrct Pohce Ofﬁcer Swabi- OB No ‘487.dated 05.04,2014. o
- Appellant Rahat Ali’ No 573 is brother of Shaheed Constable Nawaz Ali martyred v1de‘~“ .
case FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 PPC/7ATA PS Swabl The widow
‘of Shaheed Constable applied for the Successmn Certlﬁcate and the court of Senior Civil .. o
! ludge Swab1 issued Successron Certlf cate bearmg No 53/5 of - 2014 v1de order. dated o
02 04.2014, wherem ‘widow, father and mother of Shaheed Constable were declared as

elrs mthe llght_-‘.-;: e

¢ legal heirs. and the Shaheed Package was drstnbuted amongst the leg

_Certrﬁcate Aneesa Begum d/o Shaheed was. born but thts fact had been concealed from
the Police Department for a. 10ng time and when the relatronshrp of w1dow of Shaheed .
- with her in-laws become stramed she came {o know about the legal nghts of her minor
daughter and applled for rev1sed Successron ertificate in the. court of Senior Civil- Judge
Swabi. The court accepted the, applrcatlon and issued revised Successron Certificate vrde :

-' order dated 30.07. 2019 and Aneesa Begum ‘was declared as legal herr Her share in

Shaheed package was recovered from the other heirs and’ deposned in the court of Senior
Civil Judge Swabi vide District Police Officer, Swabi Memo: No. 627/A, dated
15.10.2019. :

The widow of Shaheed submitted an 'application alleglng therein that her
brother in-law had been enlisted on Shaheed quota agamst her free ‘will. The matter was B

enquired into and it was found that appellant Rahat Al) was enhsted as Constable in

G A AR R Ry T B R

Shaheed quota. According to the polrcy, in presence of rmnor child, brother/sister is not
entitled for enhstment agamst Shaheed quota. In the hght of apphcat1on of wrdow of _
Shaheed, enllstment order of appellant Rahat Ali as Constable agamst Shaheed quota was.
w1thdrawn vide Dlstrlct Police Ofﬁcer, Swabl OB No 891 dated 22 10 2019
Feelmg aggrleved from the order of Drstnct Polrce Ofﬁcer, Swabr “the SR
N appellant preferred the mstant appeal He was summoned and heard in- person in Orderly gy
e Room held in this office on 28 01 2020 o : -
. - From the perusal of record and personal hearmg of appellant it came to -
B lrght that the appellant concealed the fact of legal he1rs of Shaheed in the shape of h1s
. :v.(Shaheed) minor. daughter As a result of 'mxsrepresentatlon and decelt the appellant
E succeeded in gettmg hlmself appomted -as Constable in Pohce Department agamst
Shaheed quota. It is- worth to- add here that appellant was enllsted as Constable vrde order
l No. 487 dated 09.04. 2014 on. the basis of apphcanon ﬁled by lum (appellant) wherem
he had requested i ina categorlcal manner, that he may be appomted as Constable agarnst

A (‘0
*_?’9. ot
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: Constable f01‘ the reason that the vacancy of Constable would have'ralready been. ﬁlled by ~' ., ' '_:

‘s.:j;heed quota, It rnents a. mentlon here that as per declsxon of Pohce Pohcy Board v1de : "

ler No 1/2013 dated 19, IZ 2013 “Ellglble apphcants for the post of ASIs on

Shuhada quota who are placed on. waltmg list will be offered recrmtment on: the
‘ posts of Constables However, they w11! retam their entltlement agamst the post of -

~ ASI asand when - the vacancy occurs  within 5% quota speclf' ed ‘for Shuhada

Hence, the retention ‘of appellant Rahat Ah No 573 :as Constable agamst
the Shaheed quota W1ll depnve the legal heir’ (Aneesa mmor daughter) of. Shaheed of her. .-

5 due right, Because 1f the above named daughter of Shaheed aﬁer attammg puberty, does' - i‘:
not quallfy the cnterxa presenbed for‘enh:'tment of ward"' o"E'Shuhads as ‘ASL;- as Lo

3 enuncmted m Standmg Order No 5/2014 s] for her. appomtment 'as

‘the appomtment of appellant to whlch she 1s entltled The lawful nght of the" Shaheed’

i legal ‘heir will, therefore be mﬁmged wluc 1 is not only agamst the pnnc1ples ‘of Is]am X
- but also against the rules and pohcy of Khyb T Pakhtunkhwa Pollee m vogue. Based on

the ‘appreciation of facts stated above the o'der passed by the Dtstnct Pollce Ofﬁcer

- 'Swabi does not warrant any interference.

Keepmg ‘in vxeyv the above, I; Sher Akbar, PSP S St Reglonal Pollce
Officer, Mardan, bemg the appel]ate authonty, finds. no_ substance in the appeal,

- . therefore, the same is re_]ected and filed being devoid of merit.

Order Announced.

F E) Pollce Off icer,
Mardan '

1.6 l /ES Dated Mardan the 0 L{ ~ .o ?—' "‘/2020 _ _
Copy forwarded to. Dlstnct Pollee Ofﬁcer Swabl for. mformatlon and
necessary wir .to hlS joffice Memo \Io 06/Insp Legal dated 09 Ol :2020. His Service

E Record is returned herew1th

PR
E:d

‘ Muﬁam ‘us”
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In Ref: to WP No. ' -P/2020. -

Rahat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O Village

Naragi, Tehsil Razzarh, District Swabi...................... PETITIONER.
| VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central
~ Police Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.
- 3) District Police Officer (DPO) Swabi. .
4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police
Constable, R/O Village Naragi, Tehsil Razzarh, District
Swabl.....oooo RESPONDENTS.

Writ _Petition under Article 199 of the
Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:.

On acceptance of this petition, this Honourable

Court may very graciously:

A) Hold and declare the first impugned order passed by the respondent
No. 3 dated 22-10-2019 whereby the initial appointment order as -
Constable dated 09-04-2014, was withdrawn and the subsequent
final impugned order dated 04-02-2020 passed by the respondent No.
2 whereby departmental representation of the petitioner was
rejected/filed as illegal, unlawful, without lawful authority,
discriminatory, unjustified, unconstitutional, un-Islamic, ineffective/
inoperative upon the rights of the petitioner and be set-aside.

B) Further declare the status of petitioner as permanent and regular
employee, duly appointed as Constable, Belt No. 573 who is the real
brother of Shaheed police employee and was regularly serving the
Police department since 09-04-2014 till 22-10-2019 and by allowing
all the consequential back benefits, be deemed as such.

P

| WP1864P2020 RAHAT ALIVS PPOCF PG 23 ATTESTED

XAMINER
Pegawar High Court



PESHAWAR .'HIGH COURT, PESHAWAR.

@

: FORM OF ORDER SHEET
Date of Order | Order or other proceedings with Signature of Judge
or Proceeding
2 3
101.10.2020 W.P’l;Io. 1864-P of 2020.

.w..l& :55.5.. -

Mr. Muhammad Usman Khan Turlandi,
advocate for the petitioner.

Present: -

L *Ak . .

WAQAR AHMAD SETH, CJ.- At the very outset, leamed-
counsel requests for withdrawal of the instant petition in order
to file fresh/ amended one. May do so within a fortnight.

Dismissed as withdrawn..

Announced
01.10.2020

XAMINE R

Date of Prcsenhuon of

w-n.hqo—h-mﬂ unnu«q

N App“(‘aﬁon'/.. Authormad Und’s\‘r_‘;\l
0 of Pageg/ . . = & - —fr_— Eﬁ,.q
................ LKA AL
Coping feaf [/ e

Total_.___ f

Date of Prep' ration
Date of l)elnF

.......
et L L LT cni
- .

O BE TRUE COP

7

"eshawnr High Court ke= h—swai'

s,

Mt

3~

ry of copy./%..;@. .

Receiveq By,

p 5/)‘ o

Hon’ble Mr. Justice Waqar Ahmad Seth, CJ.
Hon’ble Mr. Justice Muhammad Nasir Mahfooz, J.

*D BQ
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cmail - Wp No. 1864/2020 For submission of comments. https'://maiI.google.com/mail/u/O?ik=c49582([!"(!3&viéw=pl&scarc...

. R 1
“As e ..

Writ Br <phc.writbranch@gmail.com>

WP No. 1864/2020 For submission of comments.

1 message

ert Br <phc wntbranch@gmaﬂ com> Thu, Sep 10, 2020 at 12: 39 PM

. To: AG <hamza.ayaz1974@gmail.com>: DAG <dagphc161@gmall com>, "AlG Legal, CPO, Peshawar"
<aiglegal11@gmail.com>, DSP Legal Peshawar <dsplegalpeshawar@gma1l com>, RPO Mardan
<digmardan@gmail.com>, dposwabi@gmail.com

oo *'l‘ PR - - ’ ~
A N b,

A3 2y @

p.S.J.ﬁ ST B
CROGENT COURT MATTER

. Cuase file alongwith Order of this Honourable Court, is transmitted for information &
necéssary compliance at the earliest.

please acknowledge receipt of this Email.

2 attachments

. ] wp1864-2020-9-9.pdf
28K

WP1864P2020 RAHAT ALI VS PPO CF PG 23.pdf
pu 1322K.

1ol 10-Sep-20. 12:39 PM
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IN THE PESHAWAR HIGH COURT PESHAWAR

-~

T

Inst# 18157

| Early Hearing No. -P/2020
In ; in wp 1864/20

Rahat Ali Constable V /s PPO efc

Presented by Muhammad Usman Khan

on behlaf of appellant/petitioner.
Entered in the relevant register.

Put up élong with main case .......coeveceerereereeennnnes

Dated 11 JUN 2020 , ' | Reader

In the instant case early hearing application has been moved for the
reasons mentioned therein. the case is in motion/notice-—

If approved we may accelerate the case fromfa
.......................... (SB/DB)

‘ - - _ " » 30
Dated 1LJUN2020 . , &m%sf?g%ﬁ‘

Dated 11 JUN 2020 ' g , "- /‘% Registrar

i;,(/qlw wp/%abvm M/WZ,,_

/J7é/ >>
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" Before the Peshawar high court _PeShaWar.

Rahat Al Ex- Constable.........Versus.........PPO & Others

CMNo.  -P/2020.
‘WP No. . 1864 -P/2020.

INDEX

S.No.

Description of documents. ‘| Annex | Page No.

01

CM for early hearing of the maincase. | --- |01

02

Affidavit. - N T Y

Dated:-11/06/2020 -~ .~ PETITIONE

 FILE'TODAY
Deptd&Registrar

.Muhammad Usman an
Turlandi
Advocate Supreme Court. -

11 JUN 2020
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Before the Peshawar high court Peshawar,

CM No. -P/2020.
In
WP No. 1864.-P/2020.

Rahat Ali, Ex- Constable...........f. Versus;;............. PPO & Others

APPLICATION FOR FIXA TION OF AN EARLY DA TE OF HEARING IN
THE ABOVE TITLED WRIT PETITION.

Respectfully Sheweth;
Petitioner submits as under;-'

~ 1. That the above notec_l:writ petition is pending is this Honourable Court and is
fixed for 29/10/2020. -

2. That two real brothers namely Rahat Alj and Jehan Ali were properly and

duly enlisted in Police department as Constable and the other was PASI
 respectively in accordance with law and Government police in vogue and

put their respective services for years whereas both the recruitment orders
were withdrawn for no'legal reason and as such both the writ petitions are
pending adjudication. The sudden withdrawal of recruitment order,
depriving two real brothers from services would amount to deprive them and
their families from VtheirAlivelihood and breathing more.

Since very short pomt of law is involved, hence both the connected cases
require immediate fixation for an early date.

It is, therefore, requested that on acceptance of this epphcatlon an
early date of hearlng may kindly be fixed in the above noted Writ Petitlon
just to meet the ends of Justlce :

' . . A

Dated \L/os/zozo o Applicaﬁt
| Through - - N | ‘?",,
%TODAY - Muhammad Usman : : "
11JUN 2030 Advocate -Supreme Court, of Pakistan S
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‘Before the Peshawar high court Peshawar.
~ CM No. -P/2020.
i [
WP No. 1864 -P/2020.
Rahat Ali, Ex- Co_nstable....‘ ........ Versus............... PPO & Others
AFFIDAVIT.

- I, Rahat Alj Ex—Constable No. 573 of Swabi Police and son of
Amir Sher R/O Narangl Tehsil Razzarh and Dlstrlct Swabi, do.hereby solemnly

affirm and declare on oath: that the cortents of the accompanymg writ petition are
true and correct to the best of 1 my knowledge and belief and that nothing has been

kept secret or concealed therem from this august court.

~ IDENTIFIED BY: -~ DEPONENT:

N CNICNoHaLDh 0‘%%3(17% S

Muhammad Usman
Turlandi ' -
Advocate Peshawar. ‘

/%J o
D# Registrar |

11.JUN 2020

0313 44 ‘%“IZ/(.?)




IN THE PESHAWAR HlGH COURT - Date of Filling - 13/02/2020
 PESHAWAR. _ : District:- Peshawar
OPENING SHEET FOR WRIT BRANCH '
Case Type: Writ Petition . Nature-of Original Proceedings:
Category Code TIRE T4 T6 | ]
- Review/Contempt of Court in r‘f—:;spéct—of W. P No. 1188-P/2014 -l
Writ of: Heabus ‘ Prohibition \ Mandamus Qua ‘-Certiorari _>
Corpus ' Warranto
Form Date . interlocutory/ Final Order )
: Case pertains to
SB
DB

NN
Petitioner(s) Name Rahat Ali Ex-PASI
MobileNa_ 3-9699453 ]
Addresses ~\_ Narangi, Tehsil Razzarh & District Swabz 4
CNIC No 16204-0353479-5
Email Address A

N |
Counsel \({ Muhammad Usman Khan Turlandi
Renrisaer (s) N '
Mobile No 0333-9153699
Addresses SN | Flat # C-1, Murad Plaza, Dalazak Road, Peshawar _
CNIC No ! NIL7301-6004404-9
Email Address usmanturlandi@gmail.com p]' ILEDTORAL: ‘
D AT

Respondents PPO KPK & others . Depu Rem’strl ;; ) ____“
Addresses ' A e

4 YAl A
L Kl

Original Order/ Action/ Inaction
Complained of

Prayer The final impugned order dated 31/01/2020 passed by the respondent No. 2 may be set aside

- whereby _departmental representation of the petitioner was rejected/filed and the first
impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld whereby the
enlistment order as constable dated 09/04/2014_in respect of the petitioner was withdrawn in
consequence thereof, the petitioner may very ,chmuslv be_reinstated on his post with all
consequential back benefits and all allied allowances.

Law/Rules/governing the original | Article 199, Constitution of Islqn‘zi'c Republic of Pakistan, 1973 A
proceedings/ action/Inaction : ‘

Signature:-




> ~

BEFORE THE PESHAWAR HIGH COURT, PE SHAWAR.

: In Ref: to W.P No.: - 6 /2020.
Rahat Alj, Ex-Constable Police............. VERSUS............ PPO & others.
, INDEX
S# | Description of the Documents Annex | Pages
N 1. Opening Sheet/Index ‘ 01-02
2.° | Main Writ Petition : * 03-09
3. 7 Affidavit ' B 10
4., Addresses of Parties * 11
5. Copy of Succession Certificate dated 28-03-2014 “A” 12-13
6. Copy of the Government policy dated18/05/2007 “B” 14
7. Copy of the appointment order dated 09-04-2014 “C» 15-17
8. Copy of the Revised Succession Certificate dated “D” 18
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Before the Peshawar high court Peshawar.
In Ref: to'WP No. 186 0/} ljl;72020.

Rahat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O Village
Naragi, Tehsil Razzarh, District Swabi..................... PETITIONER.

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi.

4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police

~ Constable, R/O Village Naragi, Tehsil Razzarh, District
' ‘Swabjji ..... e ....RESPONDENTS.

. Writ_ Petition under Article 199 of the
'Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date.
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PRAYERS IN WRIT PETITION:

On acceptance of this petition, this Honourable
Co%rt may very graciously:

FILE > TO

A) Hold and declare the first impugned order passed by the respondent
No. 3 dated 22-10-2019 whereby the initial appointment order as
Constable dated 09-04-2014, was withdrawn and the subsequent

. final impugned order dated 04-02-2020 passed by the respondent No.
2 whereby departmental representation of the petitioner was
rejected/filed as illegal, unlawful, without lawful authority,
discrimifiatory, unjustified, unconstitutional, un-Islamic, ineffective/
inoperative upon the rights of the petitioner and be set-aside.
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B) Further declare the status of petitioner as permanent and regular
employee, duly appointed as Constable, Belt No. 573 who is the real
brother of Shaheed police employee and was regularly serving the
Police department since 09-04-2014 till 22-10-2019 and by allowmg
all the consequential back beneﬁts be deemed as such. \\ '
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: Respectfullv Sheweth:

1) That the petitioner is bonafide citizen of the Islamlc Republic of
Paklstan Domiciled in the Province of Khyber Pakhtunkhwa and
resident of village Narang1 Tehsil Razzarh, District Swabi and law
abiding person having to enjoy and has every legal and constitutional

~ rights duly protected by the command of the Constitution.

2) That the real brother of the Petitioner Namely Nawaz Ali while

| having been- martyred in line of his respectlve duty on 12/01/2019,
the widow of the Shaheed/Martyred Constable (Respondent No. 4)
being issueless at that time, applied fpr grant of Succession
Certificate and ~ accordingly, the widow and the parents of
Shaheed;:were declared as legal - heirs vide order dated 28-03-
-‘2014 passed by the learned Senior C1v1l Judge Swabi and the -
Shaheed package was dlstrlbuted amongst the declared legal heirs
accordingly. (Copy of the Succession Certificate dated 28-03-2014 is

. ) annexure “A”).

3) ‘That the'widbw.(Resi)Ondenf No. 4) while having no objection on
 the recruitment of the petitioner. and in furtherance of the policy
promulgated By the Government. of Khyber Pakhtunkhwa, vide
Notiﬁ‘cation-- No. SO (Police)/PD/3-22/2007' dated 08/05/2007
whereas, .in absence of son, the real brother of Shaheed/Martyred
- police employee may be recruited against 5% quota reserved for-the
sons of Police Shuhada, the Petitioner was recrujted as constable

vide ordg;f dated 09-04-2014 passed by the respondent No. 3.(Copy

of the vae_rnment policy dated 18/05/2007 and appointment order
dated 09-04-2014 is annexure “B” & “C” respectively).

' 4) That the petitioner was appointed as Constéblg and was allotted No.
573 vide D.D No. 20 dated 10-04-2014 and since then, the petitioner
' was regularly performing his respective duty and was regularly

drawing his monthly pay and all .Other allied allowances for the pbst
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of Constable till 22- IO 2019 the date of withdrawal of his

appomtment order.

5) That on 05-08-2014, the widow of _Shaheeci (Respondent No. 4) gave
birth to a femnle baby. (Mst: Aneesa Begum D/O Shaheed Constable
Nawaz Ali) and in order to inclﬁde her name in the Succession

. Certificate dated 28-03-2014 (Annexure :“A”), again applied for
“revised Succession Certiﬁcate which'was allowed vide order dated
30-07-2019 and hence, the Shaheed Package, already distributed
amongst ‘the three LRs, was withdrawn and again re-disbursed
amongst the four LRs accordingty. (Copy of the revised Succession-

Certificate dated 30-07-2019 is annexure “D")

6) That on the arrival of revised Succession Certificate dated 30-07-
2019, it was held by the respondent No. 3 that Mst: Aneesa Begum,
mtnor has been declared as légal heir of Shaheed Constable Nawaz
Ali and was entitle to receive share in Shaheed Package and other

service benefits. The 1110g10al conclusion, drawn to a bit of astound,

the "petitioner was absolved from his services and his first
appointment order as Constable:dated 09--04-2014 (Annexure “C”),
was withdrawn on the prétext of extract from subsequent policy
dated‘02;02-2017 that the brother of Shaheed Constable would not
be allowed to be Arecruite'dvand-as such the widow of a Shaheed
Constable cannot forego -the right of the minor. (Copy of the first
1mpugned/w1thdrawal of the first appointment order, passed by the

| respondent No. 3 dated 242/10/2019 is and subsequent policy dated
02-02-2017 is annexure “E” & “F” respectlvely).

7) That having been aggrieved of the discrilninative policy and cruel
treatment of the Respondents, the Petitioner submitted departmental
representation, for the redressal of his just grievances but to nn avail

. being- -‘rejected vide final impugned order dated  04-02-2020 passed
by the respond'ent' No. 2 and hence this petition. (Copy of the

~
~.
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3 departmental appeal and the final 1mpugned order dated 04-02-2020

is annexure “G & “H” respectlvely)

-8) That while. having been rebuffed his legitimate right by the

Responde'nts: and having no ear to his Departmental Representation,

the Petitioner is constralned to approach th1s honorable constitutional

court 1nter-aha on the following grounds.

GROUNDS

A)

Because the petltloner was the real brother of Shaheed Constable

- Nawaz Ali who embraced shahadat in line of his respective duty

B)

C)

D) -

B

' whereas the petitioner was recruited as Constable, allotted Belt
'No. 573 and since then, serving the police department with great

zeal, zest and enthusiasm and no adverse remarks whatsoever has
ever been assigned to him from any quarter. .

Because the Petltloner was highly deserved candidate for his due
and legitimate right of appointment as Constable in furtherance to

~ the policy supra and accordingly, he was recruited as Constable

No. 573 vide order dated 09-04- 2014 passed by the respondent

. No. 3.

Because as per pre-requisite legal condition/ criteria given in the

- policy promulgated by the provincial government, the petitioner
-could never be denied his due appointment against the Post of

Constable being qualified in all respect and aspect and

~ particularly being the real brother of Shaheed/Martyred police
-employee, hence deferment of the Petitioner from his due

appointment is illegal, unlawful, without lawful authority,
without jurisdiction, Unconstitutional, Un-Islamic, against the -
law on the subject and against the natural Jjustice.

Because the respondent No. 3 has 1ntent10na11y ignored the

~ policy; promulgated by the Government of Khyber Pakhtunkhwa,
- which was running in the field at that time and only the said

policy was applicable to the fate of the petitioner whereas he was
recruited as Constable vide order dated 09-04—2014 passed by the

_respondent No. 3.

Because, the subsequent Police Policy Board Order No. 66/2016
and Endorsement No. 194-239/PA/AIG Estt: Dated Peshawar the
02-02-2017 ‘wherein some minor am}enyaents were brought

i
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L)

regarding appointment of = Shaheed‘s Brother/Sister as ASI
having no retrospective effect, is not apphcable to the case of the
petitioner.

'Because the respondent No.. 3 has committed gross illegality by
‘giving retrospective - effect to the subsequent policy Dated

Peshawar the 02-02-2017 while passing the first impugned
withdrawal order of initial appointment on the pretext that the

- brother of Shaheed Constable would not be allowed to be

recruited and as such the widow of a Shaheed Constable cannot
forego the right of the minor.

‘Because in the light of the Notlﬁcauon/pollcy formulated and

promulgated by the Government of Khyber Pakhtunkhwa, it is
inalienable constitutional’ right of the petitioner to be deemed
legally appointed as Constable and as such, should have been
retained in service. Hehce, in the present scenario, the respondent
No. 3 fell into error by not accominbdating the Petitioner as
Constable and hence lawful/legitimate right of the Petitioner has
been inﬁinged without lawful justification. '

Because the present petitioner has been abstamed from his due
right of appointment which attracts the purview of surmises,
conjecture and summit reluctant bemoan attitude on part of the
respondents Whlch IS liable to be vehemently discouraged and
declared as such. '

Because in light of the law, rules and policy promulgated by the
government -of Khyber Pakhtunkhwa, the Petitioner cannot be
treated with a different yardstick particularly in'light of Article 4

~and 25 of the Constitution of Islamic Republic of Pakistan, 1973

which ensures equality of citizens by mandating that all citizens
are equal before law and are entitled to equal protection of law
more so to give everyone his due.

" Because the action and inaction on part of the respondent No. 3

proclaims his own malafide which is contrary to Article 4, 25 and

27 of the Constitution.

Because  the respondent No. 3 has totally changed the entire
criteria/formula  set for the appointment of Shaheed’s

brother/sister and deprived the petitioner from his due legal right
of appomtment

Because the Petitioner has been recruited as constable dated

- 09/04/20114 While the impugned CPO policy was promulgated
on 02 02/2017 having been later in tlme could not by any ,tretch

.
~.
~



I S5 e R S e s o e AR A NET S dordicdls, < b ey

M) .

0)

P)

Q

FILED TODAY

Deputy [Kegistrar
03 MpR 2000

o T

of imagination be extended to 1ndu1ge Petxtloner within its ambit
to affect the fate of his s serv1ce adversely on retrospective footmgs
as such.

Because the petitioner has not been dealt with in accordance with
law- and the terms and conditions figured in the
Notifications/Policies, passed and formulated by the Government

-of Khyber Pakhtunkhwa on the subject matter, have very boldly

been violated/  brushed-aside and" bulldozed by the official
respondent for the reason best known to them.

~ Because on paving his illegal and illogical supposed eventuality

discriminative way of withdrawing the services of the Petitioner
the department having been failed to serve any notice whatsoever
upon the petitioner prior to passing the impugned order and hence

~substantive as ‘well .as procedural law has vehemently been .
-violated. |

Because That the doctrine of Locus Poenitentiae vigorously
inculcates -the exclusion of any adverse action on part of the

~ department once even an illegal act has taken its field which

principle on the touchstone of instant case vehemently applicable,
as the impugned policy being laterin time could not be permitted -
to retrospectively jeopardize the fate of the petitioner.

Because Article 12 of the constitution of the Islamic Republic of

- Pakistan emphatically emphasized the Golden, acknowledged

principle of universal renowned that no one could be jeopardized
and punished for an act or omission retrospectively as adverse
action would infer injustice even at the footings of equity and
good conscience.

That'{%{ further submissions will be advanced with the prior

- permission of -this august court at the time of hearing the

petitioner at the bar.

It is, therefore, most . humbly prayed that on

| acceptance of this petition, this Honourable Court may very

gra01ously

' A) Hold and declare the first impugned order passed by the

respondent - No.. 3 dated 22-10-2019 whereby the initial
appointment order dated 09-04-2014, was withdrawn and the
subsequent final impugned order dated 04- 02-2020. passed
by the respondent No. 2 whereby departmental represeniation
- of'the petitioner was rejected/filed as illegal, unlawful, without
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lawful authority, discriminatory, unjustified, unconstitutional,
un-[slamic, -ineffective/ inoperative upon the nghts of the
petitioner and be set-aside.

- B) Further declare the status of - petitioner as permanent and
regular employee, duly appointed as-constable being the real
“brother of Shaheed Police’ constable and by allowing all the
consequential back benefits, be 'deemed as such.

O Any other remedy, deemed ﬁt and appropriate in the
‘ 01rcumstances of the case may also be extended in favour of
the petitioner just to meet the ends of justice.

Dated: - 28/02/2020 ~ PETITIONER /
| | | Through:-

-Muhammad Usman \ﬁ‘\.‘.
Turlandi

- Advocate Supreme Court
& ,

.. Tariq Aziz Khan Chamkani

‘ Advocate Peshawa;:
Certificate:-

- Itis certz]fv that no such like writ petition has earlj
f led by the Petztloner in this Honourable Court.

basy

o Advocate
Note:- As per Notification dated 18" March, 2017 issued by the
Worthy. Registrar, Peshawar High Court, Peshawar, the grounds af

- Writ Petition along-with all appended annexures have been scanned

in PDF format, while institution of this Writ Petition to avo eNy

accordingly.

. - Advocate.
List of Books - '

1. Constitution of Islamic Republzc of Pakzstan 1973.
2. Case laws as per need.
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IN THE PESHAWAR HIGH COURT PESHAWAR.

" In Ref; to WP No. ! 9 é 9/ _0f2020.

Rahat Ali Constable........VERSUS........ PPO KPK & Others.

AFFIDAVIT. . |
A  IRaliat Ali Ex-Police Constable No. 573 Swabi Police and
son of Amir Sher R/O‘Narangi, Tehsil Razzarh and District Swabi, do hereby

solemnly affirm and declare on oath that the contents of the accompanying writ
petition are true and Qorfect to the best of my knowle(ige and belief and that
nothing has been kept secret or-cohcéaied therein from this august court.
IDENTIFIED BY: o . DEPONENT:

| ONICNo./20U-035 3G~ 5"
- Mob 313 -9499U53

Turlandi : »
Advocate Peshawar. ot L2 1 KL T o
: iy Certitiod that thy ntnyn .
i atfirmation &

TOWRE v -f::t'f’._;‘_s
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~Bef0ré the Peshawar high court Peshawar.

| InRef: tovWP.NQl._ﬁ:-E/Z.O‘Z'O.
| Rahat Ali,-Ex-ConstgbleAP(l)licé..." ....... VERSUS....'.'.'.l ..... ..PPO & others.
M@mb‘-OF- .ADDl'QIAESSTES: B
PETITIONER.

Rahat Ali, 'Ex-Constable Police, No. 573 and S/O Am1r Sher R/O Vlllage
Naragi, Tehsil Razzarh, District Swabi.

‘VERSUS

RESPONDENTS.

1) Provinéial Police Officer (PPO), Khyber Pakhtunkhwa, Central -
Police Office (CPO), Peshawar. ‘

2) Regional Police Officer, Mardan Range Mardan.

3) District Police Officer (DPO) Swabi:

4) Mst: Nargas Widow of Nawaz - Ali, Shaheed/martyred Police
Constable R/O Village Narag1 Tehs1I Razzarh, District Swabi.

<

PETITIONER

FILED TODAY Through:-.

SR N\

Muhammad USman K&an
Turlandi

- Advocate Supreme Court

e~
Tariq Az an Chamkani

‘Advocate Peshawar.
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;o , TO WHOM IT MAY CONCERN

Subject: - Succession Certificate In_Favour Of Legal Heirs of Deceased
Nawaz Ali S/o Amir_Sher R/O v, llage Naranijj Mohaliah _Syed Khani '
y Tehsil Razzar District Swahi : o .

Shaheed compensation
amount. Other benefits and
dues out standing against R/O Village Naranji -

fLolice Department District Mohauah_Syeg._l_(_r!gm_]‘eiisu

Swabl Khyber Pukhtunkhwa- - ‘RaZzar Disirict Swabi, - - |- =T

' Deceased .
Nawaz Al 5/0 Amir Sher

To whom j¢ may
concern

——

e ;\-

' . - LT N TR . ‘ ,

This Succession certificate IS granted favour of s Nargus Begum

(W idow), Amir Sher S/0 1zat Khan (Father), Mst. Sarvizay'Bibi (Motl"icr), of deceased Nawaz
Al S/0 Amir Sher. These persons qfe the legal heirs of deceased abo

o

A0 (Continued on page 2) 50
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S.# Name . Relétiéﬁ's’hip Date of birth-| 'No.of I.D.Cards... | -..Shares_.._ | .. . -
. |. 1. | Mst Nargus Begum | Widow ) 18.08.1996_ [ 16204-0800461-2 | As per law
2 22‘;;8"“ SIOzat, | coiner 01:07.1964 | 16202-0917701-3 | AS perlaw
Msl. Sarvizay Bioi WiO | .- . 116202- a
3 . ay Mother L. 1970 202-086775 6 | As perlaw
! Amir Sher, . o
ir
Issued under my hand qnd seal of the Court on 2™ Day of April, 2014.
P— 1
! T
ARV 4<i /" LN,
- , { - (Irshad Ahmad Whian)’
. v~l§epior Civil Judge /Gua ‘glén Judge, .
v Disfrict Swabl /'~ =+ - - j‘
N ' " ’{?x?-"' :x_)"(
. g -y }:;-:.::hv;’_/" AT'It'é‘d, ‘:-fx,
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A EP E’;, . Tnted Peshawar, iho ,._:)_ S, :
Ao ‘
NOTIFICATION |
# . I
ﬂ.:’.f ’ e : = D
- 5 4(».\»t{'ﬁfl?ollnw)]ﬁl}l)/3 22/25)@0 L. peutml mO(hﬁ' ation of this deparimie?
. Notification of even No. dated 17/10/2003, " the competent Adthority o
© Chief Minister, NWE P is pleased to approt vethe following substitation iu b
conknfqoinohhc1hon :
/'— ' o f
Thc*woul“ﬁhuhadﬁ.bon”nuw be read ﬂ"“huhmda‘wwm,mndﬁn th
absenee of QOMa, ﬁhc reak bruihmw"” wherever it appears in the s |
notification. ,z R . o ' ' i
. ’ . LT o _ - Sec 1«=:t'u"y to Governmeni of FIWT
C T ey L - Home & Tribal Affairs Uepartme
xsnaseg.;No.somnice)nmfsizrz/zam Daledt §BALANGT |
(" upy fo1 mformatmn forwar clecl tot-
o suct'n'y to Govt. of NWI P, E&"\ l)enaumcnt -
2. Secerétary to Govt. of NWFP, Law Department. - f
4. - .. Provincial Police Officer wuh reference to his Jetter No .6 1411 Uk inte: :
e : 26/03/2007.
o Accounmu General, NWFP Pesh war. o R
a3 Manager, Government Printing Press, Pcahawar for 1mbliwﬁon i the nox
official ganltc. He is requested 1o send at-leaol 10 COplC: of lhe Lame i v
office. : :
B L —EE il
: | : L : : co a4
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Gl coon tee o Phone Office:-091-9211
&t \
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ENL YLISTMENT ORDER.

Mr. Rahat Al S/O Amir Sher R/C Ndranox Narangi Police &

Siatl

“‘ mpioli Telisil azzar District Swabi is- hereby enii

ed ab Constable on (hr
Years probation iij 13 .P.S No 5 RSy( 5 “00-260- 13700) on pumanunt b

ratz of Rg. 542)0/— er month with effect izom £ als [z aliotte
t p 1 [! =i,r/ ereyand aliotte
constabulary No. f) 7)_7__ o

:

asis ur t

: - This order is issued in compliance w
Police Officer, K llyber Pakhtunkhwa. Pesh
82/E-TV dated 20. 92,2014,

Ilh order of Provinei:
awar vide his ofFCL Endst: No. 5152

tay

Uel hl 3-8 14

Chest. _34” AR

Education. Jo™

Date of birth. 08.01 .1995

Blood group. ( Ay -

Age. Year 19 Morzh 03.Days 00.

) : District Poli#t Officer,
- ) " Swabi.
o¥
. 40
0 or

t ‘)s

P
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Pelition # 53 /5 of 2014 : , Decided on 30-07-2019
Mst. Nargis widow of the deceased j!\lawaz Ali 'r/o Naranjj,~Jehsi! Rézar, District

Swabi ; . )
VERSUS

1.} Public at Large, 2). Amir Sher & 3). Mst. Sarvizay.............. @ ....Respondents

REVISED SUCCESSION CERTIF|

“Issued i liht of order dated 30.07.2619 passed in petfion # 76/6 of 019" -

- Whereas, you the above-named pellltioner, have applied to this Court for the grant’ of

succession certificate under the succession iAct 1925, in respect of following. debts/securities of

deceased; !

; . : B
Shaheed compensation amount, ‘other Jervice. benefits dues outstanding against Police
Department District Swabl, Khyber Pakhtunkhwa :

On the basis of evidence recarded before this court, you the petitioner & respondents # 02 &
03 including Mst. Aneesa Begum, have been 'decléreﬁ as the only iegal heirs of the deceased. The

application is accepled & succession cerliﬁcalq’. is hereby granted in favour of them in accordance with
their Shari shales as detailed below: ' T

:‘}-h‘ I F2Y % PR H{L"[LL?;\E HIXEN RELATION WITH DECLASED

SHARES
Mst. Nargls Begumn Widow 324 _' _
_%_: _Mst. Aneesa Begum o Daughter (minor) R/247 : R
; 3 - _ﬁ;_;xir Sher- o Eather 5/24 3
1 | Mst. Sarvizay Bibi Mother 4/24 T

This certificate is granted to-lhe petitioz%er & respondents # 02 & 03 to empowers them to collect

“their above-mentioned Shari shares-from the duaner concerned, whereas, share of minor Mst. Aneesy

Begum be deposited in tﬁg court immediately for investment in some profitable scheme of government

in her name. Pension Rules of Départm ent Concerned/Government, shall be observed while
dealing the pension matter, . '

Given under my signatures and seg! of the court this 30% Day of july, 2019,

M;ihamglgigal

'Sénion Civil Judge/Guardian Judge, Swabi
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. ]n thc ‘.h'ght 01 applxuatlun of I“Vist Nazs,la A?»ch.rr. MGG o
Shz:m.cd Constabic’ Nawaz Al No.‘j'1098 suhpurted by copy of revised Sue
Copifinate i'}""'"!']"’ No. 53/5 Of 2914 dec,i(lg,d o 30.97.2019 issued: by the
Civil Judes/Guardian Judge Swabi -wherein- Mst: An\.mv Begum f B

tewlm-., a3 f2gal heirof %ahec,d Comlabic Nawaz. Al and wzs en m.;bi 1o £l
shareia Shaheed pavkax_.,w and other service bunelvs ' -

"Ihc. fact of ’onrth of Msi Anccsa bubhm WS Conoeabid s
this departmem tsil :ssuance oi‘ rcxflsed Succcc;q;on u:rtnf" a,aw a&mv i gocar

awcﬁsmxmm in Shahccc’ quold gven- if 1ht, wmew hdb }mwes" 25Ty v*n! in ﬂ * ¢
bf*mds:&, she is not- entxtlcd tor fnrugo nght of thc rinor, : |

, : - Thereforc inthe hghl of abov..,,llae enlistmast unm i resy
- of pir. Kehat Al C gsmtable No. 573 s/o Amir Sher r/ Newangi agwiast §
wonstabie on uhdh zed quma is. hcreby \%hhiil’a‘v\: ' : B

Hls name s ':hc're’by ,si:—i}‘ék off 'éimu Polivg . Foren s

OYFICE OF THE m_gz'mm‘ POLICE csrm,.,,,;a SR
M c???d '“ng'»’i :C, "iidh.,d ‘:awubl the UL —

- Copies iq“fm soneer wmu

v




AL

OFFICE OFTHE .
THE INSPEC]‘ OR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
K jACentral Pohce Ol'f ce, Peslmwar

2

"?'.POLICE POLICY BOARD :
‘ " PPB Order No. 662016 - 2
Subjeet:. | Amgomtment of Shuhada hmthers as ASIs .
h Reference this. ofﬁce Endst. No 3085-3 135 /DIG HQrs:/PA, dated 28 12 2016.
. 'In light of the deczs:on taken by the 26"’ Police Policy Board- held on 1.12.2016, under the’

chmrmansh:p of the Inspector Genemi of [‘ohce, Ehyber Pakhtunkhwa, Peshawar the following pol:cy
has been approved : :

Deliberations were held on'the: 1ssue of appomtment of Shaheed brothelsl sisters as ASI
and following were agn’edu 0 - -
l) Brother/ sister of the-Shaheed shall not be considered for appomtment as ASI where
minor child of the Shaheed is available, even if the widow has. gwen conscnt in this
behalf because shie‘is not entitled to forego right of the minor.
2. In case widow is issueless and quialified to be recruited as AST against shuhada quota
she ‘may forego her right-in, favour of shaheed brother/sister. However, in order to |
ensurc her freevill in this. ‘behalf; ‘she -will have to be aocompamed by her blood
relations and shail get her statement reco'ded in presence of the commlttee headed by | _
RPO concemed '
. : . 3. If widow.is-issueless. and i 15 also ozherwnse disqualified to be recruited as ASI due to
T non-fulfillment of requisite’ criteria i.e age, education etc: the bmtherlsnster of.the
shaheed will then be’ consxdered for recruitment as ASL ]

Al concerned are hereby dlrected to 1mplement the decision i in letter & spmt

-Sd- "
(MNASIR KHAN DURRANI) ,
Inspector General of Police -
K]lyber Pakhtunkhwa Peshawar
Ne._ /9 L/ — 229  /PAJAIG Estt:, dated Peshawar the 02/0,2/"01 (A
" Copy of above is forwarded for information to-the:-
- Al Addl: Tnspectors General of Police in Khyber Pakhumkhwa
" Capital Clty Police Officer Peshawar.
".. “All DIsG of Police in Khyber Pakhtunkbwa.
Al AlsG of Police in Khiyber Pakhtunkhwa.
-+ 'PSOto Pt ovmclal Police Officer Khyber Pakhmnkhwa Pcshawar
.- All District Police Officets in Khyber. Pakhtunkhwa.
" _ All Head of Police Offices in Khyber Pakhtunkhwa. . A
All Ofﬁce Supcrmtendent CPO Peshawar : .

. (MNajecb-ur-Rehntan Bugvi) .
‘@} AlIG/Establishment -
A Fov Inspeitor General of Police
Khyber Pﬂkhmnkhwa Peshawar

P T
DA . €« LI
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g o '!'he Reg:onal Police Ofﬁcer, Mardan Reglon F\’Q\V\ 4( " l(

Respected Srr,

1. It is’ subrmtted that my real brother Nawaz Alr No. 1098 was’ martyred on
27.01.2014. - .' v ' - ‘
2. 1 have subrmtted apphcataon for appomtment as Conistable to CPO.
3. The Provincial Polrce Ofﬁcer forwarded my application.to DPO Swabi for.
appomtment through Endst. No. 5153-82/E-IV dated 20. 02.2014..
] 4 The DPO-Swabi issued my appointment. order as Constable v1de OB No. 487
- dated 09.04. 2014.. g ‘ _
5. MST Nargis. Begum ‘widow. of Shaheed Constable Nawaz Ah No. 1098 given
- statement on stamp paper that she has no ob]ectron on. the -appointment of
‘Rahat Ali real brother of Shaheed Constable.
6. The DPO Swabr struck off my name from Police Force vide OB No. 891 dated
22 10 2019 in the hght of CPO Police Pohcy Board decision on 02 02 2017
that brother/srster of Shaheed shall not be considered for apporntment as
AST where minor ehtld of:‘..,_g.,:he. Shaheed is available eve_n if _;.ne widow has
given conseﬁ_t in this behalf because she is not entitled to forgo right of the
minor.

7. The DPO, Swabr order regarchng struck off my name is illegal because | was

- appointed . on 09.04_..20‘_14_ as Constable and not ASl, t,’he_ CPO Policy was

issued on 02.02.2017. moreover, | was appsinted on 09. 04.2014 while Anisa

Begum daughter of Nawaz Ali was born on 05.08.2014. Furthermore, the
CPO Policy on 02. 02 2017 is not apphcab[e retrospective effect Accordmg .

‘ "to Police Act-2017 quota for appomtment of Shuhada sons has not been

" reserved. o o S . -

o
B

8. It is therefore, reqlfested that my struck off order from'Poli't:e'Force issded

by DPO Swabi may kindly set aside and i may very kmdiy be remstated in
service wrth alt oack bene‘hts :

Yours ohediently

(RAHAT ALY
. Ex-Constable
- District Police Swabi




Sy e 0 TAN b e P a0k I .
"' ¥ L '.4:' ; - Fs _’_‘?\ {‘__ _"““ oo Tl o7 i Miad xT XK V.d4c T AT T LA e — J—
- * "
2
/ \
" } S

B

-}

,%.9 N/VA

R . -
@ N €« T XY -

-xA yd bonstag lssqys Istmomneqeb A1 Tlo-szogeib Mliw 19bio 2idT
2sitot 1oi2id Yo 12bio orlt Jertita svilod bmenG idaw2 10 £72 .oVi il A drdest sidelanad)

suilod torwzid sbiv sty ealod mod To M oW satdn 2ird ydssdw idewd s 210
40 idsw? ,190N0

eldazaoD) 2s borilim wsw tuidlagys od7 * QKO&OI..'ZS betsb 103 .04
$108.80.¢0 ba:r.') Tad oV A0 idswe a30ill0 s::xlo‘i i7rii@ obiv stoup boadwurle tobnu
sbiv borrhem iIA sewol] ofdatzmod boa(ied2 To 'n denid 2i ES2 oM A tadefl inallaqaA
wobiw odT ,idswe 29 ATATDY M\E’LM‘C\SO{ s BIOS.10.51 batab 8S oW Al v2sa
TiriD t0urs2 Yo 10w odt bus aleoBirwd lrowzsvwz ai7 1) beilggs old®erud bamisdd 1o
batzb 19btro obiv MIT Yo 2\i2 LM gnncaﬁ otzoftie?) noizesaond bauzei idewrd szhul
o8 bo1siosb saw aldarneD busturd '?n!nﬂ}om bos 18ds} vobiw nismdw $105£10.50
tyit o) af 2ied Lyl bd® 17T "ums ba!ddiﬁalb 8w 29803 bosdeA2 orld Lirs riad Ingut
noizesooud 1o punwuser adi o zmnom, w3t 8 WARA SoitineD goizessoud dvods 1o
moft bolzaanoa ooz bed 124} aidy.Jud .riod 28w beadad2 o\b mugsd pzaanA S8oitined
haailsd? 1o wobiw Yo qudztaasls ot dadw bas <mn gaol s 101 1nsnrheqa( sailod il

tonins 1od 10 2dyit [syal sdt 4nods worth ol 9med sde banisnz amoosd ewal-ni tod dtiw
3

] y .L.JMM‘».;-—.&.—-&‘——-

ch ARy

apbul 11710 1oirsd 1o fiwod ol oi 'mn'!ln- frof2301 2 baazvr 101 bailqqs bns 131igush
sbiv steoilineD 273930 boit e b-maz: brs eoitnatiqqn ::rb bs1q=oas nuoo ofT .idsw?2
ni swdz H dail ingsl cr bawfosd é:w mugs8 e2oznA bas €108.70.0€ batsh 1bvo
10132 To hwoo edt ni berzoqeb bs 21idd 1orbi0 ol moTt barsvoos 2nw 9gedong hasdsde
boish AVSH oY omsM idowl MO sailod soiwmeiCd abiv idgn2 egbul livid

.0108.01:21

19d udj nisterds gnigulls ~itzoilqns ap bellimdua Sesdadd Yo vabiw T
aaw 1ot of T Hiw a3t 19d f2nings thoup byulad2 no bemiind na3d berd wel-ni rarhond
i sldssznod 28 botailms zaw ilA 1sdsf tnctloqqe’ seds bnual arw ti bas e:ni bsiupns ¥
jog 2i iziz\tadiond blido ronim 1o oofma‘aq ni yotlog 2rit 01 gnibromA .stoup boededl [1'
1o wobiw 1o noirsoiqus 1o ddail o al .&10up baodsd2 Tanisgs tosmizllss 101 Laltitne
esw. ntoup bosrlsd? tanings sldesenod) 13 iA tariest 1nalisqqa Yo 1obro Mnsmseilno bazrsd2
.RJ0S.0[.€C bsieb 1o8 ‘014 g0 ndswz 19210 90109 $5inzid abiv mrpibediiw
ot idew? 1%0iN0O 99il0q soigeill 1(': b1 od! moft bavahiggs gailesd
{110 ni pozisg ai bisad bm-. benomuz 28w sH ln:qqs Sasszai it banstang snstlogas
o . .0805.10.8S mo ;iflo 2ith ni blard moof

~

of amss 1i nsllsqqs To gnheai lanopoq bne biods o fezursq o} mo1T

2ift 1o ogsdz ot ni bsarlsd2 Yo zuisd ..sw:l 1o 1061 31l bslssonoa tnstoqqs oy dads ulgit

tnslleqqs odi Jisasb bns noumuowlq:mm o fluzond 2A wdgusb 1011im (bosrkﬁZ)
anisgs snsmrnegod 90ilod i osldelinod ee betnloqqs: Hsemid gaitleg ni b:boaoou,:

+sb10 sbiv sldatamo?) 28 bateilns esw {nslisqqs tedy or=d bbs ¢ driow &i 11 .s1oup basdsde

gisdw (1nsllaqgs) mid (3 bl nuisesilqgs Yo zized ot o $105.10,00 hatsb T3 oM

J211iR36 oljmanbi) 28 balriogqs 2d s ot 16 yonasm I8ot10g2183 & ni haNesLPI? bat ad

R
e
! Y
e | :
1
: ! ’
T P ' >
o 1 > { ;
.8 “r g I )
7/ "’v, ",
" S : ‘
5 AR ! -
kg ) ~ "
g et gls s 3 O -y, — i K ‘i..i'
- e - i) T Py, e g oo sa P S




[l
N

' _'.:.ohaheed quota It ments a. mentxon here that as per demsnon 'of Pohce Pohcy Board v1de ;"
om No 1/2013 dated 19. 12 2013 “Ehglble appl:cants for the post of ASIs’ On".
Shuhada quota who are placed on waltmg llst will be. offered recrultment on: ‘the -’
posts of Constables However, they wnll retam thelr entltlement agamst the post of
' ] .ASI as and when . the vacancy occurs. w1thm 5% quota speclﬁed “for Shuhada' ‘
. wards” . , . . .
Hence, the retention of appellant ‘Rahat All No 573 ‘as Constable agamst .
‘the Shaheed quota w1]l .deprive the legal heir (Aneesa mmor daughter) of Shaheed of her
s due right. Because 1f the above named daughter of. Shaheed aﬁer attalmng puberty, does - g e
' "‘ff Shijhads as ASL,.as ¢ i L

Ln R not quahfy the »cntena prescnbed for enllstment of wards :
‘7‘.’ ,‘ Lo enuncnated m Standmg "Order- No S/\2014 she may faceAh . dShlpS for her appomtment as’ ! L

' B Constable for the reason that the vacancy of Constable would have already been ﬁlled by a
L ‘the appomtment of appellant to whlch she i s, entltled The lawful nght of the Shaheed’
f,legal heir wrll thelefore be mﬁ'mged whtch 1s not only agamst tbe prmclples of Islam'
but also against the rules and pohcy of Khyb T Pakhtunkbwa Police i m vogue. Based on
the apprecratlon of facts stated above the order passed by the District Pohce Ofﬁcer,
VSwabl does not warrant any mterference ' o ‘ :
Keeplng in vreyv the above, 1, Sher Akbar, PSP S. St Regional Police
Off icer, Mardan, bemg the appellate authonty, finds' no. substance in the appeal
thetefore the same is re_;ected and filed bemg devoid of merit.

Order A nnounced. .

ol Police t)l'ﬁcer,
: - _ Mardan
1.6 [ IES -~ Dated Mardn the 0 4 - o2 '--/2020
Copy forwarded to. District Pohce Ofﬁcer Swab1 for- mfon-natlon and

‘necessary wit to his{office Memo No 06/Insp: Legal dated 09 Ol 2020. HIS Service -
N ~. ‘

,Record is returned hereW1th
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

T \ant \}Q\Q{x

’()_ngw Rahat Ali Ex-Police Constable, No. 573 ....VS......

P)

PESHAWAR.

In Ref: to Service Appeal No. 15574/2020.

'>-e"H -

+

Rejoinder on behalf of the Appellant iAn Service
Appeal No. 15574/ of 2020 to the comments, filed by

the respondents.

RESPECTFULLY SHEWETH:

The Appellant humbly submits as under: s

REPLY TO THE PRELIMINARY OBJECTIONS:

a)

Incorrect. The Appellant has a genuine cause of action and locus

~standi to file the instant appeal within the ambit of law on the subject.

b)

f)

h)

Incorrect. Appeal is competent and all necessary/proper parties have
properly been arrayed therein.

Appeal is well within time; question of limitation is out of question.
Incorrect. Appellant came to this court with bonafide intention and
clean hands and nothing have been concealed from this honorable

court.

- Incorrect. The appellant being a civil servant was directed by the>

august Peshawar High Court to approdch this august Tubunal for the
redressal of his grlevances

Incorrect. The appeal is maintainable within the four corners of
prevalent law and hence the Appellant has a good prima facie
arguable case and he is sanguine for attaining the relief as prayed for.
Incorrect. Nothing floating on the face of addﬁced and available
evidence which could be adjudged 10 be concealed from this
honorable court. '

Incorrect. No rule of estoppel applied as the app’ellanp has not
committed such an act which could become hurdle in the way of

seeking his relief from this honorable court.
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PARAWISE COMMENTS

ON FACTS:

N e

. No comments therefore no reply.

. Incorrect. No one is responsible for the Act/omission of the other.

Petitioner is not responsible for any alleged concealment of the baby in the
womb even her mother may not know it, so no question of constructive -
liabilify on part of the Appellant arise. More-so appointment of the appellant
(Rahat Ali), is not based on any shaheed quota and hence no concealments

of facts have to be attributed to the Appellant.

. Incorrect. Para-3 is frivolous having no relevancy to the fate of the case of

the appellant as the appellant has never been appointed against any reserve
quota.

Incorrect. Adequately dealt with in Para No.2

Incorrect. Detail reply has been given in precedihg Para-2 & 3 above.
Incorrect. Detail reply has been given in preceding Para-2 &3 above.
Incorrect. The respondents have never treated the appellant in accordance
with law and the impugned withdrawal of appointment order of the appellant
was passed in utter disregard to the then prevailing law and rules and was
void abi-nitio. The appellant was appointed in police department on open
merit. His appointment order is self-explanatory which has never been made
against Shaheed brother’s quota. Had he been appointed against Shaheed
brother’s -quota, then he would have been recruited as ASI and not a
Constable under the policy in-vogue.

Inc.o‘rrect. The Appellant has a genuine cause of action and locus standi to.

file the instant appeal within the ambit of law on the subject.

REPLY ON GROUNDS:-

A. Incorrect. The appellant was appointéd in police department on open merit.

His appointment order is self-explanatory which has never been made
against Shaheed brother’s quota. Had he been appointed against Shaheed

brother’s quota, then he would have been recruited as ASI and not a



Constable under the policy in vogue. No regular enquiry has ever been

PR SN

ra : . o . . .
conducted and the impugned order has been passed in quite vacuum in
violation of fundamental rights, natural justice, and the law of the land on

the subject.

. Incorrect. This Para beiﬁg a étereo-type is reproduced which is totally

irrelevant whereas Rahat Ali has never been appointed .against shaheed

~ son’s quota.

K.
L.

. Incorrect. Appellant has never ever been treated in accordance with law and

his qualiﬁcation/right has unjustly and u\nwisely been neglected.

. Incorrect. Appellant has never been treated in accordance with policy.

Incorrect. No concealment of fact has ever been proved as against
Appellant on cogent reliable grounds and have the demarcation of baseless
allegations. More-so alleged concealment of facts if any, would be
irrelevant for the reason that the appellant has never been appointed against

shaheed son’s quota.

. Incorrect. The acts and orders of Respondents No.3 & 2 are illegal on

factual as well legal footings and as such untenable.

. Incorrect. Detailed reply has already been given in Pard No. 7 above.

. Incorrect. Gross illegality has been attributable to the respondents for their

biased malafide acts of withdrawal of appointment order of the petitioner.
Incorrect. The petitioner has not been treated in accordance with law.
Incorrect. The order of Respondent No. 3 doesn’t hold field on the premises
of promulgated law, rules and regulations.

Incorrect. Detailed reply has already been given in Para No. 7 above.

Incorrect. Detailed reply has already been given in Para No. E above.

M. Incorrect. Reply has already been given in Para 2 of the facts in the instant

N.

rejoinder. '
Incorrect. Detailed reply has already been given in Para No. 7 above.

Detailed reply has already been given in Para No. A & B above.

. Incorrect. Appellant has been discriminated and un-cherished rules of

favoritism and nepotism are feeble to.
Incorrect. The orders of the Respondents are mockery played on law, rules,

regulations and policy of the government as such.

. Further submissions will be advanced at the time of hearing the petitioner at_

the bar.
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4 PRAYER:- :

In view of the abovemféicts, c-ircunisztanhciésf ‘and averments, it is most humbly
in the best interest of justice prayed that on acceptance of instant rejoinder
the comments of the respondent be set at naught and the appellant may
kindly be reinstated in service with all consequential back benefits just to

B

meet the ends of justice.

- Through;

Muhammad Usghan Khgn
Turlandi

Advocate Peshawar -
Dated: 05/07/2021. _ Cell # 0333-9153699

AFFIDAVIT:-

I, Rahatli EX-Constable, NO.573 of Swabi Police and son of Amir Sher R/O -
Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly affirm and declare
on oath that the contents of the accompanying rejoinder are true and correct to the
best of my knowledge and belief and nothing has been kept secret or concealed
therein from this august court. ‘

-

IDENTIFIED BY: ' DEPONENT:

@ } (Rahat Ali Ex-Constable)

Muhammad Usma
Turlandi
Advocate Peshawar.




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘
. PESHAWAR B

In Ref; to Service Appeal No. 15594/2020.

Rahat Ali EX-FConrrrnnrooro. R PPO & others.

INDEX
S.No. ﬁescri tion of nts. .Angg;_(g[e Page No.
o1 Index/Rejoinder. | 0102
102 Affldav1t 03

Through;

Muhammad Usma han B

Turlandi.

Mobile# 0333-9153699.

—

Advocate Supreme Court.

.('ﬂ



BEFO.RE THEV KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
C TR PESHAWARA R

In Ref; to Servnce Appeal No.- 15594/202

Rahat Ali EX-FC..................... VS urmmeemmeeereesmssmso .PPO & others.

Parawise reply to the Comments of the respondents 4.

Respectfully Sheweth:

Reply to the preliminary objections:

1) Para-1 needs no reply.
v2) Para-1 needs no reply.
3) Para-1 needs no reply.
4) Para-4 is legal one whereas the respondent No. 4 has never
_ showﬁ her personal interest to be indulged in the matter in hand.
It would be pertinent to mention here that the appellant (Rahat
Ali, Ex-FC) was appointed as such in Police department on merit
and not against any reserve quota so the respondent No. 4 will
have nothing to do and cannot object such appointment of the
appellant already made on merit.
5) Detailed reply has been given in Para-4 above. .Hewever itis
added that the appellant has impliedly shown her willingness on .
~ such reinstatement of the appellant by this august Tribunal.
It is, therefore humbly prayed that on acceptance of
this re]omder the prayers of the appellant, furmshed in the
" service appeal may very graciously be accepted and the
grievances of the appellant may be redressed In.accordarice W1th

law accordingly.

APPELLANT.

Through;
- N\
Dated: |9 /01/2022 Muhammad Usffan
: Turlandi.

~ Advocate Supreme Court.



e ' /(P Sevyvice xféume |
. BEFORE THE PESHAWARFHCH-COURT-RESHAWAR.

In Ref; to Service Appeal No, 15594/2020.

'Rahat Ali Ex-FC............ oo VS e, ereereronn PPO & others.

«

AFFIDAVIT.

I, Muhammad Usman Khan Turlandi Advocate Peshawar,
~ counsel for the appellant, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Rejoinder are true and
correct to the best of my knowledge and belief and that nothing has
been kept secret or congealed therein from this august Tribnal.
: DEPONENT:

o
M—uhammad Usman

Turlandi
Advocate Peshawar.
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!/‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 15594/2020 Rahat Ali Ex-FC ...Appellant

VERSUS -

_ Subject: REPLY ON BEHALF OF RESPONDENT NO. 4.

Respectfully Shewith,

The respondent submits as under:-

6. That answering respondent is pardanasheen lady and widow of Shaheed

Police Constable Nawaz Ali s/o Ameer Sher r/o Narangi Tehsil Razzar District

Swabi. )

7. That answering respondent has been made party in the above noted Service |
Appeal. ‘ '

8. That answering respondent belongs to po.or family and could not afford the

expenses of counsel.

9. That the reply already submitted by the Police Department may please be
considered as reply of answering respondent.

10. That answering respondent will have no objeétion if above noted Service -

Appeal is decided by this Hon’ble Tribunal on available record.

‘Mst: Nargas widow of Nawaz Ali
Shaheed Police Constable r/o.
‘Narangi Tehsil Razzar District

- Swabi. é’
AFFIDAVIT:- ‘

I the respondent No. 4 do hereby solemnly affirm and declare on oath
that the contents of the written reply are correct/true to the best of my knowledge /
belief and nothing has been concealed from the honorable Tribunal.

Mst: Nargas widow of Nawaz Ali
Shaheed Police Constable r/o
Narangi Tehsil Razzar District
Swabi. :
Respondent No. 4




BEFORE THE - KHYBER PAKHTUKHWA SERVICE TRIBUNAL, }

PESHAWAR.
In Ref: to Service Appeal No./ S?aﬁ /2020.

" Rahat Ali Ex-Constable.......... VERSUS............PPO & others.

?-W\“\' t \M\‘“& QM\N -—M
‘N\“ "“}\\Qﬁwlt K\w

| Next date of hearing is fixed dated 18-01" 2022
Ve vdo

Respectfully Sheweth:

1) That the above titled Service Appeal is pending adjudicatioﬁ before this

august Tribunal which is fixed for final/regular hearing dated 18-01-2022. -

2) That astonishingly, after rendering 4/5 years éontinﬁéd séfvices by the

Fppellants/applicants, illegally and illogically, the first appointment orderin .. =
respect of two real brothers were simultaneously withdrawn and hence large E
/Eamlly including school going infants and old-aged dependable parents were

ept deprived from their bread & butter.

e ettepettta,,

Lhat admittedly this august Tribunal is heav1ly burdened down of day to day_ ) c

N routine rush of work but keeping in view the miserable condition of two
dependable families who are facing a very short question of law & fact for

{\ - their survival in a shortest possible time, determinable by this august - T
Q\ Tribunal, would certainly minimize their graveness and would also meet the
? ends of justice. ’

It is, therefore, humbly prayed that on acceptances of this

application, the final/regular hearing dated 18-01-2022 may very gracmusly

be fixed for an early/accelerated date, convenient to this august Tribunal
please.

. Appellant/Applicant _ -
Through

Muhammad Usma
| Turlandi
Dated; Q‘L/ 11-2021. - ASC at Peshawar.
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