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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15574/2020

Date of Institution ... 03.12.2020
Date of Decision ... 18.01.2022

Rabat AN, Ex-Police Constable, No. 573 and S/0 Amir Sher R/0 Village Naragi,
(Appellant)Tehsil Razzarh, District Swabi.

VERSUS

Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police Office (CPO),
(Respondents)Peshawar and two others.

Usman Khan Turlandi, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^;- Brief facts of the

case are that the appellant was appointed as Constable vide order dated 09-04-

2014. His appointment order, however was withdrawn vide order dated 22-10-

2019. Feeling aggrieved, the appellant filed departmental appeal, which was

rejected vide order dated 04-02-2020, thereafter, the appellant filed Writ Petition

No. 1864-P/2020, which was converted into service appeal vide judgment dated

26-11-2020 and was referred to this Tribunal with prayers of the appellant that

the impugned orders dated 22-10-2019 and 04-02-2020 may be set aside and the

appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that appellant was real
. ■»

brother of Shaheed Constable Nawaz AN, but the appellant was not appointed- f..
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against Shaheed brother quota, which is evident from the appointment order

dated 09-04-2014; that as per policy notification dated 18-05-2007 issued by the

respondents, another brother of the appellant namely Jehan AN was recruited as

PASI against 5% quota reserved for son/brothers of police Shuhada vide order

dated 02-02-2016; that his appointment order was also withdrawn vide order

dated 22-10-2019, which is contrary to law, rule and norms of natural justice, as

one brother was martyred in line of duty, another was discharged and the

appellant was also discharged due to the reason that he is not entitled for the

benefit of Shaheed package knowing the fact that the appellant was never

appointed against Shaheed quota but was erroneously linked up with the case;

that the fact remains that the appellant neither applied for Shaheed quota nor

was selected against that quota, rather he was selected on merit, hence

withdrawal of his appointment order is illegal and without lawful authority and

against the norms of natural justice; that the action and inaction of the

:s shows malafide, which is contrary to Article-4, 25 and 27 of therespon'

constitution; that the appellant has not been treated in accordance with law, as

appointment order of the appellant was withdrawn without serving any notice or

affording opportunity of defense to the appellant, hence substantive as well as

procedural law has vehemently been violated; that doctrine of locus poenitentiae

vigorously refrains from any adverse action on part of the respondents, once an

act even illegal has taken its field cannot be taken back, which principle on the

touchstone of instant case is applicable.

03. Learned Additional Advocate General for the respondents has contended 

that the appellant was enlisted as Constable in Police Department against 

Shuhada quota as per prevailing policy at the time; that after submission of

revised succession certificate by widow of Shaheed Nawaz AN, minor child of 

Shaheed Nawaz AN was declared as heir to the Shaheed, hence appointment 

order of the appellant was withdrawn being illegal; that at the time of issuance of
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succession certificate, the fact of a child in the womb of widow of Shaheed Nawaz

Ali was concealed from the court as well as from the department for a long time 

and when the relationship of widow of Shaheed with her in-laws become strained.

she came to know about the legal rights of her minor daughter and applied for

revised succession certificate, which was accepted vide order dated 30-07-2019;

that in presence of minor child of the Shaheed, brothers and sisters are not

entitled for the relief as per standing order dated 02-02-2017; that the

respondents treated the appellant in accordance with law and no discrimination

has been done with the appellant.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that brother of the appellant namely; Nawaz Ali being 

employee in the Police Department met martyrdom during performance of duties 

on 12-01-2014. For the purpose of compensation to the legal heirs of the 

Shaheed, a succession certificate was issued by the competent court of law on

02-04-2014, where widow, father and mother of Shaheed Nawaz All were

declared as legal heirs of the Shaheed constable and Shaheed package (cash 

compensation) was distributed amongst them accordingly. In addition, as per 

notification dated 17-10-2003 as amended on 16-05-2007, 5% quota was also 

reserved for Shuhada sons and in absence of son; the real brothers were entitled

to be appointed as PASI in place of Shaheed. Since Mr. Nawaz Ali being newly 

wedded had no offspring at that particular time, hence with no objection of his 

widow and in accordance with the policy, brother of the appellant namely Jehan

Ali was appointed as PASI vide order dated 02-02-2016. Widow of Shaheed

Nawaz Ali has given birth to a baby on 05-08-2014, who was named as Aneesa

Begum. Widow of the Shaheed Nawaz Ali, came to know at a later stage, that 

minor Aneesa Begum, who born seven months after death of her father can also

claim Shaheed Package (cash compensation), hence she approached the
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competent court of law for revocation/ amendments in the succession certificate, 

which was accepted and previous succession certificate issued on 02-04-2014 

(before birth of Aneesa begum) was cancelled and revised succession certificate 

was issued on 30-07-2019, thereby including the minor Aneesa begum in legal 

heirs of Shaheed Nawaz AN. Accordingly, Shaheed package was re-collected from 

the legal heirs and was distributed afresh with due share to the minor, but 

simultaneously appointment order of Mr. Jehan AN PASI was also withdrawn vide 

order dated 22-10-2019 under the plea that in presence of minor child of the 

Shaheed, his brother cannot be recruited.

On the other hand, the present appellant, who is also real brother of 

"az AN, but who was appointed as constable on 09-04-2014, but his 

.a^r^ntment order nowhere mentions that the appellant was appointed as 

constable against Shaheed quota, but unfortunately he was also linked up with 

the case after submission of revised succession certificate dated 30-07-2019 by 

widow of the deceased Nawaz AN and appointment order of the appellant was

06.

Shaheed

also withdrawn vide order dated 22-10-2019

The issue surfaced when the respondents issued a notification dated 02- 

02-2017 that brother/sister of the Shaheed shall not be considered for 

appointment as ASI, where minor child of the Shaheed is available, even if the 

widow has given consent in this behalf because she is not entitled to forego right 

of the minor. Coupled with it was submission of revised succession certificate by 

widow of Shaheed Nawaz Ali, which made the appellant as well as his brother 

Jehan AN liable for the action so taken by the respondents. Since the appellant 

was appointed as constable on 09-04-2014 and his appointment order does not 

mention that the appellant was appointed under Shaheed package, but since he 

was brother of Shaheed Nawaz Ali, hence he was dragged under the policy dated 

02-02-2017, which too was retrospectively applied on appellant and the appellant 

was removed from service under the plea that he was not entitled for such relief

07.

i
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in presence of minor of the deceased. Available record would suggest that cash

compensation to legal heirs as well as recruitment of Shaheed son/real brother

were two parts of such compensation, which were simultaneously allowed as per

policy. The cash compensation was proportionately distributed amongst father

mother widow and minor (Aneesa Begum), whereas his real brother (Jehan Ali)

was appointed as PASI as per law and rule with no irregularity committed to this

effect, but not only Jehan Ali was discharged from service but the appellant was

also discharged, which however was not warranted as he was not recruited

against Shaheed quota. The issue erupted when widow of the deceased applied

for revised succession certificate to make sure claim of her minor in cash

compensation, which was done accordingly, but the respondents retrospectively

applied the policy dated 02-02-2017 on both brothers with the stance that the

it had concealed the minor (Aneesa Begum) for a longer time, facts 

however are otherwise. The appellant neither concealed any fact nor committed 

any irregularity, rather he was appointed on merit and not under Shaheed quota.

appj

The baby was born after seven months of death of Nawaz Ali and after

submission of the first succession certificate 28-03-2014, who could only be made

entitled for the cash compensation and the revised succession certificate was

never intended for dislodging the appellant or his brother, but in the meanwhile

new policy came into field and the respondents misinterpreted the revised

succession certificate in light of a policy dated 02-02-2017, which was formulated

much after his appointment. It is well settled legal proposition that 

policy/notification can be applied prospectively and not retrospectively.

08. We have also observed that the appellant being a civil servant, was not 

supposed to be struck down with a single stroke of pen, rather he was required to 

be afforded appropriate opportunity of defense, which however was not

warranted. Appointment of the appellant was made by competent authority by 

following the prescribed procedure, the appellant having no nexus with the mode
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of selection process and he could not be blamed or punished for the laxities on 

part of the respondents;' The order affecting the rights of a person had to be

made in accordance with the principle of natural justice; order taking away the

rights of a person without complying with the principles of natural justice had

been held to be illegal. Government was not vested with the authority to

withdraw or rescind an order if the same had taken legal effect and created

certain legal rights in favor of the appellant. Reliance is place on 2017 PLC (CS)

585. In the instant case, appointment of the appellant was never illegal; rather it

was made in accordance with law.

09. We are of the considered opinion that the appellant has not been treated

in accordance with law and was illegally kept away from his lawful duty, as he

was not appointed in the category of Shaheed package in the first place and

secondly he was wrongly attached with the Shaheed package. Not only the

appellant but another brother of the appellant also fell victim to the policy notified

on 02-02-2017.

10. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders dated 22-10-2019 and 04-02-2020 are set aside and the

appellant is re-instated in service with all back benefits. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
18.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel18.01.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders dated 22-10-2019 and

04-02-2020 are set aside and the appellant is re-instated in service with

all back benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
18.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



S.A No. 15574/2020

Learned counsel for the appellant present. Mr. Fazle 

Subhan, Head Constable alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.
Learned counsel for the appellant requested that as 

Service Appeal bearing No. 15572/2020 has been adjourned for 

18.01.2022, therefore, the appeal in hand be also fixed for the 

said date. Adjourned. To come up for arguments 18.01.2022 

before the D.

28.10.2021

(Salah-|Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Father of the appellant and Mr. Kabirullah Khattak,21.06.2021

Addl. AG alongwith Fazle Subhan, H.C for respondents No. 

1 to 3 present
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03.09.2021 Due to summer vacations, the case is adjourned to
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29.09.2021 for the same as before.
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25.03.2021 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Addl. AG for respondents present.
None present on behalf of private respondent No.4.

I ■ > ■ ■ ■■ ■■

Reply/cornments on behalf of respondents not 
submitted. Learned Additional Advocate General is required 

to contact the respondents and facilitate the submission of 
reply/comments. Notice be issued to private respondent 
No.4 for submission of reply/comments. To come up for 

reply/comments on 29.04.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)

Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

21 ;06.2021 for the same as before.

29.04.2021
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sIt-29.12.2020 Learned counsel for the appellant present.

Preliminary arguments heard.

Points raised need, consideration. The appeal is admitted to 

regular hearing subject to all just exceptions. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission of 
written reply/comments on 22.03.2021 before S.B.

Appellamjptoosited 
Security &

*

(Atiq-Ur-Rehman Wazir) 
Member (E)

V:'

19.02.2021 Counsel for appellant is present. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 25.03.2021 on which 

come up for written reply/comments befor&^TBT ‘

■ ■ \

file to

(MuhammadTIaTO^M<han) 
Member •
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Form-A

FORM OF ORDER SHEET
Court of

7TC /2020Case No.,

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.
i i

321

The present appellant initially went 1h"'Writ-Petition- 

before the Hon'ble Peshawar High Court Peshawar and the 

Hon'ble High Court vide its order dated 26.11.2020 treated the 

Writ Petition into an appeal and sent the same to this Tribunal
f

for decision in accordance with law. The same may be entered in 

the Institution Register and put up to the worthy Chairman for 

further order please. \

03/12/20201

» ----0UUU
REGISTRAR

t

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on .

2-

CHAIRMAN

(

\

'I-



BEFORE THE KHYBER PAKHTUNKRWA SERVTCK TT^TmTNAlm-
PESHAWAR.

In Ref: to Service Appeal No.f.C Cy/-P/2020

In

WP No. 1864-P/2020.
CP
<5. *

PPO & others.

v\

Rabat Ali, Ex-Constable Police VERSUS

SUBJECT:- APPLICATION FOR EARLY HEARING/FIXATIQN OF
THE TITLED SERVICE APPEAT .

RESPECTFULLY SHEWETH:-

1) That the appellant, initially had inadvertently filed writ petition bearing WP 

No. 1864-P/2020 before the august Peshawar High Court Peshawar which 

subsequently converted into the instant service appeal and 

transmitted to this august Tribunal for disposal, which was admitted to lull 
hearing and-comments were called upon of the respondents and hence the 

appeal is fixed for'onward proceedings for £2. /O3/202. It is worth to
once

was was

mention here that the comments of the respondents have already 

procured/available on file, so there will be no need of further comments of 
the respondents.

2) That keeping in view the scenario of affairs it will be appropriate that the 

regular hearing of the appeal is to be fixed for an early/accelerated hearing in 

order to meet the ends of justice and in light of legal maxim of “Justice 

delayed justice denied”.

It is, therefore, humbly prayed that the subject matter may very 

graciously be fixed for an early date, convenient to the Tribunal please. .

APPLICANT^ '

Muhammad Usman 
Turlandi
Advocate Peshawar.

n

Dated; 12/01/2021.



The
,EESHAWA« HMH COURT 

Peshawar• -

Ph: No. 091-9210149-58
•!

No. 29707/805/2020AVP-MN Dated. Ol-December-2020

From

Deputy Registrar (J), 
Peshawar High Court, 
Peshawar.

To

The Khyber Pakhtunkhwa Serivce Tribunal, Peshawar.

Subject: Writ Petition No. 1864/2020 Title: Rabat Ali VS Provincial Police Officer fPPOt

Sir,

1 am directed to send herewith the titled case in original alongwith all annexures & copy of 

order of this Honourable Court dated 26.11.2020 for disposal.

End: As above.

A
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PESHAWAR HIGH COURT PF.SRAwap

FORM “A”

ORDER SHEET

2 3

26.11.2020 WP No, 1864-P/2fl20.

Present:
Mr. Mohammad Usman Khan Turlandi, 
Advocate for petitioner.

Mr. Rab Nawaz BChan, AAG, for official 
respondents.

ROOH-UL-AMIN KHAN, J,- As per averment of the writ 

petition, the brother of petitioner namely Nawaz Aii being 

employee in the police department met martyrdom during 

performance of duties. The petitioner was appointed as 

constable vide order dated 9.4.2014 which was subsequently 

withdrawn and thereby the petitioner was absolved from the 

service, on the ground that Mst. Aneesa Begum minor 

daughter has been delared as legal heir of Shaheed constable 

Nawaz Ali who is entitled to receive share in shaheed 

packages and other service benefits.

2. Admittedly the appointment order of petitioner was 

withdrawn and he was discharged from duty against which 

appeal filed before the Regional Police Officer Mardan

‘Vi;

was
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also dismissecj vide order dated 31.1.2020. Admittedly the 

petitioner is a civil servant and the incident of his discharge 

from service falls under Chapter-II of the Civil Servants Act

which enumerated the terms and conditions of service of a

civil servant, wherein jurisdiction of this Court is expressly

barred under Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973. When the learned counsel for

petitioner was confronted with the above preposition, he

candidly conceded and requested that this writ petition be

converted into a service appeal and be sent to the proper

forum i.e. Khyber Pakhtunkhwa Service Tribunal. The

request is genuine, which is acceded to. The instant writ

petition is converted into service appeal and transmitted to

the Khyber Pakhtunkhwa Service Tribunal for decision in

accordance with law subject to all legal objections from the

other side.

Announced on;
2^^ of November^ 2020

JUDGE

JUDGE 7

Hon’ble Mr. Justice Rooh Ul Amin Khan & Hon’ble Mr. Justice IJaz Anwar(DB)



BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.
5?CHECK UST

JfuCasa Title1. VERSUS

Casa Is duly signed.2. No
3.' The law under which the case k preferred has been menlkmed. Yes^
4. Approved file cover is used. Yes
5. Afildavll is duly allesisd and appended. No

Casa and annexmas are properly paged and numbered according to Index.
Copies of anne;^ are legibiB an^ttested. ffnot, (hen beller copies duly atlesled have
annexed.____________________________________ _____________
Ceriiriedropies of all requisite documenls have been Hied.

6. Yes^ ^ No'
7! yS No
B. Y^ No

Caitlflcate specifying that no case on similar grounds was earlier submitted In this court, filed.9. Yes. No
10. Case is within lime. No
11. The value for Ihe purpose of court fee and Jurisdiction has been menlloned in the relevant
__ column. _____________ • _____________________
12. Court feTln shapaofslamppaperlsafiixed [Rir writ Rs. 500, for other as

required]
13. Power of attorney Is In proper form.

Yes No

Yes No

Yes No
Memo of addressed filed. Yes^ No
List of books menlion^ in Ihe peliUon.
Tharequlslle number of spare copies attached [lAfrlt petltion-3, civil appeal (SB-
2] Civil Revision fSB-l, DB-2)1__________________
Case (Revision/ Appeal/petilton ato) Is filed on a prescribed form.
Power of aiUtfney b albated by Jail authori^ (far Jail prisoner onlyj ^

II Is certified that formaOlias/documenlalloiis os required In column 2

Yes No
Yds No

Yes No
IB. Yes No

been fuifiUec
Nfune:>___
Signature:-
Dated:-
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FOR OFFICE USE ONLY
Case:- ___________
Cose received on_________________
Complete in all reject: Yes/No, (If No, tlie grounds)

Date in courl:-

Signature
(Reader)

Date:-

Counlcrsigned:-
(Dcpu^Rcgistnir)
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RF.FORE THF. PESHAWAR HIGH COURT PESHAWAR

iS <!) ?4-P/2020.In Ref: to AWP No.

In

WP No. 1864-P/202Q.

PPO & others.VERSUSRabat Ali, Ex-Constable Police

INDEX
ANNEX P.NO.S.No. DESCRIPTION OF-DOCUMENTS

(-6Main Amended Writ Petition.
Affidavit.______ ____________ ____________ —
Addresses of Parties. ______ ________________
Copy First recruitment order dated 09-04-2014.
Subsequent Naqalmad No. 20 dated 10-04-2014___
Copy of the appointment withdrawal order.
Copy of the departmental appeal ________ _
Copy of the final impugned order dated 31-01-2020 
Permission dated 01-10-2020 for withdrawal of WP

1. 72. 83. i“A”4. ID-/I“A/l”5.
6.

/3»C-
7.
8.

“E”9.

PETITIONER
Through;

y

19 OCT 202a

RE-
Muhammad Usijian ^ 
Turlandi
Advocate Peshawar.Dated; 1410/2020.

OFFICE: Flat # C-1 Haii Murad Plaza.Oup: Bank of Puniab.Dalazak Road, Peshawar.
Cell# 0333-9153699 *** 0300-5895841

‘FILEDTODAY

PepuKLl^^strar
.16 0012021

4- ^ .......
•iv V . ‘



IN THE PESHAWAR HIGH COURT, PESHAWAR,
OPENING SHEET FOR WRIT BRANCH

Date of Filling:- .18/10/2020 
District:- Peshawar

Case Type: Writ Petition 
Category Code

Nature of Original Proceedings:
0 5 4 6

;Review/Contempt of Court in respect of 
Writ of: Heabus

Comus
Prohibition Mandamus Qua

Warranto
Certiorari

Form Date interlocutory/ Final Order
Case pertains to
SB
DB

Petitioner(s) Name Rabat AH Ex-Police Constable No. 573
Mobile No 0313-9699453
Addresses Villase Narasi, Tehsil Razzarh District Swahi
CNlCNo 16204-0353479-5
Email Address

Counsel
Petitioner(s)

for Muhammad Usman Khan Turlandi

Mobile No 0333-9153699
Addresses Flat U C-1, Murad Plaza, Dalazak Road, Peshawar
CNICNo 17301-6004404-9
Email Address usmanturlandi(d)smail.com

Respondents Provincial Police officer KP, KP & others
Addresses Peshawar

Original Order/ Action/ Inaction 
Complained of 

Prayer The final impusned order dated 04/02/2020 passed bv the respondent No. 2, may he set aside 
whereby departmental representation of the petitioner was re}ec1ed/fded and the first 
impusned order dated 22/10/2019 passed bv the respondent No. 3 was upheld whereby the 
enlistment order as constable dated 09/04/2014 in respect of the petitioner was withdrawn and 
in consequence thereof the petitioner may very sracioiisly be reinstated on his parent post 
with all consequential back benefits and all allied allowances.

Law/Rules/governing the original Article 199, Constitution of Islamic Republic of Pakistan, 197. 
proceedings/ action/inaction

Signature:- I

re-fil^oday 

;i9 OCT 2Q20

*1/
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

'iT7V
-P/2020.In Ref: to AWP No.

In
WP No. 1864-P/2020.

Rabat Ali, Ex-Police Constable, No. 573 and S/0 Amir Sher R/0 Village ,
PETITIONER.Naragi, Tehsil Razzarh, District Swabi

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police 

Office (CPO), Peshawar.
i

2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi .. ...RESPONDENTS.

Amended Writ Petition under Article 199 of the Constitution of 

the Islamic Republic of Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this amended petition, the final 
impugned order dated 04-02-2020 passed by the respondent No. 2 may be set-aside 

whereby departmental representation of the petitioner was rejected/filed and the 

first impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld 

whereby the enlistment order as Constable dated 09-04-2014 in respect of the 

petitioner was withdrawn and in consequence thereof, the petitioner may very 

graciously be reinstated on his parent post with all consequential back benefits and 

all allied allowances.

Respectfully Sheweth;

1] Thatlhe petitioner is bonafide citizen of the Islamic Republic of 

Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and

'DAY resident of village Narangi, Tehsil Razzarh, District Swabi and law 
/

abiding person having to enjoy every legal and constitutional

-FILE
Dep^^^R^^trar

16 OCU2020 rights duly protected by the command of the Constitution.



That the petitioner being educationally qualified, physically 

fit/sound and eligible in all respect and aspect as per requisite 

criteria was duly recruited/appointed as Constable [BPS-5] on 

regular basis and was allotted Constabulary No. 573 vide order 

date 09-04-2014 passed by the respondent No. 3 and since then, 

the petitioner was regularly serving and drawing his monthly pay 

and all other allied allowances as admissible for the post of 

Constable till the original first impugned order was passed. [Copy 

of the first recruitment/appointment order vide OB No. 487 dated 

09-04-2014 and subsequent Naqalmad No. 20 dated 10-04-2014 

is annexure "A” & "A/1” respectively).

2}

3) That on the arrival of revised Succession Certificate dated 30-07- 

2019, it was held by the respondent No. 3 that Mst: Aneesa Begum, 

minor has been declared as legal heir of Shaheed Constable Nawaz 

Ali and was entitle to receive share in Shaheed Package and other 

service benefits. The illogical conclusion, drawn to a bit of astound, 

and the first recruitment/appointment order of the petitioner as 

Constable dated 09-04-2014 (Annexure "A” & "A/1") was withdrawn 

illegally in quite random on whimsical/capricious and unpredictable 

grounds by the respondent No. 3. (Copy of the appointment 

withdrawal order is annexure “B”)

4) That having been aggrieved of the discriminative policy and cruel 

treatment of the Respondent No. 3, the Petitioner submitted 

departmental representation, for the redressal of his grievances but to 

no avail which was rejected vide final impugned order dated 31-01- 

2020 passed by the respondent No. 2 and hence this petition. (Copy of 

the departmental appeal and the final impugned order dated 31-01 - 

2020 is annexure “C & “D” respectively).

rFlLED TODAY

Deputy
16 0CT7020

5) That the WP No. 1864-P/2020 was earlier filed before this august 

—Court wherein some assertions were inadvertently vocaled having the 

credit to be omitted being misrepresentation on both factual and legal 

pedestal which could have had the capacity to led the court astray and
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hence this amended writ petition. (Copy of permission dated 01-10- 

2020 for withdrawal is annexure “E”).

That while having been rebuffed the legitimate right by the 

Respondents and having no ear to his Departmental Representation, 

the Petitioner is constrained to approach this honorable constitutional 

court inter-alia on the following grounds.

6)

GROUNDS:

A. Because no explanation, no Show-Cause notice have ever been served 

upon the petitioner and no regular enquiry has ever been conducted and 

hence both the impugned orders are illegal, unlawful, without lawful 

authority, arbitrary, void ab-initio, un-Constitutional, Un-Islamic, against 

the norms of natural justice and against the law on the subject.

- B. Because the Petitioner has never claimed any rights against shaheed son’s 

quota arid his appointment while going through a bird eye view at a 

glance through his appointment letter, it is very much crystal clarified 

that petitioner was purely appointed on merit and on permanent bases and 

has never been appointed against shaheed son’s quota and his termination 

on such grounds is far from being akin to justice to be adjudged by this 

honorable court as such.

C. Because the doctrine of Locus Poenitentiae vigorously inculcates the 

exclusion of any adverse reaction on part of the department once even’an 

illegal act has taken its legal field which principle on the touchstone of 

instant case vehemently applicable as the petitioner took charge of his 

^^^duty dated 10/04/2014 as constable and since then was performing his 

respective duties and drawing his monthly pay with all allied allowance 

till the first impugned order was passed dated 22-10-2014 and his lawful 

appointment has taken legal effect and brushing aside his lawful duties

with a wave of hand is but mockery played on the acknowledged
*.**?•«

principle of Locus Poenitentiae.

.FILED

Depi’-WR^trar
16 OCT, 2020



been appointed againstD. Because the Petitioner (Rabat All) has
quota and for ready reference his appointment order may

never

shaheed son’s
be observed, while the brother of Petitioner (Jehan Ali) was appointed as 

PASI against shaheed son’s quota being real brother of shaheed (FC 

Ali) and attribution of any alleged concealment of facts to theNawaz
Petitioner by the department is not just at all.

E. Because admittedly the appointment of the petitioner to the said post was

order ismade on permanent basis and his appointment/recruitment
never made against anyevident of the fact that the appointment 

reserved quota and termination of his services on the edifice of being 

appointed on shaheed son’s quota is but misrepresentation, fraud and 

devastating augmentation of false and frivolous self-assumptions and

was

presumptions.

Because the act of respondents is highly discriminatory and against the 

plain language of Article 4 and 25 of the Constitution of the Islamic
Republic of Pakistan 1973.

G. Because the respondents are bent upon to exceed their powers and 

jurisdiction by enjoying their own innovation and monopoly, creating 

problems for the entire family of the petitioner, by giving him 

discriminative treatment which is unwarranted by the law of the land.

F.

H. Because the impugned act of the respondents is highly unjust and against
remain in field then thethe principle of Natural Justice and if allowed to 

same would perpetuate more injustice and certainly result in complete 

deprivation of Constitutional rights of the petitioner.

1. Because the Petitioner has never ever been treated in accordance with law 

and his qualification/right has unjustly and unwisely been neglected.

J. Because no concealment of fact has ever been proved as against 

petitioner on cogent reliable grounds and the false pretend of 

concealment of facts attributed to the petitioner by the department have 

the demarcation of baseless allegations to be adjudged as sueh.

K. Because the acts and orders of Respondents No.3 & 2 are illegal on 

factual as well legal footings and as such untenable.

-FILEDTQDAY

Deputy/f^strar 
,16 ^2020

L. Because gross illegality has been attributable to the respondents for their 

biased malafide acts of withdrawal of appointment order of the petitioner.
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has been discriminated and un-cherished rules ofM. Because Petitioner
favoritism and nepotism is feeble on the face of the available evidence as

such which is liable to be treated as such by this honorable court.

N. That further submission with the prior permission of this honorable court 
would be advanced at the time of hearing the petitioner at the bar.

It is therefore humbly prayed that on acceptance of the 

writ petition, this honorable court may very graciously be pleased to;

Hold and declare the first impugned order passed by the respondent N 

dated 22/10/2019 whereby the initial appointment order as constable 

dated 09/04/2014, was withdrawn and the subsequent final impugned 

order dated 04/02/2020 passed by the respondent No.2 whereby 

departmental representation of the petitioner was rejected/filed as illegal, 
unlawful, without lawful authority, discriminatory, unjustified, 
unconstitutional, un-Islamic, ineffective/inoperative upon the rights of 

the petitioner and be set aside.
B. Further declare the status of the petitioner as permanent and regular 

employee, duly appointed as constable, Belt No. 573 and be deemed as 

such who was regularly serving the police department since 09/04/2014 

till 22/10/2019 and be allowed all the consequential back benefits, 
incidental upon his regular and permanent services extended to the 

Respondent Department.
C. Any other remedy which deemed fit and appropriate in the circumstances 

of the case and not specifically prayed for may also be extended in favour 

of the petitioner just to meet the ends of justice.

instant

0.3
A.

PETITIONER
-FILEDJB^QAY

Through;
Depujfy^^strar

16 OCT 2020
Muhammad Usman khan 

Turlandi
Advocate Supreme Court

Nofe:- No such like writ petition has ever been filed before this august court as per 

instruction of my client.

List of Books.
i) Constitution of Pakistan 1973.

ii) Civil Servant Act 1973.
v) Any other law Books according to need.

Muhammad Usman Khan 

Turlandi
Advocate Peshawar.Dated:- 14/10/2020.
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Before the Peshawar high court Peshawar.

-P/2020.In Ref: to AWP No.

VERSUS.......PPO & others.Rabat Ali, Ex-Constable Police

AFFIDAVIT.

I, Rabat Ali, Ex-Constable Police, No. 573 and S/0 Amir Sher 

R/0 Village Naragi, Tehsil Razzarh, District Swabi, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying writ petition are true and 

correct to the best of my knowledge and belief and that nothing has been kept 

secret or concealed therein from this august court.

DEPONENT:IDENTIFIED BY:

CNIC - “S'

Muhammad Usman Khan 
Turlandi
Advocate Peshawar.

■ l\3il ....
i.oJ on so.on*!

1^1 ...!
...................

ICei'J'iion
, V. ,

atfirrooiiors baspso. j
‘•.f

day of
......

who was ide:n:hoh 
Wno is pes'so:i--.«::y hn-- - - • iC:

7^Oi
Posh'iv.-'-" H

16 OCT 2020
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BEFORE THT’ PF SHAWAR HIGH COURT PESHAWAR.

-p/2020.In Ref; to AWP No.

In

WP No. 1864-P/2020.

PPO & others.VERSUSRabat Ali, Ex-Gonstable Police

MEMO OF ADDRESSES

PETITIONER.
■ Rabat Ali, Ex-Constable Police, No. 573 and S/0 Amir Sher R/0 Village 

Naragii Tehsil Razzarh, District Swabi.

VERSUS

RESPONDENTS.
1) Provincial Police Officer (PPO),JKhyber Pakhturikhwa, Central Police 

Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.

PETITIONER'

s)Through: rv 1.

MuhammadUsman Khan 

Turlandi
Advocate Supreme Court.

r* '

iFILEJ PQAV1

WO^^Rcgistrar
,16 OCT 2020
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INLISTM-SNT order.
i

Mr Rahnt^MLS/O Amir Slier 
Uioh Tehsil Kazzar District ^vabi 

■ ■ >'--ur;. probation ii 

rate of Rs. 54i’0/- 

consfabulary No.

R/O Niarnngf_Poiicc SiatiII P-
is hereby enlisted as Constable on thr

®SI 5 B .P.S No,. 5 RS';( d^:-00-260--i 3200) on permanent basiS' at tJill per month willi effect from oA»,/fr„/.anri aiiolP
/ i / " “ 'mwmimi "Phis order is issucci i 

1 ohcc Ofliccr, Kiiyber Pakhiunkhwa, 
S2/E-1V dated 20.!)2.2014.

- m compliance with order of Provinci: 
i eshawar vide hi.s office Rnd.sl: No. 5153isiii •:

Heipht. 5-8'" pp

C'lic: i. .]4'' }(]"

il■ [iihclucaiion. 10

Date of birth, 08.01.1995ii
ill Bloofi group, f A-l-ilm Age. Yeai- I£Mor.:h ^Days 00.

iI
1
■H O.B.No. H 7" .

dated cp _ /2014. N

ifi /m District Poli^i^ Officer, 
Swabi.
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ORDER.

Iiv.the -.iight-.ol' appUcatioQ .of Msl; r-iarg.iA- Bcgiiii; .v.,-ii;u;U 
Shfihccd Constable Nawdz Xii' Nbf 1098, supported by eopy of reviffcd Sue€c:^,»r.f ; 
CcrilOci^te bearing ^No.’53/5; of;2pl4'.'declded on-3.0.Q750i9 ?ssiicd'by-thc,Sen:ur 

;■ .jiidgE/Guardian Judge :Swabi-^^crein ■ Mst: Aneesa 'Begum (M:
Jcciiued -as
share in Shahecd package and Ollier service beneius.

■ The iact^bf birth of Msi; Ancasa Begum vm r.
thin department tiii issuance of revised Succession Certificate above arid 
10 policy; in presence of minor ctiild, brother of Shaheed Vo nol eneUce V 

, appointment in Shahajc! quota eveiiif the widow,has given consem in thh 
because, she is not entitled to forego right of the minor.

t;;

r •

iegai heir or Slialieed Constable Nawaz. AH and wiis era hied to fv-

•i i..

: y
i„-v

Therefore in the light.of above^lhe enhstiii-sni order 
o! fvj,r. .Rahai Ali Constable No. 573 s/o Arnir Sher r/o N::irangi 
^.h^nsiabic.on Shuhecd-qunta is,.hereby wiihdrawn.

la re>:ner;'
1 ngcvin-n :n::-

;

His name is hereby sliiick o.rf iiooi i-nlioe Fore-'
■muicdmtc.ctieci.

8\’!OB No 

jsted 0-i:o_L ^£J^/2() 19.I

■' ■

District I'lplipb QVhcc^-

msTmer: police.OFFicEic.swAIJh
.JEC., dated Svvabi, thc_^BA=.... < r«

, Uupies to''i8i.i conceriieici.
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The Regional Police Officer^ Mardan Region.

■WEXiifiE^CRespected Sir.

1. It is submitted that my real brother Nawaz AU No. 1098 was martyred on 

27.0J,.2014,
2. I have submitted application for appointntent as Constable to CPO.
3. The Provincial Police Officer, forwarded my application to DPO Swabi for 

appointment through Endst: No. 5153-82/E-IV dated 20.02.2014.
4. The DPO Swabi issued my appointment order as Constable vide OB No. 487 

dated 09.04.2014.
5. MST Nargis Begum widow of Shaheed Constable Nav/az Ali No. 1098 given 

statement on stamp paper that she has no objection on the appointment of 

Rabat Ali real brother of Shaheed Constable.
6. The DPO Swabi struck off my name from Police Force vide OB No. 891 dated 

22.10.2019 in the light of CPO Police Policy Board decision on 02.02.2017 

that brother/sister of Shaheed shall not be considered for appointment as 

ASI where minor child of. the Shaheed is available even if the widow has 

given consent in this behalf because she is not entitled to forgo right of the 

minor.
7. The DPO Swabi order regarding struck off my name is illegal because I was 

appointed on 09.04.2014 as Constable and not ASI, the CPO Policy 

issued on 02.02.2017. moreover, i was appointed on 09.04.2014 while Anisa 

Begum daughter of Nawaz Ali was born on 05.08.2014. Furthermore, the 

CPO Policy on 02.02.2017 is not applicable retrospective effect. According 

to Police Act-2017 quota for appointment of Shuhada sons has not been 

reserved.

8. It is therefore, requested that my struck off order from Police Force issued 

by DPO Swabi may kindly set aside and I may very kindly be reinstated in 

service with ali back benetits.

0

was

Yours obediently

fj •

(RAHAT ALI) 
Ex-Constable 

District Police Swabi

OO-
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ORDER.

‘ This order will dispose-off the departmental appeal preferred by Ex-
Constable Rabat Ali No. 573 of Swabi District Police against the order of District Police
Officer, Swabi, whereby his n^e was struck off from.Police Service vide District Police 

Officer, Swabi OB; No. 891 dated 22.10.2019. The appellant, was enlisted as Constable 

under Shaheed quota vide District Police Officer, Swabi.OB: No. 487. dated 09.04.2014. 
Appellant Rabat Ali No. 573 is brother of Sh^eed Constable Nawaz Ali martyred vide 

case FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 PPC/7ATA PS Swabi. The widow
of Shaheed Constable applied for the Succession Certificate and the court of Senior Civil 
.Tudge Swabi issued Succession Certificate bearing No. 53/5 of 2014 vide order dated 

02.04.2014, wherein widow, father and mother of Shaheed Constable were declared as . 
legal heirs and the Shaheed .Packag;e was distributed aniongst the legd:heirs in the light : 
of above Succession Certificate. After a few months of the issuance of Succession 

Certificate, Aneesa Begum d/o Shaheed was bom, but this fact had been concealed from 

the Police Department for a long time and when the relationship of widow of Shaheed 

with her in-laws become strained, she came o know about the legal rights of her minor 
daughter and applied for revised Succession ('ertificate in the court of Senior Civil Judge 

Swabi. The court accepted the application and. issued revised Succession Certificate vide 

order dated 30.07.2019 and Aneesa Begum was declared as legal heir. Her share in. 
Shaheed package was recovered from the other heirs and deposited in the court of Senior 

Civil Judge Swabi yide District Police Officer, Swabi Memo: No. 627/A, dated 

15.10.2019.
The widow of Shaheed submitted an application alleging therein that her 

brother in-law had been enlisted on Shaheed quota against her free will. The matter was 

enquired into and it was found that appellant Rabat Ali was enlisted as Constable in 

Shaheed quota. According to the policy,, in presence of minor child, brother/sister is not 

entitled for enlistment against Shaheed quota. In the light of application ot widow of 

Shaheed, enlistment order of appellant Rabat Ali as Constable agmnst Shaheed quota was 

withdrawn vide District Police Officer, Swabi OB No. 891 dated 22.10.2019.

Feeling aggrieved from the order of District Police Officer, Swabi, the 

appellant preferred the instant'appeal. He was .summoned and he^d in person in Orderly 

Room held in this office on 28.01.2020. ’
From the perusal of record and personal , hearing of appellant, it came to 

light that the appellant concealed the fact of legal heirs of Shaheed in the shape of his 

(Shaheed) minor daughter. As. a result, of .'misrepresentation and deceit, the appellant 

succeeded in getting himself, appointed as Constable in Police . Department, against' 

Shaheed quota. It is worth to add here that appellant was enlisted. as Constable vide order 

No. 487 dated 09.04.2014 on the basis of application filed by him (appellant), wherein, 

he had requested in a categorical manner, that he may be appointed as Constable against

1

. ^,v

r , v
■>
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' - ./SiT^^ad quota,. It merits a ,mention here that as per decision of Police Policy Board vide 

^^^Wer No. 1/2013 dated 19.12.2013 “Eligible applicants for the post of ASIs 

Shuhada quota who are placed on waiting list will be offered recruitment on the 

posts of Constables. However, they will retain their entitlement against the post of 

ASI as and when the vacancy occurs within 5% quota specified for Shuhada

on

wards”.
Hence, the retention of appellant Rabat Ali No.. 573 as Constable against 

the Shaheed quota will deprive the legal heir (Aneesa minor daughter) of Shaheed of her 
due right. Because, if the above named daughter of Shaheed after,attaining puberty, does 

not qualify the criteria, prescribed for enlistment of wards 6f:-Shiihads as ASI, as; ;
enunciated in Standing Order No: 5/2014, shefmay face h^dsHips.for her appointment as 

^ Constable for the reason that the vacancy of Constable wouid .have: already been filled by 

the appointment of appellant to. which she is entitled. The lawfiil right of the Shaheed’s . 
legal heir will, therefore, be infiinged, which is not only against .the principles of Islam 

but also against the rules and policy of Khyb^r Pakhtunkhwa Police in vogue. Based on 

the appreciation of facts stated aboye, Ae oper passed by the District Police Officer, 

Swabi does not warrant any interference.
Keeping in vie^ the above, I, Sher Akbar, PSP S.St Regional Police 

Officer, Mardan, being the appellate authority, finds, no . substance in the appeal,, 

therefore, the same is rejected and filed being devoid of merit.
Order Announced.

Sr
Police Officer, 

Mardan.

No. fES, Dated Mardan the O M ^ & ^ /2020.

Copy forwarded to-District, Police Officer, Swabi for information and 

necessary w/r to his; office Memo: No. 06/Insp: Legal dated 09.01.2020. His Service 

Record is returned herewith.
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!! In Ref: to WP No. -P/2020. •
I
s

I
Rabat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O'Village

PETITIONER.
I

Naragi, Tehsil Razzarh, District Swabi4

VERSUS
j 1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central 

Police Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.

3
I

i 4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police 

Constable, R/O Village Naragi, Tehsil Razzarh, District 
Swabi RESPONDENTS. ;

Writ Petition under Article 199 of the
Constitution of the Islamic Republic of

I
Pakistan 1973 as amended up-to date.

i
I PRAYERS IN WRIT PETITION;I

I On acceptance of this petition, this Honourable
Court may very graciously;

A) Hold and declare the first impugned order passed by -the respondent 
No. 3 dated 22-10-2019 whereby the initial appointment order as 

Constable dated 09-04-2014, was withdrawn and the subsequent 
final impugned order dated 04-02-2020 passed by the respondent No. 
2 whereby departmental representation of the petitioner 

rejected/filed as illegal, unlawful, without lawful authority, 
discriminatory, unjustified, unconstitutional, un-lslamic, ineffective/ 
inoperative upon the rights of the petitioner and be set-aside.

I
■5

1

wasI 1

ii

i B) Further declare the status of petitioner as permanent and regular 

employee, duly appointed as Constable, Belt No. 573 who is the real 
brother of Shaheed police employee and was regularly serving the 

Police department since 09-04-2014 till 22-10-2019 and by allowing 

all the consequential back benefits, be deemed as such.

/I
I

1
rESTEDWP1864P2020 RAHAT ALI VS PPO CF PG 23

S
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PESHAWAR HIGH COURT, PESHAWAR.

FORM OF ORDER SHEET

Date of Order 
or Proceeding

Order or other proceedings with Signature of Judge

32

W.P No. 1864-P of 2020.01.10.2020

Mr. Muhammad Usman Khan Turlandi, 
advocate for the petitioner.

Present:

WAOAR AHMAD SETH, CJ.« At the very outset, learned

counsel requests for withdrawal of the instant petition in order 

to file fresh/ amended one. May do so within a fortnight.

Dismissed as withdrawn.

—

CHIEF JUSTICE

I

■IJUDGE

Announced
01.10.2020

y

TO BE TRUE COP’i\0

Date or Presentation (
No ofPagesLZ,^ 

Copying fee'/ 

FotaJ.... I

■ 'Zitr. SSfUt^__

^•bawar hOaffcPoshawoi 
Autborisnd Under A.-'.i. fo a ~ rjf ^4

• n't.*

1/

!

l^eceived Bx.L *D.B‘ Hon’bic Mr. Justice Waqar Ahmad Seth, CJ.
Hon’ble Mr. Justice Muhammad Nasir Mahfooz, J.

1
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Qy . Gmail% Writ Br <phc.writbranch@gmail.com>

WP No. 1864/2020 For submission of comments.
1 message

Writ Br <phc.writbranch@gmail.com>
To: AG <hamza.ayaz1974@gmail-Com>, DAG <dagphc161@gmail.com>, "AIG Legal, CPO, Peshawar" 
<aiglega!l1@gmail.com>, DSP Legal Peshawar <dsplegalpeshawar@gmail.com>, RPO Mardan 
<digmardan@gmail.com>, dposwabi@gmail.com

Thu, Sep 10, 2020 at 12:39 PM

I y':ar Si?'/Madnm,

}vk:a& yuXuJi

URGENT COURT MATTER
.Case file alongwith Order of this Honourable Court, is transmitted for information & 
necessary compliance at the earliest, 
please acknowledge receipt of this Email.

Wkn/BHA^TH NOTfCn SECTUm 
nnSHAWAi? liiCll COURT. rESIIAW.AH

2 attachments

--1 wp1864-2020-9-9.pdf
28K

WP1864P2020 RAHAT ALI VS PPO CF PG 23.pdf
^ 1322K

1 of! 10-Sep-2();i2:30.i’M

mailto:phc.writbranch@gmail.com
mailto:phc.writbranch@gmail.com
mailto:dagphc161@gmail.com
mailto:l1@gmail.com
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IN THE PESHAWAR HIGH COURT PESHAWAR
n

Inst# 18157
Early Hearing No. -P/2020

In in WD 1864/20

Rabat Ali Constable V /s PPO etc

Muhammad Usman KhanPresented by 

on behlaf of appellant/petitioner.
Entered in the relevant register.

Put up along with main case

ReaderDated 11 JUN 2020

In the instant case early hearing application has been moved for the 
reasons mentioned therein, the case is in motion/notiper 

If approved we may accelerate the case fro;
......................... (SB/DB)

K f.•to

Dated IIJUN 2020

Dated IIJUN 2020 ity Registrar

i';:.

QMS

t



Before the Peshawar high court Peshawar.

-P/2020.CM No.
In

WPNo. 1864-P/2020.

PPO & OthersVersusRabat Ali, Ex- Constable

INDEX

Annex Page No.Description of documents.S.No.

CM for early hearing of the main case. 0101

02Affidavit.02

PETITIONERSDated: - 11/06 /2020

Through

Muhammad Usman Khan 

Turlandi
Advocate Supreme Court.

-

Dep<^^^gistrar 

11 JUN 2020



A
Before the Peshawar high court Peshawar.

.-p/2020.CM No.
In

WPNo. 1864-P/2020.

Rabat Ali, Ex- Constable PRO & OthersVersus

APPLICATION FOR FIXATION OF AN EARLY DATE OF HEARING IN
THE ABOVE TITLED WRIT PETITION.

Respectfully Shewethx

Petitioner submits as under;-

1. That the above noted writ petition is pending is this Honourable Court and is 

fixed for 29/10/2020.

2. That two real brothers namely Rabat Ali and Jehan Ali were properly and 

duly enlisted in Police department as Constable and the other was PASI 

respectively in accordance with law and Government police in vogue and 

put their respective services for years whereas both the recruitment orders 

were withdrawn for no legal reason and as such both the writ petitions are 

pending adjudication. The sudden withdrawal of recruitment order, 
depriving two real brothers from services would amount to deprive them and 

their families from their livelihood and breathing more.

Since very short point of law is involved, hence both the connected cases 

require immediate fixation for an early date.

It is, therefore, requested that on acceptance of this application, an 

early date of hearing may kindly be fixed in the above noted Writ Petition 

just to meet the ends of justice.

Dated \\/06/2020

■

/•''/(/
Applicant

yThrough;-
FILED TODAY

Muhammad Usman KKm 
Turlandi
Advocate Supreme Court, of Pakistan

f

RegistrarT
11JUN 2020 / •,

-//



Before the Peshawar high court Peshawar.

-p/2020.CM No.
In

WPNo. 1864-P/2020.

PPO & othersRabat Ali, Ex- Constable Versus

A F FID A VI T>

I, Rabat Ali Ex-Constable, No. 573 of Swabi Police and son of 

Amir Sher R/0 Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly 

affirm and declare on oath that the contents of the accompanying writ petition are 

true and correct to the best of my knowledge and belief and that nothing has been 

kept secret or concealed therein from this august court.

L
VLV

DEPONENT;IDENTIFIED BY;

- CMC No.
i

Muhammad Usman 
Turlandi
Advocate Peshawar.

No:
I Certified t

bvfirrriatian before .... ■
.........

3/0'‘ "/ ''

was jde;,:! 
l vVho 13 pcrscnr-i.y

V'.-::? 7r'-*-:jed on soie^inlyu
fi^^oday

J^^^^W^egistrar 

11 JUN 2020
■»• e;

ww•- ^ssioher
'■'••'e .-havj.ar .
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Writ Br <phc.writbranch@gmail.com>
To; AG <hamza,aya2l974@gmail.com>, DAG’<dagphc161@gmail.com>, "AIG Legal, CPO, Peshawar' 
<aiglegal11@gmail.com>, DSP Legal Peshawar <dsplegalpeshawar@gmail.com>. RPO Mardan 
<digmardan@gmail.com>, dposwabi@gmail.com ;

Sat, Apr 25, 2020 at 12:37 PM

Dear Sir/Mada/n, ■d

URGENT COURT MATTER
Case file alongwith Order of this Honourable Court, is transmitted for information & 
necessary compliance at the earliest, 
please acknowledge receipt of this Email.
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1322K
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

CHECK LIST.
Rabat Ali Constable VS Tbe PPO and Others.

1. Case is duly signed. YES NO
2. The law under which the case is preferred has been mentioned. YES^^
3. Approved file cover is used. YES^^O
4. Affidavit is duly attested and appended^ YES NO
5. Case and annexure are properly paged/ numbered according to index. 

Copies of annexure are legible and attested. If not, then better copies duly 

attested have been annexed.

YES NO
6. YES NO

w"

7. Certified copies of all the requisite documents have been filed. YES >10V
8. Certificate specifying that no case on similar grounds was earlier submitted 

in this court, filed.
YES NO

*

9. Case is within time. YES >J0
10. The value for the purpose of court fee and jurisdiction has been mentioned 

in the relevant column.
YES NO

u

11. Court fee in shape of stamp paper is affixed.(for writ Rs.500, for other was 

required).
YES NO

12. Power of attorney is in proper form. YES u
13. Memo of addresses filed. YES . >'0
14. List of books mentioned in the petition. YES ^NO
15. The requisite number of spare copied attached.(Writ Petition-3 Nos, Civil 

Appeal (SB-1,DB-2) Civil Revision (SB-1,DB-2).

Case (Revision/appeal/petition etc.) is filed on the prescribed form.

Power of attorney is attested by jail authority (for jail prisoner only).

YES NO
Vx

16. YES NO
17. YES .JMO

It is certified that formalities/documents as requires in column 2 to 18 above, have,^ri
Signature.fulfilled. ■vVtt

\ 7
-f( \ ........ / * ,

Muhammad Usman Kha^ 
Turlandi
Advocate Peshawar.

i-.

Date: /02/2020.
FOR OFFICE USE ONLY.

Case No._______________
Case received.^___________
Complete in all respect; Yes /No (if Not the
grounds)___

Date in court. / /2019
Signature.

(Reader)
Countersigned_ 

(Deputy Registrar)
Date /12/ /2019 ,
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IN THE PESHAWAR HIGH COURT, Date of Filling:- 13/02/2020 
District:-PESHAWAR. Peshawar

OPENING SHEET FOR WRIT BRANCH
Case Type: Writ Petition

Category Code
Nature of Original Proceedings.

5 4 6
W. PNo. I188-P/2014Review/Contempt of Court in respect of 

Writ of: Heabus
Corous

Prohibition Mandamus Qua
Warranto

Certiorari

Form Date interlocutory/ Final Order
Case pertains to
SB
DB

Petitioner/s) Name RahatAli Ex-PASI
JvfobileNa 3-9699453
Addresses Naransi, Tehsil Razzarh & District Swabi

16204-0353479-5CNlCNo
\ Email Address

\
Counsel Muhammad Usman Khan Turlandi

'er.
Mobile No 0333-9153699
Addresses Flat # C-1, Murad Plaza, Dalazak Road, Peshawar
CNlCNo ^ ^^7301-6004404-9
Email Address usmanturlandiCOsmail.com

Respondents PPOKPK& others Depul

33Wr 2()^U
Addresses

Original Order/ Action/ Inaction 
Complained of______

Prayer The final impusned order dated 31/01/2020 passed bv the respondent No. 2 may be set aside 
whereby departmental representation of the petitioner was rejected/Pded and the First 
impugned order dated 22-10-2019 passed bv the respondent No. 3 was upheld whereby the 
mlistment order as constable dated 09/04/2014 in respect of the petitioner was withdra wn in 
consequence thereof the petitioner may very 2raciouslv be reinstated on his post with all
consequential back benefits and all allied allowances.

Law/Rules/governing the original Article 199, Constitution of Islamic Republic of Pakistan, 1973 
proceedings/ action/inaction

\

SignatLire:-

%

\
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

InRef:to W.P No.:- /2020. ■

Rabat Ali, Ex-Constable Police VERSUS PPO & others.

INDEX

S# Description of the Documents Annex Pages
1. opening Sheet/Index 01-02
2. Main Writ Petition * 03-09

3. Affidavit * 10
4. Addresses of Parties * 11
5. Copy of Succession Certificate dated 28-03-2014 “A” 12-13
6. Copy of the Government policy dated 18/05/2007 14
7. Copy of the appointment order dated 09-04-2014 “C” 15-17
8. Copy of the Revised Succession Certificate dated 

30-07-2019
18

9. Copy of the impugned withdrawal order of 
appointment dated 22/10/2019.

“E” 19

10 Copy of the subsequent Policy dated 02-02-2017. “F” 20

11. Copies of the departmental appeal. “G” 21
12. Copy of the final impugned Order dated 04/02/2020. “H”. 22-23

Court Fee worth Rs. 500/-13. 24
14. Vokalatnama

Dated: - 28/02/2020. PETITIONER.

Through:-.

Muhammad Usman 
Turlandi 
Advocate Supreme Court

m

filId today
&1#Deputy Registrar

0 3 m 2020 Tariq Aziz Man Chamkani 
Advocate Peshawar.

OFFICE: Flat-C/I, Murad Plaza Dalazak Road, Peshawar City. 
Mobile # 333-9153699 * * * 0300-5895841
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Before the Peshawar high court Peshawar.

In Ref: to WP No. -P/2020.

Rabat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/O Village
PETITIONER.Naragi, Tehsil Razzarh, District Swabi

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central 
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.
4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police 

Constable, R/O Village Naragi, Tehsil Razzarh, District 
Swabi RESPONDENTS.

Writ Petition under Article 199 of the
Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this petition, this Honourable
FJLEp TODAY^ graciously:

A) Hold and declare the first impugned order passed by the respondent 
No. 3 dated 22-10-2019 whereby the initial appointment order as 

Constable dated 09-04-2014, was withdrawn and the subsequent 
, final impugned order dated 04-02-2020 passed by the respondent No. 

2 whereby departmental representation of the petitioner 

rejected/filed as illegal, unlawful, without lawful authority, 
discriminatory, unjustified, unconstitutional, un-Islamic, ineffective/ 
inoperative upon the rights of the petitioner and be set-aside.

Deputy

•‘i?

was

B) Further declare the status of petitioner as permanent and regular 

employee, duly appointed as Constable, Belt No. 573 who is the real 
brother of Shaheed police employee and was regularly serving the 

Police department since 09-04-2014 till 22-10-2019 and by\aliowing 

all the consequential back benefits, be deemed as such.

. -A



Respectfully Sheweth:

1] That the petitioner is bonafide citizen of the Islamic Republic of 

Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and 

resident of village Narangi, Tehsil Razzarh, District Swabi and law 

abiding person having to enjoy and has every legal and constitutional 

rights duly protected by the command of the Constitution.

2) That the real brother of the Petitioner Namely Nawaz Ali while 

having been martyred in line of his respective duty on 12/01/2019, 

the widow of the Shaheed/Martyred Constable (Respondent No. 4) 

being issueless at that time, applied for grant of Succession

accordingly, the widow and the parents of 

legal heirs vide order dated 28-03- 

2014, passed by the learned Senior Civil Judge Swabi and the 

Shaheed package was distributed amongst the declared legal heirs 

accordingly. (Copy of the Succession Certificate dated 28-03-2014 is 

annexure “A”).

Certificate and

Shaheed were declared as

3) That the widow (Respondent No. 4) while having no objection on 

the recruitment of the petitioner and in furtherance of the policy 

promulgated by the Government of Kdiyber Pakhtunkhwa, vide 

Notification No. SO (Police)/HD/3-22/2007 dated 08/05/2007 

whereas, in absence of son, the real brother of Shaheed/Martyred 

police employee may be recruited against 5% quota reserved for the 

sons, of Police Shuhada, the Petitioner was recruited as constable 

vide order dated 09-04-2014 passed by the respondent No. 3.(Copy 

of the Government policy dated 18/05/2007 and appointment order 

dated 09-04-2014 is annexure “B” & “C” respectively).

FILID TODAY

Dq)ut> Registrar

0 3 IAR 2020

4) That the petitioner was appointed as Constable and was allotted No. 

573 vide D.D No. 20 dated 10-04-2014 and since then, the petitioner 

was regularly performing his respective duty and was regularly 

drawing his monthly pay and all other allied allowances for tAe post
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of Constable till 22-10-2019, the date of withdrawal of his 

appointment order.

5) That on 05-08-2014,, the widow of Shaheed (Respondent No. 4) gave 

birth to a female baby (Mst: Aneesa Begum D/0 Shaheed Constable 

Nawaz Ali) and in order to include her name in the Succession 

Certificate dated 28-03-2014 (Annexure “A”), again applied for 

revised Succession Certificate which was allowed vide order dated 

30-07-2019 and hence, the Shaheed Package, already distributed 

amongst the three LRs, was withdrawn and again re-disbursed 

amongst the four LRs accordingly. (Copy of the revised Succession 

Certificate dated 30-07-2019 ,is annexure “D”).

6) That on the arrival of revised Succession Certificate dated 30-07- 

2019, it was held by the respondent No. 3 that Mst: Aneesa Begum, 

minor has been declared as legal heir of Shaheed Constable Nawaz 

Ali and was entitle to receive share in Shaheed Package and other 

service benefits. The illogical conclusion, drawn to a bit of astound, 

the petitioner was absolved from his services and his first 

appointment order as Constable dated 09-04-2014 (Annexure “C”), 

was withdrawn on the pretext of extract from subsequent policy 

dated 02-02-2017 that the brother of Shaheed Constable would not 

be allowed to be recruited and as such the widow of a Shaheed 

Constable cannot forego the right of the minor. (Copy of the first 

impugned/withdrawal of the first appointment order, passed by the 

respondent No. 3 dated 2^2/10/2019 is and subsequent policy dated 

02-02-2017 is annexure “E” & “F” respectively).

Atfiled T
Depute Kegistrar
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7) That having been aggrieved of the discriminative policy and cruel 

treatment of the Respondents, the Petitioner submitted departmental 

representation, for the redressal of his just grievances but to no avail 

^ being rejected vide final impugned order dated 04-02-2020 passed 

by the respondent No. 2 and hence this petition. (Copy of the



departmental appeal and the final impugned order dated 04-02-2020 

is annexure “G & “H” respectively).

8) That while having been rebuffed his legitimate right by the 

Respondents and having no ear to his Departmental Representation, 

the Petitioner is constrained to approach this honorable constitutional 

court inter-alia on the following grounds.

GROUNDS;
A) Because the petitioner was the real brother of Shaheed Constable 

Nawaz Ali who embraced shahadat in line of his respective duty 

whereas, the petitioner was recruited as Constable, allotted Belt 
No. 573 and since then, serving the police department with great 
zeal, zest and enthusiasm and no adverse remarks whatsoever has 

ever been assigned to him from any quarter.

B) Because the Petitioner was highly deserved candidate for his due 

and legitimate right of appointment as Constable in furtherance to 

the policy supra and accordingly, he was recruited as Constable 

No. 573 vide order dated 09-04-2014 passed by the respondent 
No. 3.

Because as per pre-requisite legal condition/ criteria given in the 

policy promulgated by the provincial government, the petitioner 

could never be denied his due appointment against the Post of 

Constable being qualified in all respect and aspect and 

particularly being the real brother of Shaheed/Martyred police 

employee, hence deferment of the Petitioner from his due 

appointment is illegal, unlawful, without lawful authority, 
without jurisdiction. Unconstitutional, Un-Islamic, against the 

law on the subject and against the natural justice.

D) Because the respondent No. 3 has intentionally ignored the 

policy, promulgated by the Government of Khyber Pakhtunkhwa, ■ 
which was running in the field at that time and only the said 

policy was applicable to the fate of the petitioner whereas he was 

recruited as Constable vide order dated 09-04-2014 passed by the 

respondent No. 3. ,

E) Because, the subsequent Police Policy Board Order No. 66/2016 

and Endorsement No. 194-239/PA/AIG Estt: Dated Peshawar the 

02-02-2017 wherein some minor amen^ents were brought

C)

FILEj ©AY
l^eputy egisfrar
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regarding appointment of Shaheed‘s Brother/Sister as ASI 

having no retrospective effect, is not applicable to the case of the 

petitioner.

F) Because the respondent No. 3 has committed gross illegality by 

giving retrospective effect to the subsequent policy Dated 

Peshawar the 02-02-2017 while passing the first impugned 

withdrawal order of initial appointment on the pretext that the 

brother of Shaheed Constable would not be allowed to be 

recruited and as such the widow of a Shaheed Constable cannot 
forego the right of the minor.

G) Because in the light of the Notification/policy formulated and 

promulgated by the Government of Khyber Pakhtunkhwa, it is 

inalienable constitutional right of the petitioner to be deemed 

legally appointed as Constable and as such, should have been 

retained in service. Hence, in the present scenario, the respondent 
No. 3 fell into error by not accommodating the Petitioner as 

Constable and hence lawful/legitimate right of the Petitioner has 

been infringed without lawful justification.

H) Because the present petitioner has been abstained from his due 

right of appointment which attracts the purview of surmises, 
conjecture and summit reluctant bemoan attitude on part of the 

respondents which is liable to be vehemently discouraged and 

declared as such.

Because inflight of the law, rules and policy promulgated by the 

government of Khyber Pakhtunkhwa, the Petitioner cannot be 

treated with a different yardstick particularly in light of Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan, 1973 

which ensures equality of citizens by mandating that all citizens 

are equal before law and are entitled to equal protection of law 

more so to give everyone his due.

Because the action and inaction on part of the respondent No. 3 

proclaims his own malafide which is contrary to Article 4, 25 and 

27 of the Constitution.

K) Because the respondent No. 3 has totally changed the entire 

criteria/formula set for the appointment of Shaheed’s 

brother/sister and deprived the petitioner from his due legal right 
of appointment.

L) Because the Petitioner has been recruited as constable dated 

09/04/20114'While the impugned CPO policy was promulgated
, on 02/02/2017 having been later in time could not by any stretch

I)

Deputy llegistra/^



of imagination be extended Jo indulge Petitioner within its ambit 
to affect the fate of his service adversely on retrospective footings 

as such.

M) . Because the petitioner has not been dealt with in accordance with
law and the terms and conditions figured in the 

Notifications/Policies, passed and formulated by the Government 
of Khyber Pakhtunkhwa on the subject matter, have very boldly 

been violated/ brushed-aside and bulldozed by the official 
respondent for the reason best known to them.

N) Because on paving his illegal and illogical supposed eventuality 

discriminative way of withdrawing the services of the Petitioner 

the department having been failed to serve any notice whatsoever 

upon the petitioner prior to passing the impugned order and hence 

substantive as well as procedural law has vehemently been 

violated.

O) Because That the doctrine of Locus Poenitentiae vigorously 

inculcates the exclusion of any adverse action on part of the 

department once even an illegal act has taken its field which 

principle on the touchstone of instant case vehemently applicable, 
as the impugned policy being later in time could not be permitted 

to retrospectively jeopardize the fate of the petitioner.

P) Because Article 12 of the constitution of the Islamic Republic of 

Pakistan emphatically emphasized the Golden, acknowledged 

principle of universal,renowned that no one could be jeopardized 

and punished for an act or omission retrospectively as adverse 

action would infer injustice even at the footings of equity and 

good conscience.

Q) That further submissions will be advanced with the prior 

permission of this august court at the time of hearing the 

petitioner at the bar.
FILED T^AY

Deputy Slegistrar It is, therefore, most humbly prayed that -on 

acceptance of this petition, this Honourable Court may very 

graciously:

A) Hold and declare the first impugned order passed by the 

respondent No. 3 dated 22-10-2019 whereby the initial 
appointment order dated 09-04-2014, was withdrawn and the 

subsequent final impugned order dated 04- 02-2020 passed 
by the respondent No. 2 whereby departm^tal representation 

of the petitioner was rejected/filed as illegal, unlawful, without

03 MAR 2020
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lawful authority, discriminatory, unjustified, unconstitutional, 
un-Islamic, ineffective/ inoperative upon the rights of the 

petitioner and be set-aside.

B) Further declare the status of petitioner as permanent and 

regular employee, duly appointed as constable being the real 
brother of Shaheed Police constable and by allowing all the 

consequential back benefits, be deemed as such.

C) Any other remedy, deemed fit and appropriate in the 

circumst^ces of the case may also be extended in favour of 

the petitioner just to meet the ends of justice.

Dated: - 28/02/2020 fPETITIONER

Through

Muhammad Usman 

Turlandi 
Advocate Supreme Court

n

&

Tariq Aziz Khan Chamkani 
Advocate Peshawa^

Certificate:-
It is certify that no such like writ petition has earli^t\b^B^ 

filed by the Petitioner in this Honourable Court. \ rffoA \i

Advocate/ ^
As per Notification dated 18‘^ March, 2017 issued by the 

Worthy Registrar, Peshawar High Court, Peshawar, the grounds ^ 
Writ Petition along-with all appended annexures have been scanned 
in PDF format, while institution of this Writ Petition to avoi 
certain requisitions of Scanning, this case may be M 
accordingly.

Note:-FILED T0DAY
DipUtV registrar

11
Advocate.

List of Books:-
Constitution of Islamic Republic of Pakistan 1973. 
Case laws as per need.

1.
2.

Advarate.

- .



IN THE PESHAWAR HIGH COURT PESHAWAR

In Ref; to WP No. of2020:

Rabat Ali Constable VERSUS .PPO KPK & Others.

AFFIDAVIT.

I, Rabat Ali Ex-Police Constable No. 573 Swabi Police and 

son of Amir Sher R/0 Narangi, Tehsil Razzarh and District Swabi, do hereby 

solemnly affirm and declare on oath that the contents of the accompanying writ 

petition are true and correct to the best of my knowledge and belief and that 

nothing has been kept secret or concealed therein from this august court.

2JU
IDENTIFIED BY: DEPONENT:

CMC No. \ -jT
fMot _7

Muhammad Usman r^an 
Turlandi
Advocate Peshawar. Slixr;;-

Certified if,at th-e above 
effirni.3fjor5,fct'fore

iNo;

Vv'os verified on so/

V/c'S fdti

Who is periio/:.

FILED TODAY
CoUi i, Pi-Sr;

r*OSh.-:n,v:K
Deput \/^^strar

KJa^-'
0 3 4AR 2020
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Before the Peshawar high court Peshawar.

In Ref: to WP No. -P/2020.

VERSUSRabat Ali, Ex-Constable Police.. PPO & others.

MEMO OF ADDRESSES

PETITIONER^

Rabat Ali, Ex-Constable Police, No. 573 and S/0 Amir Sher R/0 Village 

Naragi, Tehsil Razzarh, District Swabi.

VERSUS

RESPONDENTS.

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central 
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.
4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police^ 

Constable, R/0 Village Naragi, Tehsil Razzarh, District Swabi.

PETITIONER

FILED TODAY IThrough:-.
Deput ^Registrar

Muhammad Usman Saan 

Turlandi
Advocate Supreme Court

fl 3 m 2020

&

Tariq Azi^Khan Chamkani 
Advocate Peshawar.

\
\



Petition No...•'!
••••53/5ofibW^*

Date of Institution
--- 27,02.2014Date'6f Decision

i
versus

^^Il^nU-Public at r .^t-p»

.....- f^<^*iPondenfw)

^^QJWMITMA Y Cfmrr^r, a.
Sulyecf;.

pSSSstolS^^fr^PrlT^^liLeUpsJJlaiaof^ceased
lii^rRazzar pT^trlrt Swabf------ Mohall7h Sveri Kho»T

Shaheed compensation 
amount Other benefits arid 
dues outstanding against 

police Department District 
Swabi Khyber Pukhtunkhwa:

To whom it may 
concern

Deceased

s»r£i3'”"' •*,ir

' " I'-’.TT.’ftry??-

■y*'4-yi;

Amir Slier. These

This

(Father), Mst. Sarvi.ay BibfiL 

persons are (he legal heirs

lan
olher), of deceased Nawaz 

of deceased above 
amount/legacy of deceased

entitled to receive their Shari and they are 
named above.

shares, in the

(Continued on page 2)
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\........PageiZ J. •:i»-Ss,-.jf? •

s.# : : SharesRelationship Date of birthName No of I.D Cards:.
As pQV law1. Mst Nargus Begum 18.08.1996 , 16204-0600461-2Widow

As per lawAmir Sher S/0 Izat 
Khan

2. 01.07.1964 16202-0917701-3Father

As per lawMst. Sarvizay-Bibi W/0 16202-0867754-6
3. 1970Mother

I Amir Sher,

Issued under my hand ^nd sea! of the Court on 2"^* Day of April, 2014.

'A/

I ■

- (Irshad Ahmad 
(Senior CivilJudge /Guardian Judge, 
\ District Swabl-

it*

■t
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NOTIFICATFiO>^ .•. . -r

.'s'ao
'*• • ’'. I

J

Mft.SOfPf>Tiif.iE')HP/3-22'/2000 In -partial modification of this c.lepai'imc::'r 
Notification ol even'No^ dated'17/10/2003,'the comjoetont Anthonty 
ChierMinister,’NWFP is pleased to approve'tb.e follbwiDg siibstiUniou uj i.!.: ;
contents.of notifieatidn., :

■l4e word ^ESIiiwhada Soins’f'may'.be-.rea.d as "SRuaha-.da Sons asid sn tn | 
absomice of sons, ffie reaS biroitbcrs” wherever it appears in the s;.i |
notification.. i

1.

;

Secretory to Governmeni of tiVVi' 
"Home & Tribal.Affairs t'/epiirlitie i!.

Bated- Ei\(])S(;t: No.SO('Policc'>HI></3••22/200.7 . '

Copy for information forwarded to:-

Secretaiy to Govt. ofNWFP, E&A Department.
Secretary to Govt, of NWFP, Law Department..

■ .. Provincial Police.Ofriter With rdbvence to hi.-f^ letter No.62'-pl/l:.~ri ohne
26/03/2007. , ■
AccountantGeneral,NWT'P Peshav.'ar. _
Manager, Government Printing P.ress, Peshtnyar tor piiblicattoi-. 
offici-il gazette. 'Hois requested to send a.t-least. 10 copies ol l.ne rnn.c
'office. .■ '

i

. 2.
3.

,/■
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10 f3.
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POIjCE DbPA|;TMFF\fTISMs
I SWABI OISTRtr

i

enlistment order.
Mr. RahaLAlLS/O Amir Sher R/0 P{arangi_Police Static 

5 Constable on thr 

^nnanent basis at ti 

allottc

m Tehsil Razzar District Sw^ is hereby enlisted a 

years probation in B'.P.S No. 5 RS:( 5^^00-260
(

13200) on p
rate of Rs. 5400/- 

cpnstabulary No.
per month wiili effect from —and

Ws'odfEnd^-

Height. '5-8'’ P2
m. ■li

Chc:d. 34" .\ 36"mW '

m ■ ih'Education. 10
'M

1 ;
iDate of birth. 08.01.1995 !
I

Blood group, f Ad- i.I
:i Age. Year J9_Month 03.Days 00.

m
ifmi

O.B.No. AAC
dated C4 ^ u ^

m ■ ■■I
fel /2014.I \
m
mM \
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lOliF COURT OF SEWlOn flVIl lUDGE/r.lfJIRniAN HinfiF SWARI

Pelition # 53/5of2fil4 Decided on 30-07-2019

Mst. Nargis widow of the deceased Nawaz Ali • r/o Naranjk-vTehsil Razar, District
Swabi....................... 1 I ...................;......... .............................................. 1........ ....................Petitioners

V I-; U 8 IJ ^

1.) Public at Large, 2). Amir Sher & 3). Mst Sarvizay....;......

Revised Succession cebtifi'cate U/s 373 Aot xxxix. igaR
Issued in light of order dated 30.07.2010 passed in neiition # 76/6 of 3019’

.Respondents

i.
'Whereas, you the above-named petitioner, have applied to this Court for the grant of

succession certificate under the succession Act 1925, in respect of following debts/securities of 
deceased;

Shaheed compensation amount, other service benefits/dues 
Department District Swabi. Khvber Pakhtimkhwa

On the basis of evidence recorded before this court, you the petitioner & respondents # 02 & 
03 including Mst, Aneesa Begum, have been|declared as the only legal heirs of the deceased., the 
application is accepted & succession certificate is hereby granted in favour of them in accordance with 
their Shari shades as detailed below;

outstanding aealnst Police

. ■ •! iiii. iiL'ii RLlATlON WITH nFCL'AbED S 11 A B F S
1 Mst. Nargis Begum 

Mst. Aneesa Begum 
Amir Sher

Widow 3/24
2 Daughter (minor) 12/24
3 Father 5/24
‘1 Mst. Sarvizay Bibi Mother 4/24

This cerlificate is granted to the petitiorier & respondents # 02 & 03 to empowers them to collect 
their above-mentioned Shari shares from the quarter concerned, whereas, share of minor Mst. Aneesfe 
Begum be deposited in the court immediately for investment in some profitable scheme of government 
in her name. Pension Rules of Department Concerned/Government, shall be observed while 
dealing the pension matler.

Given under rny signatures and se^l of ttie court this 30‘*’ Day of July. 2019.

Senior Civil Judge/Guardian Judge, Swabi'
i
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ORDER.

In the light.or application of Msl; Nargis Begotii VviUoA n. 
Shaheed Constable Nawaz Ali No. 1098, supported by copy o(‘ revised Suecesr-inn 

Ccrtificale hearing No. 53/5 of.^O14-decided on 30.07.2019 i.ssncd by the Senrnr 

Civil Judge/Guardian Judge Swabi wherein Mst; Aneesa Begurr* v
declared as legal heir of Shalieed Conslabic Nawaz Ali and was enlill'ed to rccciv 

sl'=aiC in Shaheed package and oilier sen-ice bcnefi'-s.

The fact-of birth of. Msl: Ancesa Begum was cuaccuico £i 
tills department till issuance of revised Succession Certificate above and accuaiinv. 
io policy, in -presence of minor child, brother of Shaheed is not ciuiilcc Jor 

appointment in Sliaheed quota even if Ihc widow has given consent in this beh:.'‘ 
I because, she is not entitled to forego right of the minor.

S/ii «

Therefore in the light of above,^hc ealislmei:!. older in 
Of ivir, Rahai Ali Constable No. 5,73 s/o Arnir Sher r/o Narangi againsi iur ; 
Constable on Shaheed quota is hereby withdrawn.

Mis name is hereby stmek off from Police Force
.'mmedtatccneei.

8^1OB No 

Dated - ? Q * /201 y.
r

Jj ^ '

District Rolfs'^ (Sficei.

OFFICE OF THE FM^iTRlCT POLICF OFFlCpril. SWABL

doled Swabi, the 

Copies lo'ai.l concenied.
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OFFICE OF THE

THE INSPECTOR GENERAL OF POLICE 
KFIYBER PAKHTUNKHWA 

Central Police Office, Peshawar

-i

t

POT .TCE POLICY BOARD

FPB Order No. 66/2016
j

Annoinfmcnt of Shuhada brothers as ASIs
Reference this officeEndst: No. 3085-3135 /DIG HQrs:/PA, dated 28.12.2016.
In light of the decision taken by the 26* Police Policy Board held on 1.12.2016, under the 

chairmanship of the Inspector General of police, Khyber Pakhtunkhwa, Peshawar the following policy 

has been approved.
Deliberations were held on the issue of appointment of Shaheed brothers/ sisters as ASI 
and following were agreed upon
1) Brother/ sister of the Shaheed shall not be considered for appointment as ASI where 
minor child of the Shaheed is available, even if the widow has given consent in tins 
behalf because she is not entitled to forego right of the minor.
2. In case widow is issuelcss and qualified to be recruited as ASI against shuhada quota 
she mav forego her right in favour of shaheed brother/sister. However, in order to 
ensure her freev/ill in this behalf; she will have to be accompanied by h®** b‘oo^ 
relations and shall get her statement recorded In presence of the committee headed by

3 If widow is issueless and is also otherwise disqualified to be recruited as ASI due to 
non-fulfillment of requisite criteria i.e age, education etc: the brother/sister of the , .
shaheed will then be considered for recruitment as ASI.__________ -----------------------
Ail concerned are hereby directed to implement the decision in letter &-spirii.

Subject:

-Sd-
(NASm KHAN DtmRANI) 

Inspector Genera! of Police 
Kliyber Pakhtunkhwa Peshawar

/9Z/ — /pa/AIG Estt:, dated Peshawar tiie O2-/^/20M.
Copy of above is forwarded for information to the:- 
All Add!: Inspectors General of Police in Khyber Pakhtunkhwa. 
Capital City Police Officer Peshawar.
Ail DIsG of Police in Khyber Pakiitunkbwa.
All AIsG of Police in Khyber Pakhtunkhwa.
PSO to Piovincial Police Officer iChyber Pakhtunkhwa Peshawar. 
All District Police Officers in Khyber Pakhtunkhwa.
All Head of Police Offices in Khyber Pakhtunkhwa.
All Office Superintendent CPO Peshawar.

No.

1.
2.
3.
4.
5-
6.
7.
8.

a
(Najccb-ur-Rchnlin Bugvi) 

AIG/Establishment 
Foi Inspe^itor Gene.rel Police 
Khyber Pakhtunkhwa Peshawar

f
0



. To: -

The Regional Police Officer, Mardan Region.

Respected Sir,

1. It is submitted that my real brother Nawaz Ati No. 1098 was martyred on 

27.01,2014.
2. I have submitted application for appointment as Constable to CPO.

3. The Provincial Police Officer, forwarded my application to DPO Swabi for 

appointment through Endst: No. 5153-82/E-IV dated 20.02.2014.

„ 4.' The DPO Swabi issued my appointment order as Constable vide OB No. 487 

dated 09.04.2014.
5. MST Nargis Begum widow of Shaheed Constable Nawaz Ali No. 1098 given 

statement on stamp paper that she has no objection on the appointment of 

Rabat Ali real brother of Shaheed Constable.

6. The DPO Swabi struck off my name from Police Force vide OB No. 891 dated 

22.10.2019 in the light of CPO Police Policy Board decision on 02.02.2017 

that brother/sister of Shaheed shall not be considered for appointment as 

ASI where minor child of the Shaheed is available even if the widow has 

given consent in this behalf because she is not entitled to forgo right of the 

minor.
7. The DPO Swabi order regarding struck off my name is illegal because ! was 

appointed on 09.04.2014 as Constable and not ASI, the CPO Policy was 

-issued on 02.02.2017. moreover, I was appointed on 09,04.2014 while Anisa 

Begum daughter of Nawaz Ali was born on 05.08.2014. Furthermore, the 

CPO Policy on 02.02.2017 is not applicable retrospective effect. According 

to Police Act-2017 quota for appointment of Shuhada sons has not been 

reserved.

8. It is therefore, requested that my struck off order from Police Force issued 

by . DPO Swabi may kindly set aside and I may very kindly be reinstated in 

service with all back benefits.

Yours obediently

(RAHAT AL() 
Ex-Constable 

District Police Swabi



fctORDER.

This order will dispose-off the departmental appeal preferred by Ex- 
Constable Rabat Ali No. 573 of Swabi District Police against the order of District Police 

Officer, Swabi, whereby his name was struck off from.Police Service vide District Police 

Officer, Swabi OB: No. 891 dated 22.10.2019. The appellant.was enlisted as Constable 

. under Shaheed quota vide District Police Officer, Swabi OB; No. 487 dated 09.04.2014. 

Appellant Rabat Ali No. 573 is brother of Shaheed Constable Nawaz Ali martyred vide 

case FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 PPC/7ATA PS Swabi. The widow 

of Shaheed Constable applied for the Succession Certificate and the court of Senior Civil 
.Tudge Swabi issued Succession Certificate bearing No. 53/5 of 2014 vide order dated 

02.04.2014, wherein widow, father and mother of Shaheed Constable were declared as 

legal heirs and the Shaheed Package was distributed arhongst the legal.heirs in the light 

of above Succession Certificate. After a few months of the issuance of Succession 

Certificate, Aneesa Begum d/o Shaheed was born, but this fact had been concealed from 

the Police Department for a long time and when the relationship of widow of Shaheed 

with her in-laws become strained, she came o know about the legal rights of her minor 

daughter and applied for revised Succession (’eilificate in the court of Senior Civil Judge 

Swabi. The court accepted the. application and issued revised Succession Certificate vide 

order dated 30.07.2019 and Aneesa Begum was declared as legal heir. Her share in 

Shaheed package was recovered from the other heirs and deposited in the court of Senior 

Civil Judge Swabi vide District Police Officer, Swabi Memo: No. 627/A, dated

15:10.2019.
The widow of Shaheed submitted an application alleging therein that her 

brother in-law had been enlisted on Shaheed quota against her free will. The matter was 

enquired into and it was found that appellant Rabat Ali was enlisted as Constable in 

Shaheed quota. According to the policy, in presence of minor child, brother/sister is not 

entitled for enlistment against Shaheed quota. In the light of application of widow of 

Shaheed, enlistment order of appellant Rabat Ali as Constable against Shaheed quota 

withdrawn vide District Police Officer, Swabi OB No. 891 dated 22.10.2019.

Feeling aggrieved from the order of District . Police Officer, Swabi, the
' appellant preferred the instant appeal. He was summoned and heard in person in Orderly

, Room held in this office on 28.01.2020. ,

From the perusal of record and personal hearing of appellant, it came to 

light that the appellant .concealed the fact of legal heirs of Shaheed. in the shape of his 

(Shaheed) minor daughter: As a^ result of misrepresentation and deceit, the appellant 

succeeded in getting himself appointed as Constable in Police Department against 

Shaheed quota. It is worth to add here tliat appellant was enlisted as Constable vide order 

No. 487 dated 09.04.2014 on the basis of application filed by him (appellant), wherein,

was

he had requested in a categorical manner, that he may be appointed as Constable against



. I', % *. -

,^'Sh3heed quota. It merits a.mention here that as per decision of Police Policy Board vide
■' ord^ No. 1/2013 dated 19.12.2013 “Eligible applicants for the post of ASls on 

Shuhada quota who are placed on waiting list will be offered recruitment on the
posts of Constables. However, they will retain their entitlement against the post of 

ASI as and when the vacancy occurs within 5% quota specified for Shuhada 

wards”.
Hence, the retention of appellant Rabat Ali No. 573 as' Constable against 

the Shaheed quota wili deprive the legal heir (Aneesa minor daughter) of Shaheed of her 

due right. Because, if the above named daughter of Shaheed after.attaining puberty, does
not qualify the criteria, prescribed for enlistment of-wards of Shuhads as ASI, as , , 

enunciated in

■ • T

Standing Order No; 5/2014, she may, face hardships for her appointment as - 
Constable for the reason that the vacancy of,Constable would,have already been filled-by

the appointment of appellant, to which she is, entitled. The lawful right of the Shaheed’s 

legal heir will, therefore, be infringed, which is not only against-the principles of Islam 
but also against the rules and policy of Khybkr Pakhtunkhwa Police in vogue. Based on 

the- appreciation of facts stated above, the order passed by the District Police Officer, 

Swabi does not warrant any interference. ■ '

Keeping in vie^y the above, I, Sher Akbar, PSP S.St Regional Police 

Officer, Mardan, being the .appellate authority, finds no substance in the appeal, 

therefore, the same is rejecte'd'knd filed being devoid of merit.
Order Anttonnced.

4eiTal Police Officer, 
Mardan.

No. Dated Mardan the 6 ^ ^ Q ^ /2020./ES,
i

Copy forwarded to District Police Officer, Swabi for informadori and 

necessary w/r to his [Office Memo; No. 06/Insp: Legal dated 09.01.2020. His Service

Record is returned herewith.

i
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR. Is

' u
Writ Petition No. 1864-P/2020. • -i

i -
; f

Petitioner. ,Rabat Ali Ex-FC

VERSUS

Respondents.Inspector General of Police Khyber Pakhtunkhwa & others1.

INDEX
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2
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. 1864-P/2020.

Rabat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi Tehsil Razzar

Petitioner.Swabi

VERSUS

Respondents.Inspector General of Police Khyber Pakhtunkhwa & others1.

PARA WISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,

Preliminary Objections,

That the petitioner is barred by his conduct to bring the instant writ petition before 

this Honorable Court.

That the petitioner failed in disclosing a valid cause of action before this 

Honorable Court.

1.

2.

That the petitioner is not vested with blanket immunity from the rules regulations, 

law, decision of the government, under the garb of fundamental rights.

That the petitioner has got adequate remedy in the civil/criminal courts therefore 

the writ petition is not maintainable under Article 199 of the Constitution 1973. 

That the august court may refrain to entertain the instant petition as the present 

answering Respondents have not attributed any discrimination to the petitioner in 

violation of Article 4 & 25 of the constitution of the Islamic Republic of Pakistan 

enabling him entitled to invoke the constitutional jurisdiction of this Honorable 

Court.

That the instant Writ is premature at this stage.

3.

4..

5.

FIL r^AY6.
DepuiV^:^strar

Reply on facts.
3 0 SEP 2020

1. Para No. 01 of petition pertains to personal information of petitioner, hence need

no comments.

Para No. 02 of petition to the extent of Shahadat/Martyrdom of petitioner’s brother 

namely Nawaz Ali vide FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 

PPC/7ATA PS Swabi is correct, however at the time of issuance of Succession 

Certificate, the fact of a child in the womb of widow of Shaheed was concealed 

from the Court as well as from the department for a long time and when the 

relationship of widow of Shaheed with her in-laws become strained, she came to

2. .



(?)m .
know about the legal rights of her minor daughter and applied for revised 

Succession Certificate, which was accepted vide order dated 30.07.2019.

Para No. 03 of petition to the extent of recruitment of the wards of Shuhada’s 

against Shaheed quota is correct, however, in presence of minor child of the 

Shaheed brothers/sisters are not entitled for enlistment against Shaheed quota. 

Moreover, widow has no right to forgo right of minor.

The petitioner concealed the fact of one of the legal heirs i.e. minor daughter 

Aneesa Begum and got employment as a result of mis-representation/deceit as 

Constable against Shaheed quota.

Para No. 05 of petition to the extent of birth of female baby (Mst: Aneesa Begum) 

and issuance of revised Succession Certificate is correct, however, petitioner 

concealed the birth of female child till issuance of revised Succession Certificate. 

Para No. 06 of petition is correct to the extent of issuance of revised Succession 

Certificate on the basis of which, Shaheed package already distributed amongst the 

legal heirs was withdrawn and against re-disbursed. However, in order to protect 

the rights of minor daughter, appointment order of petitioner against the post of 

Constable in Shaheed quota was withdrawn by respondent No. 3, while her share 

in Shaheed package was deposited in the Court of Senior Civil Judge, Swabi.

The respondent treat the petitioner in accordance with the policy and no 

discrimination has been done with petitioner.

That the petitioner has got no cause of action to invoke the constitutional 

jurisdiction of this Hon’ble Court.

Reply on grounds.

3.

4.

5.

6.

7.

8.

Correct to the extent that petitioner is real brother of Shaheed Constable Nawaz 

l)Mili and recruited as Constable against Shaheed quota, however after issuance of 

Succession Certificate by the Court, wherein Mst: Aneesa Begum (minor) 

3 Q SEP 2020 declared as legal heir of Shaheed, whose share was deposited in the Court, 
while in order to protect rights of minor, petitioner’s name was struck off from the 

Police Department fcovv of standins order enclosed as Annexure “A’*).

Incorrect. In presence of child of Shaheed, brother of Shaheed is not entitled for 

enlistment against Shaheed quota, however on account of concealment of 

facts/mis-representation, petitioner’s name was struck off from Police Department. 

Incorrect. Petitioner was treated in accordance with law/rules/policy.

Incorrect. Petitioner was treated according to the policy.

Incorrect. The fact of birth of minor child was concealed from the department till 

issuance of revised Succession Certificate and petitioner as a result of mis-

A.

FIL

Dep

B.

C.

D.

E.
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representation/deceit succeeded in getting himself appointed as Constable against 

Shaheed quota.
Incorrect. The orders of respondents No. 3 Sc 2 are quite legal in accordance with 

the policy/rules.
Incorrect. Reply already given vide paras above, however retention of petitioner as 

Constable against Shaheed quota will deprive the legal heir of Shaheed i.e. Aneesa 

Begum (minor) of her due right.

Incorrect. The orders of respondents are legal in accordance with rules/policy. 

Incorrect. The petitioner was treated in accordance with the law.

Incorrect. The order of respondent No. 3 is legal in accordance with the 

policy/rules.
Incorrect. The respondents have protected the rights of legal heir i.e. Mst: Aneesa 

Begum (minor) and treated the petitioner in accordance with law.

Incorrect. Reply already given vide para-E above.

Incorrect. Reply already given vide paras above.

Incorrect. Petitioner has been treated in accordance with law/rules/policy.

Incorrect. Reply already given vide paras above.

Incorrect. The orders of respondents are legal in accordance with the rules/policy. 

That respondents will also raised additional grounds at the time of hearing

PRAYERS

F.

G.

H.

I.

J.

K.

L.

M.

N.

O.

P.

Q.

Keeping in view the above stated facts it is humbly prayed that the petition may 

kindly be dismissed with cost being devoid of merits/legal force.

Inspector offPolice,
Khyber Pakhtunkhwa^eshawar 

(Respondent No. 1)

FIL. IDAY
Depi gistrar

3 0 SEP 2020
>

Deputy fhspector I^cneral of Police, 
Mardan Region-1, Mardan. 

(Respondent No. 2)

V
District Police Officer, Swabi. 

(Respondent No. 3)
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WP No,1864-P/2020

PetitionersRabat Ali Ex Constable No. 573

Versus

RespondentsInspector General of Police Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Faheem Khan Inspector Legal Swabi, do hereby solemnly affirm and declare 

oath that the contents of the accompanying parawise comments are true and 

correct to the best of my knowledge and belief that nothing has been concealed from 

this Hon’bie Court.

on

DEPONENT

13302-0379279-9

Identified by

2 No:
Certified ttial the ‘rve? '/ertfiod on solej^nly | 
affirmati:^ before 
day .....

4

Advocate General 
Khyber Pakhtunkhwa 
Peshawar.

t ..... r,s7o
who was idiv' " 
yyho is pe.-socot. i ••

^2
C'* .

p. ■'
L...

3 0 SEP 2020,
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OFFICE OF THE
THE INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central Police Office, Peshawar

STANDING ORDER NO. 5/2014

The Option of Appointment as Constables of Shuhada

Sons/Brothers Placed on the Waiting List for ASI Posts

This Standing Order is issued under Articie 10{3) of Police Order 2002 in pursuance 
of the Police Policy Board decision taken in its 1^’ meeting held on ig"" December 2013.

Aim:- Due to the high number of Police Shuhada. (he seats of ASIs on the 5% quota 
allocated for Shuhada sons/brothers gets filled very quickly. Consequently, hundreds of 
candidates routinely wait for years for their turn to be appointed as ASis. In most cases, 
candidates cross the upper age limit and hence become ineligible for appointment. It is 
therefore necessary that such candidates are provided an alternative opportunity.

The option of appointment as Constables:- Candidates placed on the approved 
waiting list for recruitmenl as ASis against the 5% quota allocated for Shuhada 
sons/brothem shall be given the option of appointment as Constables till they could be 
appointed as ASis on their turn as per the approved criteria and procedure.

Appointment:- Candidates who are willing to take the option under these provisions 
shall be appointed as Constables in their Districts of Domicile.

2.

3.

4.

5. Entitlement against the post of AS!:- A candidate appointed as Constable under 
these provisions shall retain his entitiement/right against the post of ASI. in accordance with 
his merit position. This entitlement shall be mentioned in the appointment order issued under 
these provisions.

6. For recruitment of Shuhada sons/brothers as Constables under these provisions, the 
following relaxation shall apply:

aj Condonation of 1 inch in height measurement;
b) Condonation of 2 inches in chest measurement:
c) Relaxation of 5 years in upper age limit.

7. There shall be no relaxation in the basic educational qualification in any case.

8. The merit position of candidate for the post of ASI on Shuhada quota shall be 
deterniined from the date of Shahadat of the Police officer concerned.

12
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1.-

9.
^ If any difficulty arises in giving effect to thi.

I .. Provincial Police Officer may by notification make such provisions 
r- ■ .-10.

order, the
as deemed appropriate, 

on the subject, to the extent of theAmendment:- All previous Standing Orders 
|:- ■ • provisions of this order, shall stand amended.

■

|r
(NASIR KHAN DURRANI) 
Provincial Police Officer 

Khyber Pakhtunkhwa 
Peshawar

F

j 364-427/GB dated Peshawar the 12'*' September 2014

Copy of the above is forWarded for information and necessary action to:

All Heads of Police Offices in Khyber Pakhtunkhwa'
PRO to PPO;
Registrar CPO.

t'-

1.
2.
'3.

n
-—L

(MUBAF^AK 2EB) PSP 
DIG Headquarters 

Khybe^Pakhtunkhwa 
f^eshawar

f

f'

13
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 15574/2020,

Rabat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi .Tehsil

PetitionerRazzar Swabi

VERSUS

Inspector General of Police Khyber Pakhtunkhwa 85 others Respondents

INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 15574/2020.

Rabat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi Tehsil
AppellantRazzar Swabi

VERSUS

RespondentsInspector General of Police Khyber Pakhtunkhwa 85 others

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,

Preliminary Objections.

That the appellant has got no cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary 

parties.

That the appeal is barred by law limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the 

present appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble 

Tribunal.
That the appellant has been estopped by his own conduct to file the 

appeal.

1.

2.

3.

4.

5.

6.

7.

8.

Reply on facts.

Para No. 01 of appeal pertains to personal information of appellant, 

hence need no comments.

Para No. 02 of appeal to the extent of Shahadat/Martyrdom of 

appellant’s brother namely Nawaz Ali vide FIR No. 28 dated 12.01.2014 

u/s 302/324/353/34 PPC/7ATA PS Swabi is correct, however at the 

time of issuance of Succession Certificate, the fact of a child in the womb 

of widow of Shaheed was concealed from the Court as well as from the 

department for a long time and when the relationship of widow of 

Shaheed with her in-laws become strained, she came to know about the 

legal rights of her minor daughter and applied for revised Succession; 

Certificate, which was accepted vide order dated 30.07.2019.

1.

2.
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Para No. 03 of appeal’^o the extent of recruitment of the wards of 

Shuhada’s against Shaheed quota is correct, however, in presence of 

minor child of the Shaheed brothers/sisters are not entitled for 

enlistment against Shaheed quota. Moreover, widow has no right to forgo 

right of minor.

The appellant concealed the fact of one of the legal heirs i.e. minor 

daughter Aneesa Begum and got employment as a result of mis

representation/deceit as Constable against Shaheed quota.

Para No. 05 of appeal to the extent of birth of female baby (Mst: Aneesa 

Begum) and issuance of revised Succession Certificate is correct, 

however, appellant concealed the birth of female child till issuance of 

revised Succession Certificate.
Para No. 06 of appeal is correct to the extent of issuance of revised 

Succession Certificate on the basis of which, Shaheed package already 

distributed amongst the legal heirs was withdrawn and against re

disbursed. However, in order to protect the rights of minor daughter, 

appointment order of appellant against the post of Constable in Shaheed 

quota was withdrawn by respondent No. 3, while her share in Shaheed 

package was deposited in the Court of Senior Civil Judge, Swabi.

The respondent treat the appellant in accordance with the policy and no 

discrimination has been done with appellant.

That the appellant has got no cause of action to file the above noted 

Service Appeal before this Hon’ble Tribunal.

Reply on grounds.

3.

4.

5.

6.

7.

8.

Correct to the extent that appellant is real brother of Shaheed Constable 

Nawaz Ali and recruited as Constable against Shaheed quota, however 

after issuance of revised Succession Certificate by the Court, wherein 

Mst: Aneesa Begum (minor) was declared as legal heir of Shaheed, whose 

share was deposited in the Court, while in order to protect rights of 

minor, appellant’s name was struck off from the Police Department (Copy 

of Standing Order enclosed as Annexure “A”).

Incorrect. In presence of child of Shaheed, brother of Shaheed is not 

entitled for enlistment against Shaheed quota, however on account of 

concealment of facts/mis-representation, appellant’s name was struck 

off from Police Department.

Incorrect. Appellant was treated in accordance with law/rules/policy. 

Incorrect. Appellant was treated according to the policy.

Incorrect. The fact of birth of minor child was concealed from the 

department till issuance of revised Succession Certificate and appellant

A.

B.

C.

D.

E.
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as a result of mis-representation/deceit succeeded in getting himself 

appointed as Constable against Shaheed quota.

Incorrect. The orders of respondents No. 3 & 2 are quite legal in , 

accordance with the policy/rules.

Incorrect. Reply already given vide paras above, however retention of 

appellant as Constable against Shaheed quota will deprive the legal heir 

of Shaheed i.e. Aneesa Begum (minor) of her due right.

Incorrect. The orders of respondents are legal in accordance with 

rules/policy.
Incorrect. The appellant was treated in accordance with the law.

Incorrect. The order of respondent No. 3 is legal in accordance with the 

policy/rules.
Incorrect. The respondents have protected the rights of legal heir i.e. Mst: 

Aneesa Begum (minor) and treated the appellant in accordance with law. 

Incorrect. Reply already given vide para-E above.

Incorrect. Reply already given vide paras above.

Incorrect. Appellant has been treated in accordance with 

law/rules / policy.

Incorrect. Reply already given vide paras above.

Incorrect. The orders of respondents are legal in accordance with the 

rules/policy.

That respondents will also raised additional grounds at the time of 

hearing

PRAYERS

F.

G.

H.

I.

J.

K.

L.

M.

N.

O.

P.

Q-

Keeping in view the above stated facts it is humbly prayed that the 

appeal may kindly be dismissed with cost being devoid of merits/legal force.

Inspector Generakof Police,
Khyber Pakhfiunkhwa, Peshawar 

e^p^dent No. 1)(R

Deputy Inspector General of Police, 
Mardan Region-1, Mardan. 

(Respondent No. 2)

0

.*
District Police Officer, Swabi. 

(Respondent No. 3) vy
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PEJSHAV/AR.

Service Appeal No. 15574/2020.

Rabat Ali Ex-Constable No. 573 s/o Amir Sher r/o village Narangi Fehsil 

Razzar Swabi Appe.Uant
f

1

VERSUS

Inspector General of Police Khyber Pakhtunkhwa & others Respondents.

1

AFFIDAVIT; - I

We the respondent No. 1 to 3 do hereby solemnly affirm and 

declare on oath that the contents of the written reply are correct/true to the 

best of our knowledge / belief and nothing has been concealed from the 

honorable Tribunal.

Inspector General>bf Police,
Khyber Pakhmnkhwa, Peshawar. 

(Resj^ndent No. 1)
..f,

Deputy Inspector general of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

District Police Officer Swabi, 
(Respondent No. 3)

' ^



©
• ¥' -f*

rvcpirc r>c tuc

THE fNSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar

STANDING ORDER NO. 5/2014

The Option of Appointment as Constables of Shuhada
Sorts/Brothers Placed on the Waiting List for AS! Posts

This Standing Order is issued under Article 10(3) of Poiice Order 2002 in pursuance 
of the Poiice Policy Board decision taken in its meeting held on 19"' December 2013.

Aimir Due to the high number of Police Shuhada. the seats of .ASis on the 5% quota 
allocated for Shuhada sons/brothers gees filled very quickly. Consequently, hundreds of 
candidates routinely wait for years for their turn to be appointed as ASIs. in most cases, 
candidates cross the-upper age Jimit -and hence become-irteligible for appointment It is 
therefore necessary that such candidates are provided an alternative opportunity.

2.

3. The option of appointment as Constables:- Candidates placed on. the approved 
: watting list for recruitment as ASis against the 5% quota ailocated for Shuhada

sons/brothers shall" be given the option of appointment as Constables till they could be 
appointed as ASis on their turn as per the approved criteha and procedure.

4. A$>poin^ent:- Candidates who are willing to take this option under these provisions 
shall be^^intedVas Constables in their Districts of Domicile-

i-^C'

■EntrtiemenT'against the post of AS!:- A candidate appointed as Constable under 
these pr6\Hsfdh^"shall retain his entittement/right against the post of ASI, in accordance with 
his merit position. This entitlement shall be mentioned in the appointment order issued under 

, these proweions.

5.

6. For recruitment of Shuhada sons/brothers as Constables under these provisions, the ’ 
following relaxation shall apply:

a) Condonation of 1 inch in height measurement;
b) Condonation of 2 inches in chest measurement;
c) Relaxation of 5 years in upper age limit

There shall.be no relaxation in the basic educational qualification in any case.7.

8. The merit position of candidate for the post of ASI on Shuhada quota shall be 
determined from the date of Shahadat of.the Police officer concerned.

t i
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order, the'
as deemed aDorooriate. 

on the subject, to the ejfteht of the
10. Amendment:- All previous Standing Orders 

■g' • provisions of t^iis order, shall stand amended.

'■ k--<:

&:-•

Irc
yw. '(NASIR KHAN DURRANI) 
Provincial Police Officer 

Khyber Pakhtunkhwa 
Peshawar

if

k̂
 No;- 364-427/GB dated Peshawar the la*** September 2014

4«

g,. Copy of the above is forwarded for information and necessarv action to:

I 1. All Heads of Police Offices in Khyber Pakhtunkhwa- 
PRO (0 PPO;
Registrar CPO.

2.h 3.
•>

/.

(MUBAfWK'ZEB) PSP 
DIG Hpadquarters 

KhybeIf Pakhtunkhwa 
Peshawar

i:
iW ■ -
i..•n*

t:-
•

f-
i
i'

■V
r.

p •' ►' -:vn ,

■T- •
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RFFORF THE PESHAWAR HIGH COURT PESHAWAR.

-P/2020.In Ref: to AWP ISo.,

In

WPNo. 1864-P/2020.

PPO & others.Rabat Ali, Ex-Constable Police........VERSUS

V

INDEX
ANNEX P.NO.S.No. DESCRIPTION OF DOCUMENTS

t-61. Main Amended Writ Petition.
7Affidavit.2.
8Addresses of Parties._______ ^______________

Copy First recruitment order dated_09-04-2014.
Subsequent Naqalmad No. 20 dated 10-04-2014 

Copy of the appointment withdrawal order. _____
Copy, of the departmental appeal -_____________
Copy of the final impugned order dated 31-01-2020 

Permission dated 01-10-2020 for withdrawal of WP

3.
9“A”4.

1%1'AfA
“A/1”5.
“B”6.
“C” /37.
“D”8.
“E”9.

PETITIONER
f

Through;

yJTODAY 

19 OCT 2029

RE-: ■ w

• \

Muhammad Uspan ’ 
Turlandi
Advocate Peshawar.

DetWHV

Dated; 1410/2020.
/

OFFICE: Flat # C-1 Haii Murad Plaza.Qpp: Bank of Puniab.DalaZak Road. Peshawar.
0300-5895841Cell# 0333-9153699

-filedjqdav

Oepiifcj
.16 OCT 2020.

egistrar

j?7.; . *
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/ IIN IHE_PESHAWAR high court,
OPEIMIIMG sheet for writ RRflMru ^

' Date of Filling:- 18/10/2020 
District :- PeshawarCase Type: WritPe.titmn 

Category Code Nature of Original Proceedings:
0 5 4 6,

Review/Contempt of Court in respect of
Writ of I---------—, ^

- Heabus ■ Prohibition
Cornus

Mandamus Q'"'^ ' ■ ■ Certiorari 
. WarrantoForm. Date interlocutory/Final Order

Case pertains to 
SB
DB

Petitionerfs) Name
Mobile No
Addresses

__ I EahatAli Ex~Police CnuKtdhio yvo. 57?
\0mP969945T^
VViHa^e NaramNf,

^Ti^04-0353479-^ 'wabiTiCNIC No
' Email Address

Counsel
Petitioner/si

for Muhammad Usman Khan ritrlnndi

Mobile No 0333-9153699 ^

I 17301-6004404-9 ~. —
Tmmanturlandi(d)Pmnilmj» ~

Addresses'
CNICNo
Email Address

Respondents . Provincial Police ofTicer KP.- KpJlSlSS 
- Peshawar ~Addresses

Original Order/ Action/ Inaction 
Complained of

Prayer

' Row/Rules/governing the original] Article 199. 
proceedings/ action/inaction F"

may be set asidp

J
Cpnstiiutiorrof Islamic Republic of Pakistan.

Signature:-

RE-FIL^rODAY

Derfu^^g'sif-Tf 
;19 OCT yJKO
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HFFriKg THT PF.SHAWAR HIGH COURT PESHAWAR.

'JT7V
-p/2020.In Ref: to AWP No.

In
WP No. 1864-P/2020.

Rabat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/0 Village
PETITIONER.Naragi, Tehsil Razzarh, District Swabi

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police 

Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi RESPONDENTS.

j

Amended Writ Petition under Article 199 of the Constitution of 

the Islamic Republic of Pakistan 1973 as amended up-to date.

}

PRAYERS IN WRIT PETITION;

On acceptance of this amended petition, the final 
impugned order dated 04-02-2020 passed by the respondent No. 2 may be set-aside 

whereby departmental representation of the petitioner was rejected/filed and the 

first impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld 

whereby the enlistment order as Constable dated 09-04-2014 in respect of the 

petitioner was withdrawn and in consequence thereof, the petitioner may very 

graciously be reinstated on his parent post with all consequential back benefits and 

all allied allowances. .

Respectfully Sheweth;

Thatlhe petitioner is bonafide citizen of the Islamic Republic of 

Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and
1)

DAY resident of village Narangi, Tehsil Razzarh, District Swabi and law 

abiding person having to enjoy every legal and constitutional
-FILE]

■i

Depp^vJ^jstrar
16 OCT 2020 rights duly protected by the command of the Constitution.

f
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That the petitioner being educationally qualified, physically 

fit/sound and eligible in all respect and aspect as per requisite 

criteria was duly recruited/appointed as Constable (BPS-5] on 

regular basis and was allotted Constabulary No. 573 vide order 

date 09-04-2014 passed by the respondent No. 3 and since then, 

the petitioner was regularly serving and drawing his monthly pay 

and all other allied allowances as admissible for the post of 

Constable till the original first impugned order was passed. (Copy 

of the first recruitment/appointment order vide OB No. 487 dated 

09-04-2014 and subsequent Naqalmad No. 20 dated 10-04-2014 

is annexure "A" & "A/1" respectively).

2)

That on the arrival of revised Succession Certificate dated 30-07- 

2019, it was held by the respondent No. 3 that Mst: Aneesa Begum,
i;

minor has been declared as legal heir of Shaheed Constable Nawaz 

Ali and was entitle to receive share in Shaheed Package and other 

service benefits. The illogical conclusion, drawn to a bit of astound, 
and the first recruitment/appointment order of the, petitioner as 

Constable dated 09-04-2014 (Annexure "A” & "A/l”) was withdrawn 

illegally in quite random on whimsical/capricious and unpredictable 

grounds by the respondent No. 3. (Copy of the appointment 

withdrawal order is annexure “B”)

3)

That having been aggrieved of the discriminative policy and cruel 
treatment of the Respondent No, 3, the Petitioner submitted 

departmental representation, for the redressal of his grievances but to 

no avail which was rejected vide final impugned order dated 31-01- 

2020 passed by the respondent No. 2 and hence this petition. (Copy of 

the departmental appeal and the final impugned order dated 31-01- 

2020 is annexure “C & “D” respectively).

4)I

-FILED laD AY

Deput}^ Rb^trar 

16 0Q12020

i That the WP No, 1864-P/2020 was earlier filed before this august 

- Ct)urt wherein some assertions were inadvertently vocaled having the 

credit to be omitted being misrepresentation on both factual and legal 
pedestal which could have had the capacity to led the court astray and

5)
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hence this amended writ petition. (Copy of permission dated 01-10- 

2020 for withdrawal is annexure “E”).

6) That while having been rebuffed the legitimate right by the 

Respondents and having no ear to his Departmental Representation, 

the Petitioner is coristrained to approach this honorable constitutional 

court inter-alia on the following grounds.

GROUNDS;

A. Because no explanation, no Show-Cause notice have ever been served 

upon the petitioner and no regular enquiry has ever been conducted and 

hence both the impugned orders are illegal, unlawful, without lawful 

authority, arbitrap, void ab-initio, un-Constitutional, Un-Islamic, against 

the norms of natural justice and against the law on the subject.

B. Because the Petitioner has never claimed any rights against shaheed son’s 

quota and his appointment while going through a bird eye view at a 

glance through his appointment letter, it is very much crystal clarified 

that petitioner was purely appointed on merit and on permanent bases and 

has never been appointed against shaheed son’s quota and his termination 

on such grounds is far from being akin to justice to be adjudged by this 

honorable court as such.

C. Because the doctrine of Locus Poenitentiae vigorously inculcates the 

exclusion of any adverse reaction on part of the department 

illegal act has taken its legal field which principle on the touchstone of 

instant case veh'emently applicable as the petitioner took charge of his 

. ^duty dated 10/04/2014 as constable and since then was performing his 

respective duties and drawing his monthly pay with all allied allowance 

till the first impugned order was passed, dated 22-10-2014 and his lawful 

appointment has taken legal effect and brushing aside his lawful duties 

with a wave of hand is but mockery played on the acknowledged 

principle of Locus Poenitentiae.

once even an

4^ILEa

DepiiH Re^trar 

16 OCT. 207.0



been appointed againstD. Because the Petitioner (Rabat Ali) has
shaheed son’s quota and for ready reference his appointment order may

never

be observed, while the brother of Petitioner (Jehan Ali) was appointed as
quota being real brother of shaheed (FCPASI against shaheed son’s

Ali) and attribution of any alleged concealment of facts to theNawaz
Petitioner by the department is not just at all.

admittedly the appointment of the petitioner to the said post
basis and his appointment/recruitment order is

wasE. Because
made on permanent 
evident of the fact that the appointment was never made against any
reserved quota and termination of his services on the edifice of being 

appointed on shaheed son’s quota is but misrepresentation, fraud and
of false and frivolous self-assumptions anddevastating augmentation

;|
presumptions.

F. Because the act of respondents is highly discriminatory and against the 

plain language ofArticle 4 and 25 of the Constitution of the Islamic
Republic of Pakistan 1973.

G. Because the respondents are bent upon to exceed their powers and
innovation and monopoly, creatingjurisdiction by enjoying their 

problems for the entire family of the petitioner, by giving him 

discriminative treatment which is unwarranted by the law of the land.

own

H. Because the impugned act of the respondents is highly unjust and against 
the principle of Natural Justice and if allowed to remain in field then the 

same would-perpetuate more injustice and certainly result in complete 

deprivation of Constitutional rights of the petitioner.

I. Because the Petitioner has never ever been treated in accordance with law 

and his qualification/right has unjustly and unwisely been neglected.

J. Because no concealment of fact , has ever been proved as against 
petitioner on cogent reliable grounds and the false pretend of 

concealment of facts attributed to the petitioner by the department have 

the demarcation of baseless allegations to be adjudged as such.

-FILED K)DAY

Deputy/R^sfrar 

,15 OCT 2020.
K. Because the acts and orders of Respondents No.3 & 2 are illegal on 

factual as well legal footings and as such untenable.

L. Because gross illegality has been attributable to the respondents for their 

biased malafide acts of withdrawal of appointment order of the petitioner.
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(g)
has been discriminated and un-cherished rules ofM. Because Petitioner

favoritism and nepotism is feeble on the face of the available evidence as

such which is liable to be treated as such by this honorable court.

N. That further submission with the prior permission of this honorable court 
would be advanced at the time of hearing the petitioner at the bar.

It is therefore humbly prayed that on acceptance of the instant
writ petition, this honorable court may very graciously be pleased to;

A. Hold and declare the first impugned order passed by the respondent No.3 

dated 22/10/2019 whereby the initial appointment order as constable 

dated 09/04/2014, was withdrawn and the subsequent final impugned 

order dated 04/02/2020 passed by the respondent No.2 whereby 

departmental representation of the petitioner was rejected/filed as illegal, 
unlawful, withoutjlawful authority, discriminatory, unjustified, 
unconstitutional, un-Islamic, ineffective/inoperative upon the rights of 

the petitioner and be set aside.
B. Further declare the status of the petitioner as permanent and regular

ployee, duly appointed as constable, Belt No. 573 and be deemed as
since 09/04/2014

em
such who was regularly serving the police department 
till 22/10/2019 and be allowed all the consequential back benefits, 
incidental upon his regular and permanent services extended to the
Respondent Department.
Any other remedy which deemed fit and appropriate in the circumstances 

of the case and not specifically prayed for may also be extended in favour 

of the petitioner just to meet the ends of justice.

C.

PETITIONER
-FILEM0i3AV

Through;
Depug^^^strar 

16 OCT 2020.
Muhammad Usman khan 

Turlandi
Advocate Supreme Court

Not^- No such like writ petition has ever been filed before this august court as per 

instruction of my client.

List of Books.
i) Constitution of Pakistan 1973.
ii) Civil Servant Act 1973.
v) Any other law Books according to need.

Muhammad Usman Khan 

Turlandi
Advocate Peshawar.Dated:-14/10/2020.

I
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Before fhe Peshawar high court Peshawar.

•-P/2020.In Ref: to AWP No.

VERSUS..... .PPO & others.Rabat Ali, Ex-Constable Police

AFFIDAVIT.

I, Rabat Ali, Ex-Constable Police, No. 573 and S/0 Amir Sher 

R/0 Village Naragi, Tehsil Razzarh, District Swabi, do hereby solemnly affirm 

and declare on oath that the contents of the accompanying writ petition are true and 

correct to the best of my knowledge and belief and that nothing has been kept 

secret or concealed therein from this august court.

DEPONENT:IDENTIFIED BY:
\

CNICS

1
Muhammad Usman Khan 
Turlandi
Advocate Peshawar.

.. niLi
f.t •

1*1
....

................. ■ ' py,

/ '

VVho 15
AYFr^E

yp

16 OCT 2020



*1

BEFORF THE PF-SHAWAR HIGH COURT PESHAWAR.

-P/2020.In Ref; to AWP No.,

In

WP No. 1864-P/2020.

PPG & others.VERSUSRabat Ali, Ex-Constable Police

MEMO OF ADDRESSES

PETITIONER,

Rabat Ali, Ex-Constable Police, No. 573 and S/0 Amir Sher R/0 Village 

Naragi, Tehsil Razzarh, District Swabi.

VERSUS

RESPONDENTS.
1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police 

Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.

PETITIONER -

Through:

Muhammad Usman Khan 

Turlandi
Advocate Supreme Court.

fpQAY

registrar
16 OCT 2020
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Mr, RahaLAlLS/O Amir 
M:a;oi! Tehsil i.ii2zar District Sw^bi

R/O Narmigi__Po!icc-5;uiti. 
is hereby eniistedf!s!!|

If
as Constable on thr 

permanent basis at tJ 
-~E^^iJJihljiid.CiSind aiiottf

i

Police Ol'liccr, Keybel-Pnkhlu'nldiwa^'p-'i” ‘’'''Jw' of Proviiici;

S2/E-JV dated 20.s/2.20j4. ' ' f^nhst; No. o i 53

- Proh'-'tioo ic B .P.S No. 5 RS:( 5- 00-2600-13200) ion
^■ate of Rs. 54r0/-ill

IlfHi
per month whJi effect from

constabulary No. ' M 7^^

II
I

atvviii * Heiyi.u. 5-X’' 2;

11
Education. 10“'m

IS Date of birth. 08.01.1995 

El00(1 group, f A-)- •■fell

Av:'l Age. Yeai- i9_Mor:h P3,Days 00.

il'l

i (O.B, No. A C' V
4:0mm dated v... /2014. N
^5^
I
I ✓

District Pomj/: Officer, 
bwubi.

.1

.A
2?
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ORDER.
;i

In the iighl-pf application of Msl; Nargh Begou- 
Shfihccd Constable Nawaz ^ No. f098;supported by GOpy of revifred 
CeniHciife bearing No. 53/5 of;2Q]4 decided on 30.07.2019 sssOed by the S 
Civ:’ J::dge/Giiardian Judge.Swabi wherein Mst: .Aneesa'Begum fk-!:-::-; 
Jccbucd as Segal heirrof Slialieed Constable Nawaz. Aii and -wbs eribtkd to 
sr.sic in Slvat'iccd package and oilier sen-i'cc bciielns.

^ The iact;bf birth of MsU Ancesa Beguai was 
tins department till issuance of revised SucccssionCcrtificate above ;md 
m pohey. in-presence ol' minor child, brother of Shalieed is not eiurdc-L: 

.appomtnient SliaheccI quota even if the widow has given consenl ir dhv 
because, she is not entitled to forego right of the minorr

Therefore in the light oi abovea^the enlistiTiej:! order 
tf! fv!,r. iimiai Aii Con.stable No. 5.73 s/o Arriir Sher r/o Nirars^p 

oPf C:>haiit;ed quota istiCreby willictniwn.
5

His name is hereby stnick off froia

■Mi■ ■.u» .1.^

a^cV:.a:vt

-v"cr
unniccbaicettect.

. ;i •

5')B No

fi£Bg^)011E_MSmi€l^ jPOLICE-OFFlCiCR. SWA-V 

—21? nHC, dated Sv/abi, the.

• Copses to'td.l conceriiCc!.

i

i

r:



ORDER

In the light og application of Mst: Nargis Begum widow of 

Shaheed Constable Nawaz Ali No. 1098, supported by a copy of revised 

Succession Certificate bearing No. 53/5 of 2014 decided on 30-07-2019 

issued by the Senior Civil Judge/Guardian Judge Swabi wherein Mst Aneesa 

Begum (Minor) was declared as legal heir of Shaheed Constable Nawaz Ali 
and was entitled to receive share in Shaheed package and other service, 
benefits.

The fact, of birth of Mst Aneesa Begum was concealed from this 

Department till issuance of revised Succession Certificate above and 

according to Policy, iii presence of minor child, the brother of Shaheed is not 
entitled for appointment in Shaheed quota even if the widow has given 

consent in this behalf because, she is not entitled to forego right of the 

minor.

Therefore in the light of above, the enlistment order in respect 
of Mr. Rabat Ali Constable No. 573 S/0 Amir Sher R/0 Narangi against the 

post of Constable on Shaheed quota is hereby withdrawn.

His nme is hereby struck off from Police force with immediate
effect.

OB No. 8791 

Dated; 22-10 2019

Sd/-
District Police Officer 

Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER SWABI.

Dated Swabi, the 22-10-2019No. 9726-28/EC,

Copies to all concerned.

Sd/-
District Police Officer 

Swabi.

c
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Regiotia) Police Officer, AAardan Region.The

Respected Sir

1. It IS submitted that my real brother 

27.0^2014,
Nawaz Alt No. 1098 was martyred on

2. I have submitted application for appointment

3. The
as Constable to CPO. 

my application to DPO Swabi for
appointment thrqugh'Endst: No. 5153-82/E-IV dated 20.02.2014

4. The DPO Swabi issued

Provincial Police Officer, forwarded

my appointment order as Constable vide OB No. 487
dated 09,04,2014.

5. MST Nargis Begum widow of Shaheed Constable 

statement on stamp paper that she has 

Rabat Ali real brother of Shaheed Constable.

6- The DPO Swabi struckjoff my name from Police F 

22.10.2019 in the

Navvaz Ali No. 1098 given 

no objection on the appointment of

orce vide OB No. 891 dated

J on 02.02.2017 
be considered for appointment as 

IS available even if the widow has 

e she is not entitled to forgo right of the

light of CPO Police Policy Board decision 
that brother/sister of Shaheed shall not
ASI where minor child of the Shaheed 

given consent in this behalf becaus 

minor.
7. The DPO Swabi order regarding struck off my 

appointed on 09.04.2014 

issued on 02.02.2017.

name is illegal because I 
as Constable and not ASI, the CPO Policy 

moreover, I was appointed

was born on 05.08.2014.

was

was
09.04.2014 while Anisa 

Furthermore, the 

According 

sons has not been

on
Begum daughter of Nawaz Ali

CPO Policy on 02.02.2017 is not 

to Police Act-2017
applicable retrospective effect, 

quota for appointment of Shuhada
reserved.

8. It is therefore, requested that my struck off order from Police Forr. ■ .
DPO swabi may kindly set aside and , may very kindly rl™ 

service with all back beneiits. reinstated m
'

i' Yours obediently

o
7

<RAHAT AU) 
Ex-Constable 

District Police Swabi

7
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g)■■.4 r,'i:i ORDER.
11a This order will dispose-off the departnientai appeal preferred by Ex- 

Constable Rabat All No. 573 of Swabi District Police against the ordet of District-Poii . 
Officer, Swabi, whereby his n^e. was stnick off WMibO Service vide Dis^^ Police 

: Officer, Swabi OB-No. 891 ^ated 22;t0.2019. The,appellant, was'enJi^ted as Con^tabld 

, under Shaheed quota vide District Police .Officer, Swabi OB: :No.-487 dated 09.04.2014. 
Appellant Rabat Ali No. 573 is brother of Shaheed Conkable .NaWaz Xii .mart>Ted vide 

case FIR No. 28 dated 12.01.2014 u/s 302/324/353/34 PPC/7ATA PS Swabi. The widow 

of Shaheed Constable applied for the Succession Certificate and the court of Senior Civil/
; .Tudge Swabi issued Succession Certificate bearing No. 53/5 of 2014 vide order, dated 

02.04.2014, wherein/widow, father and mbdier of ShaheeiCGnstableAvere declared as ' 
legal heirs and the Shaheed Packa^ was distributed amoiigstthe legalihbirs in die light: / 
of above Succession Certificate; After

ice
5

1
P̂
m
S
I

I
S'"

few months of the issuance of Succession 
Certificate, Aneesa Begum d/o Shaheed was bom, but this fact had been concealed from 

the Police Department, for a- long time and when the relationship: of widow of Shaheed 
with her in-laws become strained, she

i a

% o know about the legal rights of her minor 
daughter and applied for revised Succession Certificate in the court of Senior Civil Judge 

The court accepted the application and issued revised Succession Certificate vide

cameP
Swabi.

order dated 30.07.2019 and Aheesa Begum was declared as legal heir. Her share in, 
Shaheed package was recovered from the other heirs and deposited in the court of Senior 
Civil Judge Swabi vide District Police Officer, Swabi Memo:

I

H
ti No. 621/A, dated

15.10.2019.

The widow of Shaheed submitted application alleging therein that her
brother in-law had been enlisted on Shaheed quota against her free will. The matter

an

was
enquired into and it was found that appellant Rabat Ali was enlisted as Constable in
Shaheed quota. According to the policy,, in presence of minor child, brother/sister is not 
entitled for enlistment against Shaheed quota. In the light of application of widow of 

Shaheed, enlistment order of appellant Rabat Ali as Constable ag^st Shaheed quot 

withdrawn vide District Police Officer, Swabi OB No. 891 dated 22.10 2019
I

Feeling .aggrieved from the order of District/Police Officer, Swabi, the 

appellant preferred the inst^t.appeal. He was summoned and he^d iii person in Orderly 

. . Ro.pm held in this office on 28.01.2020. ■ .

a .was

tv.

;
•t

From the perusal of record :and personal hearing of appellant, it 
light that the appellant /tmncehled the fact of legal heirs , of Shaheed; m the shape of his 

(Shaheed) minor daughter. As a. result pf| misrepresentation arid-deceiti the appellant 

succeeded in getting hirriself appointed as . Gohstabie: in; Police .Department against 
Shaheed quota. It is worth to add here that appellant was enlisted-as Constable vide order

came to

487 dated 09.04.2014 on the basis of application filed by ,him (appellant), vi^herein. 
he had requested in a categorical

No.

that he may be appointed as Constable againstmanner.

>0'’-

.. ^
>'

;,)V
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4- . quot^. It merits

f..'

mention here that as per decision of Police Policy Board vide 
r No: 1/2013 dated 19,12.2013 “Eligible applicants, for the post of ASIs 

^hubada quota who are placed on waiting list will be oHered recruitment on the 

posts of Constables. However, they wUl retain their en«iemenl against the post of 

ASI as and when the vacancy occurs within 5% quota specified for Shuhada

a.;

f,-' on

S.-5I;
. wards”.

Hence, the retention of appellant Rabat Ali No4573 .as Constable against 
the Shaheed quota wiji deprive the legal heir (Aneesa minor daughter) pf-Shaheed of her 

V due right. Because, if the above named daughU of Shaheed .after’ attatog puberty 

not qualify the, criteria, prescribed, for enliSteieht of wards bf.Shtihads as ASI, . as 
enunciated in StandirirOrderlsIpi^SaOld;: shliniaj^^fabei^

Constable for the reason that the vacancy of Cqnstable^wouid Sdvd^reidy been filiedby 

foe appointment;ofappellant,;tb^which slieJaentitled.:The;itovfuI.figbt rffoe Shaheed’^ ^

legal heir will; therefore, be infringed, which is not only against . die principles 
but also against the rules and policy of Kbyb^r Pakhtunkhwa Police in vogue. Based on

9

, does

1-4

ri' as4

of Islam
H

the-appreciation of facts stated above, the o/der passed by the District Polic

Swabi does not warrant any interference.
e Officer,

Keeping in vie^y the above, I, Sher Akbar, PSP S.St Regional Police 
Officer, Mardan, being the appellate, authority, finds, no. substance in the appeal,.

therefore, the same is rejected and filed being devoid of merit.

Order Announced^

•Ragimia Police Officer, 
Mardan.

No. /ES, Dated Mardan the 6 U

Copy forwarded to District Police Officer,: Swabi for. information and 

necessary w/r ,to his I office Memo: No. p6/Insp: Legal , dated 09.01.2020. His Service 

Record is returned herewith. ;

/2020.

■

I.

•..[ •

::i : .

■ •
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In Ref: to WP No. -P/2020. •

I s
II

I

1 Rabat Ali, Ex-Police Constable, No. 573 and S/0 Amir Sher R/O Village
PETITIONER.Naragi, Tehsil Razzarh, District Swabi1

i
3

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central 
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.

4
:■!

1
i 4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police 

Constable, R/O Village Naragi, Tehsil Razzarh, District 
Swabi

i
'i

RESPONDENTS.I

Writ Petition under Article 199 of the
Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date.i

V

j ft'

j
PRAYlERS IN WRIT PETITION: •s

On acceptance of this petition, this Honourable
Court may veiy graciously:

A) Hold and declare the first impugned order passed by the respondent 
No. 3 dated 22-10-2019 whereby the initial appointment order as ■ 
Constable dated 09-04-2014, was withdrawn and the subsequent 
final impugned order dated 04-02-2020 passed by the respondent No. 
2 whereby departmental representation of the petitioner 
rejected/filed as illegal, unlawful, without lawful authority, 
discriminatory, unjustified, unconstitutional, unHslamic, ineffective/ 
inoperative upon the rights of the petitioner and be set-aside.

I
was

■

I

.1

I B) Further declare the status of petitioner as pennanent and regular 

employee, duly appointed as Constable, Belt No. 573 who is the real 
brother of Shaheed police employee and was regularly serving the 

Police department since 09-04-2014 till 22-10-2019 and by allowing 
all the consequential back benefits, be deemed as such.

j
I

i

i
■

5
i reSTEOWP1864P2020 RAHAT ALI VS PPO CF PG 23
i
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PESHAWAR HIGH COURT, PESHAWAR.
s.

FORM OF ORDER SHEET

Date of Order 
or Proceeding

Order or other proceedings with Signature of Judge

2 3

01.10.2020 W.P No. 1864-P of 2020,

Present: - Mr. Muhammad Usman Khan Turlandi, 
advocate for the petitioner.

WAOAR AHMAD SETH, CJ.- At the very outset, learned

counsel requests for withdrawal of the instant petition in order

to file fresh/ amended one. May do so within a fortnight.

Dismissed as withdrawn..

CHIEF JUSTICE

0. rvn:.

JUDGE

Announced
01.10.2020

TO BE TRUE CDPv■'vo-J.,

NoofPage.sL^..^_^^
Copying ....................
Colal.......r
D.Hl oI Prep.ara'tion 'of Copy //. / Q n

•••••• ^ ^ EXAMINER
^*hav*Br HiflM Court Rc»s.h,3w..B, 
Aothorisod Under Ar-.i. :r,. aavr. .. p..- ...------- - to

. ..............

D.B* Hon’ble Mr. Justice Waqar Ahmad Seth, CJ.
Hon’ble Mr. Justice Muhammad Nasir Mahfooz, J.cf

<1
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- \V|’ No. 1864/2020 For submission of comments'. https://mail.google,com/mail/u/0?ik=c49582drd3&vie\v=p(c'csearc...

Writ Br <phc.writbranch@gmatl.com>s

WP No. 1864/2020 For submission of comments.
1 message

Writ Br <phc.writbranch@gmai!.com>
. To: AG <hamza.ayaz1974@gmail.com>/DAG <dagphc161@gmail.com>, "AIG Legal, CPO, Peshawar" 

<aiglegal11@gmail.com>. DSP Legal Peshawar <dsplegalpeshawar@gmail.com>, RPO Mardan 
<digmardan@gmail.com>. dposwabi@gmail.com

Thu. Sep 10, 2020 at 12:39 PM

: mGENJ^ COUET AIAITER
Case file alongwith Order of this Honourable Court, is transmitted for information & 
necessary compliance at the earliest, 
please acknowledge receipt of this Email.

r' ^ iMA ECHO a riCc sftrno.^)-

2 attachments

wp1864-2020-9-9.pdfc
28K

WP1864P2020 RAHAT ALI VS PPO CF PG 23.pdf
1322K'J

i:
'•

I i>r 1 IO-Sep-2(). I2;39 PM

https://mail.google,com/mail/u/0?ik=c49582drd3&vie/v=p(c'csearc
mailto:phc.writbranch@gmatl.com
mailto:hamza.ayaz1974@gmail.com
mailto:dagphc161@gmail.com
mailto:aiglegal11@gmail.com
mailto:dsplegalpeshawar@gmail.com
mailto:digmardan@gmail.com
mailto:dposwabi@gmail.com


IN THE PESHAWAR HIGH COURT PESHAWAR

Inst# 18157

Early Hearing No. -P/2020
In in WD 1864/20

Rabat AH Constable V /s PPO etc

Muhammad Usman KhanPresented by 
on behlaf of appellant/petitioner.
Entered in the relevant register.

Put up along with main case

Dated 11JUN2020

In the instant case early hearing application has been moved for the 
reasons mentioned therein, the case is in motion/notiper 

If approved we niay accelerate the case fro;
.......................... (SB/DB)

/<‘/ao to

Dated 11JUN2020

Dated 11JUN2020 ity Registrar
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% Before the Peshawar high court Peshawar,\

CM No. -P/2020.
In

WPNo. 1864-P/2020.

Rabat Ali, Ex- Constable Versus PPO & Others
INDEX

S.No. Description of documents. Annex Page No.
01 CM for early hearing of the main case. 01

02 Affidavit. 02

Dated:- 11/06/2020 PETITIONER'

j
Through

Muhammad Usman^an 

Turlandi
Advocate Supreme Court.

Dejro^^gistrar 

1 I m 2020

j
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Before the Peshawar high court Peshawar.

-p/2020CM No.
In

WPNo. 1864-P/2020.

Rabat AM, Ex- Constable » Versus PRO & Others

APPLICATION FOR FIXATION OF AN EARLY DATE OF HEARING IN
THE ABOVE TITLED WRIT PETITION.

Respectfully Shewethi

Petitioner submits as under;-’

1. That the above noted writ petition is pending is this Honourable Court and is 

fixed for 29/10/2020.

;•

2. That two real brothers namely Rabat Ali and Jehan Ali were properly and 

duly enlisted in Police department as Constable and the other was PASI 

respectively in accordance with law and Government police in vogue and 

put their respective services for years whereas both the recruitment orders 

were withdrawn for no legal reason and as such both the writ petitions 

pending adjudication. The sudden withdrawal of recruitment order, 
depriving two real brothers from services would amount to deprive them and 

their families from their livelihood and breathing more.

are

Since very short point of law is involved, hence both the connected cases 

require immediate fixation for an early date.

It is, therefore, requested that on acceptance of this application, an
early date of hearing may kindly be fixed in the above noted Writ Petition
just to meet the ends of justice.

Dated \\/06/2020 Applicant
/Through;-

4
FILED TODAY

Muhammad Usman KlW 
Turlandi
Advocate Supreme Court, of Pakistan

pjtrv Registrar 

11 JUM 20ZO
' /■

;/
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Before the Peshawar high court Peshawar.

-p/2020.CM No.
In

WPNo. 1864-P/2020.

Rabat All, Ex- Constable Versus PRO & Others

AFFIDAVIT.

I, Rabat Ali Ex-Constable, No. 573 of Swabi Police and son of 

Amir Sher R/O Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly 

affirm and declare on o^th that the contents of the accompanying writ petition 

true and correct to the best of my knowledge and belief and that nothing has been 

kept secret or concealed therein from this august court.

are

IDENTIFIED BY; DEPONENT:

CNIC No.
I

Muhammad Usman 
Turlandi
Advocate Peshawar. tfBp'o;

^ Certifier: in
solejrnlv

ditOLiyiA^ /

r-r.'-

I s..'0
■ i

.FI ^ODAY

Registrar
11 JUN 2020

i: vC'ie •;
DA E-ho i3 per;

I



IN THE PESHAWAR HIGH COURT.
PESHAWAR.

OPENING SHEET FOR WRIT BRANCH

Date of Filling:- 13/02/2020 
District:- Peshawar

Case Type: Writ Petition
Category Code r-^

Nature-of Original Proceedings:

5 4 6
W. PNo. ] 188-P/2014Review/Contempt of Court in respect of 

Writ of: Heabus
Corous

Prohibition Mandamus Qua
Warranto

Certiorari

Forrn Date interlocutory/ Final Order
Case pertains to
SB
DBr-

Petitioner(s) Name RahatAli Ex-PASI
'^3-96994^

Addresses Narami, Tehsil Razzarh & District Swabi
CNlCNo 16204-0353479-5
Email Address

Counsel
P^Tttioi3gr(s)

Muhammad Usman Khan TurlandiT

Mobile No 0333-9153699
Addresses Flat U C-1, Murad Plaza, Dalazak Road. Peshawar
CNICNo • 7301-6004404-9
Email Address usmanturlandi(d)smail. com

Depui

33™ 2Ui!U

Respondents PPOKPK& others
Addresses

Original Order/ Action/ Inaction 
Complained of 

Prayer The final impugned order dated 31/01/2020 passed by the resvondent No. 2 may be sefaside 
whereby departmental representation of the petitioner was reiected/filed and the first 
impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld whereby the 
enlistment order as constable dated 09/04/2014 in respect of the petitioner was withdrawn in 
consequence thereof the petitioner may very sraciouslv be reinstated on his post with alt
consequential back benefits and all allied allowances.

Low/Rules/governing the original Article 199, Constitution of Islamic Republic of Pakistan, 1973 \ 
proceedings/ action/inaction

Signature:- u

\



BEFORE THK PESHAWAR HICH rfMIRT PESHAWAR

In Ref; to W.P No.: - /2020.

Rabat AH, Ex-Constable Police •?VERSUS PPO & others.
INDEX

s# I Description of the Documents
Opening Sheet/Index 

Main Writ Petition

Annex Pages1.
01-02

2. * 03-09
3. Affidavit * 10
4. Addresses of Parties_____

Copy of Succession Certificate dated 28-03-2014 
Copy of the Government policy dated! S/0S/2nn7 ~~ 
Copy of the appointment order dated 09-04-9 01 d
^py of the Revised Succession Certificate dated 

30-07-2019

* 115.
“A” 12-136.
“B” 147.
“C” 15-178.
“D” 18

9. Copy of the impugned withdrawal order of 
, appointment dated 22/10/2019.

__  Co/jy of the subsequent Policy dated 02-02-2017.
Copies of the departmental appeal.

the final impugned Order dated 04/02/2020. 
Court Fee worth Rs. 500/- ^ '

“E” 19

“P” 20

“G” 21
“H” 22-23

13.
2414. Vokalatnama

Dated: - 28/02/202Q. petitioner

Through:-.

Muhammad Usman 
Turlandi 
Advocate Supreme CourtFILED TODAY 

Deputy iC^istrar 

0 3 MAR 2020
&

X.,

Tariq Aziz 
Advocate Peshawar.

an Chamkani

OFFICE:: Flat-C/I, Murad Plaza Dalazak Road, Peshawar City 
Mobile # 333-9153699 * * * 0300-5895841

/

\

i'
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Before the Peshawar high court Peshawar.

In Ref: to WP No. -P/2020.

Rabat Ali, Ex-Police Constable, No. 573 and S/O Amir Sher R/0 Village
■PETITIONER.Naragi, Tehsil Razzarh, District Swabi

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtimkhwa, Central 
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.
4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police 

Constable, R/0 Village Naragi, Tehsil Razzarh, District 
Swabi RESPONDENTS.

Writ Petition under Article 199 of the
Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date.

PRAYERS IN WRIT PETITION:

On acceptance of this petition, this Honourable
FILE*TODAf

^^^A) Hold and declare the first impugned order passed by the respondent 
No. 3 dated 22-10-2019 whereby the initial appointment order as 

Constable dated 09-04-2014, was withdrawn and the subsequent 
fmal impugned order dated 04-02-2020 passed by the respondent No. 
2 whereby departmental representation of the petitioner 

rejected/filed as illegal, unlawful, without lawful authority, 
discriminatory, unjustified, unconstitutional, un-Islamic, ineffective/ 
inoperative upon the rights of the petitioner and be set-aside.

Deputy 

03 +R 2D20

was

B) Further declare the status of petitioner as permanent and regular 

employee, duly appointed as Constable, Belt No. 573 who is the real 
brother of Shaheed police employee and was regularly serving the 

Police department since 09-04-2014 till 22-10-2019 and by allowing 

all the consequential back benefits, be deemed as such.



4"'

Respectfully Sheweth;

1] That the petitioner is bonafide citizen of the Islamic Republic of 

Pakistan, Domiciled in the Province of Kfiyber Pakhtunkhwa and 

resident of village Narangi, Tehsil Razzarh, District Swabi and law 

abiding person having to enjoy and has every legal and constitutional 

rights duly protected by the command of the Constitution.

2) That the real brother of the Petitioner Namely Nawaz Ali while 

having been martyred in line of his respective duty on 12/01/2019, 

the widow of the Shaheed/Martyred Constable (Respondent No. 4) 

being issueless at that time, applied for grant of Succession 

accordingly, the widow and the parents of 

legal heirs vide order dated 28-03- 

2014, passed by the learned Senior Civil Judge Swabi and the 

Shaheed package was distributed amongst the declared legal heirs 

accordingly. (Copy of the Succession Certificate dated 28-03-2014 is 

annexure “A”).

Certificate and 

Shaheed were declared as

3) That the widow (Respondent No. 4) while having no objection on 

the recruitment of the petitioner and in furtherance of the policy 

promulgated by the Government of Khyber Pakhtunkhwa, vide 

Notification No. SO (Police)/HD/3-22/2007 dated 08/05/2007 

whereas, , in absence of son, the real brother of Shaheed/Martyred 

police employee may be recruited against 5% quota reserved for the 

sons of Police Shuhada, the Petitioner was recruited as constable 

vide order dated 09-04-2014 passed by the respondent No. 3.(Copy 

of the Government policy dated 18/05/2007 and appointment order 

dated 09-04-2014 is annexure “B” & “C” respectively).

FILI D TODAY

Deputy Registrar 

0 3 f AR 2020

4) That the petitioner was appointed as Constable and was allotted No. 

573 vide D.D No. 20 dated 10-04-2014 and since then, the petitioner 

was regularly performing his respective duty and was regularly 

drawing his monthly pay and all other allied allowances for th^e post
\



!

• it

of Constable till 22-10-2019, the date of withdrawal of his 

appointment order.

5) That on 05-08-2014, the widow of Shaheed (Respondent No. 4) gave 

birth to a female baby.(Mst: Aneesa Begum D/O Shaheed Constable 

Nawaz Ali) and in, order to include her name in the Succession 

Certificate dated 28-03-2014 (Annexure “A”), again applied for 

revised Succession Certificate which was allowed vide order dated 

30-07-2019 and hence, the Shaheed Package, already distributed 

amongst the three LRs, was withdrawn and again re-disbursed 

amongst the four LRs accordingly. (Copy of the revised Succession 

Certificate dated 30-07-2019 .is annexure “D”).

6) That on the arrival of revised Succession Certificate dated 30-07- 

2019, it was held by the respondent No. 3 that Mst: Aneesa Begum, 

minor has been declared as legal heir of Shaheed Constable Nawaz 

Ali and was entitle to receive share in Shaheed Package and other 

service benefits. The illogical conclusion, drawn to a bit of astound, 

the petitioner was absolved from his services and his first 

appointment order as Constable ;dated 09-04-2014 (Annexure ‘^C”), 

was withdrawn on the pretext of extract from subsequent policy 

dated 02-02-2017 that the brother of Shaheed Constable would not 

be allowed to be recruited and as such the widow of a Shaheed 

Constable cannot forego the right of the minor. (Copy of the first 

impugned/withdrawal of the first appointment order, passed by the
•■I

respondent No. 3 dated 2^2/10/2019 is and subsequent policy dated 

02-02-2017 is annexure “E” & “F” respectively).

DA'iFILED T

Depute Registrar

03

7) That having been aggrieved of the discriminative policy and cruel 

treatment of the Respondents, the Petitioner submitted departmental 

representation, for the redressal of his just grievances but to no avail 

.. being rejected vide final impugned order dated 04-02-2020 passed 

by the respondent No. 2 and hence this petition. (Copy of the



departmental appeal and the final impugned order dated 04-02-2020 

is annexure “G & “H” respectively).

8) That while having been rebuffed his legitimate right by the 

Respondents and having no ear to his Departmental Representation, 

the Petitioner, is constrained to approach this honorable constitutional 
court inter-alia on the following grounds. ■

GROUNDS;

A) Because the petitioner was the real brother of Shaheed Constable 

Nawaz Ali who. embraced shahadat in line of his respective duty 

whereas, the petitioner was recruited as Constable, allotted Belt 
No. 573 and since then, serving the police department with great 
zeal, zest and enthusiasm and no adverse remarks whatsoever has 

ever been assigned to him from any quarter.

B) Because the Petitioner was highly deserved candidate for his due 

and legitimate right of appointment as Constable in furtherance to 

the policy supra and accordingly, he was recruited as Constable 

No. 573 vide order dated 09-04-2014 passed by the respondent 
No. 3.

C) Because as per pre-requisite legal condition/ criteria given in the 

policy promulgated by the provincial government, the petitioner 

could never be denied his due appointment against the Post of 

Constable being qualified in all respect and aspect ^d 

particularly being the real brother of Shaheed/Martyred police 

employee, hence deferment of the Petitioner from his due 

appointment is illegal, unlawful, without lawful authority, 
without jurisdiction. Unconstitutional, Un-Islamic, against the 

law on the subject and against the natural justice.

D) Because the respondent No. 3 has intentionally ignored the 

policy, promulgated by the Government of Khyber Pakhtunkhwa, 
which was running in the field at that time and only the said 

policy was applicable to the fate of the petitioner whereas he 

recruited as Constable vide order dated 09-04-2014 passed by the 
respondent No. 3.

pile ©AY
Deputy

^3^,202(1
eglstrar

was

E) Because, the subsequent Police Policy Board Order No. 66/2016 

and Endorsement No. 194-239/PA/AIG Estt: Dated Peshawar the 

02-02-2017 wherein some minor amen^ents were brought



regarding appointment of Shaheed‘s Brother/Sister as ASI 

having no retrospective effect, is not applicable to the case of the 

petitioner.

F) Because the respondent No. 3 has committed gross illegality by 

giving retrospective effect to the subsequent policy Dated 

Peshawar the 02-02-2017 while passing the first impugned 

withdrawal order of initial appointment on the pretext that the 

brother of Shaheed Constable would not be allowed to be 

recruited and as such the widow of a Shaheed Constable cannot 
forego the right of the minor.

G) Because in the light of the Notification/policy formulated and 

promulgated by the Government of Khyber Pakhtunkhwa, it is 

inalienable constitutional right of the petitioner to be deemed 

legally appointed as Constable and as such, should have been 

retained in service. Hence, in the present scenario, the respondent 
No. 3 fell into error by not accommodating the Petitioner as 

Constable and hence lawful/legitimate right of the Petitioner has 

been infringed without lawful justification.

H) Because the present petitioner has been abstained from his due 

right of appointment which attracts the purview of surmises, 
conjecture and summit reluctant bemoan attitude on part of the 

respondents which is liable to be vehemently discouraged and 

declared as such.

Because in light of the law, rules and policy promulgated by the 

government of Khyber Pakhtunkhwa, the Petitioner cannot be 

treated with a different yardstick particularly in light of Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan, 1973 

which ensures equality of citizens by mandating that all citizens 

are equal before law and are entitled to equal protection of law 

more, so to give everyone his due.

Because the action and inaction on part of the respondent No. 3 

proclaims his own malafide which is contrary to Article 4, 25 and 

27 of the Constitution.

K) Because the respondent No. 3 has totally changed the entire 

criteria/formula set for the appointment of Shaheed’s 

brother/sister and deprived the petitioner from his due legal right 
of appointment.

L) Because the Petitioner has been recruited as constable dated 

09/04/20114 While the impugned CPO policy was promulgated 

on 02/02/2017 having been later in time could not by any stretch

I)

filedj6da^
Deputy legistrar^^

2020i
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of imagination be extended to indulge Petitioner within its ambit 
to affect the fate of his service adversely on retrospective footings 

as such.

M) . Because the petitioner has not been dealt with in accordance with
law and the terms and conditions figured in the 

Notifications/Policies, passed and formulated by the Government 
of Khyber Pakhtunkhwa on the subject matter, have very boldly 

been violated/. brushed-aside and bulldozed by the official 
respondent for the reason best known to them.

N) Because on paving his illegal and illogical supposed eventuality 

discriminative way of withdrawing the: services of the Petitioner 

the department having been failed to serve any notice whatsoever 

upon the petitioner prior to passing the impugned order and hence 

substantive as well as procedural law has vehemently been 

violated.

O) Because That the doctrine of Locus Poenitentiae vigorously 

inculcates the exclusion of any adverse action on part of the 

department once even an illegal act has taken its field which 

principle on the . touchstone of instant case vehemently applicable, 
as the impugned policy being later in time could not be permitted 

to retrospectively jeopardize the fate of the petitioner.

P) Because Article 12 of the constitution of the Islamic Republic of 

. Pakistan emphatically emphasized the Golden, acknowledged
principle of universal renowned that no one could be jeopardized 

and punished for an act or omission retrospectively as adverse 

action would infer injustice even at the footings of equity and 

good conscience.

Q) That'5 hirther submissions will be advanced with the prior 

permission of this august court at the time of hearing the 

petitioner at the bar.

'

!

FILED Ti® AY

egistrarDeputy It is, therefore, most humbly prayed that 
acceptance of this petition, this Honourable Court may very 

graciously;

A) Hold and declare the first impugned order passed by the 

respondent No. 3 dated 22-10-2019 whereby the initial 
appointment order dated 09-04-2014, was withdrawn and the 

subsequent final impugned order dated 04- 02-2020 passed 
by the respondent No. 2 whereby departm^tal representation 

of the petitioner was rejected/filed as illegal unlawful, without

on
I4,R 2020
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lawflil authority,, discriminatory, unjustified, unconstitutional, 
un-Islamic, ineffective/ inoperative upon the rights of the 

petitioner and be set-aside.

B) Further declare the status of petitioner as permanent and 

regular employee, duly appointed as constable being the real 
brother of Shaheed Police' constable and by allowing all the 

consequential back benefits, be deemed as such.

C) Any other remedy, deemed fit and appropriate in the 

ci][cumstances of the case may also be extended in favour of 

the petitioner Just to meet the ends of justice.

Dated: - 28/02/2020 rPETITIONER

Through

Muhammad Usman O^n 

Turlandi
Advocate Supreme Court
&

Tariq Aziz Khan Chamkani 
Advocate Peshawap

Certificate:-
It is certify that no such like writ petition has earli^shet^ 

filed by the Petitioner in this Honourable Court. V

■

Advocate/ x
As per Notification dated }8‘^ March, 2017 issued by the 

Worthy. Registi^ar, Peshawar High Court, Peshawar, the grounds of 
Writ Petition along-with all appended annexures have been scanned 
in PDF format, while institution of this Writ Petition to 
certain requisitions of Scanning, this case may be 
accordingly.

Note:-FE,ED TODAY 

PgpiifV ifegistrar

PM

.-V

avo\
\'U

f

Advocate.
List of Books:-

1. Constitution of Islamic Republic of Pakistan 1973. 
Case laws as per need.2.

A. ^te.
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IN THE PESHAWAR HIGH COURT PESHAWAR
I

!
In Ref; to WP No. of 2020.

I

Rabat Ali Constable VERSUS.. ...... PPO KPK & Others.
,r

AFFIDAVIT.
I, Rabat All Ex-Police Constable No. 573 Swabi Police and 

son of Amir Sher R/0 Narangi, Tehsil Razzarh and District Swabi, do hereby 

solemnly affirm and declare on oath that the contents of the accompanying writ 

petition are true and correct to the best of my knowledge and belief and that 
nothing has been kept secret or concealed therein from this august court.

^,1i
a
$
I
t

IDENTIFIED BY: DEPONENT:
CMC No. \ yq-S'
Mot

Muhammad Usmanl^ian 
Turlandi
Advocate Peshawar.

Certifisd that the ebev 
jafrirn-aiioj^bero:-,;

of...75^

K-o:

. \ ''••’ca v'ai-:f!3d cn so^iyiniy 

....
. . .......

I

vv-no wa:-: 
W.ho (l; pate

FILED TODAY Prj !■

Deput l;/^^strar

93 MAR 2020
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Before the Peshawar high court Peshawar.

In Ref: to WP No. -P/2020.

Rabat Ali, Ex-Constable Police A^RSUS PPO & others.
]. ■

MEMO OF ADDRESSES

PETITIONER.

Rabat Ali, Ex-Constable Police, No. 573 and S/O Amir Sher R/0 Village 
Naragi, Tehsil Razzarh, District Swabi.

VERSUS

RESPONDENTS.

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central 
Police Office (CPO), Peshawar.

2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi.
4) Mst: iNargas Widow of Nawaz Ali, Shaheed/martyred Police 

Constable, R/O Village Naragi, Tehsil Razzarh, District Swabi.

PETITIONER

filed TODAY
Deput^gfstrar 

MR 2020

tThrough:-.

Muhammad Usman ^an 

Turlandi
Advocate Supreme Court
&

Tariq AzifSian Chamkani 
Advocate Peshawar.

\-
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ge/GunrrtiatiIII
fieVSwahi

Petition No...
••••53/5of3b!^'^*\

Dale ofinstitution ...'
27,02.2064Date 6f Decisibir:

- Mst. Na
; i.:sal.feia.

.28.03;20iy

VERSUS
fefleraiPublic at Larpe.........

(ResponrfAnfc.^

IQJVHOM TT may CONrt^-nA^T
Subject: -

mSSSS" Hetrs of PeceaRoH 
-Mohallah KhnnirPtatricf StA/nhf

Shaheed compensation 
amount. Other benefits 
dues

To whom it may 
concern

PeceasftH

wa r T

This succession certificate Is aYan’tS!^
fWMow,,A„,,sh„S/O,z.Ki,a„(r.He0 rr •

S/0 A.ir She. These persons are the legarh™"'r
« .o receive thelr Shari Shares Jr

Begum
awaz

ceased above and they 
amounl/legacy of deceased named above.

are
\

(Continued on page 2}
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-(- Page 2c \M't-.Jt.* !

s.# Name Relationship Date'bf birth • No of I.D Cardsu.. Shares___
1. Mst Nargus Begum Widow 18.08.1996... .16204-W0461-2 As p« law

Amir Sher S/0 Izat. 
Khan

As per law2.i>
01.07.1964Father 16202*0917701-3

Mst. Sarvlzay-Bibi W/0 16202-0867754-6 As per law3. Mother : • 1970( Amir Sher. :

under my hand £|nd seal of the Court on Day of April, 2014.■ Issued

)
I

/
/
{ (Irehad Ahmad Kh¥inj
[Senior C|vl|-Judge /Guardi: n Judge,__

bisfricrs'wabi .......... •

I S/
. •

.r--
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i
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1(iV.

government or* N..-W.E.r-» 
XIOME ^ IJEPAra^MKNT..

• C-2®
:•'■ __ , ,/ 
;■•](•(. • ', Poiihav/ar, l.bo -

^ ■ ilo..t

k1«J ^ -/
I /.,,• .'

A'•-F

'>w^-i.V...;..

i

' ■

I

No.vS€>fFolkc'>BB/:^-^2'/20OO 'In 'partial modification of this dcparnneh 

Notificatipn of even No. dated 17/10/2003/ the competoTil AulhonLy i.'.'
Chief Minister, NWXP is pleased to approve 'tb.e following s!ibsi,i.tntiori Ili ti:; ■ 
contents of notification.,
/•f . : jf_. i

1'he word ^'‘Sllmhada,''Sons” may'.be-.read as ''^Sfiunbai.dsi Sosns snod In i 
absoniice of soiasi Ae reail brotberrs” wherever it appears in I he .s-i ! 
notification..,;'^ • ' > I

KOTIFICATJtON .•

y

Seevetory to Governmeni o.f i'rV'>'',T' 
'Horne d Tribal Affair!; ICej^arlitie i\ *

IDMleci 0F»/t.b,>anff7Ends^t: Mo.SO(PQtice^HIDt/3-22/2007 , ' '

Copy for inforniation'fomarded tO;"

Secretaiy to Govt, of NWFP, E&A Deparlrnoit.
Secretary to Govt, of NWFIP I..a\v Department.

'}. Provincial Police.Ofiltcr With reference to hi.!; leUcj-No.6244/l'-r! onie:
26/03/2007. -
AccotVntantGeheral, NWFP Peshav.?ar.
Manager,.Government Printing P.ress, Peshinvar for publicatior. in. the 
official gazette. 'He is reqviestecUo send at-ieast-10 copies ol Lite 
office. ' '

1,
2.

. 4,
nc'X!5.

same i.o l

i
■ i

.(MAN2:OOB''HUSSA 
• Section Officer Oh:-iic 

".■. Phono Ofrice:-O91-921(
i ^'vj \ / OFPIGSOiVTtnSPROVINGlIirffiMnF’OFFIGM;,^''^--'-

l ' ' Q■
.Dated Paaha'warp tho-. f' A. I

Iw,o
• '■.''7

Copy ,oj? abov©-l.g•formrde'f^ fp.j? .infomat.ton
action'tfis All Reads of PqIIco -Offices in HhUX

? '

• R©i:r5ie'.tx-a;i? 
f’os? -'Pp'l.fee

1)0::;.:.. .
..ih; .■'

)

}i
ff .

r.:’.l-1)' I^or-i.mriiiirWOTrr'.C'-'.TIOH.f'ot-
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£01-.iki:_I2£PAI-aMEENT.m
sw^filMrniic

INMSTMJSNT ORDER.

■i?a Mr, Rahat^^s/0 Amir Slier 
lOleail Tehsil Razzar District Swabi j

i'-'tJrs probation iii B .P.S No. 5 RS:( 5-oo-260 

rate of Rs, 5400/- 

constabulary No. ’^7-^

■ai '^/O Niaran^Poiice Siati 

on [hr
permanent basis at tl 

—and aJiottc

r>
JS hereby enlisted ajs ConstableV

13200) >on
per month wilh effect from

Iliii*
order is issued in

in Oi:Jicer, Kbyber Pakhtunkhwa. 
b2/,E-[V dated 20.{')2.20i4.

^‘^'^hnliancc vvitli order of Pi-ovinci;
I eshawar v,de his ofpee Bndst : No. 5 iSjIS

IIiii
iii

Heii-ht. 5-8^' i

Che::i. 34" x36"

Education. ]0‘''■li •i

Date ofbirth. 08.01.1995

P1II
•Blood group, f A-E '■

Age. Year- l^Momh OADays 00. ’

mm
■
If

5O.B.No. H ^'-r

dated (R /2014. N

ii •I !‘
District Polii|^ Officer, 

■ Swabi.SI11
II
i
itm'M
'II vt'i'MM \I '■r

f ■ •

!if
ija
'i
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v\vN-e ^ '■tj;- 40.1532.

rmniiJeilBT of SEWiOn civil. mnf.F/f.iiaBniaiii riihfiF swam
Petition #53/5 of 2014 Decided on 30-07-2019

Mst. Nargis widow of the deceased Nawaz Ali ' r/o NaranjL 
Swabi............................. ' 1 T

CTehsi! Razar, District 
................Petitioners '

V K
1.) Public at Urge, 2). Amir Slier & 3). Mst. Sarvizay.......

Revised Succession CcRTiFinArr u/s 37-1 Act XXXIX. 1
!ls_sued in light of order dated 30.Q7.2Q10 passed in netlti^n # 76/6 of 9niy

.Respondents

I' Whereas, you the above-named petitioner, have applied to this Court for the grant of 
succession certificate under the succession Act 1925, in respect of following debts/securities of 
deceased: I

Shaheecl compensation amount, other jervice outstanriin., a..ai„rt P„lir„

Department District Swabi. Khvber Pakhtunichwa ^ --------- -------

On the basis of evidence recorded before this court, you the petitioner & respondents # 02 & 
03 including Mst. Aneesa Begum, have been |declareci as the only legal heirs of the deceased.- the

application is accepted & succession certificate is hereby granted in favour of them in accordance with 
their Shari sha -es as detailed below;

H'-'i i- ■•I im.'ii.cAi (it.'t{ RraATION WITH DECL'ASEn S i I ARES
1 Mst. Nargis Begum 

Mst. Aneesa Begum 
Amir Slier-

Widow 3/24
2

Daughter (minor) 12/24^ -
• 3 Father 5/24

1 Mst. Sarvizay Bibi Mother 4/24

This certificate is granted to-the petitioner & respondents # 02 & 03 to empowers them to collect 
their above-mentioned Shari shares from the quarter concerned, whereas, share of minor Mst Aneesfe 
Begum be deposited in the court immediately for investment in some profitable scheme of government 
in her name. Pension Rules of Department Concemed/Government. shall be observed while 
dealing the pension matter.

Given under my signatures and se^l of tlie court this 30* Day of July, 2019.

Senior Civil Judge/Guardian Judge, SwabiATT
;

i 4-;’’
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ORDER.
V

■'.Iiv the ■iight;.ol’' app)icaiion,:oflvisU J^-iargis-ilcgorn voao-.'.
Shfthccd Con^tatijc'Nawiiz^iT^Oi 10S:8,sujip6Hed 

Csr;in^:':te bearing 1^5. 53/5 ofr2G14 d^ided on 3G.)?7-20I^> bv thc:SWy!n:
Ji^dge/GuardianjAjdge.Swabi-^yhcrein-l^t: Aneesa Scgum (Minoyl v-i;.- 

j'egai heir::of Sb.aheeil Con^labSc Nawaz-A-Ii anci -wfiS.' G!itb;i’e-d to y-:; ' ‘ 
isirin Shahccd package.and otlicr sen-ice bcnelUs.

■ .The fkqtiof birth ofMsk Ancesa Was conocslod
tills department till issuance of revised Succession .dcrtiflcatc above 
lo poiicyv in presence of minor child, brother of Shaheed is not enviUce Wr 
appointment in SJsabeOd quota even- jf the widow,has given cbmjeht 
becaase, she is not entitled to forego right of the minor.

Civil

:V-

aOQOV'sii^Jv.;

■in d;is;'b?;h:;?r'

Therefore in the light.of above^ihe eidistmeni order
O!' ivjr. Rahai All-Constable No. 5:73 s/o Arnir Sher r/o M-trangi agf;v:,ns: ib 

sldbiC on Shaiiscd quota is hereby withdrawn. '

Hi'S -hahie is hereby •sin.ick .o.ff-il-om T-ol'ice Force

jn rvypcci

c.cn

.':mmedf:ate.etfeci.

8^3
Ds^ted LX- '} o_^ni:)U}

\

. ■ ■'}

QEIL^SWALITV-t.)' .'•2' 1 whvir

MNo. irL„„/EC, claled ^
. .Covdes loid.l conccnied-

<. i



OFFICE OF THE
•rioE inspector general of police

I KEnnSERPAKHTUNKHWA 
I Central Police Office, Peshawar

POLICT POI.TCY BOARD

PPB Ordeir No. 66/2016 
AnpointmeDt of Shuhada brothers as ASIs
ReferencethUofficeEn^>lo.30S5^3135/DIG HQrsVPA, dated 28.12.2016.

In light of the decision taken by the 26* Police Policy Board held on 1.12.2016, under the 
chairmanship of the Inspector General of l^dlice, Khyber Pakhtunkhwa, Peshawar the following policy 

has been approved.

Deliberations were heldon the issue of appointment of Sbaheed brothers/ sisters as ASI 
and following were agreed upon
1) Brother/ sister of tlie Shaheed shall not be considered for appointment as ASI where 
minor child of the Shaheed is available, even if the widow has given consent in tl\is
behaif because she is not entitled to forego right of the minor,
2. In case widow is issueless and qualified to be recruited as ASI against shuhada quota 
she may forego her right in fevoiir of shaheed brother/sister. However, in order to 
ensure her freev/ill in this behalfi she will have to be accompanied by her blood

' relations and shall get her stotemeiit recorded in presence of the committee headed by . 
RPOconcemed.
3. If widow; is issueless and is also othenyise disqualified to be recruited as ASI due to
non-fulfillment of requisite criteria i.e age, education etc: the brother/sister of the . 
shaheed will then be considered for recruitment as ASI.___________ ________________
AH concerned are hereby directed to implement the decision in letter fespirit.

Subject:

-Sd-
(NASIR KHAN DURRANI)
inspector General of Police 

Kliyber Pakhtunkhwa Peshawar
Mo /9^ /PA/AlGEstt:, dated Peshawar llie

Coj^ 5 above^is forwarded for information to the:- 
All Addl: Inspectors General of Police in Kbyber Pakhtunkhwa. 
Capital City Police Officer Peshawar.

3 All DIsG ofPoiice in Khyber Pakhtunkhwa.
All AIsG of Police in Khyber Pakhtunkhwa.

5. pso to Ptovincial Police Officer Khyber Pakhtunkhwa Peshawar.
All District Police Officers in Khyber Paiditunkhwa.
All Head of Police pffices.in Khyber Pakhtunkhwa.
AH Office Supeririteodetit CPO Peshawar.

1.
2.

4.

6.
7.
8.

y : V;•
(Najccb-ur-RchnIAn Bugv'i) 

AIG/Establishment
Foi Inspector General of Police . 

^^0 .KliyberPakhtunkhwa Peshawar

V. ,‘) VI

f

I
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. To: - F.//
The Regior\al Police Officer^ A^rdan Region.

Respected Sir.

1. It is submitted that my real brother Nawaz AU No. 1098 was martyred on 

27.gj.2014.
2. ! have submitted application for appointment as Constable to CPO.

3. The Provincial Police Officer, forwarded my application to DPO Swabi for 

appointment through Endst: No. 5153-82/E-IV dated 20.02.2014.

4. ' The DPO Swabi issued my appointment order as Constable vide OB No. 487

dated 09.04.2014.

5. MST Nargis. Begum widow of Shaheed Constable Nav/az Ali No. 1098 given 

statement on stamp paper that she has no objection on the appointment of 

Rabat Ali real brother of Shaheed Constable.

6. The DPO Swabi struck off my name from Police Force vide OB No. 891 dated 

22.10.2019 in the light of CPO Polite Policy Board decision on 02J02.20i7 

that brother/sister of Shaheed shall not be considered for appointment as 

ASI where minor chird of the Shaheed is available even if the widow has 

given consent in this behalf because she Is not entitled to forgo right of the 

minor.

7. The DPO .Swabi order regarding struck off my name is illegal, because I was 

appointed on 09^04,2014 as Constable and not ASI, the CPO Policy was 

issued on 02.02.2017. moreover, I was appointed on 09.04.2014 while Anisa 

Begum daughter of Nawaz Ali was born on 05.08.2014. Furthermore, the 

CPO Policy on 02.02.2017 is not applicable retrospective effect. According 

to Police Act-2017 quota for appointment of Shuhada sons has not been 

reserved.

8. It is therefore, requested that my struck off order from Police Force issued 

by DPO Swabi may kindly set aside and I may very kindly be reinstated in 

service with all back benefits.

a
f\

■An
‘.T\'4

ilI
5:]

'id

a
a
5.

Yours obediently
".-‘i

(RAHAT AU) 
Ex-Constable 

District Police Swabi

'ij
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^J )1 IjtlTOtnmqsb irtJ Tlo-isEoqzib lliv wbio zirtT-x:>IX<i batwiaiq U^qqs
ooitc/i lohUiato^bio oril bitr^ia id«w3lo Hi .o^ ilA t«rtOl .Idc»«.aO
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-t-ihaheed quota. It merits a.mention.Here'that as per decision of Police'Policy Board yide 
ord^ No. 1/2013 dated 19.12.2013 “Eligible applicants; for the post of ASIs 

• ' Shuha'da quota who are placed .on waiting list wilj'be offered recruitment on 4he 

posts of Constables. However, they will retain their entitlement against the pos.f of 

AST as and when , the vacancy, occurs within 5% quota specified for Shuhada 

wards”.

•*. • *.:•

on .

Hence, the retention of appellant R^at AH No;. 573 :as' Constable against
the Shaheed quota wiii deprive the legal heir (Aneesa minor daughter) of Shaheed of her '

due righl. Because, if the above .named daughter of .Shaheed after.attaining puberty, does • •/
1•. ' ' ' ' • I

\. npt- qualify-the; criteria, prescribed for ^enlistment of-wards of .Shuhads as ASI,.a .. i

■ ehuriciated .in Standing Order No^ 5/2014;'she mayface. h'^dships'for Ker appointment^^ ' •

■ Constable for the re^bh that the vacancy ofConstabley/ould'havd. already.been filled-by

f

I

the appointment of appellant, ..to which she is, entitled..The-lawful right of the Shaheed’s 
.legal heir will,' therefore, be .infringed, which is not only against.the principles of Islam 

but also against the'rules and policy of Khyb jr Pakhtunkhw'a Police in.vogue. Based on 

the appreciation of facts stated above, the o’der passed by the District Police Officer, - 

Swabi does not warrant any interference.

Keeping in viey/ the above, I, Sher Akbar, PSP S.St Regional Police 

Officer, Mardan, being the rappellate authority, finds no.substance in the appeal,

V
r

therefore, the same is .rejectdd'hnd filed being devoid of merit. 

Order Announced. -

Police Officer, 
Mardan.' ,

■ No. '/ES, Dated Mardan the ^ /2020.

Copy forwarded to-District Police Officer,. Swabi for'informafion and • 

necessary w/r to his ['office Memo: No. 06/Insp: Legal dated 09.01;2P20. His Service 

Record is returned herewith.; •
■!
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-4? BEFORE THE KHYBER PAKHTTTNKHWA SERVTrF TRTRTTIVAT
PESHAWAR.

DiarvNoJZZif—
^ I Dated A:lZz^V ^

'^vVv^v.t ,
In Ref; to Service Appeal No. 15574/2020.

^ O vu

'Leu.'r-dM/ Rabat Ali Ex-Police Constable, No. 573 VS...... PPO & others.

Rejoinder on behalf of the Annellant in Serviee

Appeal No. 15574/ of 2020 to the comments, filed hv
the respondents.

RESPECTFULLY SHEWETH:

The Appellant humbly submits as under: s

REPLY TO THE PRELIMINARY OBJECTfONS:-

a) Incorrect. The Appellant has a genuine cause of action and locus 

standi to file the instant appeal within the ambit of law on the subject. 

Incorrect. Appeal is competent and all necessary/proper parties have 

properly been arrayed therein.

Appeal is well within time; question of limitation is out of question. 

Incorrect. Appellant came to this court with bonafide intention and 

clean hands and nothing have been concealed from this honorable 

court.

Incorrect. The appellant being a civil servant was directed by the 

august Peshawar High Court to approach this august Tribunal for the 

redressal of his grievances.

Incorrect. The appeal is maintainable within the four corners of 

prevalent law and hence the Appellant has a good prima facie 

arguable case and he is sanguine for attaining the relief as prayed for. 

Incorrect. Nothing floating on the face of adduced and available 

evidence which could be adjudged to be concealed from this 

honorable court.

Incorrect. No rule of estoppel applied as the appellant has not 

committed such an act which could become hurdle in the way of 

seeking his relief from this honorable court.

b)

c)

d)

e)

f)

g)

h)
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PARAWISE COMMENTS

ON FACTS;

1. No comments therefore no reply.

2. Incorrect. No one is responsible for the Act/omission of the other. 

Petitioner is not responsible for any alleged concealment of the baby in the 

womb even her mother may not know it, so no question of constructive 

liability on part of the Appellant arise. More-so appointment of the appellant 

(Rabat Ali), is not based on any shaheed quota and hence no concealments 

of facts have to be attributed to the Appellant.

3. Incorrect. Para-3 is frivolous having no relevancy to the fate of the case of 

the appellant as the appellant has never been appointed against any reserve 

quota.

4. Incorrect. Adequately dealt with in Para No.2

5. Incorrect. Detail reply has been given in preceding Para-2 & 3 above.

6. Incorrect. Detail reply has been given in preceding Para-2 & 3 above.

7. Incorrect. The respondents have never treated the appellant in accordance 

with law and the impugned withdrawal of appointment order of the appellant 

was passed in utter disregard to the then prevailing law and rules and was 

void abi-nitio. The appellant was appointed in police department on open 

merit. His appointment order is self-explanatory which has never been made 

against Shaheed brother’s quota. Had he been appointed against Shaheed 

brother’s quota, then he would have been recruited as ASI and not a 

Constable under the policy in vogue.

8. Incorrect. The Appellant has a genuine cause of action and locus standi to 

file the instant appeal within the ambit of law on the subject.

REPLY ON GROUNDS:-

A. Incorrect. The appellant was appointed in police department on open merit. 

His appointment order is self-explanatory which has never been made 

against Shaheed brother’s quota. Had he been appointed against Shaheed 

brother’s quota, then he would have been recruited as ASI and not a
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Constable under the policy in vogue. No regular enquiry has ever been

conducted and the impugned order has been passed in quite vacuum in 

violation of fundamental rights, natural justice, and the law of the land 

the subject.

B. Incorrect. This Para being a stereo-type is reproduced which is totally 

irrelevant whereas Rabat Ali has never been appointed against shaheed 

son’s quota.

C. Incorrect. Appellant has never ever been treated in accordance with law and 

his qualification/right has unjustly and unwisely been neglected.

D. Incorrect. Appellant has never been treated in accordance with policy.

E. Incorrect. No concealment of fact has ever been proved as against 

Appellant on cogent reliable grounds and have the demarcation of baseless 

allegations. More-so alleged concealment of facts if any, would be 

irrelevant for the reason that the appellant has never been appointed against 
shaheed son’s quota.

F. Incorrect. The acts and orders of Respondents No.3 & 2 are illegal 

factual as well legal footings and as such untenable.

G. Incorrect. Detailed reply has already been given in Para No. 7 above.

H. Incorrect. Gross illegality has been attributable to the respondents for their 

biased malafide acts of withdrawal of appointment order of the petitioner.

I. Incorrect. The petitioner has not been treated in accordance with law.

J. Incorrect. The order of Respondent No. 3 doesn’t hold field on the premises 

of promulgated law, rules and regulations.

K. Incorrect. Detailed reply has already been given in Para No. 7 above.

L. Incorrect. Detailed reply has already been given in Para No. E above.

M. Incorrect. Reply has already been given in Para 2 of the facts in the instant 
rejoinder.

N. Incorrect. Detailed reply has already been given in Para No. 7 above. 

Detailed reply has already been given in Para No. A & B above.

O. Incorrect. Appellant has been discriminated and un-cherished rules of 

favoritism and nepotism are feeble to.

P. Incorrect. The orders of the Respondents are mockery played on law, rules, 

regulations and policy of the government as such.

Q. Further submissions will be advanced at the time of hearing the petitioner at 
the bar.

on

on



■C PRAYER:-

In view of the above facts, circumstances and averments, it is most humbly 

in the best interest of justice prayed that on acceptance of instant rejoinder 

the comments of the respondent be set at naught and the appellant may 

kindly be reinstated in service with all consequential back benefits just to 

meet the ends of justice.

PETITIONER

Through;

Muhammad Uscnan Kh^n 

Turlandi
Advocate Peshawar
Cell # 0333-9153699Dated: 05/07/2021.

AFFIDAVIT:-

I, Rahatli EX-Constable, N0.573 of Swabi Police and son of Amir Sher R/0
Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly affirm and declare 

on oath that the contents of the accompanying rejoinder are true and correct to the 

best of my knowledge and belief and nothing has been kept secret or concealed 

therein from this august court.

IDENTIFIED BY: DEPONENT:

I (Rabat Ali Ex-Constable) 

CMC NO.%

Muhammad Usmai^hai 
Turlandi
Advocate Peshawar.

a2X7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Ref; to Service Appeal No. 15594/2020.

Rabat Ali Ex-FC .VS PRO & others.

INDEX

Description of documents.S.No. Annexure Page No.

Index/Rejoinder.01 01-02

Affidavit.02 03

PETITIONER
AN
IThrough;

Muhammad UsmaX^han 
Turlandi. \\
Advocate Supreme Court. 
Mobile# 0333-9153699.
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In Ref; to Service Appeal No. 15594/2020.\^

Rabat Ali Ex-FC ,VS PPO & others.

Parawise reply to the Comments of the respondents 4. 
Eespectfunv Shpwfith^

Reply to the preliminary objections;

1) Para-1 needs no reply.
2) Para-1 needs ho reply,

3) Para-1 needs no reply.

4} Para-4 is legal one whereas the respondent No. 4 has never

shown her personal interest to be indulged in the matter in hand.

It would be pertinent to mention here that the appellant [Rabat 

Ah, Ex-FC) was appointed as such in Police department on merit 

and not against any reserve quota so the respondent No. 
have nothing to do and cannot object such appointment of the 

sppellant already made on merit.
5) Detailed reply has been given in Para-4 above. However it is 

added that the appellant has impliedly shown her willingness on

such reinstatement of the appellant by this august Tribunal.

It is, therefore, humbly prayed that on
this rejoinder the prayers of the appellant, furnished

service appeal may very graciously be accepted and the

grievances of the appellant may be redressed in.accordarice with 

law accordingly.

4 will

acceptance of 

in the

APPELIANT KThrough;

Dated:4£./01/2022 Muhammad Us 
Turlandi.
Advocate Supreme Court.

^ Khan
•r-.

\
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BEFORE THE PESHAWAR HIGH fiOUBT-BESHAWAR.

In Ref; to Service Appeal No. 15594/2020.

PRO & others..VSRabat Ali Ex-FC

AFFIDAVIT.

I, Muhammad Usman Khan Turlandi Advocate Peshawar, 
counsel for the appellant, do hereby solemnly affirm and declare on 
oath that the contents of the accompanying Rejoinder are true and 
correct to the best of my knowledge and belief and that nothing has 
been kept secret or con&ealed therein from this august Tribnal.

\\ DEPONENT:
010

tv;

Muhammad Usman ] 
Turlandi
Advocate Peshawar.

n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 15594/2020 Rahat Ali Ex-FC........... ......Appellant

A/
VERSUS v̂

 Oajec/ r?/ C/s:Inspector General of Police Khyber Pakhtunkhwa & other^^^j^Ti^^^^^j^espondents

Subject:

Respectfully Shewith,
REPLY ON BEHALF OF RESPONDENT NO. 4.

The respondent submits as under:-

6. That answering respondent is pardanasheen lady and widow of Shaheed 

Police Constable Nawaz Ali s/o Ameer Sher r/o Narangi Tehsil Razzar District 
Swabi.

That answering respondent has been made party in the above noted Service 

Appeal.

That answering respondent belongs to poor family and could not afford the 

expenses of counsel.

That the reply already submitted by the Police Department may please be 

considered as reply of answering respondent.

That answering respondent will have no objection if above noted Service 

Appeal is decided by this Hon’ble Tribunal on available record.

7.

8.

9.

10.

Mst: Nargas widow of Nawaz Ali 
Shaheed Police Constable r/o 
Narangi Tehsil Razzar District 
Swabi.

a
AFFIDAVIT: -

I the respondent No. 4 do hereby solemnly affirm and declare on oath 
that the contents of the written reply are correct/true to the best of my knowledge/ 
belief and nothing has been concealed from the honorable Tribunal.

Mst: Nargas widow of Nawaz Ali 
Shaheed Police Constable r/o 
Narangi Tehsil Razzar District 
Swabi.

Respondent No. 4
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR.

In Ref: to Service Appeal No./S i7~^ /202Q.
• ,;■■■

. •‘•V

PPO & others.Rabat Ali Ex-Constable VERSUS

Next date of hearing is fixed dated 18-0r-2022.
n «s—-

Subject; Application for eariv/accelerated fixation of the titled service appeal

Respectfully Sheweth;
. 'i1) That the above titled Service Appeal is pending adjudication before this 

august Tribunal which is fixed for final/regular hearing dated 18-01-2022.
. f

2) That astonishingly, after rendering 4/5 years continued services by the 

^ppellants/applicants, illegally and illogically, the first appointment order in 

^respect of two real brothers were simultaneously withdrawn and hence large 

family including school going infants and old-aged dependable parents were 

kept deprived from their bread & butter.

admittedly this august Tribunal is heavily burdened down of day to day 

N routine rush of work but keeping in view the miserable condition of two 

dependable families who are facing a veiy' short question of law & fact for 

their survival in a shortest possible time, determinable by this august 
Tribunal, would certainly minimize their graveness and would also meet the 

ends of justice.
■V

It is, therefore, humbly prayed that on acceptances of this 

application, the final/regular hearing dated 18-01-2022 may very graciously 

be fixed for an early/accelerated date, convenient to this august Tribunal 
please.

,)Appellant/Applicant
V
•i-3

Through

Muhammad Usmai 
Turlandi
ASC at Peshawar.Dated; OV/11-2021.


