
E.PNo. 441/2019 
21.07.2020 Mr. Shahzullah, Advocate for the appellant is present. Mr.

Kabiruliah Khattak, Additional AG aiongwith representative of the

Litigation Officer for thedepartment Mr. Saleem laved 

respondents is present. Submissions made by learned Additional

AG heard. Learned counsel for the petitioner is seeking time for 

addressing the arguments. Adjourned to 10.08.202Ck To come 

up for remaining arguments before

(MUHAMMAD JA'M-y 
MEMBER

10.08.2020 Nemo for the petitioner. Addl. AG for the respondents

present.

Adjourned to 24.09.2020 for further proceedings before

S.B.

Chairman' i

Counsel for the and Addl. AG aiongwith Jaffar

Shah, Senior Clerk for the respondents present.

Learned counsel states that the petitioner is satisfied from 

her present place of posting, therefore, does not wish to 

pursue the instant petition any further.

Consigned to record.

24.09.2020

rT-
Chairrnan
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Nemo for petitioner. Addl. AG alongwith Sher Baz, S.O 

for the respondents present.
Due to non-availability of petitioner/learned counsel, 

instant proceedings are adjourned to 04.02.2020 before

18.12.2019

r\S.B.

Chairma

Clerk to counsel for the petitioner present. Addl: 

AG alongwith Mr. Sher Baz, SO for respondents present. 

Representative of the respondents submitted reply to 

the execution petition which is placed on file. 

Adjourned. To come up for further proceedings on 

19.03.2020 before S.B.

04.Q2.2020
\ \

;

Mei^er

Due to general strike of Khyber Pakhtunkhwa Bar 

Council learned counsel for the petitioner is not available 

today. Mr. Kabirullah Khattak, Additional AG for the 

respondents present. Adjourned to 29.04.2020 for further 

proceedings before S.B.

19.03.2020

/R.
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

21.04.2020 Due to COVID19, the case is adjourned to 21.07.2020 for 

the same as before.

Reader



\ •.Form- A • ■*'t

FORM OF ORDER SHEET
Court of

Execution Petition No. 441/2019
*. ■

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

29.11.2019 The execution petition of Mst. Raheela Ijaz submitted today 

by Mr. Noor Muhammad Khattak Advocate may be entered in the 

relevant register and put up to the Court fci" proper order please.

1

This execution petition be put up before S. Bench on2-

Counsel for the petitioner

Notice be issued to the respondents 

18.12.2019 before S.B.

.12.201902

ror

An application for suspension of operation of onier 

dated 20.11.2019 has also been preferred with 1 

execution petition. Notice of the application b^also gi\en 

:o the respondents for the date fixed.

:he

\

Chairman



■

^ ^ ' U. U I / / ^
^ '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. kl^l /2019
In

Appeal No.716/2019

RAHEELA IJAZ VS HEALTH DEPTT:

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE NO.
Memo of petition1- 1- 2.
Affidavit2- 3.

3- Stay application 4.
Orders & Judgment4- A&B 5- 10.
Order5- C 11- 12.

6- Vakalat nama 13.

PETITIONER/APPLICANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
MOBILE NO.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR

Implementation Petition No. (-jUl 72019
In

Appeai No.716/2019

Mst: Raheela Ijaz (PHC) Technician,
BHU Gujjar Ghari, District Mardan.

PETITIONER

VERSUS

The Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2- The Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
The District Health Officer, District Mardan.3-

RESPON DENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
DATED 05.11.2019 IN LETTER AND SPIRIT

R/SHEWETH:

That the petitioner filed Service appeal bearing No. 
716/2019 before this august Service Tribunal against the 

transfer order dated 09.11.2018 whereby the petitioner was 

transferred from BHU Gujjar Ghari Mardan to BHU Kodinaka 
in violation of the rules and Policy.

1-

2- That the appeal of petitioner was finally heard by this august 
Tribunal on 05.11.2019 and was decided in favor of the 

petitioner vide judgment dated 05.11.2019 with the view 

that "Due to confusion about the authority competent 

to notify posting/transfer of the appeiiant as weii as 

private respondent No,4, we are constrained to 

accept the present service appeai by settinge aside 
the impugned order dated 09.11.2018, 22.01.2019 

and 03.05.2019. The respondents are directed to 

issue fresh posting/transfer orders of the 

appeiiant/private respondents as per iaw and rules". 
Copies of the orders & judgment are attached as 
annexure A & B.

3- That after obtaining attested copy of the judgment dated 

30.01.2019 the petitioner submitted the same before the 

respondents for his claim but the respondent Department is 

not willing to obey the judgment and till date the



'r'
respondents have not been redressed the said grievances of 
the petitioner. * i '

That inspite of the ciear directions of this august Tribunai 
the respondents once again transferred the appeiiant from 

BHU Gujjar Ghari, Mardan to BHU Kodinaka vide order dated 

20.11.2019 in vioiation of the judgment dated 05.11.2019. 
Copy of the order is attached as annexure

4-

C.

That the petitioner has no other remedy but to fiie this 
impiementation petition.

5-

It is therefore, most humbiy prayed that on acceptance of 
this impiementation petition the respondents may be directed 

to impiement the judgment dated 05.11.2019 in ietter and 

spirit and not to transfer the petitioner from BHU Gujjar Ghari, 
Mardan. Any other remedy which this august Tribunai deems fit 

that may aiso be awarded in favor of the petitioner.

PETITIONER

RAHEEL IJAZ

THROUGH:
NOOR MOHAMMAD KHATTAK

iMOH MAD ARI
&

MIR ZAMAN SAFI] 

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2019
In

Appeal No.716/2019

VSRAHEELA IJAZ HEALTH DEPTT:

AFFIDAVIT

I Noor Mohammad Khattak, Advocate on behalf of the 

petitioner, do hereby soiemniy affirm that the contents of this 
implementation petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honorable Tribunal.

NOOR MOHAMMAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2019
In

Appeal No.716/2019

RAHEELA IJAZ VS HEALTH DEPTT:

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDER DATED 20.11.2019 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

That the above mentioned implementation petition along 

with this application has been filed by the appellant before 

this august Service Tribunal in which no date is fixed so far.

1-

2- That appellant filed the above mentioned petition against 
the action and inaction of the respondents by not 
implementing the judgment dated 05.11.2019 litter and 

spirit and issuing the impugned transfer order dated 

20.11.2019 in violation of the judgment passed by this 
august Tribunal.

3- That all the three ingredients necessary for the stay is in 
favor of the appellant.

That the impugned order dated 20.11.2019 had been issued 

by the respondents in utter disregard of law and prevailing 
Rules.

4-

It is therefore, most humbly prayed that on acceptance of 
this application the operation of the impugned order dated 

20.11.2019 may very kindly be suspended to the extent of 
appellant till the disposal of the above mentioned 
implementation petition.

Dated: 29.11.2019

APPLICANT
THROUGH:

NOOR MOHAMMAD KHATTAK
&

MIR ZAMii^SAFI 

ADVOCATES
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• 70.//^//C7~0RA T£ GENERAL HBALTHSM VICES 

^^-^'EER- PAKin^UTIKHWA. FESBA WAK.
\ .

r i? 
%

■Fax #091- 9210230
f

^'4.- - Oi:nr.- r/.ri tt'JI-•.rjiuono ] Exchange# 091 -9210137, 091 -9210196,
All r,jn:.i,nni,-uiions shuiihl be addressed to the Director General Health Services Peshawar and not. to

Ofricial bv nam e. i
ttfV

l.

/Io.mSJLOfiML
As iippi'o^'otl by bic. competenl milhoriLy, Msy^ieed PHC, Teclimciim (MCH) |BPS-12, 

(BHU Kodinib? on genciTii duty at C.D Bijiigar ) is hereby ir^jerraJiiiiiuiicd will) DHO, Miuxbui
li. lU-ili C.)ui;u- Gvb-hi ag-runstdie vaauit r-T>l (ji'PHCTedinidan (MCH) BPS*12, in die Interest oi'

----------- - ^ :C
ihiblii' SfiA'k'c ''Viili iinincdiaCc ellecL

■;

i
Arrival/ Departure reports should be ruvnished to this Directorate For record. ’

f'.Sd/xxx?pocxxx
DIRECTOR GENERAL HEALTH 

uSERVICES KPIC PESHAWAR.>
i

T / ///2Q13.;.^^£?-i!£://AE-vi
Coiiy Fonvarded to die: -

' Dated Pesliawai* dieNo. >
i
;

I:

1) Di;-:nc‘.. Hcallli Officer, Mardiin.
:'i) DAO, Mrirdan. ;
'•1/ SiipdC: Promotion Cell (to correct the phicc;oFposliiifforofHcia] concerned in die seniority list' 
D (roiicerned.

!
I

fI

bnoi'i'niitioii and jiecessary action. 1

// i

I

!
•Jj ■ ✓Deputy Director (Paramedics)
' ■•^Directorate General Health Servieds 

IGiyber Pakhtunkliwa, Peshawarl
.. ,rmo

>_ fcrtV-17' ,.

1-) - Arc c ir-a.izicH.(; ___ _

DiviSniAii^iViiVor 
MAPdiu;

/ I/

P
2j^7S'

[\to ■4

i

' I :

;
\

«:
f:

Vi ;
Jr,

)' ■

! ;

1. ;

i

vy\ '
!

^ O^C'V vv^

t.
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"B" UL
/i/OTSTRICT HEALTH OFRCER

■ JWARDAN (Khyber Pglchtiinkhwa)
. ""

. “r . ; Ph: # {0337) 923nn3n Fax; # fQ9a7\
: Email: mardandhoi5)omall.eam

v'-

iA All communiajllorv should.be 
addrassed to the Disirtcl 'Jieullh 
Officer Murdun and neii ip any 
official by name \

•i>. !i'.

■:

OFFICE nRDT?.T?> I
■i

On the transfer of MstJ'Jahe^FHCTechnician (MCI-I) BPS-i2 from Bf-IU!
Koclinaka to BHU:Gujar Garhi vide Director Gc•' _
Peshawar office C^der N

neral Health Services Khyber Pakhtunkhwa; 
o. 9798-8Q/AE-V] dated Qjm/loTg^M^'^RS^ed^ J?HCi •

: Technician (MCH);bPS;12 of BHU Gnjar Garhi is h^^b^;^redTiWlSdi;;^wi*i 

•• Immediate effect Inthe public interest.

J

ir
Note: An-ival/Departure should be submitted to this office.

a/ :!X \4/H

\y ■\

District Health Officer
dan

NoJJtjjZzi/i^/DHO dateaMard4n(te^^£Y It/jOig 

Copy Forwarded to the:

Director General Health Serviceis Khyber.Pakhtunkhwa Pesha 
.w/ref; to office order No quoted above.

2. District Comptroller of Xccounts, Mardan,
3. Ihcharge of BH Us concerned.
4. DHIS Cell, DHO Office Mardan.
5. AccountanfDHOOffice.Mardan. 
d. Officials concerned for information and compliance.

r
1.

war for information
■;:

.i

I
DistrictTIeaith Officer 
Mardan-

I

II? \
;

I

AfTESTED
i i

4’

?

;

:i

i
ii.

1

?



'V : ) I/
i

DISTRICT HEALTH OFFICER 
MARDAN (Khyber Pakhtunkhwa)

^ All communicalions should be 
i addressed to the District Health '• I 
, Officer Mardan and ndi to any': ' • 
^ official by name ' ’Ph: # (0937^ 9230036 Fb'x: » 

Email: mardQndho@amall.cQm.1. ••
^ i,• ••

;
:

OFFICE QRDRP; i: •.! •,

MstrRaheela Ijaz.J^C Technician (MCH) BPS-I2 attached to BHU Kodinaka 

under the control of the undersigned is hereby transferred 

;Garhi with immediate effect till further order.
general duty basis to BHU Gujar .j.on

' t.' :•I
I^ofe: Arrival/Departiire should be submitted to this office.

;i

'It

:
District M 
Mardan

ealth Officer '
-H:

X

. No /DHO . 
Cppy forwarded to the:

dated Mardan the /201,9 ■

1. Mr^fikhar Ali Mashwani, MPA PK-46.

3. DHIS Cell, DHO Office Mardan.
■■ -4. Accountant DHO Office Mardan. 

■•."icerned.

' !
:

rorniation and necessary action.i'.'i' ill
K

\
District Health Officer 
Mardan

1

i

i

f

I

I

I

mailto:mardQndho@amall.cQm
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BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. MsIiAtWA'A/ ”

Service Appeal No. 716/2019
r

&; f-Date of Institution ...03.06.2019
'?•

Date of Decision;. ...05.11.2019

Raheela Tjaz (PHC) Technician at BHU Gujar Gharri D/0 Ghafoor-ur-Rahihan R/0 
Mohallah Piran Gujar Ghari, Tehsil and District Mardan.

VERSUS

v;
f

I E

i3 .. ; (Appellant)
i'

Goveniment of Khyber Pakhtunkhwa through Secretary Health Departmerit, Khyber 
Pakhtunkhvva Peshawar and three other. (Respondents)

NfR. MOHAMMAD ARIF, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents

i; MR. AHMAD I-IASSAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(J:udiciaI)!

JUDGMENT
■

!
AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

3^
parties heard and record perused.

A
/

ARGUMENTS:

02. Learned counsel for the appellant argued being resident of Gujar Ghari, Mardan, 

she was posted at BHU, Gujar Ghari as PHC Technician, ever-since her appointment, 

fhat respondent no.2 through order dated E9.11.2018 posted private respondent no.4 in 

BHU, Gujar Ghari. against the vacant post of PHC Technician (MCH).'It pierits to 

mention here that she was performing general duty at^ BHU Kodinaka at C.D Bijligar. 

That in continuation of the said notification respondent no.3 through order dated 

22.01.2019 transferred the appellant to BHU Kodinaka. However, through another order 

dated 03.05.2019, the appellant was directed to perform general duty at BHU, Gujar 

; jGhari till further orders. Feeling aggrieved, she filed departmental appeal on 04.02.2019

I

■•"f-

:

RESTEDI./

i

-MV:
■ !'



;
!

. V> - "-li.2 ‘
i ■iI

■vy- «
■J

which remained unanswered, hence, the present service appeal. Learned counsel for the 

appellant further argued that private respondent n6.4 maneuvered her transfk by exerting 

political pressure and to do private practice at the above station. On the other hand the 

appellant never indulged in private practice. Being a mother of two childrer^it 

possible to her to perform duty at the place of her new posting. Transfer order was not 

issued in the public interest and also in violation of Posting/Transfer Policy of the 

Provincial government.

• f

was not

>.

A
03. Learned DDA argued that respondent no.2 issued transfer order of private

i
■;

respondent no.4 PHC Technician (MCH) (BPS-12) from BHU, Kodmaka td.BHU, Gujar 

Ghari
' Ok.

agains^vacant post in the public interest. Respondent no.2 was also' competent to 

issue Posting/Transfer orders of employees from BPS-01 to BPS-16^ in Khyber ■
• fi

Pakhtunkhwa. Transfer of the appellant was made in accordance with postingATransfer 

Policy notified by the Provincial Government Every goverrunent servant is liable to 

anywhere in the province and cannot claim a post of his/her choice.serve
>

CONCLUSION:

04. Through order dated 09.11.2018 issued by respondent no.2, private respondent 

no.4 attached with DHO, Mardan (BHU Kqdinaka) on general duty at C.O Bijligar was 

posted at BHU, Gujar Ghari against a vacant post. When DDA was confronted on the 

point that the post in question was not vacant but occupied by the appellant was unable to
j

, i give any satisfactory response. His attention was also invited to inherent contradictions in
■ -A

the para-wise comments submitted by the official respondents. These comments created 

an anomalous situation both respondent no.2 and 3 were declared as competent authority
■ I ' ; 'j' '

to issue Posting/Transfer order. However, this fact cou d not be established by the official 

^ respondents with the help of documentary evidencCjas to who was thd competent

Authority in the present case? Subsequently respondent no.3 through,; order dated
\ 'A . ' ' ■ ' ; ■ ■

;.22.01.2019 transferred the appellant to BHU, Kodinaka but subsequently withdrawn this

1
St
t

V
-i ;
4

-i. . Cit'i*



V.,

;
■ f'1

:r
3

;

order on 03.05.201$. Prima-facie, it appears that competent authority in the present case
----------

was DHO, Mardan and powers exercised by the D'G Health were beyond his mandate.
' — I

The element of political influence^ as alleged by the learned counsel for the appellant 

remained unsubstantiated.

•i',

-• f

05. Taking this opportunity, we would like,to remind the respondents about the issue 

of private practice, as alleged by the learned counsel for the appellant. Allegedly, prime

motive of private respondent no.4 to get her posted af Gujar Ghari was to do private

practice. We presume that rules did not allow such practice at official premises and when 

the officials concerned were also not qualified for the same. It is high time that 

respondents wW© take remedial steps to stop this practice in the larger interest of poor 

patients.

i

■;

06. Due to confusion about the authority competent to notify Posting/Transfer of the 

appellant^ as well as private respondent no.4, we are constrained to accept'the present 

service appeal by setting aside the impugned order date 09.11.2018, 22.01.2019 and 

03.05.2019. The respondents are directed to issue fresh Posting/Transfer orders of the

appellant/private respondent as per law and rules. Parties are left to bear their own costs.

File be consigned to the record room.

■ ■m

(AHMAD HASSAN) 
Member i

]
I

(MUHAMMAD HMAID MUGHAL) 
Member

Oater'T.... :ANNOUNCED N. 1

F' 04.11.2019
i' '

i-
i-.

9■;

<- ..
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telSTRICT HEALTH OFFICER 

;;iVlARDAN (Khyber Pakhtunkhwa)
Ph:# (09371 9230Q30 Fox: # (09371 9230283
Email: mardandhotiamail.

S jay- All coniuninicaiions should be 
addressed lo the Dislrici Health 
Officer Mardon and not to any 
official by name

■3
ri
N
!
tj ' com?I
l2a

•j
■•r OFFICE ORDER!:

The following posting / transferred of LHVs are hereby ordered with -immediate effect 

in the best p'ublicTihteresl:flh

S.No Name Transfer From Transfer Toij

MstfNaheed Begum BHU Gujar Garhi BHU Ba^i Banda5
'.i ■

IVIst.' Shamim Akhtar - CD Par Hoti under transfer 
toBHGChargulli

;I-
2. BHU Gujar Garhi

r:
M 3. Mst,. Ralieela IJaz BHU Gujar Garhi BHU Kodinaka
i .

Note: Arrival/Departure should be submitted to this office for record.
i

e-:
j XI.

I
i . District Health Officer 

Mardan
I

No. DM0 dated Mardan the 72’0't'9'!

Copy forwarded to the:
fv' ; i

1. District ColTi'ptrolier of Accounts Mardan.
2. Dephty'DITO Tehsil Mardan.
3. Divisional Monitoring Officer IMU Health, Mardan.
4. MO/lncharge BHU Gujar Garhi/ BHU Baju Banda / BHU Kodinaka/BHU Chargulli/ 

CD i'Tir Hoti'. '
5. DHIS Celk.DHO Office Mardan.
6. Accounts Section. DHO Office Mardan.

For information & necessary action.

i

t:
I

District Health Officer 
Mardan \

I
f

Ii
t ' v

\I\ ;
%
i : [

i
i

,4 ••
f
r' ;

5
I

1
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V- '*
TO.

THE DIRECTOR GENERAL HEAT TH KPK PFSHAWAP

Subject:Departmental Appeal against the transferorder No-16726-31, Dated; 

20/11/2019, which is issued by the DHO Mardan in violation of the judgment of 

the KPK Service Tribunal in acceptance of a Service Appeal NO-716 of 2019, filed 

against the transfer orders N0-9798-801/AE-VI, Dated:09/ii/20i8i and order 

N0-1459-64/DHO, Dated:22/oi/20i9 and order No-03/05/2019.

Respectfully Shewith;

The appellant submits as under;

1. That the appellant was serving in BHU GujarGharri as PHC technician 

and feeling aggrieved from the transfer orders mentioned above filed a 

service appeal which was accepted vide order Dated: 05/11/2019, and the 

above orders were cancelled and the concerned were directed to issue 

fresh orders to this effect.

2. That now the DHO Mardan in result of the acceptance of the

appeal issued another order No-16726-31, Dated: 20/11/2019,‘which is in 

violation of the judgment of the KPK Service Tribunal wherein the

appellant was granted the relief arid the above mentioned trailsfer orders 

were cancelled.

iservice

i

3. That the appellant prays before this office for the cancellation of the fresh 

order No-16726-31, Dated: 20/11/2019,and implementation of the 

judgment of the Service Tribunal in its true sense.

It is therefore most humbly prayed that keeping in view the relief of the 

appellant in result of the acceptance of the service appeal transfer orders of the 

appellant against the post of PHC Technician in BHU GujarGharri may kindly 

be issued.

Dated: 28/11/2019

Jr.
]Mst. Raheelaljaz 

PHC technician 
BHU GujarGharri

y
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v-
VAkALAtNAMA P

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

7

i/wfe __________________
Do hereby appoint and cfonstitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2018

CLIENT

ACC|PTED
NOOR MO^MMAD KHATTAK

moh'^mad Aif

Vlj
MIR ZAMAN
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamla Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141


