
Counsel, for the petitioner present. Mr. Kabirullah Khattak, 

Addl. AG alongwith Ajmal Khan, Assistant Secretary, Board of

April, 2022

Revenue for the respondents present.

2. Representative of the respondents has produced copy of 

notification No. Estt:l/PF/Rahinri Dad/12139-45, dated 19.04.2022, 

whereby sanction has been accorded to grant of leave encashnnent 

of LPR for a maximum period of 180 days in lump-sum in favour of 

the petitioner. Copy of notification placed on file.

In view of the above, the learned counsel for the petitioner3.

says that although the judgment of the Tribunal has . been 

implemerited yet there is apprehension that the respondents may 

create hurdles. Since, the judgement of the Tribunal has been 

implemented, therefore, this execution application is filed. The 

applicant is at liberty to take legal steps in case he is faced with 

any issue regarding implementation of the notification. Consign.

4. Pronounced in open court'in Peshawar and given under my 

hand and seai of the tribunal this 2Cf^ day of April, 2022.

%

(KALIM ARSHAD KHAN) 
Chairman



fi, .. GOVERNMENT OF KHYBER FAKKTUNKKWA 
BOARD OF REVENUE,

REVENUE ESTATE DEPARTMENT.
I.

Peshawar Dated the j *^]704/2022P] ||091-9213989 091-92142C’: J

NOTIFICATION.

No.Estt:I/PF/Rahim Dad/ ( 7-13^U ^WHEREAS. Mr. Rahim Dad Ex-Te:i<;’dar 

(BPS -16) shall stands retired from Government Service w.e.f 20.10.2014 (A.N) in 

pursuance of the judgment of Khyber Palditunkhwa Service Tribunal Peshawar dated 

10.06.2021.

2. AND WHEREAS, he has not availed L.P.R. at his credit and lump 

payment equal to 180-days is admissible to him.
sum

3. NOW THEREFORE, in pursuance of r<ule-20 of ihe Kiy/ber 

Pakhtunkhwa, Civil Servants, Revised Leave Rules, 1981 read wiui Finance Department. 

Khyber Pakhtunkhwa Notification No: SO (SR:IV)5-54/80-Vol-Il, dated 24.08.1983, 

sanction is hereby accorded to grant of leave encashment of L.P.R. for a maximum period 

of 180-days in lump-stim in favour of Mr. Raliim Dad Ex- Tehsildar (BPS - 16).

His date of birth is 10.04;i955.

V/ilh the approval of 
Competent AutlioriU'

No. & Date Even.

Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Commissioner Hazara Division, Abbottabad.
3. Deputy Commissioner, Abbottabad.
4. District Accounts officer, Abbottabad.
5. Official concerned.
6. Personal file.

(NOOR KHAN)
Assistant Secretary (Estt:) 

Board of Revenue

PC-1
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EP 422/18

Counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith M. Ajmal Khan,^Assistant 
Secretary for the respondents present.

14^'^ April, 2022

Learned AAG seeks short adjournment for- 

implementation of the judgment. Adjourned. The 

respondents are required to appear before the court in 

person alongwith proper implementation report on 

|D.0g2022 before S.B.

Chairman



♦
Counsel for the petitioner and Mr.. Muhammad Adeel 

Butt, Addl. 'AG aiongwith Asif Khan, Asstt.: for the, 

respondents present.

Representative of the respondents informed that the 

petition filed before the august Supreme Court of 

Pakistan has been dismissed. As per his information the 

judgment of this Tribunal has got finality. Let the 

respondents come up ’.with implementation report on 

10.02.2022 before the S.B.

22.12.2021

'L

Chaifmah

10.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

31.03.2022 for the same as before.

Reader
Junior to counsel for the petitioner present. None 

present for the respondents.

The respondents be ' summoned to attend the 

Tribunal, in person aiongwith implementation report for ' 

the date fixed. Case to up on 14.04.2022 before S.B. 

Original file may also'be requisitioned.

31"^ March, 2022

(KALIM ARSHAD KHAN) 

CHAIRMAN,
■ r
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EP 422/18.1 i
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Lawyers are on general strike today, therefore,08.11.2021;

counsel for the petitioner is not available. Mr. Kabirullah

Khattak, Addl. AG ^ alongwith Ajmal Khan, Assistant

Secretary for the respondents present.

Representative of the respondents has produced copy

of letter dated 05.ir.2021 addressed to the Advocate on

Record by Assistant! Registrar august Supreme Court of

Pakistan, Branch Registry Peshawar, the Hon'ble Chief

Justice of Pakistan has passed the order allowing transfer

of appeal and its fixation In next month. There is note in'

the said letter that fixation of the case will be subject to

availability of requisite Bench. As the respondents are

making efforts for getting the order of suspension of the

judgment of this Tribunal and if they succeed in their

pursuit, they may inform this Tribunal accordingly,

otherwise they are directed to come up with conditional

implementation of th^ judgment as directed in previous
f

order dated 30.09.2021. To come up on 22.12.2021

before S.B.
; -

;

I
I

!
!
!

■. 7
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02.09.2021 Nemo for the petitioner present. Mr. Muhammad Adeel Butt, 
Additionai Advocate General for respondents present.

Implementation report not submitted. Learned AAG sought 
time for submission of the same on the next date. Adjourned but 
as a last chance. To come up for further proceedings before the ' 
S.Bon30.O9.2O21.

(MIAN MUHAMMAD) 
MEMBER (E)

30.09.2021 Learned counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Reply submitted by the respondent-department is not 
convincing and seems to have been delaying tactics to dodge the 

court on lame excuse^.Neither the court nor learned counsel for 
the petitioner is satisfied with the said reply. It is evident that the 

Apex court has not suspended order of the Service Tribunal dated 

10.06.2021 and as such respondent department is bound to 

implement it provisionally subject to the outcome of their CPLA. 
In the meanwhile, learned AAG requested for adjournment to 

make further efforts to bring conclusive and final implementation 

report before the S.B on 08.11.2021.

V.

(MIAN'MUHAMM^) 
MEMBER (E)
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EP No. 422/2018

Counsel for the petitioner and Mr. Muhammad Adeel 

Addl. AG alongwith Muhammad Ajmal Khan,

Revenue for the

29.07.2021

Butt,

Assistant Secretary Board of

respondents present.

Learned AAG after getting instructions from the

departmental representative stated that due to 

technicality involved in implementation of the order dated 

10.06.2021, the matter was referred to the Scrutiny 

Committee of Law Department which advised that the 

matter should be referred to the Finance DepartmentI
I

Government of Khyber Pakhtunkhwa for guideiines to 

overcome the hardships in implementation of the order 

dated 10.06.2021. With the said submission, learned AAG 

has requested for a time of two months so that the
j

entire exercise could' be conveniently accomplished.
i

In view of the position discussed before, this
I

Execution Petition ! is adjourned to 30.09.2021 for 

submission of compliance report.

airman

■ .



The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 15.04.2021.

17.02.2021

Reader

15.04.2021 Due. to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

10.06.2021 for the same as before.

eader

10.06.2021 Counsel for the petitioner and Mr. Muhammad Adeel

Butt, Addl. AG alongwith Muhammad Haroon, Assistant

for the respondents present.

It is an undeniable fact that the penalty of dismissal

of the petitioner was converted into penalty of compulsory

retirement by the Tribunal. The phenomena of

compulsory retirement is embodied in the provision of

Section-13(a) of Khyber Pakhtunkhwa Civil Servants Act,

1973. Accordingly/a civil servant shall retire from service

on such date after he has completed twenty years of

service qualifying for pension or other retirement benefits

as the case the competent authority may, in public

interests direct.

According to LPC available on record, the date of

appointment of the petitioner is reflected as 30.04.1973

X .



' t '

into government service. Order of his compulsory 

retirement was issued on 22.10.2014. Keeping in view the

in between period of the said dates, the service of the 

petitioner at the time of retirement was more than 20 

The law does not entail any disadvantage for theyears.

pensionery and other retirement benefits simply because 

of the retirement being compulsory. It has been pointed

out at the bar that leave encashment of the petitioner and 

retirement benefits are still pending. As far as the leave 

encashment is concerned, the respondents are directed to 

the grant of' sanction for unequivocal payment of 

leave encashment through appropriate authority. As far 

as the retirement benefits are concerned, petitioner by 

virtue of Khyber Pakhtunkhwa Civil Servants Retirement 

Benefits Act, 2014, is entitled for the claim as a matter of 

right. Even if there |is any other benefit admissible under
I

the law after retirement in term of financial benefits, the 

petitioner is entitled to pursue the same through 

departmental authority under 

respondents are directed to process the case of petitioner 

for retirement benefits etc. in addition to issue sanction 

order for leave encashment. To come up for compliance 

report on 29.07.2021 before S.B.

ensure

Thedue course.

Chairman



%

documents, ^if. any, to .be produced on-the next date of 
hearing i.e 17.11.2020 before S.B. This Single Bench neither 

can review nor modify any of the order passed by the worth 

Chairman or a Member of this august Services Tribunal. The 

issue highlighted in the preceding para of this order has 

already been highlighted to in the order sheet of the instant 
file dated 30.04.2019 and 09.07.2019, decision and 

adjudication of application could be made only when the 

relevant statements are submitted. As regards the reference 

to the dictum of the Hon'ble Supreme Court of Pakistan as 

referred to earlier no copy of the book has been produc 

therefore, no opinion can be expressed in this regard'.

(M u h a m m a d TaTriBl-Khan^ 

Member (Judicial)

17.11.2020 ^ Counsel for the petitioner and Addl. AG for the 

respondents present.

Learned counsel for the petitioner requests for time to 

prepare and address arguments regarding remaining 

portion of pension benefits.
Adjourned to 05.01.2021 before S.B. A

Chaitman

05.01.2021 . Counsel for the petitioner and Addl. AG alongwith 

Muhammad Haroon, Asstt. 
present.

for the respondents

Learned counsel requests for adjournment due to his 

engagement before different courts today. Adjourned to 

17.02.2021-before S.B.

Chairman

.ii-.'l'.. - V
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Rahim Dad 
25.09.2020 Counsel for the petitioner is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is ' 

also present. Arguments already heard. Petitioner Is seeking f 

release of pensionary benefits and implementation of order 

dated 04.03.2016 and 03.03.2017. The case of petitioner 

with respect to finalization of his pension cannot be dealt '' 

with otherwise except in accordance with law and in this 

regard application for the release of pension and attached 

benefits is submitted and respondent No. 3 is bound to , 

process his case and finalize his pension on getting 

retirement from active service. Any hindrance in this regard 

is in contravention of the dictum and principle laid down in 

PLD 2017 Supreme Court 20. Appellant is seeking the 

release of his pension and pensionary benefits.

Conversely, in their reply respondents have submitted 

that according to the report of Deputy Commissioner 

Abbottabad appellant was absent from duty with effect from 

02.07.2013 to 22.10.2014 therefore, it was contended that 

in the light of Revised Leave Rules, 1981, he is not entitled 

for encashment of Rs., 283200/- vide notification dated 

06.12.2017 therefore, it was submitted that the application ■ 

for payment of remaining pension of Rs. 988226/- in view of 

order sheet dated 09.07.2019 passed by this Hon'ble 

Tribunal in Execution Petition in hand may be rejected.

What was the entitlement of the petitioner to the 

pension and other allied benefits when his penalty of 

dismissal from service was converted into compulsory 

retirement, how much amount he has received so far 

towards his pension and allied benefits and how much of his 

pension and other benefits remain to be paid has to be 

looked into in the light of relevant record to be produced by 

the petitioner and respondent-department for perusal and 

appropriate orders therefore, both the parities are directed 

to render assistance on the issue as to whether any claim of
payment of pension still rem^^^^^^^ 

dissatisfied and whether his whole claim with regard^to 

stands satisfied and he has no right in this regard. They are 

to prepare a comparative statement supported by

2.

3.

petitioner toward the



Counsel for the appellant is present. Mr. Kabirullah 

Khattak, Additional AG alongwith representative of the 

department Mr. Attaullah, Assistant Secretary for the 

respondents are present. Arguments heardeTo^ome up 

for order on 20.08.2020 before ,S.

20.07.2020

((■

(MUHAMMA-B-dAMAL KHA 
MEMBER

.20.08.2020 None for the petitioner present. Addl: AG alongwith 

Mr. Mukhtiar Ali, Assistant Secretary for respondents 

present.

Since the instant execution was heard by the Learned 

Member Judicial and fixed for order^ %erefore, the same be 

placed before the Learned Member Judicial as per order sheet 

recorded on 20.07.2020.

Adjourned to 25.09.2020 before S.B.

V
(Mian Muhamiw 

Member(E)
1)
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ist ;

Additional AG alongwith : :Mr: :f; ^;

Muhammad Arif, Superintendent for the respondents present,

Mr. Kabirullah Khattak,11.02.2020

Learned counsel for the petitioner is stated to have appeared in the^^^;

early hours. Representative of the department submitted reply of 

the application dated 17.09.2019. To come up for further 

proceedings on 18.03.2020 before S.B.

.
j;;

■?. .

I

(MUHAMMAD AMIN^KHAN KUNDI) 
MEMBER

Counsel for the petitioner present. Hr. Kabirullah 

Khattak learned Addl. AG a!ong\A/ith Mukhtiar Assistant 

Secretary for the respondents present. Counsel for the 

seeks adjournment Adjourned. To come up for 

further proceedings/arguments on 27.04.2020 before S.B.

18.03.2020

(Hussain Shah) 
Member

■ V-

■■■■.- :

•i

■ .. ■

•■•ViV
Due to COVID19, the case is adjourned to 20.07.2020 for 

the same as before.

27.04.2020
3 V:

. A

V.

Reader

V ' . -''r.

•I;
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Rahim Dad

Counsel for the petitioner and Addl. AG alongwith 

""Muhammad Arif, Superintendent for the respondents present.
.10.11.2019

The representative of respondents has produced copy of 
.letter dated 24.10.2019 whereby the Deputy Commissioner 

', Abbottabad has been requested to work-out arrears pertaining 

■ . to the applicant and to forward the same for submission before
the Tribunal. He states that a reminder also followed the letter, 
however, reply is still awaited. A request for adjournment is, 

therefore, made.

Adjourned to 23.12.2019 on which date the respondents 

shall positively come up with implementation report.

Counsel for the petitioner pr^fe^ifF’^dT: AG

alongwith Mr. M. Arif, Supdt alongwith Mr. Muhammad

Gul Zeb, Assistant for respondents present. Learned

AAG produced a copy of letter dated 12.12.2019

containing response of the Deputy Commissioner,

Abbottabad in pursuance to letter of the respondents

dated 24.10.2019. Respondents are directed to submit

a concise statement in view of the aforementioned facts
MU

in order to proceed further/ Adjourned. To come up for 

further proceedings on 11.02.2020 before S.B.

23.12.2019

Member



26.08.2019 Nemo for petitioner. Addl. AG alongwith Muhammad 

Arif, Superintendent for the respondents present.

Due to general strike on the call.of K.P Bar Council, 

learned counsel for the appellant is not in attendance. 

Adjourned to 23.09.2019 for further proceedings before 1
S.B.

23.09.2019 Nemo for the petitioner. Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Muhammad Arif, Superintendent for the respondents 

present.

Due to general strike of Bar instant matter is adjourned to 

17.10.2019 before S.B.

CHAIRMAN

- , 17.10.2019 Counsel for the petitioner and Addl. AG alongwith 

Muhammad Arif, Superintendent for the respondents 

present.

Learned counsel for petitioner has provided a copy of' 

application addressed to respondent No. 1 and received 

by his office on 19.09.2019. The application has been 

made in pursuance to order of this Tribunal dated 

09.07.2019. A copy of the application has been handed 

over to the representative of respondents who shall. 

apprise the Tribunal regarding the decision made on the 

application on next date of hearing.

c\Adjourned to 19.11.2019 before S.B.

ChairirlaTT '
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11.06.2019 Counsel for the petitioner and Addl: AG alongwith Mr.

Javed Khan, Assistant for respondents present. As per order

sheet dated 30.04.2019, learned counsel for the petitioner

submitted application as asked for in the aforementioned order

sheet and the same is placed on record. A copy of the same was

handed over to the learned AAG. Respondents are directed to 
\

submit comments on the application referred to above within a 

period of fifteen days. Adjourned. Case to come up further 

proceedings on 09.07.2019 before S.B.

(Ahrfead Hassan) 

Member

^ Counsel for the petitioner and Addl: AG alongwith, 
Mr. Muhammad Arif, Supdt for respondents present.

09.07.2019

Learned counsel for the petitioner when confronted 

with the contents of application dated 13.05.2019 in ju5Jt-a-
I

position to thel order dated 30.04.2019, requested for 

further time to submit a fresh application containing actual
i

calculation of remaining claim of the petitioner against the 

respondents. ' '

May do SO on or before 26.08.2019,

Adjourned.

Chairmarr



Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Addl: AG alongwith M/S Zaki Ullah, Senior Auditor, 

Sohail Akhtar, Assistant and Javed Khan, Assistant for 

respondents present.

01.04.2019

Representative of the respondents submitted 

implementation report through which dismissal order of the 

petitioner was modified/converted into compulsory retirement

J

' i

\

instead of dismissal from service vide order dated 08.06.2016 

and the same is placed on record. A copy of the said report was 

also handed over to the learned counsel for the petitioner. 

Adjourned to 30.04.2019 for further proceedings before S.B.

I
'j

(AHMAD HASSAN) 
MEMBER

30.04.2019 Counsel for the appellant and Mr. Usman Ghani District 

Attorney alongwith M/S Muhammad Arif, Superintendent and 

Muhammad Sohail, Assistant for the respondents present.

Learned District Attorney referred to notification dated 

08.06.2016 whereby, in pursuance to the judgment of this Tribunal, 

the dismissal of appellant was converted into compulsory retirement 

w.e.f. 20.10.2014. He also referred to a payment voucher dated 

18.12.2017, whereby, the petitioner was paid an amount of Rs. 

887510/' towards the pension emoluments of petitioner.

Learned counsel for the petitioner states that the entitlement 

of petitioner in respect of his pension benefits is much higher than the 

amount he has already been paid, that too, during the proceedings of 

implementation of judgment.

The petitioner is required to submit an application on the next 

date wherein actual calculation of his remaining claim against the 

respondents shall be specifically worked out.

Adjourned to 11.06.2019 before S.B.

k. Chairm^r
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FORM OF ORDER SHEET

422/2018Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3r'. ^

1

■>

4.12.2018{ ■ The Execution Petition of Mr. Rahim Dad submitted to-day by 

Mr. Aman Ullah Khan Marwat Advocate may be entered in the relevant 

Register and put up to the Court for proper order please.

■I 1
■i

r
i r

1
2- This Execution; Petition be put up before S. Bench on

CHAIRMAN

Nemo for petitioner. Notices be issued to the 

petitioner as well' as respondents for submission of 

implementation report on 11.03.2019 before S.B.

09.01.2019

V.

/
Chain

;

t/

Petitioner absent. Fresh notice be issued to the 

titioner. Respondents be also put to notice with the direction 

furnish implementation report on 1^.04.2019 before S.B

11 03.20U

pe

to

•? 4

-V'

i. i-9



BEFORE THE LEARNED SERVICE TRIBUNAL KPK
PESHAWAR

72018COC Petition No.

PetitionerRahim Dad

VERSUS

RespondentsSMBR & others

I N D EX
PagesAnnexDescription of Documents

Contempt of Court Petition
S.No

1-41.
5Affidavit2.

6-17Copy of appeal, order dated 

04.03.2016 and order dated

A3.

03.03.2017
lB-19Copy of Writ Petition No. 3734- 

P/2017, COC No. 544-P/2017 

and order dated 13.09,2018

B4.

20Wakalat Nama5.

Petitioner
Through

Dated: 03.12.2018
Aman Ullah Marwat
Advocate, Peshawar

-



BEFORE THE LEARNED SERVICE TRIBUNAL KPK
PESHAWAR

/2018COC Petition No.

Rahim Dad S/o Lias Khan R/o Toppi Tehsil and 

District Kohat.

Petitioner

VERSUS

1. Senior Member Board of Revenue, KPK 

Peshawar.
2. Accountant General (AG KPK) AG Office Fort 

Road Peshawar Cantt
3. Secretary Finance, Government of KPK, Civil 

Secretariat Peshawar.
4. Zafar Iqbal Senior Member Board of Revenue, 

KPK Peshawar.
Respondents

PETITIONER FOR IMPLEMENTATION OF

THE ORDER DATED 04.03.2016 AND

03.03.2017 WITH THE DIRECTION TO THE

RESPONDENTS TO RELEASE PENSIONARY

BENEFITS AND TO PROCEED THE

RESPONDENTS FOR NONCOMPLIANCE OF

THE ABOVE MENTIONED ORDERS.



%

Respectfully Sheweth:

l.That the Petitioner filed a Writ Petition No. 3734- 

P/2017 for release of salaries after decision dated 

04.03.2016 passed by Hon’ble Service Tribunal in 

service appeal No. 80/2015 and order dated passed 

in execution petition dated 03.03.2017. (Copy of 

appeal, order dated 04.03.2016 and order dated 

03.03.2017 are attached as annexure A)

2. That the Petitioner filed writ petition No. 3734- 

P/2017 for release of pensioner benefits, which was 

converted in to COG Petition bearing No, 544-

P/2017, during the pendency of COC Petition 

partially pensionaiy benefit were paid and 

petitioner was directed to approach this Honhle

Tribunal for implementation and for release of 

pensionary benefits against the Respondents, hence 

this COC Petition is being filed. (Copy of Writ 

Petition No. 3734-P/2017, COC No. 544-P/2017 

and order dated 13.09.2018 are attached as 

annexure B)

3. That the Petitioner seeks release of pensionaiy

benefits and implementation of the orders dated

04.03.2016 and 03.03,2017 inter alia on the

following grounds;-



GROUNDS:

A. That it is fundamental right of every citizen 

guaranteed by the Constitution to be dealt strictly in 

accordance with law, the Respondents are bound 

under the law to deal the Petitioner according to law 

and should not create any hindrance in finalization 

of his pension, therefore, such action of 

Respondents is illegal , without such action of 

, Respondents is illegal, without jurisdiction 85 

without lawful authority.

B, That once Application is submitted by the 

Respondent No 3 he is bound to process his case 

and finalize his pension after retirement. Such 

action of Respondents amount to violation of 

directions contained in PLD 2017 SC Page 35 and 

exposes to the contempt of court proceeding.

C.That it is settled principle of law that everyone is 

entitled to equal protection of law as the Petitioner 

has served the departmental for sufficient length of 

time the Respondents are bound under the pension 

rules to release him in time and not to create on 

necessary hurdles such action of Respondents are 

illegal without lawful authority.

D.That the Petitioner knocked the doors of 

Respondents as well as the Court but after clear cut 

direction given by Service Tribunals but his case



A

was not finalized by the Respondents. Such inaction 

on the part of Respondents is not permitted by any 

cannon of law.

E. That the Petitioner seeks leave of this HonlDle Court 

to raise any other grounds at the time of hearing, 

with the kind permission of this Hon'ble Court.

It is therefore, respectfully prayed that 

keeping in view directions contained in PLD 

2007 SC 35 and order dated 03.03.2017 passed 

by this Hon’ble Tribunal to avoid unnecessary 

delay in finalization of pension process, this 

Hon’ble Court is pleased to direct the 

Respondents to release the pensionary benefits 

to the Petitioner forthwith and Respondent No 3 

and those who were responsible may please be 

proceeded criminally in the light of directions 

issues by the Supreme of Pakistan in the 

Judgment reported in PLD 2007 SC 35.

Any other writ / order / direction deemed 

proper and just in the circumstances of the case, 

be also issues / ordered/ given.

Petitioner
Through

Dated: 29.11.2018

Amar^llah Marwat
Advocate, Peshawar



BEFORE THE LEARNED SERVICE TRIBUNAL KPK
PESHAWAR

COC Petition No. /2018

Rahim Dad ... Petitioner

VERSUS

SMBR & others Respondents

AFFIDAVIT

I, Rahim Dad S/o Lias Khan R/o Toppi Tehsil and 

District Kohat/do hereby'solemnly affirm and declare 

oath that the contents of the .accompanying COC Petition 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this HonT3le Court.

on

A
^:y^^p o N E N T

i O. j

HV.

V.
r. .
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prcceedings

Order or 
Mcigistrate

other proceedings with signature of Judge/orsX
No . -•Zi'..

Kp-
!!V-.K /i

^i/fVv:r. \,
.1. 2 J)

.before TI-IEi<PK SERVTCB TRIRT JNA r. PESHAWAR

•Appeal No. 80/2015

Rahim Dad Versus Government ol'ICPK through Chief 
Secretary, Peshawar etc. .

JUDGMENT '
r •.
i

04.03.2016 PIR BAKHSH SHAH. MRMRP.R.. f-Appellant with

counsel (Mr. Khushdil Khan Advocate) and Government 

Pleader (Ziaullah) with Mukhtiar Ali, Supdt.

I •
i

I for the;

respondents present.

■y At the relevant time, the appellant was employee of 

: ihc Revenue Department holding the post of'fehsildar (BS- 

; i6). He was dismissed from service vide■ impugned order 

dated 22.I0.z014 on the ground of absence from duty. His 

departmental appea-l was also rejected vide order dated 

07.01.2015, hence this appeal under Section 4 of the Khybcr 

Pakhlunkhwa Service Tribunal Act, 1974.

>-

Arguments heard and record perused. \.D .

i

I
4. Ihe learned counsel tor the appellant submitted that !

1

vide order dated 02.7:201T the appellant was transferred ; 

from the post of Tehsildar, Abbottabad to Tehs'Eiar, Htiripur 

v.'lrich oi'dci- was

I i
i

very soon followed by another transfer



. 2
,.*

■rv,\

order dated 12.07.2013 of the appellant to Dassii Koliistan.D
.^7-V/ •

d'hat the same was unlawful and premature, compelling the
'■/

appellant to knock at tlie doors of the Hoirble Peshawar!
i

High Court, Abbottabad Bench in which petition a stay:

I

order was also granted in favour of the appellant. It wasi

( I

further submitted that transfer of the appellant was based on\ i

malalldc ol' the then SMBR who was not obliged by the

appellant in a wrong mutalion of his relative at Abbottabad.
} i

It was further stated that charge sheet and statement, of 1
i

allc2;ations dated 26.09.2013 was issued at the office address,

of Deputy Commissioner, Dassu and a formal enquiry was 

directed to be conducted by Deputy Commissioner, ij

i

Bataaj-am. In his appeal, the appellant has denied that he was ;

served with any notice and that the enquiry, if any, was also
!

conducted at his back. The learned counsel for the appellant
!stressed that the appellant has served the department almost 

for 40 years and it was also stated before the Tribunal, that he

has attained his age of superannuation in the year, 2015 but t„
i;

it is evident that extremely harsh penalty was imposed on 

him without giving him opportunity of hearing. He 

requested that the impugned oixlcrs may be set aside and an 

appropriate relief may be granted to him.
t
;
r

These arguments were resisted by the learned G.P on 

the grounds that all coda! formalities were fulfilled and that 

the appellant was absent, therefore, he \yas righit)

a.1

;as

^ *
dismissed from service. (.i

I
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t

6. {

'Wc have heard pro &-conlra arguments and have■/

j:)erL!Scd the record.

7. It was found on record that from the post of 

Tehsildar, Abbottabad, appellant was transferred to l-laripur 

vide or:lcr dated 02.7.2013 followed by another transfer 

order dated 12.07.2013, by way of which he was transferred
i

4

I

to Dassu District Kohistan. It has been admitted by the 

respondent department in its reply that the said order
I

j challenged by the appellant before the honourable High' 

Court in which a stay order was also, issued in favotir of the

was

o:
V-.

I

•C
dr:

appellant. Charge against the appellant is that pursuant to his

transfcir, he faxed charge assumption rej)ort to his sciiior bti(
: / !

r
per i-cport oDD.C Koliistan, he did not physically reach on i ■

i the station. Such report of the D.C Kohistan is not available
;

I
n-cn record but still important aspect of the matter is that I

^jested ;;

while having-a stay, order in his favour, appellant could not 

be compelled to report at Dassu, Kohistan. From perusal of
s

^3
t-;■

i• ;.rvva; the record, it vvas also found that Writ Petition of the .'
i ttyp.i\v;/r

appellant was dismissed for gvant of jurisdiction by thei: I

Hon’ble Peshawar High Court, Abbottabad IBcnch vide

order dated 1,1.2.2014 but prior to th.at the appellant had

been charge sheeted on 10.09.2013. The allegation of the

• ! is that the entire proceedings arc tainted with r; appe nn.i
t,

rna.lalidc and based on revenge stated above. i-Ic also denicc!

to have becii associated with aity cnquii'-r proceedings oy that

; i '‘I
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lie was properly served with 

that the appellant has rendered 40 

iuilhcr that ho has-attained his

f ■ !
any notice. It wa.s not denied

0
years of his service andf i

r oi'superannuation in 2015ft ;/

Stated, at the bar. In the stated facts 

case, [jic Tribunal, is

and circumstances of 

cJ'the considered view that even ifr '
i' .1

n he remained absent
by the department, tlic’ as

-
!

imposed on him is too harsh. Hence5
> vve

...I

Irom service 

!ilt£LlTs compulsory retirement 

Tl'^c inipugned order

the above terms, j

»TJBiaun

arc inclined to i212lihy the penalty of dismissal

vide order dated 22.10.2014 i

to re cficclive from the said
p ' "—

read accordingly. This appeal i.s decided i
oe

in>

I I aU'ies ai'e Je,h to bear their own costs. File be consigned to
the i-ecoi’d.

■

I/2

91-I * j Sd
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I^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^

:

/20,15

£

I'laliiin Dad, 
i'-x-Tehsildar.
] .'assu District KohisUm .Appellant

Versus u.

P.fThe Go\1. of Khyber Pakhtunkhwa, 
through Chief Secretary,
Civil Secretariat, Peshawar.

j-

:0

The Senior Mc'-mber Board of Revenue, 
Govt, ol Kli,ybf;j- Pakhtunkhwa,
Board of Revenue, Revenue and 
Estate Department, Peshawar. tV:

The SeoTetary,
Govt, o:: Khyber Pakhtunkhwa, 
Board of Revenue, Revenue and 
Estate Department, Peshawar.... Respondents.

i
]

SERVICE APPEAL /UNDER SECTION 4' /
PAiOITUNIOIWA SERVICE TRIBUNALS ACT,

IMPUGNED ORDER DATED 22.10.2014 PASSED BY RESPONDENT

OF THE KHYBER 

1974 AGAINST THE

;■ r., ■,

: V

N0.2 THEREBY APPEELANT WAS DISMISSED FROM SERVICE 

WITH IMMEDIATE EFFECT AGAINST WHICH HE FILED 

DEPARTMENTAL APPEAL ON 13.11.2014 BEFORE RESPONDENT

NO.l UNDER THE REGISTERED POST WHICH WAS REJECTED AND 

THE COPY OF WHICH WAS COMMUNICATED ON 07.01.2015 VIDE 

NO.ESTTT/l’F/RAHIM DAD/543,

Respectfully Sheweth,

Fo/ts giving r;-.se to the present appeal are as under:-

That appellant was the employee of Revenue department holding the post 

of Tehsiidar (BPS-16) at the time of passing the impugned order of his 

dismissal from service. By an office order dated 02.07.2013 (Annex: A), 
^ he was transferred from Tehsiidar Abbottabad to Tehsiidar Haripur but 
) v'lthin a sho.rt span of time then he was transferred and posted as Tehsiidar

A.
\

atttsted

id
Khybi-i; ;■ 1 , 

Scivic'
./.'iV/:]

X-: .
A.
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' r Dassu dated 12.07.2013 (Annex: B) without legal justification. The said 

subsequent transfer order was being made in violation of law, rules and 

policy based on malafide with ulterior motives therefore he challenged the 

same before Peshawar High Court, Abbottabad Bench in Writ Petition 

NO.555-A/2013 which was. later on dismissed on the question of 

jurisdiction on 11.02.2014 (Annex: C).

i

B. That by notification dated 10.09.2013 (Annex: D), appellant was placed 

under suspension with immediate effect by the order of Respondent No.3 

and meanwhile Deputy Commissioner Batagram was appointed as Inquiry 

Officer vide letter dated 26.09.2013 and Charge Sheet witli statement of 

allegations dated 10.09.2013 (Annex: E) addressed to Deputy 

Commissioner Kohistan therein he was charged for alleged absence 

thereto he submitted reply but same was remained unattended (Annex; F).
L- •

c. That without conducting any inquiry by the Inquiry Officer, the 

Respondent No.2 acted in arbitrary manner and passed the impugned order 

dated 20.10.2014 (Annex: G) thereby imposed major penalty of dismissal 

from service upon appellant with immediate effect.

f:' ->1

i.I-'"

D. That the appellant filed department appeal on 13.11.2014 (Annex: H) 

before the Pvcspondent No.l under Section 22 of Khyber Pakhtunkhwa 

Civil Servants Act, 1973 read with rule 3 of Khyber Pakhtunkhwa Civil 

Sen'ants (Appeal) Rules, 1986 against the impugned penalty of dismissal 

under registered post which was rejected and the copy of which was sent 

to cppellant on 07.01.2015 vide No.Estt:I/PF/Rahim Dad/543 (Annex: I).

i-: •

Hence the present appeal is submitted on the following amongst other 

grourids:-

Grounds:

That the appellant has never remained absent from duty and the allegations of 

absence is baseless and wrong tainted with malafide intention as wlien he was\ 

Tebsildar at Abbottabad, the Respondent No.2 (Mr. Waqar Ayoub) pressurized 

him to attest a falvc mutation of one of his close relative which he refused politely 

- CiJ being an illegal act on account of which he was annoyed and immediately transfer

A.

.1

/

w-/r6V_/

h-
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-; :.f" 3V. i

to district Kohistan 

fiom dJity was made

service In arbitrary manner which is 

to be set aside.

^ts a punishment. Then a false
of alleged absence 

was dismissed from
nol suslainabie under u.c law a«d ruies, Jiable

case
result of which heout against him at the f

B. That the Respondent No.2/3
has failed to follow the

mandatoiy procedure as 

Government Servants 

in deviation of provisions of 

was dismissed fiom 
impugned order which is illegal, i

ofthe provisions ofthe said rules.

me.atione'J .ui rule 9 of the 

(EMciency and Discipline) Rules, 

the referred rule

I^hyber PaJdiiunkhv/a. 

2011 and acted i
and resultantly appellant

service with 

incompetent and
immediate effect by the i
unlawful being violative

C. That neither any notice 

was published i 
the rules 

and i

I-
was served upon appellant under reni 

m any two leading Newspapers which 

subject which shows the malalide 

intentionally passed the i

egistered post nor noticei

are the basic requirements ofon
on the part of Respondent No.2/3

■ u- impugned order in clandestine
Pnve him of his right of defenc

lawf;,d authority and

manner in order to 

impugned order is illegal, without 

inoperative against the rights of

e- Thus the i 
of no legal effect and i

appellant.

D. That 

intimation
inquiiy has been carriedno

by the Inquiry Officerout
regarding which no

‘^bout the time and place and thus if
be, the same has done at the

was communicated to 
anv proceeding whatever

back of appellant.

E. ; •That in paragngh 4 of the impugned order the Re. n

case of , alleged proceeding

No.2 candidly 

statementf

carried o;it in rhe was

nor

F. That no opporturhy of personal hearing was given to him i
inspite of appellant’s

statement of allegations thus tlieRespondent No.2 cicted in arbitrary 

condemned unheaid
' ^ ~l h' n.ianner and ji-assed the iback of him and

r-' d 't' it
' .lawful

impugned order at the
/■

a'.'■)

A

f-

n-'-
5
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G. HiJi iiic Respondent No.2/3 has awarded o
semce to appellant which is not .-- 
absence which is harsh, unfair and aiso in

extreme penalty of dismissal fiom 

alleged charges of
violation of ruJe 9 of the Rules, 2011.

conimensiirate with the

H.

Conslttuhon, 1973 as neither appellant 
rules

& 3 OA of the
was treated in accordance with law andon subject

right to fair trial which i
Rindamental nghts of appellant 
Constitution, 1973. Thus i

- IS one of the 
guaranteed under Chapter I of Part II of the

-- impugned order is not 
violation of fhndamental rights of appellant. '
m such circumstances the i

sustainable being passed in

I That Respondent No. 1 h 

the departmental 

justification and

as not acted in

cogent reasons which 'r 
sulyect and v able to be set aside.

without legal 
■S not warranted by law and rules on

s.

h“®bly prayed that on acceptance of this 
. .^?ugned orders dated 20d0.2014 (dismissal from service) and 

^ -itmental appeal) may kindly ,,e set aside and appellant 
into service with all back benefits.

service appeal, the 

’'7.01.2015 (rejection of 

may graciously be reinstated

Any other relief as deemed 

specifically as.ked for,
appropriate in the ci 

may also be granted to appellant.
circumstances of case not

i-

. --:•••
h

Khush iw Khan, 
Advocate,

Dated: ^ 01/20.15

1 1

Date of Fro5cr;lT.\iCi: —
, .-.1 /6r^

Copyi:;3 Tne-v
Urgenr-------
Total------
Name c-:' C.
Date of-Ccc-;
Dsrto ai'D^dUvci-y ofCrr,-- —

r
Klv/: rS"'

o-Tesh '* r

./>

,T .y:n:Cy:r42.-
- - ' “ V P 
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Counsel for the petitioner and M/S Mukhtiar Ali, 

Siipdt. and Zakiullah, Senior Auditor alongwilh Addl. AG 

tor the respondents present. Arguipents qn exeeutipn 

petition heard and record perused.

03,03.2017

On the strength ot'the judgment ofthi^? 'rribunai 

the penally awarded to the petitioner in the shape of 

dismissal from service was converted into eompulsory 

rcLirement w.c.f. 22.10.2014. In pursuance of the Judgment 

oi' rOs 'rribunai notincation dated 08.06.2016 was also 

issued I'!)' the Senior Member Board oTRevenue.

;
1

s

According to the stance of the pelilipner no one 

i.s accepting his application for processing his ..ease ,|br 

Ilnancia! bcncllls accruable- to him on ihc:..strength - :Of the 

judgment, of this 'fribunai and the said notilication of 

retirement.

A .

A-*-

. ;

f

; it is directed that ‘•he petitioner shall subnait such 

application to respondent No 3 (SMBR) who shall process 

according to lav-', 'fhe execution petition is 

di:;poscd of accordingly. File be consigned to the record 

room.

the same
;

r

i

t!

ANNOUNCBD
0-103.2017

Dnte of r

Number or Wer

Cr.;-'__

lirgort------------

To?o-_

V < .

------
be- -c

■

..- A-
__D4.:zLX=12^.
g ^ - y X w o

l>ot? of wjr-oN:'

Date ofDciiyery cf CZ"--

•1. :

7
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V./-/ ~j.gETi;L'E KHYBER PAKHTTTTvtWi^ ' j •■-■

A SERVICE TRIBTTNAT.\J

PESHAWAR. 1 •

Kh:v-7^^:r Prr-,*-’:-‘':-:r;?^vva

f^^esuMc^ ryp •
!

\\b_k_
/ -— I

Rahim Dad..Khan S/o Lais Khan R/o Tappi, Tehsil and District 

Kohat

S3i::£c<ii‘

(Applicai^A|)P5|^ "^1'//<L

VERSUS
I«r«.i<S rix%

g/' -IC1 - Government of Khyber Pakhtnnkhwa 

Secretaiy, Peshawar.

2. Accourit:mt General Khyber Pakhtunkhwa, Fort Road, 

■ Peshav:/a:r.

3. Senior

throu Chief

i-VR

:K‘Member Board of Revenue, KPK, 

........ (Respondents)

i.A-
lA;

1;:

? Peshawar

APPLICATION U/S 7. (2) (Dl FOP 

EXECUTING
i:d.

•n.

THE ORDER/
JUDGMENT DATED 04/03/2016 

BY THIS HON’BLE

!• h:

DELIVERED

TRIBUNAL i
!■

Respec tfulh,- Shewet h:

That the applicant/ appellant was serving as

Tehsildar in the Revenue Department, Abbottabad
f

however 02/07/2013 the applicanton was

transferred to Haripur.
attf?̂STEx)

)

f
c.

-h

-i).



. *
% 0

■ 2. That soon this order followed by another order

applicant was 

transferred to Dassu, Kohistan for no lawful reason.

was

dated 12/07/2013 whereby the

, 3. That this order was challenged by the applicant 

:he Peshawai' High Coui-t 

Abbottaoad Bench, where the impugned order was

before Peshawar)

suspended for some time, however the applicant

WHis soon dismissed from service on 22/10/2014 for i..

the alleged absence from duty.

•4. That applicant challenged this order in this honlole

Tribunal through appeal No. 80/2015 which 

accepted on 04/03/2016' to the extent that the 

dismissal order

was

r

was modified into compulsory 

retiT-ement. (Copy of the order is attached).

-1

i-

That the applicant'produced copy of the order to the

Revenue Department on which Notification No, 

16223

D.

dated 08/06/2016 issued forwas
( .
i

compliance of the order/ judgment of this hon’ble 

Tribunal dated 04/03/2016,

:

and as such the 

applicant stood compulsorily retired since the saidATTESTED
1/
/./

'''' ONy-nM: ;r.
K.i'ybchP4o;r;i- kliwa

. Ecshabva/-
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i-h
20/10/2014. (Copy of the notification is/

daite k.//:
/ attached).

i

aW:m
ii

applicant now wants that the orders of this

Tribunal dated 04/03/2016 may

directing the 

salary and

That :.he 

honT)le

complied with for all purposes 

respcndeixts to pay all pension expenses

her emoluments admissible under the rules

;1 6.IU be

V'

I
5

C' r.

prayed that the order datedIt is, therefore 

04/03/2016 may b&:L complied-wdth/executed and

be directed to give all arrears

3

the respondents may

including pension, salary and other emoluments V,

-I.-.

admissible under the rules.

Applicant/Appellant

Through
0

CXe^V
Muhibullah Tarichvi
Advocate High Court,Dated: 29/11/2016

Peshawar.
Cell No. 0345-3434235

\Rallim Dad Khan 
Ex-Tehsildar, Haripur

-----------------

3c:i

I
; D>-

•3-

. c ■?

___

.«ir>

-'V X
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iN THE PESHA WAR HIGH COURT. PFSHj

niDiriAI. DEPARTMENT.

JUDGMENT

COC No. 544-P/2017 in W.P. No. 3734-P/2017.
Date of hearing 13.09.2018.

Rahim^Dad versus Government of Khyber Pakhtunkhwa 
through Chief Secretary, Civil Secretariat, Peshawar and

others.
Petitioner by Mr. Aman UHah Marwat, advocate.
State by Mr. Mr. Rab Nawaz, AAG. s.

WAQAR AHMAD SETH Cli- Petitioner through the instant 
Constitution petition filed under Article 199 of the Constitution of 
Islamic Republic of Pakistan, 1973, prayed that;-

"Keeping in view directions contained in PLD 2007 SC 35 

to avoid unnecessary delay in finalization of pension 

process, this Honourable Court is pleased to direct the 

respondents to release the pensionary benefits to the 

petitioner forthwith and respondent No. 3 and those who 

were responsible may please be proceeded criminally in 

the light of directions issued by the Supreme Court Of 
Pakistan in the judgment reported in PLD 2007 SC 35.
Any other writ/order/direction deemed proper and just in 

the circumstances of the case, be also 

issued/ordered/given."
2. In essence the grievance of the petitioner are that he was 

employee of Revenue Department holding the post of Tehsildar BPS- 
16 and transferred from Abbottabad to Haripur vide order dated 

02.07.2013. subsequently again transferred from Haripur to Dassu 

Kohistan vide order dated 12.0.2013. Petitioner challenged his 

transfer order before august Peshawar High Court Abbottabad Bench, 
wherein status quo was issued, while in due course of process writ 

petition was dismissed.
3. Latter on respondent No. 3 on the ground of absence marked 

the petitioner as absent and dismissed him vide order dated
/

(OB). Mr. Jjslict Waqir Ahmad Sath, Hon'bla Senior Puisne Judge and Justice Musarrst Hilali, HJ. 
Aamir Bashir Awan, Court Secretary.

,D

2 5 OCT 2018

-U*.
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22.10.2014. The dismissal order was challenged through appeal, 
which was also dismissed vide order dated 07.01.2015.

Petitioner impugned order dated 07.01.2015 before Service 

Tribunal which was allowed and order of dismissal was modified and
4.

dismissal was converted into compulsory retirement since 

08.06.2016. Petitioner approached the respondent No. 3 for the 

release of his pension but was delayed. Thus, consequently execution 

petition for the implementation of the order passed by the Service 

Tribunal was filed before the competent authority which 

disposed of but the respondent No. 3 still making hurdles in way of 
release pensionary benefits to the petitioner, hence the instant 

contempt petition.
During the course of arguments learned AAG referred 

comments available on the file and states that in the case pension 

payment authority amounting to Rs. 8,87,510 has already been issued 

to Deputy Commissioner, Abbottabad through District Accounts 

Officer, Abbottabad. in respect of Mr. Rahim Dad/petitioner. Besides 

it, petitioner may approach the Service Tribunal, Peshawar for 
redressa! of his agonies if any. Even otherwise, the power of 
implementation of orders with the Service Tribunal Khyber 
Pakhtunkhwa, and the judgment to be implemented is of that 
tribunal; therefore, the better course for the petitioner is to approach 

that forum.

was

5.

Learned counsel for the petitioner when confronted with the 

proposition, so advanced by the learned AAG, he also solicited the 

same.

6.

In the light what has been discussed above, petition in hand is 

disposed of accordingly.
7.

mm
CHIEF JUSTICE

/^NNOnNCED
13.09.2048.

sti^Wsqar Ahmad S«h, Hon’ble Senior Puisne Judge and Juetlee Musarrat Hllall, H J.(OB). Mr.
Aamif Bashir Awan, Court Seerelny.

No.
CERTIFIED, lEUECOPY •Date of of

•No cf Pajea 

'Copying Fee

'Ur:'Ci'rt Fee

Tolal

s •> 9 V s ^

25 OCT 2018 r

Di^te of Prephrntio:; of ^ ^

Dale, of Delivery cl' Copy, 
^Received By
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, }■ ,;jHAWAR.

Execution Petition No. 422/18.

Mr. Rahim Dad son of Lias Klian resident of Toppi Tehsil and District K. iiai: App llant

VERSUS

Senior Member Board of Revenue and others Respondents

PRELIMINARY OBJECTIONS.

1. That the petitioner has got no cause of action.

• 2. That the petition is bad for inis-joinder and non-joinder of necessary part

3. Tliat the petitioner has been estopped by his own conduct to tile the app d.

4. That the petition is badly time barred.

: JS;

5. Plat the petition is not maintainable in its.present form.
V’' aR

6. That the petitioner has not come to the Tribunal with clean hands. c
I

PARAWISE COMMENTS OF RESPONDENT NO. 1 & 4 ARE AS i NOER.
pp i.’.ani

Correct to the extent of order dated 04.03.2016, and 03.03.201V, .tich has already been 
implemented. .

1.

2. Incorrect. The appellant has already been granted full pensionary bene]; ;s vide’Dish’icVAccounts 
.Officer Abbottabad authority No. 17352 dated 18.12.2017 (Annexure-. .), hence the question of 
COC does not arise.

3. Incorrect. Appeal of the appellant is hot maintainable.
s.

GROUNDS.

A. Incorrect. The appellant has been dealt in accordance with law. The pt nsioner has already been 
paid full pensionary benefits and no discrimination has been done with aj pellant.

.B. |As in ‘A’ above.
i • ,

C. As in Para 1 & 2 of the facts. '

D. |The pension case of the appellant has already been finalized by Board o Revfeiiie vid retirement 
;order dated.08.06.2016 (Annexure-B).

The respondent will also seek permission to submit additional grounds at the time of arE. iuments.

Keeping in view of the above, the appeal having no legal grounds may be rejected'wiyi'cost'^'^''*'''
). i-L'i'iee iiii.- iic'i o':

Sedi6fMembeiv^'"V' 
Bdard'bf Revenue 

I .espondent No. 1 & 4.

XX'i'i

' ■

SciAice Appc.ii li-i
!<e-/eiUH.' vj'i 'AT,;..!.1 r
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51 ^
*V-M .r.

'GOvernivjei^^. rQF Kj-iVBR]^ P

«EVENUHiES7^raDPpE,TMEj,,

M2IIEICAJION Feshavvar dated ,ih {U06/20166'

'No, Estt:l/Rahi„^ 

Service

froin Service in 

•^^epai-fmeni

f
^FribunaJ, peteni Authority in

Pursuance of theto
the disnhssai o,de. 

assu Di‘;t]-ic{- 
/20768-72,

-Kohistan
<lated20.]0.20J4i
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BEFORE 1 HE KKYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR .

Execution Petition No. 422/18.

Appellant,Mr. Rahim Dad son of Lias Khan resident of Toppi Tehsil and District Kohat

VERSUS

R.espondentsSenior Member Board of Revenue and others

PRELIMINARY OBJECTIONS.

1. . That the petitioner has got no cause of action.

That the petition is bad for mis-Joinder and non-joinder of necessary parties.2.

That the petitioner has been estopped by his own conduct to Hie the appeal.3.

4. That the petition is badly time barred.

That the petition is not maintainable in its present form.5.

6. That the petitioner has not come to the Tribunal with clean hands.

PARAWISE COMMENTS OF RESPONDENT NO. 1 & 4 ARE AS UNDER.

1. Correct to the extent of order dated 04.03.2016 and 03-.03.2017, which has already been 
implemented.

Incorrect. The appellant has already been granted full pensionary benefits vide District Accounts 
Officer Abbotiabaci autliority No. 17352 dated 18.12.2017 (Annexure-A), hence the question of 
COC does not arise.

2.

Incorrect. Appeal of the appellant is not maintainable.3,

GROUNDS.

A. Incorrect. The appellant has been dealt in accordance with lavv. The pensioner has already been 
paid full pensionary benefits and no discrimination has been done with appellant.

B. .As in \A' above.'

C. As in Para 1 & 2 of the facts.

D. The pension case of the appellant has already been finalized by Board of Revenue vide reliremeitt 
ordei' dated 08.06.2016 (Annexure-B).

E. The respondent will also seek permission to submit additional grounds at the time of arguments.

Keeping in view of the above, the appeal having no legal grounds may be rejected with cost.

Senior Member, 
Board of Rtrvenue 

Respondent No. ]'& T

I’C'-IS^■r\icc; A(';'i'ni

'i
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Peshawar dated the

ate department

-2L/06/20J6®I2FICATI0N

No. Estt:ERa4 

Service Tribunal.
iTn Dad/_^^^ 2--2.-3

The■i ■

^hybej- Pakhtunkh HI pursuance- of the

■ Estt:J/PF/Raiii„j

wa jiKign^eni/ 
oi'der from Sendee' in

to the dismissal 

Dassu District Kohistan 

720/68-72, dated 20. this depajiineut Noriiication Nq.
^ 0.2014 into Dadcompulsory retirement.

Sd/-
Semor MeinberNo. E«‘S/RahimDad/y^6a=6_^

Copy forwarded! for i 2^
■ 'irformation to tJie:-■1

1. Account General IClryberRaldttunld
2. iwa.-

epuly Commissioner Kohistan and Kohat 

'"'AoGount Officer Kohista

on.

- • .4.
n and KoJtat. 

^'Tehsildar District Kohi
5. f^uheem Dad-E

Stan.

x"

Secretary-I

• ;
I
i

!J I

7

S'

;
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1. Memo of application 1

2. Copy of order dated 30.04.2019 2

Copy of implementation petition3. 3-6

4. Copy of last pay slip 7

5. Copy of pension slip 8

Applicant
Through•**

Rahim Dad
S/o Lias Khan
R/o Topi, Tehsil and District, Kohat 
(Ex-Tehsildar)
Cell: 0333-9618399

Dated: 13.05.2019

b

i



A
/

,7/
To

Senior Member Board of Revenue 
Civil Secretariat, Peshawar/

Application for release of remaining 
portion of pensions i.e. encashment, 
benevolent fund and salaries w.e.f. 
02.07.2013 to 22.10.2014 in view of the 
compliance of the order dated 30.04.2019 
passed by Hon’ble Service Tribunal in 
case titled “Rahim Dad Vs SMBR etc”.

- Respected Sir:

With due respect, it is submitted:

1. That the applicant has filed petition for implementation .for 
release of remaining pensionary benefits withheld by 
respondents, which is fixed for 30.04.2019.

2. That your department has released pensions of the applicant 
i.e. Rs.887510.61, but, remaining pension (mentioned above) ^ 
are still withheld by the department without any lawful 
justification.

3.' That Honourable Service Tribunal has directed the applicant to 
submit application for release of remaining portion of pension 
on 30.04.2019, hence, this application.

It is, therefore, respectfully submitted that remaining 
portion of pensions i.e. encashment, benevolent fund and 
salaries w.e.f. 02.07.2013 to 22.10.2014 may please be 
released to the applicant.

Applicant
Through

Rahim Dad
S/o Lias Khan
R/o Topi, Tehsil and District, Kohat 
(Ex-Tehsildar)
Cell: 0333-9618399 '

Dated: 13.05.2019
*

CC to:
1. Chief Secretary, Khyber Pakhtunkhwa
2. Accountant General KP, Peshawar
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Counsel for the petitioner present. Mr.
Khattak, Addl: AG alongwhh M/S Zaki Ullah, Senio|^^i|ditpr, 

Sohail Akhtar, Assistant

01.04.2019
1

.A:/Sand Javed Khan, AssiMir fbr^^

respondents present.

submittedrespondentsof theRepresentative
implementation report through which dismissal order of the.

mOdified/converted into compulsory retirementpetitioner was
instead of dismissal from service 

and the same is placed on record. A copy of the said report was

vide order dated 08.06.2016

the learned counsel for the petitioner.also handed over to
Adjourned to 30.04.2019 fqr further proceedings before S.B.

I

(AHMAD HASSAN) 
MEMBER

;

1

I

I

Counsel for the appellant and v Mr. Usman Ghani District 

alongwifh M/S Muhammad Arif, Superintendent and
30.04.2019

Attorney
Muhammad Sohail, Assistant for the respondents present.

j

referred to notifibtion dated 

to the judgment of this Tribunal, 

converted into compulsory retirement

. Learned District Attorney

08.06.2016 whereby, in pursuance
^ Li- c! o

- C-; p the dismissal of appellant was
f. 20.10.2014. He also referred to a payment voucher dated

c ■

-■'5 . .

- C; r- ,
V

! I

. w.e.
18.12.2017, whereby, the petitioner was paid an amount of Rs. 

' . ’887510/- towards the pension emoluments of petitioner.

!
r: !

C-.

( • •
!V r

f ;
■J

Learned cciunse! for the petitioner states that the entitlement 
^ '• of, petitioner in respect of his pension benefits is much higher than the 

'y • amount he has already been paid, that too, during the proceedings of 

^ implementation of judgment.

petitioner is required to submit an application on the next 

actual calculation of his remaining claim against the 

respondents shall be specifically worked out.

Adjourned to 11.06.2019 before S.B.

(

lo
V A,

1■ i1:
• I IT

n: ! The!
i ;

f date wherein
i

iu
i ■

i

CeHiiled I'o bcihire copy
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H-<qFPxnnE tribunal KPS 

PESHAWAR
piTEnHE THE LEA^gP

iChyber Pakhtukbwsi
Service IVIbusut 

Oiary
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: i

1./2018rnn Petition /2.—

I
1

i Tehsil andKhan R/o Toppi ■

Rahim Dad S/o Lias 

District Kohat.
Petitioner

VERSUS

KPKRevenue,; Board ofMember1. Senior 

Peshawar.

2. Accountant 

Road Peshawar

Office FortGeneral (AG KPK) AG 

Cantt 

Finance
of KPK, Civil, Government

3, Secretary
Secretariat Peshawar.

Board of Revenue,Member• ;
4. Zafar Iqbal Senior 

KPK Peshawar.
V

Respondents

implementation__of

no. n3.2016__AND

■ nTT?ECTION_TO_THE

pv.T.RASE PENSlONAgY

THE

for

rtPDER DATED

petitioner

THE_

WITH THE03.03.2017

rESPONDENTSJ!0

AND JO PROCEEJP

priT? NONCOMPLIANCE

mentioned^orders^

RF.NEFITS
OF

fespondents_^
-^testedtheabove

i.,a^

Servi&c
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iRespectfully Sheweth:
' fj

l.That the Petitioner filed a Writ Petition No. 3734- 

P/2017 for release of salaries after decision dated 

04.03.2016 passed by Hon’ble Service Tribunal in 

service appeal No. ;80/2015 and order dated passed 

in execution petition dated 03.03.2017. (Copy of 

appeal, order dated 04.03,2016 and order dated
. I

03.03.2017 are attached as annexure A)

2. That the Petitioner filed writ petition No. 3734- 

P/2017 for release'of pensioner benefits, which was 

converted in to COC Petition bearing No. 544-
P/2017, during the pendency of COC Petition 

partially pensionary benefit were paid and 

petitioner was ditbcted to approach this HonT)le
Tribunal for implementation and for release of 

pensionary benefits against the Respondents, hence 

this COC Petition! is being filed. (Copy of Writ 

Petition No. 3734--P/2017, COC No. 544-P/2017 

and order dated 13.09.2018 are attached as
annexure B)

3. That the Petitioner seeks release of pensionary 

benefits and implementation of the orders dated

04.03.2016 and 03.03.2017 .inter alia on the

following groufids:-
ATTESi

f,
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1

;•
iGROUNDS:

A. That it is fundamental right of every citizen 

guaranteed by the Constitution to be dealt strictly in 

accordance with law, the Respondents are bound
. j

under the law to deal the Petitioner according to law 

. and should not create any hindrance in finalization 

his pension, therefore, such action of 

Respondents is illegal , without such action of 

Respondents is illegal, without jurisdiction 85 

without lawful authority.

;
i

of i

r.
B.That once Application is submitted by the 

Respondent No 3 he is bound to process his case 

and finalize his pension after retirement. Such

action of Respondents amount to violation of
•/

directions contained; in PLD 2017'SC Page 35 and 

exposes to the contempt of court proceeding.

t
I.

I

r

C. That it is settled pi^inciple of law that evdiyone is 

entitled to equal protection of law as the Petitioner - 

has served the departmental for sufficient length of 

time the Respondents are bound under the pension 

rules to release him in time, and not to create, on 

necessary hurdles such action of Respondents are 

illegal without lawfuf authority.

i;
1.
!:
i;

• i:

.
r

1D.That the Petitioner knocked the doors of 

Respondents as well as the Court but after clear cut 

direction given by Seiwice Tribunals but his case'

• .1rr
g-

I
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ii• I

was not finalized by the Respondents. Such inaction 

on the part of Respondents is not permitted by any 

cannon of law. ’

!•

E. That the Petitioner seeks leave of this Hon hie Court
. I

to raise any other grounds at the time of hearing, 

with the kind permission of this Honhle Court.

I
.iIt is therefore, respectfully prayed that 

keeping in view directions contained in PLP 

2007 SC 35 and order dated 03.03.2017 passed 

by this Hon’ble Tribunal to avoid unnecessary 

delay in finalization of pension process, this . 
Hon’ble Court is pleased to direct the 

Respondents to rel-ease the pensionary benefits 

to the Petitioner forthwith and Respondent No 3 

and those who were responsible may please be 

proceeded criminally in the light of directions 

issues by the Supreme of Pakistan in the 

Judgment reported in PLD 2007 SC 35.

■

Any other writ / ordejr / direction deemed 

proper and just in t|he circumstances of the case, 

be also issues / ordered/ given.

Petitioner
Through,

Dated: 29.11.2018
llah MarwatAma

Advocate, Reshawar

■ ■'■•va

:
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gEFORE THE LEARNED SERVICE TRIBUNAL KPK
. /• PESHAWAR
r COC Petition No. /2018

[

/ Rahim Dad Petitioner
• /■

i VERSUS

SMBR & others Respondents fs •

AFFIDAVIT

I, Rahim Dad S/o Lias Khan R/o Toppi Tehsil and 

District Kohat, do hereby solemnly affirm and declare 

oath that the contents' of the accompanying COC Petition 

are true and correct to ithe best of my knowledge and belief 

and nothing has been concealed from this Honl^le Court.

on

I

P O N E N T

V.

/

i/r;--__

-—

...a '0-2?

Dr.t" 1

V&u
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Ph : 0992-9310352, 9310^19, pax # 9310351

:: ;:•
v

Dated

'j)

--■

TRANSFER OF SERVICE DOCUMENTS.Subject:

/\

The service of Wlr/Mrs
• I

has been transferred to the Audit/'fcf ?bearer of Personal No 
jurisdiction of your office. Therefore his/her personal file (service statement etc) are

enclosed herewith for record of your office please. He I She has been paid upto 

7 • _at the following rates.

DEDUCTIONSPAYMENTS

Rs ^

/jri. Rs 
mi
M Rs U'iAjO

Basic pay RsG.P.Fund
S.Pay / P.Pay^^ Rs Rs Jl-fOB.Fund

JHRA Rs 'G.lns
RsNPA //—A.G.ins

A.R.A I Tax Rs MD.A HR 5% Rs
Rs50% D.A /ri RsRPP
RsAR-2011 GP-Fund A/c
RsAR-2012 No

7RsMcdiAII

7Conveyance All Rs RsNet

7
\ ■77

^977?<V7 --Rs'jiross Pay

I
^e/She is authorized to draw pay & Allowances^from 

___________ at the above rates.to

‘SSSeSTileask"
t'i4r

1,

^/Abbottabad’^^-^ 
^ /. ' DISTRICT *7

Comptroller of Accounts 
CeS AB80TTABAD /

;



SERVICE STflTEiV^EiMt
I

I

i, the officer was under the Audit jurisclictJons of District / AgencyPrior to

Accounts Officers /rr. ArJ

P&iod ParticularsStation TotalAR DAPay ARA DANPAHRA

/ -w'JH- " >y/A i
i

/p{(rO\-r{'-, ^,<-1 0 L) >n;/ -I -V' / .7 7v/

(X!^ ^t’hh7 r//. / 67 f Of->^7II /
y ' / 7 / ^ •W- 7^ 4.7 ^ J J /I■, < 0 '7,^)
iZ

J '-Ay' 7 j y' 1 c../ 3^) ,7-m1 Wf n.i .{\
/ v^/.D >

charge of the post on Fore /After Moon of —
o, Detail of leaveHanded ove 

availed is aS under.
!

7toFrom I•'i 'f3, 7 /A X 7.7!S' 7 /I P EJTA l_L,0 F_R (E C C.V E §$ S E S

I

is reco’^'srabi'e @ Rs.D Advance RsI. {Viotor Car
PM________ is recfwerable @ Rs.

HBA t M Car Cycle Rs-------

e Rs.

2. HBARs.

3. Interesto
is recoverable @ Rs.4. TA Advanc

District Account Offic 
Abbottabad 7f

/ /
/ witbCopy forwarded to the Assistant Account officer GP-Fund Section Local 

the request t> transfer,the GP-Fund Balance in vIp above named officer to the Dlstr; 
Jat th9 esrIJoat piaasa.i

./

3 i.
y. Accounts Officer^

District Accou/ 
Abbottf

y ’

/

/

77

I
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r PENSION ROLL DATA SHEET & PENSION SLIP

Note ;
Age : 63 years • •
Last Drawn pay/£inolumenis(Rs.): 24400.00 
Gross Pension(Rs.) 
l./4Ui Surrendered Portion (Rs.)
Comntuted Portion (Rs.)
Net.Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debiuible to Govt 
Total Net Share 
Federal : 0.00
Sindh : 0.00
Balochistan ;
A.!K; 0.00

: 07.02.2018 
FRESH 
00158368-01 
00158368

Date of 
PPG T>oe :
PPG Nimber:
Pens/iie"' ID :
Pen.^on Register No:PPO NO 16690-1-1 C.NO 14637 
Pep^ioner’s Name : RAHIM DAD 
F.-iher / Husband name : LIAS KHAN 
Designation;
NIC No.:
Grade / Scale
Department.Min: DEPUTY COMMISSIONER ABBOT 
Pensioner's Type; SELF 
Pension Type:
Date of Birth
Date of appoinrment;30.04.1973 
Date of retirement: 23.10.2014 
Date of Death;
Date of commence :24.10.2014

17080.00

5978.00
11102.00

0.00TEHSILDAR
887510.611430123132933

0.00;09
0.00
0.00
0.00SUPERANNUATION
35.00
10.89

:!2.04 1055

Khyber Pakbiunkhwa

0.00Punjab : 
NWFP: 0.00

Date of Restoration :
Accounts office ID :AD
Accounts office Name ;Abbotabad
Federal / Province :Khyber Pakhtunkhwa
Length of Qualifying Service :41 years,5 months,23 days
Old PPO Number;
No. and Date of sanction of pension / Letter No.;
and the date of the other Audit and Accounts officer auihourising
the Pension/Gratuity/Commutation
Permanent Address;

0.00Military : 
Autonomous:

0.00
0.00

1
f PENSION SLIPHe/She is also entitled to the following increases

Month:
Year:

January
2018

W.E.F.Increase
Amount

jnerease % 
or amount

Period.Sr.
No.

01.01.2018 
111.(11.2018 
01 01.2018 
■11.01.2018 
01.01.2UI8 
01.01.2018 
01.01.2018 
01.01.2018

I6(i5.30 
191S.10 
2936,48 
2642,83 
2026.17 
2228.79 
2451 67 
2(i96.83

15.00%
15,00%

JUL.2010 
.IUI...201 I 
.)UL.20I2 
.IIJL.2U(3 
JUL 2014 
.1UL.2015 
.IUL.2016 
.IUL.2017

I Pension roll details
/

20.00 %3 .AinoluuWage Type Te.vtWage Type
15.00% 
10.00% 
10,00% 
10.00% 
10.00% 

Rs. 0.00

4 y;;28rPiiyinenl

Moiuhly Pension - Sell' 
Pension Increiises - Sell' 
Medieal Allow • Pensioner 
Med. .All. 2015 Pensioner

/5.^95
11 i01 011 

0101 
I 599 
1600

6
7 i ■■

8
6;0.00.0.9 j

10
f

II
12
13
I-I

15
16

1.#1

17

IS IBaiiR Details19
■ 5

20

Bank .Account Number: 74506 
Bank Branch : MAIN BRANCH KOHAT 

MAIN BRANCH KOHAT 
Payment Mode :NATiONAL BANK OFPAKISfAN

21
22 i23

A24 i25
26

' ^27

h
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QOy'i^MmT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT. 
Facebook ID: ^vw>v.facebook.com/bor.kpk92 
Twitter ID: @RevenueBoardkp 
Fax No: 091.9213989

No. Estt:I/PF/Rahim Dad/______
Peshawar dated the <1^ /10/2019.

^'oiary
To

$• f

a;
★The Deputy Commissicaer. 

. Abhotlabad. TrV^

SUBJECT:- APPLICATION FOR RELEASE OF PJiMAINING PORTION OF
PENSION I.E ENCASHMENT, BENEVOLENT FUND AND SALARIES ■ 
W.E.F 02.07.2013 TO 22.10.2014.

Dear Sir,

I am directed to refer to your letter No. .5901/AE(Rev) dated 14.06.2019 and 

to enclose copy of Khyber Pal'ditunldiVVci Scrviue TViuiuiUl oroer sueet dated i/.iO.^'.UiV 

alongwith application dated 17.09.2019 submitted by Mr. Rahim Dad Khan son of Idas Khan 

resident of Topi Tehsil and District Kbhat through Aminiiilah Marwat Advocate Peshawar 

with the request to work out arears of the applicant in pursuance of LPC issued by District 

Accounts Officer Abbottabad vide lei.ter No.',PR-I/DAO-ATD/Misc/293 dated 21.08.2013 

and, provide the requisite report v/ithin two weeks positively for onward submission to 

Service Tribunal Khyber Pakhtunkliwa on pribrity basis please.V-

Assistant Secretary (Estt)

3^No. Eslt:I/PF/Rahim Dad/

Copy forwarded to the:-

Tr Registrar Khyber Pakhtunkhwa Service Tribunal witli reference to order dated 
17.10.2019 in COG Petition No. 422/2018 in case titled Rahim Dad Versus Senior 
Member, Board of Revenue and others.

2. Assistant Secretary (Lil-II), Board of Revenue.
3. Mr. Rahim Dad IGian son of Lias Khan resident of Topi Tehsil and District Kohat 

through Aminullah Marwat Advocate Peshawar with reference to his application cited 
above.

-JUaj
r

Esit 1-2015
(•'<12
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To ■

The worthy SMBR,
KPK, Peshawar!\ / / jf/

W
"’P^!f^,|ylh Re: \
/

Rahim Dad

Govt of KPK and others

Application for payment of remaining 
pension of Rs.988226/- in view of the 
order sheet dated 09.07.2019 passed by 
the Honourable Service Tribunal in 
execution petition titled “Rahim Dad Vs 
Govt of KPK“

Respectfully Submitted:

1. That the titled: execution petition is pending 

before the Honourable Service Tribunah for 

implementation: which is fixed for 23.09.2019.
f

2. That the petitioner has been released pension of 

Rs.887510.61/- by the respondents, ■ but, . 
Rs.988226/- still remain outstanding. The detail of 
which Is reproduced as under: I

S.No Description Amount
1. Encashment of leave pay Rs23,600/- 

[according to LPC) ______
Pay 14 months St 22 days 
(according to LPC) w.e.f. 01.08.2013 
to 30.11.2013
4 months fe. Rs.47347/- p.m)-______

Pay w.e.f 01.12.2013 to 30.09.2014
10 months i.e. Rs.48147/- p.ml_____

Pay w.e.f 01.10.2014 to 22.10.2014 
(22 days i.e. Rs.48147/-p.m)

Rs.28,3200/-

2. Rs. 1,89,388/-

3. . Rs.481470/-

4. Rs.34168/- 
(22 days)

Grand Total Rs.988226/-



'\
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•:

^ It is, therefore, most humbly requested that 

application mdy please be released pension of
V-

Rs,988226/- for Which he is legally entitled.

Applicant 

Rahim Dad)i

Through

^prorrolTah AAarwat
Advocate, Peshawar%Date: 17.09.2019

•;

, ;

1

i

V
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k HETORE I HE KHYBER PAKHTTJNKHWA SERVICE TRIBUNAL, PESHAWAR .

Execution Petition No. 422/18.

AppellantMr. Rahim Dad son of Lias Khan resident of Toppi Tehsil and District Kohat

VERSUS

RespondentsSenior Member Board of Revenue and others

PARA WISE l^PLYON THE APPLICATION DATED 17.09.2019 OF APPLICANT
AM AS UNDER.

According to report of Deputy Commissioner Abbottabad (Annexure-A) the applicant was absent 
from duties w.e.f 02.07.2013 to 22.10.2014, therefore in light of Revised Leave Rules 1981 he is 
not entitled for encashment .of Rs.28,32,00/- (Annexure-B).

The absent period of the applicant w.e.f 01.08.2013 to 22.10.2014 was declared as without pay vide 
notification dated 06.12.2017 (Annexure-C).

2

3. As in piira 2 above.

As in para 1 & 2 above.4.

Keeping in view of the above, the application for payment of remaining pension of Rs. 988226/- in 
view of the order sheet dated 09.07.2019 passed by the Honourable Service Tribunal in execution petition 
tilled '‘Rahim Dad Vs Govt of KPK” having no legal grounds may be rejected with cost.

Senior Member- 
Board of Revenue

Scivlcc Ap]ie:il. t>l I>C-I
■-'0

k '
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OFFICE OF THE 
DEPUTY COMMISSIONER 

ABBOTTABAD

/AE(Rev)
/2019

No./
Dated ! J /

To
Gener^ pGG

Date.........  ^
The Assistant Secretary (Estt:)
Govt: of Khyber Pakhtunkhwa
Board of Revenue, Revenue & Estate Deptt:
Peshawar. Kl

Reveni.ie

APPLICATION FOR RELEASE OF REMAINING PORTION OF
PENSION I.E ENCASHMENT, BENEVOLENT FUND AND
SALARIESW W.E.F 02.07.2013 TO 22.10.2014

Subject:

Memo:

Reference your letter No. Estt:I/PF/Rcihim Dad/38215 dated 28.11.2019 on

the subject cited above.
In this regard, it is stated that Mr. Rahimdad Khan was compulsory retired 

from service vide notification No.Estt:l/Rahim Dad/16223 dated 08.06.2016 (copy

enclosed) when he was posted as Tehsildar Dassu Kohistan. However, his pension case

not accepted by the District Accounts Office Kohistan and later on sent to Abbottabad ' 

the grounds that the Data of the officer is not available in SAP system nor in Audit 

Register. He remained as Tehsildar Abbottabad prior to his posting to Kohistan hence his 

pension case received vide your letter No.Estt:l/PF/Rahimdad/2542 dated 02.02.2017 was 

forwarded to DAO, Abbottabad and his pension payment was made accordingly.

was

on

As far as encashment of LPR is concerned, it is evident from his retirement 

order dated 08.06.20,16 that no sanction for leave encashment was accorded by the 

competent authority i.e Board of Revenue while as per S.No.2-4 in the ibid petition, the 

absent period w.e.f 01.08.2013 to 22.10.2014 was declared as leave without pay vide 

notification No.Estt:I/PF/Rahimdad/28498-503 dated 06.12.2017 (copy enclosed).

DEPUTY COMMISSIONE
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r-'i '-•&v V! •'tA"Z.v:l94 N.W.F.P, Civil Servants Revised Leave Rules, 3Qai■i • V
y

I.'(6)... Leave Ex-Pakistan will be regulated and be subject
conditions.as prescribed in rule 4,5 and 12.

Assigning reasons for leave.—It shall not be neces^arv m tt " 'i
for which leave has been applied, so long as that leave Is due and admissible to /civH

/ H . Commencement and end of leave-lnstead of indicating whether have st J
^hirh^ forenoon or after-noon, leave shall commence from the day following that of
-^hicir p-r^ingij

*’ 1

to the same limitS'
■V

17.
ff-
•;i
y...
i': Mr

is!.i
19.

control) after the end of his leave shall not ,be entitled to any remuneration for the nprinriilBP' 

opportunity to the civil servant concerned to indicate his position. ifc

L--^ - iff , ^"Psshrrient of Leave Preparatory to Retirement.-Where a civil servant nfiiSS
not to avail the leave preparatory to retirement admissible to him under rule 14 he shall 

U allowed leave sala-ry for the period for which leave preparatory to retirement h adr^Sfc
; subject o a maximum of 180 days. For the purpose of lump Lm pay^nnr^'ienrhalfcl
1/ n''' in the leave pay IRI
I admissible. The payment of leave pay in lieu of leave preparatory to retirement mav be maillPf

the civil seiyant either in lump sum at the time of retirement or may at his option be dralf SP
by him monthwisr^ in arrears, for and during the period of leave prepamm^^to "eS^l ..
This amendment shall take effect from 01.07.1983 ]

. Service Death, etc.-{l) In case a civil servant dies 
p...rmanently incapacitated for further service by a Medical Board, while in service a
"h^b^ m"nT t'^'i '"7" 'he leave'

, ->hal! be made to his family as defined for the purposes of family pension
be . to the civil servant.

' (2)

M/ '

hi
If

s

: ;
m

I■'{

M&011: s
■ -IS?i. IH21. or is decla‘iflj 

■«

'ump.spjW||| 

or. as the case,
■:ii

.j
«!fe

ii:ill m
For the purpose, of lump sum payment under sub rule (1) only the "senill^BI

prostallowance^will be included in the "leave pay" so admissible] ^ IWi

■.il«c. I ^ t, Leave.-lf a civil servant is recalled to duty compulsorily wIthIliBlf
sanctioning authority, from leave of any kind, which he is sperrding 

from his heac^uarters, he may be granted single return fare plus daily. allowa^S 

^ tour from the station where he is spending his leave to the place where hif
equired to report for duty. In case he is recalled to duty at headquarters hisTemaiSl 

leave is cancelled, the fare then admissible shall be for one way journey only If the ordefl' 
recall to the evil servant is optional then the concession above mentioned wNl 3

$ Hi'
fS i

22.
Is',..: S;k admissible on

i-
a-

I
.is I

f-m4 . R..IC 20 substiUitcO by Notincation No; FD.SO(SR-l V)5-54,(Vol:.n), dated 2411. August, 1983
Rule 21 subsHfntcd by Notinention No.rD.SO(SR.IV)5-54/8q(Vo!:i;i)Jatcd 03.05.19885 .

■m
i;.. (M!

.Jf... Svi;:S:|Ss;-iK#K-Ti;W:-':-v': .... a.. j..
v'

r. ■:

■
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_ cctuiint ;in(! end of Leave- Instead of indicating whether leave starts/end:;
,-;;renuon or alternoon. leave shall commence from the day following that on which'a

.Servant iiands over the charge of liis post, it shall end on the day preceding that on 
v<i!i',-|i lie resume.s duty.

^ r-!, Ahscncc the rcipiry of Leave-Unless his leave is extended by the icave
■ ■■Jciir.iiinf. authority, a Civil Se.-want who remains absent (except for circumstances beyond 

> '.ontiol) altei the end ol his leave shall not be entitled to any remuneration for the period 
■•"cii ahsciuc, and double: the period of such absence shall be debited against his leave

-..-■cuum. buch debit shall \[- there is insufficient credit in the leave account be adjusted 
j^^pnst. Ihmre accumulations. Such double debit shall not preclude any disciplinary action 

!-:at may he considered necessary under any rule for tlie time being in force, after aflbrdinp
■ asunahle opportunity l.n (.,‘jvil Servant concernetl to indicate his position.

;

• I.

Ol Leave preparatory to rctirornenf;
vrue;.': a civil servant opts not to avail the leave preparatory to retirem.er.l admissible 
nndcT rule 14, he sliall be allowed leave salary for the period Ibr whicii leave 

■^.^miorv in rcorcmeni is ndinissibie, subiecl to a maximum of 1 HO days. For the purpose 
iU’-ip sum pawrnent in lieu of leave 

• ’.vjt' he included in
ic;.".

t

preparaioi'y to retirement only the .senior uo.st 
the leave pay so admissible. '.I he payment ov leave pay in lieu 

c prepamlory to reliienient may be made to the. Civil Servant either in lump .suir.. at 
.■ nuic ol rciiremcnt oi' may a( !tis option, be drawn by him montji-wi.se. in arrears, for and 

liii. [jcriod t>.( leave preparatory to retirement.
! iii:; amendment shaii lake effect from.] .7.1983.

'!■ ■■ '!J sn;..shuiic(.l vide FO No.SO8r<.(tV)5-5^/80-Vol-I!.darecl 2^.8.1983.

V

I-
■1

.C-: cmmciit B)ecesion: It has now been decided (hat;
UniCss a civil servant opts to proceed on LPR or submits an application fur 
LFR, he may be deemed to have opted for encashment of LPR according to 
the rules; and
On leceipt of a request from a civil serx'ant deemed to have opted for 

' -cashmen! of LPR, the authority competent to sanction LPR, will issue formal sanction for 
- V payment ofcash compensation.

••0 1
4' •!

(f;

No.FD.SO(.SR-lV)5.54/80-Vol-ilc'i]icd 26.2.1986

Ltaunf:c;iL(K.i:- The Civil Servants seeking retirement on voluniarily basis should be 
u 'qu.-.illv and the option .';hould not be necessary if they wont to encase their L ■'■rL 

;• civil servant wlio v,ants to proceed on retiring pension sha,:i have to w-aii ibr ■ 
'lays ;.iiif,r quail lying sciwice of 75 years for the punpose of encasl-uriem of LPR.

■i::u'.tvj:s..ri4/ito/voi.M. dinc.i tio.i t.iyso.
iV^f'v^krVSVLKVi-L'iider llie above clarificailon encasiunent of L.PR is admis.siblc on 

oi 20 year:-; (luaJi rying service.
/■■. civil .servant may either draw leave pay .'br the period for which leave i.-:

■ .•.uhjI. to a maximum of 6 months .in lump sum after retirenrcnl or on nionth-to-
■•c.iii f.asis during such peri-id as under;

•aiC'-
:v\'V' ‘r.

-/ I-

IKI*m•fMggij



■■■f ■

v. :
EM

fS

P.
1-

79 IS

a) !h(-: leave j;)ay may be drawn at any lime for which duty has already been rendered:,
and

b) ihc rale of pay shall be ihe rate admissible at the time (lie leave pay is
drawn, '[.'his order shall take with immediate effect.no. l•D.sO(Sl^lv)5-:•;.■l,'S'J-vul••ul,llill^.l iv-^i ivr.s

ec

Decision:-
/ in case leave of any kind, including Extra Ordinary (Leave without pay), i;i taken

■/’ dui'ing the Iasi. 12 months of service by a retiring civil servant, except on un-avoidable 
ground, e.g. illness, supported by medical certificate or for'the performance offhij, the 

• period of sucli leave will be reduced from 180 days or lesser period for which the 
encashment is allowed. NO. FD,SO(SR-lV)5-54/80-Vol-[H,Dt. 8.2.1990.

tlT• /
Mv// /

/ /
/ ,/ ,seIn-.servicc Death etc: 1) In case a Civil servant dies, or is decliircd p^iinanently 

incapacitated for hirther service by a Medical Board, while in s.ervice, a lump sum payment 
equal to leave pay up to 1 80 days out of the leave at his credit shall be mane to his "family” 
as defined for purposes of the family pension or, as the case may be, to the civil servant.

21.
rat

2) For the purpose of lump sum payment to the family of civil servant who dies while in 
sciAMce only the "Senior Post Allowance" will be included iit the "leave Pay” so adinissib.le, 
Rule-21 substituted vide FDNo.so(,SR-iv)>s:i/soA-'pi ill jmedj..vi98ti.

a
ys
)et
isRecall .IVoni I.-enve- If a civil 5;ervant is recalled to duty corncml.smii; 

approval of leave sanctioning authority, from leave of any kind, which he is spending away 
[mm his Mcndciuariers, he may. be granted single return fare Plus Daily Allowance as 
admissible on loi.ii' .from the station where he is spending his leave to ihe place where he is 
rcf|iiired to report for duty. In case he is recalled to duty’at Meadquariers and fii.s remain.ing 
leave is cancelled, then fare admissible shall be for one-way journey only. il il-..'' iiader ol 
recall to ihe civil servant is optional, ihen Ihe coiicession above meniicmia.l v. 
admissible.

ili'i the■)7

i\V

let
t

. H '• i

■t
Any Type of Leave may be Applied:- A civil sei'vant may appiv idr ilu: lyj^e of, 

leave whicl'i is duo and admissible lo him and it shall not be refused on ihe ground lhat 
another type oi' leave’^shoiild be taken in the particular circumstances for example, a civil 
liicrvaiit may apply for extraordinary leave or leave on half pay even if leave on full pay is 
otherwise due and admissible to him, or he may proceed on extraordinary leave (ollosved by ■ 
leave on liall'pay and full pay rather than on full pay, half pay, and without |

22 dJ
ml

i

ya
■j.av.

One type of icave may be 
combined with joining time or with any type of leave otherwise admissibh: to ll;c civil 
servant.

Combiualion of different Types of leave, etc:-24.

jTovided that leave preparatoi7 to retirement shalDnot be combined with any other 'di

kind of leave,

\

;y
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GOVERNMIZNT or K! iYlira ^WITUNKHWA :
■ board OF Rj-Vl-.NUE

lUiVENUE & ESTATE DliPAR 1 MEN 1
d612/2017

O ■

Peshawaf dated (he

NOTiFl£AliQR
■nic Compelcul Aulhorily is pleased 

of Mr. lUihiui

U)
No.tsu:! /in-7RahmiDad /_.

to 22.1(5.2014 in icspccl

92,10.2014 as leave with.mt pay,
•;r 01:011.2013the absence period

Abbottabad (Compulsory i clircd.)

w.etreat
Ol'l

12x - Telisildar

By order ot 
Senior Member

No.EsiM /lM7Rahim Dad /

Copy forwarded to the;-

Peshawar High Courl Peshawar.
1. Registrar

Uant General Rliyber Paklitunkhwa.
Division Abbottabad.

• 2. Accoun-
3. Commissioner Hazara

4. Deputy Commissioi.
District Accounts Olficer ICohiStan

ioner Kohislan and Abbottabad.. ,
d Abbotiabad.an

.S
6. On'icial concerned.

s
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rEVB^UE & ESTATE DEPARl >vv-N 1

date<lthc^^0,y20.6 .

/

/

*/ , I’eshav/arV

■ n V / '7^3’ Competent Authonty in mrsuance o*

/20768-72, dated 20.10^mto compulsory ret.rement.

No.

• •

\
Sd/-

Senior Member
i

. EsU:I/Rahim Dad f' No
Copy forwarded for information to me>

t General KhyberPulchlimkhwa.
2 Commissioner Hazara and Kohat Division.

3. Deputy Commissioner Kohistan and Kohat.
t Officer Kohistan and Kohat.

1; Accountan

4, District Acconn
5. Raheem Dad-Ex-Tehsildar District Kohistan.
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OFFICE OF THE 

DEPUTY COMMISSIONER 
ABBOTTABAD

No./ /AE(Rev)
/2019Dated / 0.

To
Gener^ Diary

The Assistant Secretary (Estt:)
Govt: of Khyber Pakhtunkhwa
Board of Revenue, Revenue & Estate Deptt:
Peshawar.

Dy: No-
Date.

paKnuasiaiv/a
Rsvenae a

Subject: APPLICATION FOR RELEASE OF REMAINING PORTION OF
PENSION I.E ENCASHMENT, BENEVOLENT FUND AND
SALARIESW W.E.F 02.07.2013 TO 22.10.2014

Memo:

Reference your letter No. Estt:I/PF/Rahim Dad/38215 dated 28.11.2019 on
the subject cited above.

In this regard, it is stated that Mr. Rahimdad Khan was compulsory retired 

from ser\dce vide notification No.Estt:I/Rahim Dad/16223 dated 08.06.2016 (copy 

enclosed) when he was posted as Tehsildar Dassu.Kohistan. However, his pension 

was not accepted by the District Accounts Office Kohistan and later on sent to Abbottabad 

on the grounds that the Data of the officer is not available in SAP system nor in Audit 

Register. He remained as Tehsildar Abbottabad prior to his posting to Kohistan hence his 

pension case received vide your letter No.Estt:I/PF/Rahimdad/2542 dated 02.02.2017 was 

forwarded to DAO, Abbottabad and his pension payment was made accordingly.

case

As far as encashment of LPR is concerned, it is evident from his retirement 

order dated 08.06.2016 that no sanction for leave encashment was accorded by the 

competent authority i.e Board of Revenue while as per S.No.2-4 in the ibid petition, the 

absent period w.e.f 01.08.2013 to 22.10.2014 was declared as leave without pay vide 

notification No.Estt:I/PF/Rahimdad/28498-503 dated 06.12.2017 (copy enclosed).
r

DEPUTY COMMISSIONE
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?> 0./
>

GOVERNMENT OF KHYBER P.‘:kHTUNRHWA 

dated the ^ '

revenue &

Peshawar

notification •
oi theCompetent Authority in pursuance 

ent/otder dated 04.03.2016 has been picaseu 

,, .espeot of M. R^tim Oad Ex-Tchsddar 

Notification No. Estt.VPF/Rahim Dad

im
Tribunal, Khyber Pakhtunkhwa judgtn 

dismissal order from Service

Tl-tc
No. EsU:l/Rahim 

Service
to modify, the
Dassu District Kohistan vide this department

ted 20.10.2014 into compulsory retirement./20768-72, da

Sd/- .
Senior Member

i

. Bslt:I/Rahim Dad!

information to liie'.'
No

Copy forwarded for
1 Accountant General Khyber Pakhtunkhwa.
2 Commissioner Hazara and Kohat Division.
3, Deputy Commissioner Kohistan and Kohat.

t Officer Kohistan and Kohai.
Tehsildar District Kohistan.

4. District Accoun
5. Raheem Dad-Ex-

Sledf^aryT

li

• •

jS
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f Peshawar datedthc_^>2/2017ry

f^^BoyaoiL
1 /pl'/RaUim Dad /,

absence period

■Vchsildar Abboltabad (Compulsory

pleased di 

of Mr. Rabnn J')ad

ConApeieut Audio' by

to 22.10.2014 in rcspccl

07 i0.2014 as leave without pay

ISrue-
No.BsU;

w,c;f 01:08.2013
treat the

rctifCol.) on ^
Ak-

13 y ovder oi 
Senior Member

Mo,i:.5U:lA’l'/RaUuiiD=t''

forwarded to the;-Copy
High Court Peshawar.

1, Registrar Peshawar

■ ■ n'i7fii'a Division Abboltabad.2.

4. Deputy Commissioner Kohislan
d Abboltabad.tsOlTicerlCohistan an

5. District Accoun
6. OtTicial concerned.

'

V

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR ■

Execution Petition No. 422/18.

AppellantMr. Rahim Dad son of-Lias Khan resident of Toppi Tehsil and District Kohat

i

VERSUS

Respondent;Senior Member Board of Revenue and others.
V'

PA1U.WISE REPLY ON THE APPLICATION DATED 17.09.2019 OF APPLICANT
ARP: as UNDER.

According to report of Deputy Commissioner Abbottabad (Annexure-A) the applicant was absen 
from duties w.e.f 02.07.2013 to 22.10.2014, therefore in light of Revised Leave Rules 1981 he i; 
not entitled for encashment of Rs.28,32,00/-(Annexure-B). ' .

1.

The absent period of the applicant w.e.f 01.08.2013 to 22.10.2014 was declared as without pay vidi 
notification dated 06.12.2017 (Annexure-C).

2.

3. As in para 2 above.

4. . As in para 1 & 2 above.

Keeping in view of the above, the application for payment of remaining pension of Rs. 988226/- ii 
view' of the order sheet dated 09.07.2019 passed by the Honomable Service Tribunal in execution petitios 
titled '‘Rahim Dad Vs Govt of KPK” having no legal grounds may be rejected with cost.

Senior Member, 
Board of Revenue

■f

I

V
Service Appejil, E-) PC-1
7'j



OFFICE OF THE 
DEPUTY COMMISSIONER 

ABBOTTABAD

/AE(Rev) 
. /2019

No./_
Dated ! J / 2^

To

bVJj ■The Assistant Secretary (Estt:)
Govt: ofKhyber Pakhtunkhwa
Board of Revenue, Revenue & Estate Deptt:
Peshawar.

Oy; No- 
Date-

Reveeoe o

APPLICATION FOR RELEASE OF REMAINING PORTION OF
PENSION LE ENCASHMENT. BENEVOLENT FUND AND

. SALARIESW W.E.F 02.07.2013 TO 22.10.2014

Subject:

Memo:

Reference your letter No. Estt:I/PF/Rahim Dad/38215 dated 28.11.2019 on

the subject cited above.
Ih this regard, it is stated that Mr. Rahimdad Khan was compulsory retired 

from service vide notification No.Estt:I/Rahim Dad/16223 dated 08.06.2016 (copy

enclosed) when he was posted as Tehsildar Dassu Kohistan. However, his pension case 

not accepted by the District Accounts Office Kohistan and later on sent to Abbottabad 

the grounds that the Data of the officer is not available in SAP system nor in Audit 

Register. He remained as Tehsildar Abbottabad prior to his posting to Kohistan hence his 

pension case received vide your letter No.Estt:I/PF/Rahimdad/2542 dated 02.02.2017 was 

forwarded to DAO, Abbottabad and his pension payment was made accordingly.

was

on

As far'as encashment of LPR is concerned, it is evident from his retirement 

order dated 08.06.2016 that no sanction for leave encashment was accorded by the 

competent authority i.e Board of Revenue while as per S.No.2-4 in the ibid petition, the 

absent period w.e.f 01.08.2013 to 22.10.2014 was declared as leave without pay vide 

notification No.Estt:I/PF/Rahimdad/28498-503 dated 06.12.2017 (copy enclosed).

j
DEPUTY COMMISSIONE



11
N.W.F.P. Civil Servants Revised Leave Rutes. 1981 1

'I mimLeave Ex-Pakistan wilt be regulated and be subject to the same iimifl
conditions.as prescribed in rule 4.5 and 12.

(6)
n.’iJ

17.f ^ I ^^'enlng reasons for leave.-lt shall not bo' necessary to specify the reasdS 
for which leave has been applied, so long as that leave is due and adn^ssible to Jcivil servail

/ PnH. f and end of leave.-lnstead of indicating whether leave starls
/ ends in the forenoon or after-noon, leave shall commence from the day following that oil

Absence after the expiry of Ieave.-Unless his leave is f^xtenrleri h„ ,ho i
conlSr^^Mr^'d "^h-' f f°r circumstancesLyond ifc
control) after the end of his leave shall not be entitled to any remuneration for the oeriodilfe
such absence and. double period of such absence shall be debited against his leave il?
Such debit shall if there is irisufficient credit in the leave account, be adjusted against futjfc
conSed':::^- not precude any disciplinary'aSlI^rl^tmSP
onsidered necessary under any rule for the time being in force after affordini^ a 

opportunity to the civil servant concerned to indicate his position reasonabS,

i,t": 11
I

19.
%•

i:
{

hi

I F*et1rement.-Where a civil servant nhi'WP
not to avail the leave preparatory to retirement .admissible to him under rule 14 he shall 
allowed leave ..salary for the period for which leave preparatory to retiren^^^t adr^SPf 

, subject 0 a maximum of 180 days. For the purpose of lump Lm payirlTm In lieu

n'^' allowance will be included in the leave pay

.oT.rc:“r,ir:„T= -1';;

I i :
i

h
m-.V
[*. payment equal to leave pay upto one hundred and eighty days out of the leave at hF^ ^ri^P

5[21.

mm- ■ (2) ■ For the purpose, of lump sum payment under sub rule (D onlv thp “cpS®
prostatlovvance”.will be included in the “leave pay" so admissible.] ' ; {"] ISr

I'P.i?5HM Wi22.
appto., 0-the s^rErSiS®h,s headquarters, he may be .granted single retu^ far;” dairaNoSlB 
admissible on tour from the station where he is spending his leave to the piLe where 
i-equired to report for duty. In,case he fs recalled to dut/at head^iartll^i S^™ 

leave is cancelled, the fare then admissible shall be for one way journey only If the ordePIlBP 
tscoll to the d.il .sty.„, is optional th.o ihs oonoes.io, aS m.^LS “iT.fil'.■

Riilf. 20 .q„bstll„rci1 by Notinctioi, N.o. PD.SO(SR-l V)5.54.(Vol:.M), dated 2411, Attcsl 1983
Rule 21 .sub.illlitlcd by Nolinca(ion No.FD.SO(.SR-IV)5-54/8q(Vol:III),.dated 03,0.ll98S '

I'n ; •iii|U'
S
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C'(mniJi;ac^nK*n( ;mu\ end of Leave 

leave shall
ri|pvi/ h'ervani hands over 

■:^--i)/Vli he resumes duty.

%
instead of indicating whether leave siar(;Vend:> 

commence from the day following that on which a 
li>e charge of h.s post. It shall end on the day precedijig that

on :• •

« 1
AhseiKT ;i,fter the e:q)iry of Leave-Uiiless his leave is exlenrlpri h,; ti ■

g,ipw,i:;l. Iciure ;«,c,,,nuilatioiis. Such double debit shall uot preclude anv disc

!:
;•

■)

■/

'''Vner-'f a civil
!l>rep:irutor-y to refimnenf:

.;*:S"“r---ns:: 
.....

■''’ ^■’dmisslble. The payment or leave pay in'iTu 
|) sputo.y to reuren.ent may be made to the. Civil ,i;crvani either in h;mn su,r' ■„

■. ul rourentp, or may afhis option, be drawn by hi,v, nronrh-wise. In airtairs

- P'-'Kki 0.1 leave pn-'paralory to retirement.
f ni;; ai.nendment siiall mke effect from .1.7.1983.

'M ■■^..h-'^liiutcd vide FD NoSOFAi ClV)5.5^/80-Vol-ll.dareci 2^.8.

t

' I : 1

i
1983.

irvvn.iia-iit Deciaimi; It has now been decided that;

the' des; ^PR according to

■ -t-hmentori PR'‘r'''‘u’‘ ''
■ — 1 Kill of LI R, the authority competent to sanction LPR

' •'■ payment of ca.sh compensation.

I

b; On c
opted for 

: will issue formal sanction for

No.FD .SO(.SR'IV)5-5‘I/80-VoI-II duied 26.2,1986

The Civil Servants seeking retirement on voluntarily basis should be 
; dua,ly and the optton chould not be necessary if they want to encase then f'';

. uvil ;.u vaiii who v.-ants to ])rocccd on letiriim pension sh^:: have
-of 75 years for the puipose'of encashment 
' -I. V) .v-.>4/,i(;/v't>l.M. diiicd :>(i, 11 lysG 

^■■■lV,f.?fi.ivSVU:C'V>ljiider

10 w'aii li:.r ■t

of LPR.
Inc above chirificsiion encasiuneni of [.PR is admissihif 

7oyear:U!ua.liiying service. aumissiulc

.......y'"'' pay fcr the period tor which leave m
■ • lo a iiia.vmnum ot fr months .ut lump sum after retirem.cni or on monih-to-
-••‘n l.-asis during such peri-td a:; under:

on

. m:

m

.» -
m.
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Li) ih(-: leave pay may be drawn at any time for which dtiTy ha'i aiready been rendered:,

>
b) the rale of pay shall be the rate admissible at the time the leave pay is
drawn. This order shall take with immediate effect,no. i-d.sO(Simv)5-:>.i,'H'j-voim.-unoi o’ ^i.ivrs

e

Oec'ision;-
l.n case leave of any kind, including Extja Ordinary (Leave ' without pay), L taken 

//' diirini’'the last 12 months of service by a retiring civil servant, except on un-avoidable 
ground, e.g, illness, supported by medical certificate or for the performance ofHaj, the 
period of such leave will be reduced from 180 days or lesser period for which the 
encashment is allowed. NO. FD,SO(SR-i V)5o4/80-Vol-l!l,Di. 8,2.1990,

tl//
/ /

//

,/ ./
In-sci'vice Death etc: 1) In case a Civil servant dies, or is declared i>;.:inanentiy 

'ncapacitale'd for (\irihcr service by a Medical Board, while in service, a iump suin payment 
qual to'deave pay up to 180 days out of the leave at his credit shall be rna-c to his 'Tamily" 

as defined for purposes of the family pension or, as the case may be, to the civil servanl,

21.

. I

2) For the purpose of lump sum payment to the family of civil servant who dies while in 
only the "Senior .Post Allowance" will be included in the "leave Pay" so admissib.le.SCAMCe

Rule*2l substituted vide FDNo.SO(.SR-lV)5-54/i;Ci-Vol-illit.ue<l3,Vl988. y:
)C

Recall .Iroin l.,ciivc- If a civil servant is recalled to duty compuLmirllv wiiii tlie 
:t|:)proval of leave, sanctioning authority, froru leave of any kind, which he is spending away 
fruiri his Me:.idc|i.iarters, lie may be granted single return faie Plus Daily .Allowance <is 
admissible on loui' fi'om the station where he is spending liis leave to the place where he is 
rcriuircd to report for duty. In case he is recalled to duty'at Meadquaners and his remaining 
leave is cancelled, then fare admissible sluill be. for one-way Journey only, ifi!'..- order ol 
ecali to the civil servant is optional, ihen the concession above nieniioiau.l 

admissible.

•)7

h

r

Any Type of Leave may be Applied;- A civil se.i'vanl may appiy ibr hu; ivjie of 
letive which i.s due and admissible to him and it shall not he refused on the ground that 
another type of leave should be taken in the particular circumsiances for example, a civil 
servanl may apply for extraordinary leave or leave on half pay even if leave on full pay is 
otherwise due and admissible to him, or he may proceed on extraordinary leave (.bllowed by 
leave on half jiay and full pay rather than on full pay. half pay, and without iviy.

2T c
II

1/

One: type of iouve may be 
combined willi joining time or with any type of leave otherwise admissible to ll;e civil 
servant.

CombimitiOM of di.lTerent types of leave, ete;-2T

Provided iliat leave preparatoiy to retirement shall Tiot be combined witii any oilier
kind of leave.

I

4
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C'OVrivNMnNT or KHYBER PAKMTUNKHWA ,
revenue

. KEVENUE & ESTATE DliPARTMBN 1 .

12/2017

o
§ t/ A®
WlJ I’eshavva'i: dated the

t NOTIEICMM^
I he Competent Adtliorily is pleased

vcspcct of Mt. Raima iVul 

: leave v/Uh.uil pay.

■!(>

No.Estid/PWRahimDad/

Lhc absence period 

dd'.hsildar Abbottabad (Compulsoiv

f 01:0S.2U13 to 22.10.2014 in

reliiedj 0,^2.10.2.014 as
w.c.

U'cal

Ex-

By order of 
Senior Member

aTipi2'-.SA>
No.EsU:! /Pl'/Rahim Dad /

Copy forwarded to the:-

1 Rewstrar Peshawar High Coutt Peshawar. 
Aceountant General KaryberPakhtunkhwa,

Division AbboUabad. 
Kohisl'an and AbboUabad. . 

Officer ICohisian and AbboUabad.

2.
3. Commissioner Hazara

4. Deputy Commissioner
.S. District Accounts _
6. Official concerned.

1

9
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—==sg—:”
dated the ^ ;

TP■revenue &ES i

I { Peshawar■/

- NOTIFICAIIOH ■

■/ ;/ r'L-"^ Competent Authoiity iivyursuance o; aj.
. EsU;i/Rah,im Daa/y«_iii.t^~— ■. , , , a. 03 2016 bar, t'een pica.sea

,c modify. *0 d,smi.»l ordof !">■» !>'™“ .j „„„ n„. bu W™-"™ “
0„. Dl»«. K.fc..» vido doprtme.1 No.n..li»
/20768-72. dated 20.1 Winto compulsory ret.rement.

No

t
Sd/- .

Senior Member

tt:I/Ralivm DadNo. Bs
Copy forevarded for information to Uw.'

untant General Khyber Pakhtunkhwa.
issioner Hazara and Kohat Division.

IssionerKohistanandKobat.

t Officer Kohisian and Kohac
Tehsildar District Kohistan.

\. Acco
2. Commi--
3. Deputy Comm
4. District Accoun
5. Raheem Dad-EX"

■ Sec^Ty-d^'* "*

ir^
t

k
i
i

»

I
rri
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BEFORE THE KHYBER PAKHTUNKllWA SERVICE TRIBUNAL. PESHAWAR.

Execution Pettition No. 422/2018 .

Mr. Rahim Dad son of Lias KJian resident of Toppi Tehsil and District Kohat Appellant

VERSES

Senior Member, Board of Revenue and others Respondents.

COMPLIANCE REPORT

The appellant has already been granted pensionary benefits vide District

Accounts Officer Abbottabad Authority No. 17352 dated 18.12.2007. Sofar as the question of

leave encashment and salaries w.e.f 02.07.2013 to 22.10.2014 is concerned, the petitioner was

absent from duty w.e.f 02.07.2013 to 22.10.2014. Therefore in light of Rule 20 of leave Rules,

1981 the appellant is not entitled for such benefits. As per order of Service Tribunal dated

29.07.2021, case was taken up with Finance Department vide letter dated 26.08.2021. Finance

Department opined that as' per Services and General Administration ' letter No. SOR-

I(S&GAD)l-46/80, dated 30.06.1988 which clearly indicates that the Government Servant

compulsorily retired from service as a measure of punishment under the provisions of the

NWFP Government Servants (Efficiency & Discipline) Rules, 1973 should not be granted leave

preparatory (Annexure-A). The order dated 10.06.2021 passed by the Service Tribunal has been

assailed before the Supreme Court of Pakistan vide CPLA No. 427-P/202L(Annexure-B). A 

request has also been made to Law Dej>ariment for early hearing of the pending CPLA before 

the Supreme Court of Pakistan (Annexurc-C).

Sejiiior Member, *' 
Board of Revenue

Estt.l-202l PC-150y



GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

MOST IMMEDIATE
COURT MATTKR

N0.S0(LIT-ll)/FD/2-1903/2018. 
Dated Peshawar the, 26/08/2021.

ml?;.oy.
The Assistant Secretary (Estate) 
Governmentof Khyber Pakhtunkhwa, 
Board of Revenue & Estate, Department.

Dale
Revenue & Estate 

Khybet PakhluoKUv.

EXECUTION PETITION NO. 422/2018 RAHIM DAD V/S GOVT. OF
KHYBER PAKHTUNKHWA THROUGH SMBR & OTHERS.

l-t
I am directed to refer to your letter No, Estt:l/Em22/18/19064 

dated 03/08/2021 on the subject cited above and to enclos^ herewith 

photocopy of the "Services & General Administration letter No. SOR- 

l(S&GAD)1-46/80 dated 30.06.1988, which clearly indicates that in light of 

NWFP Government efficiency and discipline Rules 1973 facilities of leave
*’ Of

prepatory should not been granted please, (copy enclosed)

Yours faithfully
Ends: As Above.

SECTION OFFICER (LIT-II)

r
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GO VERNMEN¥!©ifc#WV.F.P. 
SERVICES & GENERAL'ADMN: DEPARTMENT

(Regulation Wing)
No.SOR-I(S&(iJAp)l-46/80 

Dated Peshawar thfc 30tn June, 1988

I .

All the Administrative Secretaries to Govcrninent of NWFP,-' 
Secretary to Governor, N.W.F.P.
Secretary to Chief Minister, NWFP.
All Commissioners in.N.W.F.P.
Ail Heads of Attached Departments in NWFP.
All Deputy Commissioners/Political Agents in NWFP.
All Districts and Sessions Judges in NWFP.
Registrar, Peshawar High Court, Peshawar.
Secretary, Public Service Commission, Peshawar.
Secretary, Board of Revenue, NWFP, Peshawar.
Registrar, NWFP Service Tribunal, Peshawar.

•j'

GRANT OF LEAVE PREPARATORY TO RETIREMENT TO 
GOVERNMENT SERVANTS COMPULSORILY RETIRED 

^^^y^'FROM SERVICE AS A MEASURE OF PUNISHMENT UNDER 
^^^^,i;THE NORTH-WEST FRONTIER PROVINCE GOVERNMENT 
^^^p^rSERVANTSJEFFICIENCY ^LND DISCIPLINE) RULES,1973.

I
I

;

I am directed to say that a question has arisen as to whether a Government 
*^!^^^SSSPiil?Prily retired from service as a measure of punishment under the provisions

^^’^^^^Dvernment $ervants(Effic:er.cy &: Discipline) Rules, 1973 can be granted ^ 
a^)ry to retirement under the normal rules or otherwise.

W'"^^iAlthough according to instructipns contained in Establishment Division 
^^^^^^^Pakistaii O.M No.4/8/88-D*I dated the 4th April, 1977, such LPR could not 

fresh reference was marie to the Establishment Division to conFirm that 
^^^^^^^instructions continue to b" valid. In reply it has been stated that the rules 
^^^^^•eiiijhold good. :

Ss MSMmH.Y'.SSL..

■•r

Si5«Ii

}

therefore been decided that the Governrnent Servants compulsorily 
^^^|vice as a measilire of punishment under the provisions of the NWFP Govt: 

-^^^i^i.ency and Discipline) Rules, 9*^3 should not be granted leave prepartory tom
m

Your Obedient Servant,^

II ■
l'«V'

m • ( ZARIN DAD KHATTAR > 
Additiona Secretary (Regulation) -i

W:
^^p^fS&GAD)l -,46/80

^^^^^P^opy forwarded for information and necessary action to:-

Additional Secretanes in Services and Gencr^ Admn; Department. 
Deputy Secretaries m Services & Genem) Administration Department. 

Sffi^^S^,^JPr>vare Secretary to Chief Secretary, NWFP.
"^All Section Officers/Estaic Officer in Services & General Admn: Deptt:.

Secretary r.o Secretary, Services &: General-Admn: Department. 
^^^Liprarian, Services and General Administration Department. 
iJI^^Superintendent I/c Benevolent Fund, Services General Admn: Deptt:.

m Dated Pc.shawar the 30tli June, 1988

i'
§3

• • :

'a '^^^2——' ■;

( ATA'MUHAMMAD ) 
SECTION OFFICER 

(Regulation — I)
m
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IN THE SUPREME COURT OF PAKTSTAM
(Appellate Jurisdiction)

/2021CPLA NO..

Senior Member Board of Revenue, 
Khyber Pakhtunkhwa, Peshawar

PETITIONERS

VERSUS

.^BqPQNDENTRahim Dad

CONCISE STATEMENT

Claim for leave encashmentSubject matter arid the law1-

Who filed it and with 
what result

Date of 
a) Institution 
b> Decision
a) 04-12-2018
b) l 0-06-2021

Court /Forum

filedRespondent
execution petition No. 
422/2018 whererin, the 
impugned order 
passed

Treatment of points in the impugned 
judgment

KPK Service Tribunal Peshawar

was

Points noted in the impugned 
Judgment

It is an xmdeniable fact that the penalty 

of dismissal of the petitioner

"According to LPC on record, the date of 
appointment of the respondent is reflected 
as 30-04-1973 in to Government service; 
Order of his compulsory retirement 
on 22-10-2014. Keeping in view the in 
between period of the said dates, the 
service of the respondent at the time of 
retirement was more than 20 years. The 
law does not entail any disadvantage for 
the pensionery and other retirement 
benefits simply because of the retirement 
being compulsory. It has been pointed 
at the bar that leave encashment of the 
petitioner and retirement benefits 
pending. As far as the leave encashment is 
concerned, the petitioners are directed to 

of sanction for

was
was

converted into penalty of compulsoiy 

by the Tribunal, 

of the compulsory

Theretirement

phenomena . 

retirement is embodied in the provision out

of Section-13(a) of the Khyber 

Pakhtunkhwa Qvil Servarit Act, 1973.

are still

ensure the grant 
unequivocal pajment of leave encashment 
through appropriate authority. As far as 
the retirement benefits are concerned, 
respondent by virtue of Khyber 
Pakhtunkhwa civil Servants Retirement 
Benefits Act, 2014, is entitled for the claim 

matter of right. Even if there is any 
other benefit admissible under the law^

Accordingly, a civil servant shall retire 

from service on such date after he has 

completed twenty years of service 

qualifying for pension or other
as a
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retirement benefits os the case the 

competent authority may, in public 

interests direct.

^er retirement in term of tinanctal 
benefits, the petitioner is entitled to 
pursue the same through departmental 
authority under due course. The
petitioners are directed to process the 
of respondent for retirement benefits etc. 
In addition to issue sanction order for

case

leave encashment.

LAW/RULING ON THE SUBTEGT
FOR

1- Constitution of Islamic Republic of Pakistan/1973

CERTIFICATE:
Certified that I, myself prepared the above concise statement which is correct.

(Moeen-ud-Din Hutnayun) 
Advocate-on-Record 

Supreme Court of Pakistan 
For Government

r-
\

I
f
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IN THE SUPREME COURT OF PAKISTANI

(Appellate jurisdiction)

/2021CPLA NO..

1. Senior Member Board of Revenue, Khyber Pakhtuiikhvya, Peshawar.
2. Accountant General, Khyber Pakhtun^wa, Peshawar. ‘
3. Secertary Finance Department, Govt, of Khyber Pakhtunkhwa, Peshawar.
4. Zafar Iqbal Senior Member Board of Revenue, Khyber Pakhtunkhwa, 

Peshawar,
PETITIONERS

VERSUS

Rahim Dad S/O Uas Khan R/O Toppi Tehsil and District Kohat

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER 

ARTICLE 212f3^ OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN. 1973. AGAINST THEj

■ IMPUGNED TUDGMENT/ ORDER OF THE LEARNED
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR DATED 10>06-2021 IN EXECUTION

PETITION NO. 422/2018

RESPECTFULLY SHEWETH;

Substantial questions of law of general public importance and grounds, inter 

alia, which falls for determination of this august Court are as under;-

■h- Whether the impugned judgment / order dated 10"06r2021 of the Khyber 

Pakhtunkhwa, Service Tribunal, Peshawar passed in Execution Petition No. 

422/2018 is not against law, facts of the case and legally not sustainable?

1.

r
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Whether the Hon'ble Khyber Pakhtunkhwa, Service Tribunal has exceeded in 

excise of its jurisdiction by passing the impugned order?

2.

Whether the Hdn'ble Khyber Pakhtunkhwa, Service Tribunal has the power to 

entertain the instant peHtiph by issuing the impugned direction?

3.

-■i:

Whether the respondent who willfully absented himself h'om duty without the 

sanction and approval of the competent authority is entitie for the salary of the 

absent period during which he has not performed any duty?

4.

Whether Section 13(a) of Khyber Pakhtunkhwa Civil Servant Act, 1973 is 

applicable to the case of respondent as the respondent is compulsorily retired 

from service as punishment for misconduct?

5.

Whether compulsoiy retirement is not punishment under the Khyber »6.
/■

Pakhtunkhwa Govt. Servant E&D rules, 2011?

Whether the respondent has filed departmental or Service appeal challenging 

the notification dated 06-12-2017 whereby the absent period (i.e w.e.f 01-08- 

2013 to 22-10-2014) was declared as leave without pay which gives fresh cause 

of action to the respondent but the same was not challenged before 

Tribunal and the same has gained finality.?

7.

service

Whether the pensionery benefit for which the respondent was legsJly entitled 

was not paid to: the respondent in the light of the judgment of service Tribunal 

and the respondent is not entitled of any other ben^ts being compulsory 

retired which is punishment under the law?

8.

9. Whether the Hon'ble Tribunal can go beyond the order dated 04-03-2016 

wherein no directions for pajmient for the period in which the respondent 

remained absent from duty is issued?

I
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10. Whether by allowing the encashment of aaJary for the absent period for 

the respondent has already been punished 

amount to

s which

and compulsory retired will 

exonerate the respondent from the charges of misconduct for

complying of transfer order and remain absent from duty?

not

not

FACTS

Uz Facts relevant to the above points of law, inter alia, are as under:-

1. That the respondent was an employee of the Revenue Department holding 

the post of Tehsildar (BPS-16),

2. That the respondent was dismissed from service vide order dated 22-10-2014 

the charges of non-compliance of posting order and willful absence fromon

duty.

That the respondent filed departmental appeal which 

hence fUed Service Appeal No. 80/2015 before the Khyber Pakhtunkhwa, 

Service Tribunal/ Peshawar which

3. was also dismissed

partially allowed vide 

judgment/order dated 04-03-2016 by modifying the penalty of dismissal

was

from service into compulsory retirement.

4. That in pursuance of the order of the Khyber Pakhtunkhwa, Service 

Tribunal, Peshawar dated 04-03-2016 the competent authority modified the 

dismissal order dated 22-10-2014 of respondent vide notification dated 08-06- 

2016 into compulsory retirement and the pensionery benefits was paid.

5- That the respondent filed execution petition No. 234/2016 in Khyber

Pakhtunkhwa Service Tribunal Peshawar which was disposed of vide order

dated 03-03-2017 directing the respondent to submit application to SMBR.

Scanned with CamScanner
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6. That vide notification dated 06-12-2017 th 

absence period i.e( w.ei 01-08-2013 to 

which was not challenged by the respondent and

e competent authority treated the

22-10r2014) as leave without pay

i remain intact.

7. That the respondent after lapse of 

422/2018 before the Khyber Pakhtunkhwa, 

wherein vide order sheet dated 10-06-2021 the Hon'ble Tribunal was pie 

to direct the petitioners to process the case of respondent for retirement 

benefits etc in addition to issue Sanction order for leave encashment. The 

case was adjourned for compliance.

year filed Execution Petition No. 

^rvice Tribunal, Peshawar,

one

ased

8. That the petitioners being aggrieved from the order dated 10-06-2021 in
\

Execution Petition No. 422/2018 files the instant CPLA.

9. That the petitioners seek leave to appeal against the impugned judgment and 

order of Khyber Pakhtunkhwa, Service Tribune, Peshawar dated 10/06/2021 

in Execution,Petition No. 422/2018,

It is, therefore, prayed that on acceptance of this, petition, leave to 

appeal against the impugned judgment and order dated 10-06-2021 in 

Execution Petition No. 422/2018 may graciously be granted.

(Moeen-ud-Din Humayun) 
Advocate-on-Record 

Supreme Court of Pakistan 
For Government

NOTE;
Learned Advocate General, KPK/ Addl. AG /State Counsel sh^ appear at die time of 
hearing of this petition.
ADDRESS
Ofhce of the Advocate General, KPK, High Court Building, Peshawar. (Telephone No.091- 
9210119, Fax No.091-9210270)
CERTIFICATE CerKfied diat no such petition has earlier been filed by Petitioners/ 
Government against the impugned judgment mentioned above.

Advocate-On-Record

Scanned with CannScanner
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GOVERNMENT Of'^Kn i . AKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT

MOST IMMEDIATE 
SUPREME COURT MATTER

Face book ID: www.facebook.com/bor.kpk92 
Twitter ID: @RevenueBoardkp

No. Lit - ESummon/2020/ *5^
Peshawar Dated the /09/2021. '

■ .

■f

To

r
The Secretary to Government of Khyber Pakhtunkhwa 
Law & Parliamentary Affairs and Human Right Department.

SUBJECT:- CPLA NO. 427-P/2Q21 TITLED GOVERNMENT RqF 

PAKHTUNKHWA AND OTHERS VERSUS RAHIM DAD. f
KHYBER

Dear Sir,

^ I am directed to refer to the subject noted above and to state that the above titled
' f. *

case IS pending/adjudication before the Apex Supreme Court of Pakistan filed by the Provincial

■ Government against the Order dated 10.06.2021 & 29.07.2021 (copy enclosed) passed by the

Khyber Pakhtunkhwa Services Tribunal which has not yet fixed for arguments.'

Therefore, I am ftirther directed to request you that the Advocate General Khyber 

Pakhtunkhwa may be asked to file an application for early hearing in the instant case please.

This may be treated as Most Urgent being SUPREME COURT matter.

\>

AsSislant Secretary (Lit-I)

No. & Date Even. ■'.t

I
il'Copy forwarded to the:-

Advocate General Khyber Pakhtunkhwa at Peshawar for nece^ry action please.
2. Registrar Khyber Pakhtunkhwa Services Tribunal at Peshawa^^
3. Assistant Secretary (Estt) Board of Revenue, Khyber PakhtunShwa.
4. Assistant Secretary (Lit:II) Board of Revenue, Khyber Pakhtiml^wa.

1.

y^istant Secretary (Lit-I)

5^

http://www.facebook.com/bor.kpk92

