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©< 7" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 184/2019

Date of Institution 30.01.2019
Date of Decision. 14.06.2021

Rahim Khan, Ex-Constable No0.5450 R/O Chaghar Matti,

Peshawar.
(Appellant)

VERSUS -

- Chief Capital City Police foicer, Peshawar and one another.

(Respondents)
. |
Naila Jan, ‘
Advocate For appellant.
Asif Masood Ali Shah, ‘
Deputy District Attorney ... For respondents.
AHMAD SULTAN TAREEN ... CHAIRMAN
ROZINA REHMAN MEMBER (J)
2 |
H(‘g[ 2 JUDGMENT

ROZINA REHMAN, MEMBER (J) : Appellant was a Constable. He

‘was dlsmlssed from service. It is the Iegahty and vahdlty of this order
which has been challenged by him in the present service appeal filed

U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.
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2. Bri'ef--”facts giviné- rise to the preseh_£§:5ppeal are that appellant
was appéiynted as Constable and he servéa the Department for 15
y/g:fars' \/Nith unblemished service record. He was dismissed from service

7

" on the charge of absence from duty vide order dated 13.04.2018. He

filed departmental appeal which was dismissed, hence, the instant

service appeal.

3. Learned counsel for appellant argued thét the impugned
orders ar'e against law, illegal and unlawful as major penalty of
dismissal from service was imposed upon the appellant without
holding any proper inquiry. He contended that no show cause notice
had been served upon the appellant-before termination of his services
and neither any departmental inquiry had-been held in his case nor
any opportunity of personal hearing had been afforded to the
appellant. He further contended that major penélty was imposed
without recording any evidence and without publication in two leading
newspapers under Rule-9 of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 and Police Rules, 1975.

4. Conversely, learned D.D.A submitted that appellant was
appointed as Constable in the Police Department who absented
| himself from his lawful duty without leave or prior permission from

the competent authority. He submitted that he was issued charge

 sheet and summary of allegation, where-after, S.D.P.O Cantt. was
appointed as inquiry officer. He was summoned by the inquiry officer
time and again but he failed to join the inquiry -proceedings. He

contended that upon the findings of the inquiry officer, he was also
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issued final show cause notice but he failed to _s_;ubmit his reply and
after'comp,letion of all codal formalities, he was awarded rhéjor

punishment of dismissal from service.

5. Perusal of record would reveal that the present appellant was
charged for willful absence from duty. From the impg_gned order
dated 13.04.2018, it is evideht that ex-parte‘proceecljlings were
initiated against the appellant. The appellant has é'nnexed prescription
chits with his appeal and also alleged in his departmental éppeal the
reasons of his absence. As per record, he met with_ an accident,
w‘here-after, he was examined by Medical officer who prescribed
medication after examining him. He was having fracture on lumber

region and in right hand elbow joint.

6. Nothing is available on file which could show that the appellant
was properly informed to attend the departmental proceedings/inquiry

proceedings. His iliness as well as his medical record was not taken

into consideration. From the order of appellate authority dated

08.01.2019, it is evident that the medical record of appellant was
referred to S.P Headquarter Peshawar for veriﬁcatk;n from the
concerned hospital. Allegedly, his medical record was not available on
record of the K.T.H Peshawar. In this regard, nothing was brought on
record in black & white in order to show any sort of correspondence.

in between S.P Headquarters and Administration of K.T.H Peshawar.

7. Disciplinary proceedings initiated against the appellant suggest

that the appellant was not afforded proper opportunity of defense. In
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the circumstances, it is a case fpr de-ndvo inquiry. Hence, the
appellant is reinstated for the pu'rposé of de-novo inquiry to be
conducted within 90 days of receipt of this judgment. Needless to
menti.on that the appellant shall be prcfsyided proper opportunity of

defense during the inquiry proceedings. The issue of back benefits

shall be subject to final outcome of the de-hovo inquiry. Parties are

left to bear their own costs. File be consigned to the.record room.

ANNOUNCED.
14.06.2021

(Ahmad Sultan Tareen)
Chairman |

-
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S.No

Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate
and that of parties where necessary.

1 2
14,06.2021 | Present.
Naila Jan,
Advocate | o For Appellant
Asif Masood Ali Shah,
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed
on file, the appellant is reinstated for the purpose of de-novo
inquiry to be conducted within 90 days of receipt of this
judgment. Needless to mention that the appellant shall be
provided proper opportunity of defense during the inquiry
proceedings. The issue of back benefits shall be subject to final
outcome of the de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNQUNCED.,
14.06.2021

(Ahmad Stitan Tareen)
Chairman
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20.08.2020 Due to summer vacation, the case is adjourned to

22. 10.2020 bei‘"ore D.B.

R&ader

22.1’0.2020 : .Jun'ior to counsel for the appellant and Zara Tajwar,
- DDA for the respondents present.,

The Bar is observing general strike today, therefore

the matter is adj urned to 15.12.2020 for hearing before

the D.B.

\
© (Mian Muhamm#4) " Charfan-
Member
~15.12.2020 'Appellant in persbn and Mr. Muhammad Jan, DDA
for the respondents present. _
Appellaht requests for 'adjournment - due to
engagement of his learned counsel .before the
Honourable - High'- Court today. Adjourned to

)(M|an Muhamm Chairman

Member(E)

11.03.2021 Nemo for a‘ppellant

Kabir Ullah. Khat:tak learned Additional Advocate Generaf
for respondents present. '

Notice be |ssued to appellant/counsel for /% 146 12021

(Mian Muhamma (Rozina Rehman)
Member (E) Member (J)



20.02.2020

<

24.03.2020

09.06.2020

»

~ Appellant with counsel present. Mr. Zia Ullah learned
Deputy District Attorney present. Learned counsel for the

appellant seeks adjournment. AdjoumadTo come up for

on 24.03.2020 before D.B.

Member

Due to public holidays on account of Covid-19, the case

IS édjoumed. To come up for the same on 09.06.2020 before

D.B.

er

Bench is incomplete as one learned Member (J) is on
leave. Therefore, the case is adjourned. To come up for the

same on 20.08.2020 before D.B.

Lo



27.08.2019 Appellant in person and Addl. AG alongwith
Muhammad Raziq, Reader for the respondents present.

Parawise comments on behalf of respondents
submitted. The appeal is assigned to D.B for arguments on
14.10.2019. The appellant may submit rejoinder within a
fortnight, if so advised.

Chairman |

14.10.2019 Learned counsel for the appellant ancj Mr. Riaz Khan
’ Paindakheil learned Assistant Advocate General and
Muhammad Raziq H.C present. Learned counsel for the

appellant seeks adjournment. Adjourn. To comec up for

arguments on 16.12.2019 before D.B.

&l/

Member Member

16.12.20.9 Appellant in person present. Mr. Riaz Paindakheil learned
: Assistant Advocate General alongwith Muhammad Raziq H.C
present. Appellant submitted application for adjournment.
Application allowed. Adjourn. To come up for arguments on

20.02.2020 before D.B.

Member
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Counsel for the appellant and Addl. AG alongwith
Abdur Razag, H.C for the respondent_s' present.
that

is underway and

Representative of respondents . 'states
preparation of reply/comments
likely to be completed in a few days. He, therefore '

requests for adjournment.

Adjourned to 14.05.2019 before S.B.

L

Chairman

No one present on behalf of appellant. Written reply not
submitted. Muhammad Raziq H.C repr-esentative of the
respondent department present and seeks time to furmsh wrltteni

fors < wrltten '

reply/comments. Granted. To come up
reply/comments on 01.07.2019. before S.B. e
“Member -

Learnedc“(.)unsel for the appellant présent. Mr. Ka’birnllé’h->
Khattak learned Additional -Advocate General alongwith Mr.
Raziq Head Constable for the respondent present. Written reply
not submitted. Representative of the respondenfs seleks time to '
furnish written reply/cornrnents. Lasf opportunity is 'gra_nted:

Adjourned. To come up for written

reply/comments on

27.08.2019 before S.B.

g




27.08.2019 Appellant in berson . and d]. AG. alongwith
‘ Muhammad Razig, Reader for the respondents present.

Parawise comments on pehalf of . respondents

y ¢t submitted. The appeal is assigned/to. D.B for arguments on

. 'yz‘; ,q»[o‘,?
.f{\ T S ER20457 The' appellant may /submit rejoinder within a

fortnight, if so advised.

Chairman
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21.02.2019 Learned counsel for the appellant present Preliminary

arguments heard. i
P
Y

The appellant (Ex-Constable) has filed tlie present service

appeal u/s 4 of'the Khyber Pakhtunkhwa Serv1ce Tribunal Act

1974 against the order dated 13.04.2018 whereby the appellant was
dismissed from service. The appellant has also challenged the
order dated 08.01.2019 through which his departmental appeal was

d1sm1ssed/rejected | :

\ Points raised need consideration. The appeal is adm1tted for
C ) regular hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter: notiees ‘be ‘issued to _,the' respondents for written

reply/comments. To come up for written reply/comments on
I k -

09.04.2019 before SB. (:Q )

Py

Membeér
09.04.2019 Counsel for the appellant and Mr. Wahidullah,
ADO on behalf of respondents No. 3 &/4 alongwith

Addl. AG for the respé dents present

Representétive_ of raspondepts No. 3 & 4 has
ehalf of the ' said
record. To come up

~14.05.2019

submitted cor;nu'nents 0
respondents WhICh are placgd
'“’\ ,\/V’L A for reply byx remaining
{ \ before S’B

J _,r'

spondents

Chairman

Al e
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By ~ Form- A
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S
g FORM OF ORDER SHEET
h | )
4) Court of
. Case No.. 184/2019
S.No. | ‘Date of éfr’dér" ' 'HOrdAer or other proceedings with signature of judge
proceedings |
- B "‘ rt - ;
1 2 7 ' 3
Y t
Th I of Mr. Rahi itted t ila J
1- 08/2/2019., e appeal of Mr. Rahim Khan resubmitted today by Naila Jan
i Advocate may be entered in' the Institution Register and put up to the
D
. Worthy Chairman for proper order please. \
;g-qsc/u/
REGISTRAR ?] !3
. This case is entrusted to S. Bench for preliminary hearing to be

put up there on 1- 2 —t19 .

) \ \
o t

3 CHAIRMAN

e g : §
,ﬂ | 2.

AR -
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The appeél of Mr. Rahim Khan Ex-Constable No. 5450 received today i.e. on 30.01.2019
is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

¢

t-+="Tn the memo of appeal many places have been left blank which may be fllled up.
2" Annexure-B of the appeal is illegible which may be replaced by legnble/better one.
%ﬁgpartmental appeal having no date be dated.
A4 Address of appellant is incomplete which may be completed accordmg to the Khyber
Pakhtunkhwa Service Tribunal rules 1974

No._ /59 JsT,

pt. 3/~ 1— /2019. \ ‘
REGISTRAR ™
SERVICE TRIBUNAL
/vud KHYBER PAKHTUNKHWA
J PESHAWAR.
Naila Jan Adv. Pesh.

e

PRI 724 % » W o\ @%ﬂ’t ;
- J X s
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR
sAa_ 184 1e019
Rahim Khan
VERSUS
Chief Capital City Police Officer & Others
INDEX

S#| Description of Documents Annex | Pages
1. | Grounds of Appeal. | 1-5
2. | Affidavit. 6
3. | Addresses of Parties. 7
4. | Copy of Medical prescription CA” 8-17
5. |Copy of the order dated “B” 18

13/04/2018
6. | Copy of the Departmental appeal | “C” & “D” | 19-20

& Order dated 08/01/2019
7. | Wakalat Nama 21

Dated: 28/01/2019
o Through

NAILA JAN
Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

| Khiyhe, Palk

%L' i “cu'v:'cc }’Igfﬁfff:;w

sa__ | /2019 432
Diary No.

i

| Batea 2o / 20/
Rahim Khan Ex-Constable No. 5450. \L/h 7’

o hr mAZX Pofhnad®
Rio ctag e (Appellant)

VERSUS

1. Chief Capital City Police Officer, Peshawar.
2. Superintendant Of Police, Head Quarters,

Peshawar.

................. (Respondents).

APPEAL, U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL

ACT, 1974 AGAINST THE ORDER OF

DISMISSAL FROM SERVICE OF THE

APPELLANT DATED 13/04/2018 AND

Filedto-day (QRDER DATED 08/01/2019 WHEREBY
Rggsc-‘?—\r(;’é’ THE DEPARTMENTAL APPEAL OF THE

'} APPLLANT HAS BEEN REJECTED FOR

ana figa ¢ * 9% REASON. |

ang fited.

Registrarx

7> o PRAYERS: |
ON ACCEPTANCE OF THE INSTANT APPEAL

THE IMPUGNED ORDERS DATED 13/04/2018 &
08/01/2019 MAY KINDLY BE SET ASIDE AND
THE APPELIANT MAY KINDLY BE
REINSTATED INTO SERVICE WITH ALL BACK
BENEFITS.
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Respectfully Sbeffretb, ~

The appellant subn_zits as under:-

That the appellant was appointed as
Constable in Police Department and serve
the department for (s~ years with

unblemished service record.

That on 23/02/2017 the appellant. was on
the way for duty, while the appellant met
a road accident and 'resultahtly right hand
_of the appellant was fracture and for that
reason the appellant was in hospital.
(Copy of the Medical is atta.ched as

annexure “A”).

3. That in the meanwhile the apbellant was
transferred from police line to SIU Police
liﬁe Peshawar, however due to the above
mentién injury the appellant was unable

to move, hence unable to join duties.



)

4. That the appellant was proceeded ex-parte
and without providing any opI-)ortunity' of
persohal hearing, the appellant was
dismissed from service vide order dated
13/04/2018 and the absence period was
regularized by treating leave Without pay.
(Copy of the order dated 13/04/2018 is ~

annexure “B”).

5. That feeling aggrieved from the above
order.s the appellant file a departmental.
appeal which was rejected {]ide ‘torder :
dated  08/01/2019. (Copy of the

- Departmental appeal & Order dated
108/01/2019 is annexed as annexure “C &

«D”) .

6. That feeling aggrieved from the above
- orders. The appellant - having no other
remedy filling the appeal inter alia on the

following grounds.



)

GROUNDS:'-

A.That the impugned orders are against law,
rules. Principles of Natural justice hence void

abinitio not sustainable in the eyes of law.

-B.That the absence of the appellant is not willful
but due to illness which does not amount to
misconduct hence all the impugned orders are

liable to be set aside.

C.That no charge sheet, statement of allegation or
show cause notice has been issued/served upon

the appellant.

D.That no regular inquiry was conducted nor did
any opportunity of defense has been provided

hence condemned unheard.

E.That no witness has been examined nor did
opportunity of personal hearing has been

provided to the appellant.

F.That even till date the appellant is ill however
‘the inquiry officer did not bother to inquire
about the illness from the concerned Hospitals,
even the Respondents failed to take notice of

the illness of the appellant.
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G¢.That the apbellant has not been provided right
of fair Trial as guaranteed by constitution of
Islamic Republic of Pakistan 1973. -

'H.That since the impugned dismissal order the
appellant is jobless and the whole family are
facing starvation. '

I. That the appellant seek permission to a-dduce
other grounds during Arguments. '

It is, therefore, most humbly
prayed that the appeal may kindly be
accepted as prayed for in the headmg of
. the appeal.

Any other relief not specifically asked for
may also graciously be extended in favour of
the appellant in the circumstances of the

case. S
Dated: 28/01/2019 . Q‘Qr%/

Appella

20
Through
o NAILA JAN
Advocate, High Court
Peshawar.
NOTE:- .
No such like appeal for the same appellant,
upon the same subject matter has earlier been

filed by me, prior to the instant one, before tlis

Hon’ble Tribunal. , ,%/ G
| Advotate
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'BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019
Rahim Khan '-
VERSUS

Chief Capital City Police Officer & Others

AFFIDAVIT

1, Rahim .Khan Ex-Constable No. 5450, do hereby
solemnly affirm and declare that all the contents of the
accompanied appeal are true and correct to the best of my
knbwledge and belief and nothing has been concealed or

withheld from this Hon’ble Tribunal. & \,\\V
A2

- DEPONENT

Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

SA /2019

| Rahim Khan
. VERSUS

Chief Capital City Police Officer & Others

ADDRESSES OF PARTIES

APPELLANT.
Rahim Khan Ex-Cbnstable No. 5450

RESPONDENTS

1. Chief Capital City Police Office;, Peshawar.
2. Superintendant Of Police, Head Quarters, -

Peshawar. ' .

Dated: 28/01/2019

Through

Advocate High Court
Peshawar.
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ZBICAL TEACHING INSTITUTION

PATE:

KHYBER TFACHING HOSPITAL

PLSHAWAR, kP

e NAME: R
5 7 Ward: ot .. S Bed Nui 2 7
: O.P.D: -7 Hespital Nog .

SPECIMEN:

Request fon

thoratory
U § 2. I O S

25

i1
Bed Nui

Y SRR
. Haospital No:

i

NAME: - Hcdairan Jhboies DATE
CBed Nz
Hospital N

Ward: mﬁﬁj—-f:\__v»\,ﬁ‘ .

- 0P

Examination Required

SPECIMEN: -

Examination Required
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—
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. MEDICAL TEAGHING INSTITUTION
KHYBER TEACHING HOSPITAL

Patient ldentification

PESHAWAR KP

%ADMIS‘!:.»ION ORDERS -

Drug Allergle’g;

, Date & Admission Orders Niuse's
| apmiTTO SERVICE OF:
‘| ADMITTING DIAGNOSS: |
H -CQNDITIQN: IB/StabIe. g}Serlous Hefitical
1 ACTIVITY: | B
| VITAL SIGNS: "

" DIET o
} i'NVESlTIGATIO‘NS: ‘ -
] MEDICATION o .
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" MEDICAL TEACHING INSTITUTION | Patient Namets=-" = &+
“KHYBER TEACHING ¢ HOSPITAL . N
: PESHAWAR KP | MR.No. ©

s C

| Gender: N

' HISTORY-AND PHYSICAL EXAMINATION- . -} AGE/ D.OB

’ 1I1
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A

P
e

Weighti——.- ‘ . Height;

| ‘Skin:
'HEENT: .

k Neck:

JAYSICAL EXAMINATION

General Appiarance:

Pulse: L BP: - — RP: _ Temp: e

Breast:

|

l
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l
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Rectal:
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‘EQU”@ﬁﬂEN DEPART

MENT(@PD) -

A.opomtment Tlme : 11 27
Amoun:r Pald 20
K0218(
t 17-FEl
Father / Husband Name . SARDAR KH

_ District : Péshawaf |

Invplce No :

Invoice Date

Room No: 83
___Counter ; MAIN OPD

P
o~
SO S

~

i

<
7 ; Ef Lady Readmg Hospital
/ o= o o Medical Teaching Institution,
—\f" ' Peshawar - PAKISTAN
MRNo Kozcmnozzszms Name : RAHIM KHAN
Gender Mai ‘ Age': 42 Year(s)
v|sut Type prr,uLAR Clinic : ORTHOPEDICS MALF:
opar.a.m:_.mm ANAL L '
Complamts ’
it
Coe " ‘
' »éﬁ @]
\x‘y o ‘ o
§
Y Findings: .
- ‘E " i
- ' f k
i
al
_Investigations:
i
i!}
' ::
Diagnosis:’
i 4
At
Next V‘ilsit:.' : 3 _ | Consultant Name:
b



v

Sy amrreran A g .

. 1/‘
L . P .
) ' gll*‘ - ; o : / j
b G .“?_,E F'\ ot : M
B . , 2 4—;";.
This office order relates? ;
Departmental- enguiry against Constaple;

It
., without takmg pcqmlsswn or leave. ot | Ci

: fﬁg_‘& Dusmphggw {uﬁecu97 mtfh il
period, _he r>ma"7eq! ahsenl H‘ﬂ"’! 4(2{_-.,
_ .vﬂf\\out pay. :

"qu/ Police Peshawc:r onlthe .allegatio
: pe,.,haww abscntdd hfm':!bh from lawfy

—
——aei)

A
1n this: roqard, e was ISSUedI
-anegataons SDPO _Canti was .mpo.nter'

intend  the enquiry proceedings. iifhe!

guitable punishment for idefaulter offitial

(aU5€ notice vide r-nquwy i\eprnt No. JJHQ:'

Hhpt he ‘while posted
i y’wefMO? 'O/
B

(.\-'5 the: disposai b. formal

&gnpem No.5450 iof Capital -

at SIU;

cr{arge sheet & syramary jof

tilf d‘J,*‘.e_*.
: f

1
i
)
R

as E.Q:iHe conducted the
Arquiry & submitted his ropmt/ﬁndm;gs ti'at the alleqco official did ot

E: O further recdmmended
ettc.r issuance of final show

Sidated 16.03.2018.

-0k . i ‘.
Upon ‘-he fmdlrg of & 01 ha 3Mas issued final show caus
ntice ang deliverec to him on home adilress through local Police Pa R
siald not:ce or dpgjear b(.fore

athra but he failed to ~ubm:t :eply of th_c

twis office as yet. . E k
SR
M2 On 10 0%'2018 a fresh rgpd

\m obtained.: He faported that ihe ai‘
bmm Poiice Lines lon 21.02.2018 butih
swell in Police Lmes 'Jeshawar . i;

=

‘ In (he lght Of :ecommenga
available on record;: r‘w und SigNe

alleged: official is Quitty “of dejme@e/ volong

5 o
ns of E O & othar "natur.al
m’* te Conf‘luswd rhnt the
absence, (i?na

l

»
1

. of MM SIU &. belsre L.n¢.>
gqc’_ ofﬂc:al was Fansferred

'ed to report. armval in STU X

l ’ .";_ oo
i :

—--—"'CO-

3

i

und

willing worker. 'lnuerdro he is herabv‘ i msed from service gnder - .

iHediatel offect. Hence. the

=

=
7:‘

\ - R ) i
MG g N /L}'__,."')alt:lii__.,.’.;_')’_-/l G

¥

C upv oF c;br)\:(* is I -r'.tvar(‘P'(i fn

. The Cdpltul Clly Pol:cc ()HIL.(-' Pf,g.,.h:l\-vf: r
L DSEHGES, Pesh W\'ar. - i

“Budeey Officer

Irficiz tq concer STarE S

1 1f-

/ ('M\ Si, CROC & FmC .alr‘ NG wivh (..',O!‘!'lplét(?!_\;:S.‘!pani".'f'?"_\_e

troated

2037 _fill_gate is
. i
- [

i

AN

REN DEh T 0? RPOL vs:r
’Jowa\rERs PESHAWAR .

a . ‘

, /20185 ww;"_w’;., e
Ho- 775’ /90 19250 dated Phsldwar the. A?/_J.-..'.//)m X

r 'nrorma-'"}zon & n/a"ison to:

ot ——e s

e e e e

T ety L 4
DRSS .
F.t




. \f'\\

' -@ ”6’3’) & dM‘ j»gw

N ! A"’_ RS 1
3 PR
/'. . 2.
. ¢ o
wn ot &
AT, . _/ )] RPN
y- ke
A, .
; , e e .
/ 1 & i
-3

A ;} T
e '-":' "..,?.' R “y' g
U‘/ SIS

GJf//J "9//}” L 6//;’“/ .
Ww &J/VL 40/’&’9/ //oJ L’ é_J

NP O03en, ?pz,LBLz—.

T

L

=



S ol
o .

Gl OF FICE OF THE :
 ZCAPITAL CITY POLICE, OFFICER

- PESHAWAR®  ~ * ..
s S T L Phone No. 091-9210989 ’;:

S e T Fax No 09'-9/12597 e

...' Y

f} ) ORDER ,
j: , . . ['hls onder w:l[ dlSpose off the departmental appcal plefened by Ex- Constahlc
“:3 . ' Rahlm Khan No 5450 who wa% awarded the ..1;1,01 pums".ment of “ Dismissal from scrwce” by
s ‘ 'SP/HQIS Peshawat v1de No: 1378 datcd n 04 D018, T o
1o e fa : T : o
ﬁf ' ;2- The allegattons’ leveled ~against' him were that he whlle posted at S.I.U Police I ines
‘:} ' Peshawar absented himself ﬁom hls lawful duty w.e from 24- 02 2017 nll hlS dismissal i.c 13 04-
; f 7018 (13-months & 19 days) wnt‘wout leave or prior pcnmssmn fr omuthe eompetent; authonty f ‘
‘ ._‘;ih% \‘;M ,}ﬁ'm - LERIT, N. £y ”("m Filir G
K ': ._-‘3- "» R ‘:Efl;{; ‘was lSoUCd charge sheet and slatement of allcgauons by SP/HQrs Pcshawar and"
’ DSP/Q,aM",;\;as appomted g ena: l?}' ‘cfficer. .1c Ln(lLll)'f ofuce.‘ aftm cotldactmg proper
\ "‘_.gepartmental enqulry submltted his_ fi ndmg,s recommended thc delmquent official for sultab}e
\ ,ltpumshment The competent authonty after examining the ﬁndmgs 'of the enquiry officer tesued ‘hlm

ﬁnal show casue notice at hns homc address, throvgh-local- Pollce but he failed to submit his uply

l wnthm the stipulated period. ,I )ence the competent authority mhght of the recommendatjon of &tnc

: ) et "1"’ .
\ ‘enquiry officer awatded him- t]ge major punishment of dismjssal f_ruom service, S ot
\ Wil L R e o Q"'l _
(. 1:-:t1.. PR v ey . K )

S TR - He' was hcards in pmson in OR “The iclcvant record pcmsed along w1th - his
eXplanatlon During personal ‘hcanng ‘he produced medical cer ttﬁctatcs in his defense The same \i}as
referred to SP/HQrs Pcshawar to verify it from the concemed Hocp:tal The medical documents

: Droduced bv the appellant do¥ notexists on the reco; d of K'I p ]’eshaw'n' 'T herefme thc appeal ‘of

Ex Constablech.mT Chan NG 1430 £ 1 reinstawcinziin service .9:nereby dis st sscd/rc;ectcd “

,*.‘“ B LT I (Y . L @% i:"r'"'
Gl L (QAZI JAMIL UR REHMAN)PSE; -
S ) I.-" ) o CAP[]AL CITY POLICF OFFICER

T AR RSN

PESHAWAR =

. 78 — &3 IPA: dated ‘Peshawarthe - ...08. /01 / 701?

o
Coptes for mformalnon and n/a 16 the:- - : .
e . , X . o, -g-;,,-‘ ) . ' St
I.":SP/HQrs Peshawar. ‘i = ¢ . : A
%. BO/OASI/CRC for making necessary cntuy in nis S Roll. F
\.‘ EMC along with FM - ‘ o o :
\ Official concerned. S ' ‘ B
| Wl i
L H . A N,
\ ' it '|~' !i" - ';;
Co 3 ‘e Ha
\:"' ?‘;'{ AR
[ i .
T g
' P .
I .




N}

154

61/1/\ ?M‘” “ /@AM rl.«»u;
/-Ky/uu Sk J,ﬂwfuﬂfwa LA S

| J;ldﬁdv!Jﬂu?)ulic_)ulﬂ/,iﬂ":u}b/‘”}d_/,»t(fb}c..«?bf '

(_]'Md/()/ wb’zw'dﬁf/ﬂ,ﬂwb@dr“’wlplﬂ@fd}/)wﬁ‘“’

1 dd L ,a/f e S BV RN
.....u:/’o...«/r‘”ﬂ Ky'JL! K&./d:/; GL/”; GI/J“IL./A)/ Jr’);' :
) | ;L{%.’Lo'/“%.f/d%/u&&Jﬁ’éﬁbédb/ﬁf}i}gﬁé/}agw

st o il 0.0 17 5 u"%;/ﬁg Lossl K 21K, 3
L,»ﬁ/‘Ll}'JL.«lo/;,g/:’ Qf,;ﬂul)ﬁggﬂ.d)t"’:)ﬁ?ﬁ’)/? ﬁ.’)’bﬂgu’bﬂ
uﬁ,&ggb(ﬁg}n/zyaw b n‘{ w}k&»ﬁ ZWL“J;C@;::_%

| - ,;./},wa@t&él,;v.q)jﬁo’%f.ﬁ

K . : ’.h , ci; f.x_ . ]
-C...J}b/ii: %ZA"‘M ' (t;‘

s TS | - ,m»
B Y
WW”“‘(’ | | |
LS Y | | i
e S
| £y s
& :al;'?(_}lugfd)ufi;w/&"’j,u}dU‘ULul/‘”MMﬂ,
F

a1

..“,

;_,’Ji

{ /M-}-L/(/L



o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 184/2019
Rahim Khan Ex-Constable CCP, Peshawar .................. e s ...Appellant.
VERSUS.
1. Capital City Police Officer, Peshawar
2. SP/HQrs: Capital City Police, Peshawar....,,......,...‘..........i.-..................Respondents.

* Reply on behalf of respondents No.1, & 2.

Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

[y

. That the appeal is badly time barred.
. That the appeal is bad for mis-joinder and non-joinder or necessary parties.
. That the appellant has not come to this Tribunal with clean hands.

. That the appellant has no cause of action.

2
3
4
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant concealed the material f,acts‘flrom Honorable Tribunal.

7

. That the appellant was got no locus standi and cause of action to file the instant
appeal.

1- First Part of Para No. lis correct to the extent that the appellant was appointed
as Constable in the Police Department while rest of para is incorrect on the
ground that the appellant had a blemished service record. The appellant earned
20 Bad Entry and 02 Minof Punishment on willful absence.

2- ParaNo.2is totéily incorrect. In fact the appellant while posted at SIU, Peshawar
absented himself from h,is lawful duty w.e.f 24.02.2017 to 13.04.2018 (Total 13
Months & 19 Days) with’out leave or prior permission from the competent
.authority. In this regard, he was issued charge sheet and summary of allegations.
SDPO/Cantt: was appointed as enquiry officer. The enquiry officer summoned
him time and again, but the appellant failed to join the enquiry.proceedings.
Upon the finding of enquiry officer, he was issued final show cause noti'ce and
delivered to him on home address through local police PS Mathra, but the
appellant failed to submit his reply. After completion of all codal formalities, he
was awarded major punishmeht of dismissal from service. The appellant then
filed departmental appeal and produced medical documents. The same

documents sent to KTH for verification. The manager medical record KTH



* Peshawar has reported that as per Hosp.ifal ARecord, the Medical Documents in

respeet on the appellant has been checked and found fake. (Copy of charge
sheet, statement of - allegations, enquiry report, final show cause notice and
verification report a're annexure A, B, C, D & E).

Para No.3 is totally incorrect and based on misleading and misguiding grounds.

In fact the appellant absented himself without taking leave/permission and was

: enjo'ying his long absence period without any prior permission.

Para No.4 is incorrect. The appellant was associated in the enquiry proceedings
and proper charge sheet and statement of allegations was issued to appellant.

Proper opportunity of defense was provided to the appellant. He failed to defend

~ himself. The charges of deliberate absence were proved against the appellant,

hence he was awarded major punishment.
Para No.5 is incorrect. The appellant filed departmental appeal which after due

consideration was filed/rejected on the ground that the appellant produced

‘medical documents, but medical documents produced by the appellant does not

exist on the record of KTH Peshawar.

That appeal of the appellant being devoid of merits may kindly be dismissed on

the following grounds.

GROUNDS:-

A

Incorrect. The punishment orders passed by the competent authority is in
accordance with law/ rules
Incorrect. The charges of dellberately absence were reported proved beyond

any shadow of doubt.

" Incorrect. The appellant was issued proper charge sheet and statement of ,

allegations' and a final show cause notice was issued and delivered to him on
home address thropgh local police PS Mathra, but the appellant failed to submit
his reply. | |

Incorrect. Proper departmental enquiry was conducted against him. He was
called time and again to appear before the enquiry officer, but he did not
“appear. The appellant was given full opportunity of defence but he.failed to

defend himself.

ln'corre,ct. The whole enquiry proceedings were initiated purely on merit and in

-accordance with law/rules. The appellant availed the opportunities of defence,',

but he failed to defend himself.



F- Incorrect. The éharges of delibefately ébsence wle're reported proved beyond
any shadow of doubt. The enquiry was conducted on merit and in accordance
With law/rules. The record of medical documents does not exist on the record
of KTH Peshawar. _

G- Incorrect. The appellant treated as per law/rules and no provision of Iéw has
been violated. | | | |

H- | Incorrect. The abp"e,llént himself is responsible fof the s'ituatio,n by conﬁmitting.

~ gross misconduct. o | |

- Respondents also seek permission of this Honorable Tribunal to raise additional
grounds at the time of arguments. |

PRAYERS:- | |

in vieW of the above, and keeping inf.view the gravity of slackness, willful

negligence and misconduct of appellant, it is prayed that his appeal being devoid of

~any legal force may kindly be dismissed.

rintendent of Police,
HQrs:, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.,
Service Appeal No. 184/2019.

“Rahim Khan Ex-Constable CCP, PEShawar .........coc.cvvvceeeiuneeeeeeereresesranns Appellrant.

| VERSUS.
1. Capital City Police Officer, Peshawar

2. SP/HQrs: Capital City Police, X e Respondents.

~ AFFIDAVIT -
‘We respondents No. 1 & 2 do hereby solemnly affirm and declare that the

~ contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Superidendent of Police,
HQrs: Peshawat.
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HARGE SHEET

I, Superintendent of Police, Headquarters, Capital .City Police
Peshawar, as a competent authority, hereby, charge that
Constable Raheem No.5450 of Capital City Police Peshawar with the
following irregularities.

“That you' Constable Raheem No0.5450 whilé posted at SIU,
- Peshawar were absent from duty w.e.f. 24.02.2017 till date without
taking permission or leave. This amounts to gross misconduct on your
part and is against the discipline of the force.” '

You are; therefore, required to submit your written defence within seven _
‘days of the receipt of this charge sheet to the Enquiry Officer.

committee, as the case may be.

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be

presumed that have no defence to put in and in- that case ex-parte |
action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

N

o™

SUPERINTENDENT OF POLICE}
" HEADQUARTERS, PESHAWAR
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“ . DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Raheem No.5450 has rendered him-seif liable to be
proceeded against under the provision of Police Disciplinary Rules-
1975 ' ‘ : ‘

STATEMENT OF ALLEGATION

_ “That Constable Raheem No.5450 while posted at SIU,
Peshawar absented himself from duty w.e.f 24.02.2017- till _date
without taking permission or leave. This amounts to gross misconduct
on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with

- reference to the above allegations an enquiry s ordered and

—__SDfn. cantt s appointed as Enquiry
Officer. - o . f

2. : The Enquiry Officer shall, in accordance with the provisions ' f: :
of the Ordinance, provide reasonable opportunity of hearing to the '
accused officer, record his finding within 30 days of the receipt of this J%
order, make recommendations as to punjshment or other appropriate’ i
action against the accused. - ‘ o

o3, ._ The accused shall join thé'proceeding on Ehe date t'imejand ', o
‘place fixed by the Enquiry Officer. o '

SUPERINTENDENT OF POLICE, _
HEADQUARTERS, PESHAWAR! :

- No 76 /e/en, dated Peshawar the 24 | 03 j2017

1 . - ~__Is directed to ‘ S
finalize the aforementioned departmental proceeding within - . g

- stipulated period under the provision of Police Rules-1975,
2. Official concerned - ' - :

SPAIQI VLA awxieNew puardimient ol CI e shioel new




OFF 'ICE OI* THE
DEPUTY SUPERINTE ND] NT OF POLICE
CANTT: SUB- DIVISION PESHAWAR.

No._/4/@ /E/Steno dated Pesh: the /6_/ 232018, K

/. To . The Superintendent of Police,
‘ o S HQrs Peshawar :

FINDING U /R 6(5) OF POLICE RULES 1975, AGAINST CONSTABLE
RAHEEM No. 5450 @

BREIF
' STATEMENT
ALLEGATIONS

- The subject enquiry was referred to this office to ascertain

the mlsconduct committed by the subject police Constable vide order
of enqu1ry No 76/E/PA dated 24/03/2017

N Short facts are that accused Constable Raheem No. 5450
) while - posted at SIU, Peshawar remained -absent from official duty
w.e.f, 24.02.2017 to till date without approvél and prior perm|55|on .
~ from the competent authority. Hence he was charge sheeted and

summary of allegation was issued to him by the W/SP-Hgrs, Peshawar.

.The accused Constable ‘did not submit his reply within

‘ st|pulated period dcsp|Le the fact that he was summoned and to ioin
the enquury proceedmgs but he did not provide himself to the'
undersigned office. ‘ \
FINDINGS: | | |
In the light Qf the above circumstances,' as 'ex-party

decided, the absence period of Constable RAHEEM No. 5450 may be

' awarded for the suitable punishment after final shdw case notice.

All relevant documents are attached herewith.

RV

KAMAL HUSSAIN
Enquiry Officer, ‘
) Deputy Superintendent of Police,
Cantt: Sub-Division, Peshawar.
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T FINAL SHOW CAUSE NOTICE =~ i} / _

I Superintendent of Police, Lital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary  Rules: 1975 do hereby  serve upon - you,
.Constable Raheem No.5450 the final show cause notice. -

i . The Enquiry Officer, SDPO Cantt, after completion of
K departmental proceedings, has recommended you for suitable
' punishment for you Constable Raheem N0.5450 .as the
charges/allegations leveled against you in the charge sheet/statement
of allegations. :

And whereas, the undersigned is satisfied that you Constable .
Raheem No.5450 deserve the punishment in the light of the above
said enquiry reports. ' - ' ‘

I, competent authority, have decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975, ' :

1. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. :

2. If no reply to this notice is received within 7 days of its receipt,
in-normal course of circumstances, it shall, be presuméd that you have
no defence to put in and in that case as ex-parte action shall be taken.
against you. . ‘

- .
SUPERINTENDENT OF POLIC 1
HEADQUAR ] PESHAV‘V\%D

No. V?é?/@/ (PA,ASP/HQrs: dated Peshawa%e' 3 '%//2018.-

Copy to official concerned . B

i~ - Pase drj}’ .
E I o .
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