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MFORE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 184/2019

Date of Institution 

Date of Decision
30.01.2019
14.06.2021

Rahim Khan, Ex-Constable No.5450 R/0 Chaghar Matti, 

Peshawar.

(Appellant)

VERSUS

Chief Capitai City Police Officer, Peshawar and one another.

(Respondents)

Naila Jan, 
Advocate For appellant.

Asif Masood Ali Shah, 
Deputy District Attorney For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

JUDGMENT

ROZINA REHMAN. MEMBER (JJ : Appellant was a Constable. He

was dismissed from service. It is the legality and validity of this order 

which has been challenged by him in the present service appeai filed 

U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.
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Brief facts giving rise to the presentj^appeal are that appellant2.

was appointed as Constable and he served the Department for 15 

years with unblemished service record. He was dismissed from service 

on the charge of absence from duty vide order dated 13.04.2018. He

filed departmental appeal which was dismissed, hence, the instant

service appeal.

Learned counsel for appellant argued that the impugned3.

orders are against law, illegal and unlawful as major penalty of

dismissal from service was imposed upon the appellant without

holding any proper inquiry. He contended that no show cause notice

had been served upon the appellant before termination of his services

and neither any departmental inquiry had been held in his case nor

any opportunity of personal hearing had been afforded to the

appellant. He further contended that major penalty was imposed

without recording any evidence and without publication in two leading

newspapers under Rule-9 of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 and Police Rules, 1975.

Conversely, learned D.D.A submitted that appellant was4.

appointed as Constable in the Police Department who absented 

himself from his lawful duty without leave or prior permission from 

\ the competent authority. He submitted that he was issued charge

sheet and summary of allegation, where-after, S.D.P.O Cantt. was

appointed as inquiry officer. He was summoned by the inquiry officer

time and again but he failed to join the inquiry proceedings. He

contended that upon the findings of the inquiry officer, he was also

.
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issued final show cause notice but he failed to submit his reply and

after completion of all codal formalities, he was awarded major

punishment of dismissal from service.

Perusal of record would reveal that the present appellant was5.

charged for willful absence from duty. From the impugned order

dated 13.04.2018, it is evident that ex-parte proceedings were

initiated against the appellant. The appellant has annexed prescription

chits with his appeal and also alleged in his departmental appeal the

reasons of his absence. As per record, he met with an accident,

where-after, he was examined by Medical officer who prescribed

medication after examining him. He was having fracture on lumber

region and in right hand elbow joint.

Nothing is available on file which could show that the appellant6.

was properly informed to attend the departmental proceedings/inquiry

proceedings. His illness as well as his medical record was not taken

into consideration. From the order of appellate authority dated

08.01.2019, it is evident that the medical record of appellant was

referred to S.P Headquarter Peshawar for verification from the

concerned hospital. Allegedly, his medical record was not available on

record of the K.T.H Peshawar. In this regard, nothing was brought on

record in black & white in order to show any sort of correspondence

in between S.P Headquarters and Administration of K.T.H Peshawar.

Disciplinary proceedings initiated against the appellant suggest7.

that the appellant was not afforded proper opportunity of defense. In
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the circumstances, it Is a case for de-novo inquiry. Hence, the

appellant is reinstated for the purpose of de-novo inquiry to be

conducted within 90 days of receipt of this judgment. Needless to

mention that the appellant shall be provided proper opportunity of

defense during the inquiry proceedings. The issue of back benefits

shall be subject to final outcome of the de-novo inquiry. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
14.06.2021

a
V tc^

(AhmadSurtan Tareen) 
Chairman

(Rpd^na^ehrtian) 
/Memb^ (J)



Service Appeal No. 184/2019

Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present.18^,06.2021

Naila Jan, 
Advocate For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, the appellant is reinstated for the purpose of de-novo

inquiry to be conducted within 90 days of receipt of this

judgment. Needless to mention that the appellant shall be

provided proper opportunity of defense during the inquiry

proceedings. The issue of back benefits shall be subject to final

outcome of the de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
14.06.2021

O7^

(AhmacTStritan Tareen) 
Chairman

(Rozipa^Rehman) 
Slem\er (J)
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20.08.2020 Due to summer vacation, the case is adjourned to 

22.10.2020 before D.B.

Re'ader

22.10.2020 Junior to counsel for the appellant and Zara Tajwar, 
DDA for the respondents present.

The Bar is observing general strike today, therefore, 
jpurned to 15.12.2020 for hearing beforethe matter is

the D.B.

V. [

(Mian Muhammad) 
Member

Chakfnan'

15.12.2020 Appellant in person and Mr. Muhammad Jan, DDA 

for the respondents present.

Appellant requests for adjournment - due to 

engagement of his learned counsel before the 

Honourable High' Court today. Adjourned to 

11.03.2021 for argttments before the D.B.

Chairman(Mian Muhamm. 
Member(E)

11.03.2021 Nemo for appellant

Kabir Ullah. Khattak learned Additional Advocate General 
for respondents present.

Notice be issued to appellant/counsel for /2021
fore D.B.for argumenrit$rb^

V I

(Mian Muhamma' 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant with counsel present. Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourna^To come up for 

on 24.03.2020 before D.B.

20.02.2020

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before 

D.B.

24.03.2020

09.06.2020 Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 20.08.2020 before D.B.
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27.08.2019 Appellant in person and Addl. AG alongwith 

Muhammad Raziq, Reader for the respondents present.

Parawise comments on behalf of respondents 

submitted. The, appeal is assigned to D.B for arguments 

14.10.2019. The appellant may submit rejoinder within a
on

fortnight, if so advised.

Chairman

14.10.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General 

Muhammad Raziq H.C present. Learned counsel for the 

appellant seeks adjournj-nent. Adjourn, l^o come up for 

arguments on 16.12.2019 before D.B.

and

Member Member

16.12.20.9 Appellant in person present. Mr. Riaz Paindakheil learned 
Assistant Advocate General alongwith Muhammad Raziq H.C 
present. Appellant submitted application for adjournment. 
Application allowed. Adjourn. To come up for arguments 
20.02.2020 before D.B.

on

Member
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184/2019

Counsel for the appellant and Addl. AG alongwith 

Abdur Razaq, H.C for the respondents present.

09.04.2019

Representative of respondents states that 

preparation of reply/comments is underway andr--'
likely to be completed in a few days. He, therefore, 

requests for adjournment.

«.

/•
f •/

Adjourned to 14.05.2019 before S.B. ,

'S^f-

c
' k.

Chairman

No one present on behalf of appellant. Written reply not 

submitted. Muhammad Raziq H.C representative of the 

respondent department present and seeks time to furnish written 

reply/comments. Granted, 
reply/comments on 01.07.2019 before S.B.

14.05.2019

for j I writtenTo upcome
_{

Member
•4.«'

i

Learned.counsel for the appellant present. Mr. Kabirullah 
'^Khatta'k learned Additional Advocate General alongwith Mr. 

Raziq Head Constable for the respondent present. Written reply

0>1.07.2019 / >
/

4-^

5 .

not submitted. Representative of the respondents seeks time to. 

furnish written reply/comments. Last opportunity is granted. 

Adjourned. To come up for written reply/comments on

27.08.2019 before S.B.

Member

....
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Appellant in person . and 

Muhammad Raziq, Reader for the resp/^ndents present.

dl. AG alongwith27.08.2019

lehalf of respondents 

' ' submitted. The appeal is assigned/to D.B for arguments on
The appellant may/submit rejoinder within a 

fortnight, if so advised. /

Parawise comments on
9
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Learned counsel for the appellant present. Preliminary 

arguments heard.

21.02.2019
r ■)

t
I-
V

The appellant (Ex-Constable) has filed the present 

appeal u/s 4 of'the Khyber Pakhtunkhwa Service Tribunal Act 

1974 against the order dated 13.04.2018 whereby the appellant was 

dismissed from service. The appellant has also challenged the 

order dated 08.01.2019 through which his departmental appeal was 

dismissed/rejected.

service

1

i
V

I

■

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is .

directed to deposit security and process fee within 10 days.
1

Thereafter, notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

09.04.2019 before S.B.

( \

1

tocessFsa -
c ■

/
r• •'V'

Member

r

09.04.2019 Counsel for the appellant and Mr. Wahidullah, 
ADO on behalf of respondents No. 3 8/4 alongwith 

Addl. AG for the respondents present/

>'

Representative of r^pondei/fs No. 3 & 4 has
submitted comments o.
respondents vyhich are plac/o
for reply byJremaining

, before'StB;
1 C

ehalf of the said
record. To come up 

.14.05.2019

V'.
"1

• 1

A spondents
C'7 7
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Chairman
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Form- A)•>
■ FORM OF ORDER SHEET

\
Court of

>
184/2019. ' Case No.

Date of order 
proceedinp

Order or other proceedings with signature of judgeS.No.

I

2 > 31

The appeal of Mr. Rahim Khan resubmitted today by Naila Jan 

Advocate may be entered in' the Institution Register and put up to the 

Worthy Chairman for proper order please.

08/2/2019 ,1-
1

j

i/
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ^ ^ ^ ^ ^ .
2-’

■ "T V

CHAIRMAN
1

j

i
1!-

?

\
\

\ t

!\
/\ \

,x 7
}

> r
f

i

I
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The appeal of Mr. Rahim Khan Ex-Constable No. 5450 received today i.e. on 30.01.2019 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days. ;

t-KTn the memo of appeal many places have been left blank which may be filled up. 
L.2^^^]^nexure-B of the appeal is illegible which may be replaced by legible/better one. 

Departmental appeal having no date be dated.
Address of appellant is incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

//Pf /S.T,No.

Dt. ‘̂ 1 I — /2019. <•

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Naila Jan Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Rahim Khan
VERSUS

Chief Capital City Police Officer & Others

INDEX
Description of Documents Annex Pages

1. Grounds of Appeal. 1-5
2. Affidavit. 6
3. Addresses of Parties. 7
4, Copy of Medical prescription “A” 8-17
5, Copy of the order dated 

13/04/2018
18

6. Copy of the Departmental appeal 

& Order dated 08/01/2019
“C” & “D” 19-20

7. Wakalat Nama 21

Dated: 28/01/2019

Appellant

Through
NAILAJAN
Advocate High Court 

Peshawar.

i



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019
£>iary No.,

Slated

Rahim Khan Ex-Constable No. 5450.

{Appellant

VERSUS

1. Chief Capital City Police Officer, Peshawar.

2. Superintendant Of Police, Head Quarters, 

Peshawar.

(Respondents),

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT, 1974 AGAINST THE ORDER OF
DISMISSAL FROM SERVICE OF THE
APPELLANT DATED 13/04/2018 AND

F|le^to-day ORDER DATED 08/01/2019 WHEREBY

JwLegfistrar THE DEPARTMENTAL APPEAL OF THE
APPTJ.ANT HAS BEEN REJECTED FOR

i^e-submittcd to -da 
and fiaed. ^O REASON.

Stegistrar
PRAYERS

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDERS DATED 13/04/2018 &
08/01/2019 MAY KINDLY BE SET ASIDE AND
THE APPELLANT MAY KINDLY BE
REINSTATED INTO SERVICE WITH ALL BACK
BENEFITS.



Respectfully Sbewetb,

The appellant submits as under^-

1. That the appellant was appointed as

Constable in Police Department and serve

the department for years with

unblemished service record.

2. That on 23/02/2017 the appellant was on

the way for duty, while the appellant met

a road accident and resultantly right hand

of the appellant was fracture and for that

the appellant was in hospital.reason

(Copy of the Medical is attached as

“A”).annexure

3. That in the meanwhile the appellant was

transferred from police line to SIU Police

line Peshawar, however due to the above

mention injury the appellant was unable

to move, hence unable to join duties.



4. That the appellant was proceeded ex-parte

and without providing any opportunity of

personal hearing, the appellant was

dismissed from service vide order dated

13/04/2018 and the absence period was

regularized by treating leave without pay.

(Copy of the order dated 13/04/2018 is

annexure “B”).

5. That feeling aggrieved from the above

orders the appellant file a departmental

appeal which was rejected vide order

(Copy of thedated 08/01/2019.

Departmental appeal & Order dated

08/01/2019 is annexed as annexure “C” &

“D”).

6. That feeling aggrieved from the above

orders. The appellant having no other

remedy filling the appeal inter alia on the

following grounds.



GROUNDS:-

A.That the impugned orders are against law, 

rules. Principles of Natural justice hence void 

abinitio not sustainable in the eyes of law.

B.That the absence of the appellant is not willful 

but due to illness which does not amount to 

misconduct hence all the impugned orders are 

liable to be set aside.

C.That no charge sheet, statement of allegation or 

show cause notice has been issued/served upon 

the appellant.

D.That no regular inquiry was conducted nor did 

any opportunity of defense has been provided 

hence condemned unheard.

E.That no witness has been examined nor did 

opportunity of personal hearing has been 

provided to the appellant.

F.That even till date the appellant is ill however 

the inquiry officer did not bother to inquire 

about the illness from the concerned Hospitals, 

even the Respondents failed to take notice of 

the illness of the appellant.



G.That the appellant has not been provided right 

of fair Trial as guaranteed by constitution of 

Islamic Republic of Pakistan 1973.

H.That since the impugned dismissal order the 

appellant is jobless and the whole family are 

facing starvation.

I. That the appellant seek permission to adduce 

other grounds during Arguments.

It is, therefore, most humbly 

prayed that the appeal may kindly be 

accepted as prayed for in the heading of 

the appeal.

Any other relief not specifically asked for 

may also graciously be extended in favour of 

the appellant in the circumstances of the 

case.
Dated: 28/01/2019

Appella

Through
NAILAJAN
Advocate, High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant, 
upon the same subject matter has earlier been 

filed by me, prior to the instant one, before this 

Hon’ble Tribunal.
Advot

A



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Rahim Khan 

VERSUS

Chief Capital City Police Officer & Others

AFFIDAVIT

I, Rahim Khan Ex-Constable No. 5450, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified

NAILAJAN
Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Rahim Khan
VERSUS

Chief Capital City Police Officer & Others

ADDRESSES OF PARTIES

APPELLANT.

Rahim Khan Ex-Constable No. 5450

RESPONDENTS

1. Chief Capital City Police Officer, Peshawar.
2, Superintendant Of Police, Head Quarters, 

Peshawar.

Dated: 28/01/2019

Appelmnt

Through
NAHA JAN
Advocate High Court 
Peshawar.
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Khyber Teaching Hospital, Peshawar 

^ OUT - PATIENTS DEPARTMENT
Khyber Teaching Hospital, Peshawar

"" OUT - patients DEPARTIVi.ENT
34870

.V
s ‘ 348^>

S.No: S.No:1^-

31Age:Rahim Khaname;. ' K
41Rahim Khan __ Age;i:Name:.

9.Q/08/2017^_Safd>irKMn Date; pHai>/Naine:
15/06/2017Safdar Khan Date:..F/Name:

/: 398743105Tc 4'P'
'/.Pj

r P • 0
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V-\ KHYBER ! nv.'ar
PESHAWAR, KP

•i'i-DlCAL TEACHiNG IKSTIT'JTION
; khyber -reaching hospital 

PL''SHAWAR. kp

i J -
PESHAWAR, KP;' A'% V

niLaburafoii-Rtiiyest fiir ill .

ihojiaiarxJlaiagliAi,•;.IL
_ DAT E:NAME:D AT E:___;NAME:.. /IckiA-f

IlL UATE;\u.
Bed Nu:

Nt':
^ 7-\\ arri:Bed lVi: 

Ho.sj'itid Y'*:Ward; O.P.O:

Hospind Nn;
iL.> O-P-0: .<■•■.

■SPECIMEN:
SPECIMEN:

E X fl Ini n a t io r> R ep uj-r
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‘ • • ^ I Vi/11........ ..!?| KHYBER TEACHING HOSPITAL^
PESHAWAR. KP I

i?' KHYBER TEACHING MOSPiTALr-'
':V'. if'-1. 4/ PESHAWAR. KP'V

i’-’ > •

OT? u r a t o r % • -Reg u e s f'!

ia Uykmyi
NAME: Odxj-U ku..-aATE:__ /l n i \A 0ATE:.__34^NAME:

•A'. ■

O/k/P/j ^Ward: X fBvd No: D Lj]Ward: Btd No;O.P.O: Hosidta! N»: O.P.D: Hospital No:
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Examination Rcgwiied Examination Required
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MEDICAL TEACHING .INSTITUTION
KHYBER TEACHING HOSPITAL
PESHAWAR, KP

Patient. Identification

ADMISSION ORDERS

Drug Allergie's
Nurse’s
initialsDate & ; 

Time ;
Admission .Orders

ADMIT TO SERVICE OF:

ii ADMITTING DIAGNOSIS:

^CriticalW Stable SeriousCONDITION: ¥

,
ACTIVITY:

VITAL SIGNS:

DIET

INVESTIGATIONS:

i

MEDICATION:

^7iL^ ^ L. .1 Uf£l

1 I
.....

(iuL
\h\A\ (y

0. II /,nA.

-y I

A.: /C-

/
}

Lnju

/A a
McMk:

/<?<///
iLt /if y/h/^K 3rP

C7
2 k

Please Use Ball Point Only
M/ DlU^ y

ION ORDE

!!•

;!

ii
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Patient Name:/ medical teaching institution 
HI 1 KHYBER TEACHING HOSPITAL

' PESHAWAR, KP

! ■ v.\ M.R. No.
«

•' »i'. . .

Gender:
;

age/d.o.bHISTORY AND PHYSICAL EXAMlNATLt^.; ■:

Time:—:!
Date:

HISTORY / {chiM.
7

Presenting Complaints:

JMi ■ L L. 'iAh.
7^

LHistory of Present Illness:

/’.Ai/ PAihLf JL-rAll —V

\

A : A<i// U-'i.

■>

;■

/]

] C 'X 'c A/ ■ 

i

a/" [LA
/Ii JA .'A: 7-1. £-

-( —

% ?ASS.5.-

ition:Current Medic:

I :
-» ;
t.
1 i ■

i
1

i
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YSICM EXAMINATiON.
'.w

General Appearance:
/

"i
I

Temp:RP:___BP:Pulse:

^Height;__ _.-..LLWeight:,

Skin:

HEENT:

p:Neck:

Breast: li

\

Respiratoi"y

■Jl-,

Cardiovasicular:
0 f'i/lA -I!<X 'I T

pAbdomen:

L

Rectal:
/ i-.

y
LZ.

Genitalia:,
\
(

Lymph Nodes; fyrr

\/d n7Extremities;!. 'Uk/(
ff

Mental Status:
Vl-y.

Granical Nerves; )

Motor:

'■ .,t
i.
1

■i i

I

'a~

I
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7 Lady Reading Hospital 
Medical Teaching Institution 

Peshawar - PAKISTAN

poi ntment Tirtie : 11: 2^
.............. • i

Ampuni Paid ; 20
Invoice No : K0218(

Invoice Date : 17-FE! 

Father / Husband Name : SARDAR KH 
District: Peshawar

Room No : 83
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MRNo : K02Cf0n02262709 
Gender ; ■

Visit Type ; FJEGULAR '

Name ; RAHIM KHAN 
Age : 42 Year{s)

Clinic: ORTHOPEDICS MALJz

Counter: MAIN OPDAM A I 1
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This ofricB ;brcier Telats 
f J?flp3itmental Gnouir/ against ConstablG^ 

cf.ty Police PesiTayybr onithe ailegatiois-i: 
feshawar;absentdci,:himS|i?lf from lawfil jd^ 

> , uu'thoul; taking pei missioin or leave.
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I 0;; the-'; disposal jaf formal 
j^^egjTL 'No■ 54SQ inf Capital 
h^t fie-';’whne post<|^d 
ityj 2^02,2017 till date’
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In this; fegard;>he Vv'as iss.uecljcilarge:;'sheet & sLmmarybf 
■ iyiegations. SDPO ,pani;‘^ was anpd'nLedra? E.o.j-He conqucted the 

.l^tquiry & submitted his report/rindirfqk tliatjths- alleged official did Hot 
wcend tipe enqdiry proceedings, .ifrlhel Ep further recdmmended
/liitdble punishment for idefauiter offi dal-after issuance of final show 
Cfiose notice vide Enquiry Report No.iild'S dated 16.03.2018.
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Upon the finding of E.O, vas issued final sinow cauia.' 
«flticc and delivered to him on home adllress'through local Police I^S 
atiira but he failed to submit reply-ofi the said nciliice or apeiear before 

Ms Office as yet. : ■ ■ 1 1 i ]
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. On l0.p^.701-d, a fresh ppoit lof MM.;sru &-..,.pilice Lines 
wSW He reported that the altfge'd official was [iansferred
l^am Police Lines bn..:21.02.20l8 butjte‘^aifedl to report-arrivai in STU 

well in Police Lines Peshawar. ^ r
i i

In the light af recommenddd.. t of E.p &. otho:’ materia!
Oi/ailabfP On record;,! the uodefsigned .fi'irhe tc 'conclusiori .that the 

0ffidd^ ‘(5 gbilt;/ -of deiUie»^7frojpng absence., jjnd found 
iwilling workeV. j]..n.erefdft-^_he_[s herGb.y-.jlishiissed-^from ser/ice under 

&.2!3igJ^lPilQ£^rvM3u|le_s_- l_97.5‘ V'/itIlJO31):ediateCeffect. 1- ence, iVlg
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till date i.s treated. ;
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Cop'/rof above is ib.rwarded for ihforma-.tiidn n/action to:
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• rhu Capital City.I^allce C)ificGi;,Pq;ihp.w|r. • ■'
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tn-FICE OF THE ■ 
/^APITALiCltV libLiiEE OFFICER, 

PESHAWAR
■ . Pho’ne.No. 091-9210989

; .'■• 'Fax'-INo ,0’91-921^597

.i

I

V S v;„
1 ■ n"4': :U: ;;.hibRt)ER. • "‘!

‘.i >/
This'order Will dispose off the departmental appeal preferred by Ex-Consiabic 

was'awarded the major punishment'of “ Dismissal'from scrvice”' b‘y
ih •- •

: ■

Rahim Khan No.5456 who'v
:

!'SP/HQVs' PeslVa^afvide No.:,ll7.8, dated 13-04-2018. t .
V

t !r.. •:
V• :v;

.2- The allegationsi leveledragainsf him were that hehwhile posted at S.I.U Police Eines 

; ,feshawar absented himself from his'lawful duty w.e from 24-02-2017 till his dismissal i.e 13-04- 

2018 (n-months & 19 days) without leave or prior permission fi0)p;-'the:c;oi\Tpetep^authority. ■ .■

.charge sheet‘and statement of allegations by 'SP/HOrs Peshawar and ' 
^ fd'’ - i,'•

DSP4^ntt^-..\^as appointed a^ enq-iry "cfficer. The'■ enquiry^ bfncer^ after, con^ proper
-departmental ..enquiry, submitte.d, his_.findings, recommended the,, delinquent official for suitable 

•;h • ■ . ■ "

. ^punishment. The competent authority after examining the findings of the enquiry officer issued bim 

^ -fmahshow casue notice at hisi-home address through-local Police;but he failed to submit his mply 

within the stipulated period. tp|ence the competent authority inllght of. the recomniepdation pkthe 

enquiry officer awarded-him the major punishment of dismissal from service.

I;
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;
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\
■ He Was heardi.in person in D.R. The relevant' record perused along witlv his 

explanation. During personal‘Hearing lie produced medical certifictates in his defense. The same was 

deferred to SP/HQrs Peshawa'r"to verify it from the concerned':Hospitai‘ The medical documents
on the’ record of KTP-'fleShM^ar'-Therefore the 'appeal of

- ■

produced by the appellant doer not exists
i

in service is|iereby dismjsscd/fcjectcd'.'Ex-C6hstable^jlaliim Khan Nbi 1450 f r reipsi'iic:n

;,rVi'

iQA7A .TAMIL UR REHMAN)PSEv 
CAPITAL CITY POLICE OFFICER.

'K PESHAwAR' ' ' '

I ,........ !
1 •I’.' ll)l' ■

I'l-•- /PA'daled Peshawar the - .0fa.. .78.
■-IfCopies for information and n/atb the:-

IL ■ ■ ‘ ■ ■ ■ '

:\ Vi

■■SP/HQVs Peshawar.' 
i 3. BO/OASI/.GRC for making necessary entry in his S.Roll. > 
, \ FMC along with FM 

Official concerned.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 184/2019.

Rahim Khan Ex-Constable CCP, Peshawar Appellant.

VERSUS.

Capital City Police Officer, Peshawar 

SP/HQrs: Capital City Police, Peshawar..

1.

2. Respondents.

Reply on behalf of respondents No.l, & 2. 

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder or necessary parties.

3. That the appellant has not come to this Tribunal with clean hands.

4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant was got no locus standi and cause of action to file the instant 
appeal.

FACTS:-

1- First Part of Para No. 1 is correct to the extent that the appellant was appointed 

as Constable in the Police Department while rest of para is ,incorrect on the 

ground that the appellant had a blemished service record. The appellant earned 

20 Bad Entry and 02 Minor Punishment on willful absence.

2- Para No.2 is totally incorrect. In fact the appellant while posted at SlU, Peshawar 

absented himself from his lawful duty w.e.f 24.02.2017 to 13.04.2018 (Total 13 

Months & 19 Days) without leave or prior permission from the competent 

authority. In this regard, he was issued charge sheet and summary of allegations. 

SDPO/Cantt: was appointed as enquiry officer. The enquiry officer summoned 

him time and again, but the appellant failed to join the enquiry proceedings. 

Upon the finding of enquiry officer, he was issued final show cause notice and 

delivered to him on home address through local police PS Mathra, but the 

appellant failed to submit his reply. After completion of all codal formalities, he 

was awarded major punishment of dismissal from service. The appellant then 

filed departmental appeal and produced medical documents. The 

documents sent to KTH for verification. The manager medical record KTH

same
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Peshawar has reported that as per Hospital Record, the Medical Documents in 

respect on the appellant has been checked and found fake. (Copy of charge 

sheet, statement of allegations, enquiry report, final show cause notice and 

verification report are annexure A, B, C, D & E).

3- Para No.3 is totally incorrect and based on misleading and misguiding grounds. 

In fact the appellant absented himself without taking leave/permission and was 

enjoying his long absence period without any prior permission.

4- Para No.4 is incorrect. The appellant was associated in the enquiry proceedings 

and proper charge sheet and statement of allegations was issued to appellant. 

Proper opportunity of defense was provided to the appellant. He failed to defend 

himself. The charges of deliberate absence were proved against the appellant, 

hence he was awarded major punishment.

5- Para No.5 is incorrect. The appellant filed departmental appeal which after due 

consideration was filed/rejected on the ground that the appellant produced 

medical documents, but medical documents produced by the appellant does not 

exist on the record of KTH Peshawar.

6- That appeal of the appellant being devoid of merits may kindly be dismissed 

the following grounds.

GROUNDS:-

A- Incorrect. The punishment orders passed by the competent authority is in 

accordance with law/rules.

B- Incorrect. The charges of deliberately absence were reported proved beyond 

any shadow of doubt.

C- Incorrect. The appellant was issued proper charge sheet and statement of 

allegations and a final show cause notice was issued and delivered to him 

home address through local police PS Mathra, but the appellant failed to submit 

his reply.

D- Incorrect. Proper departmental enquiry was conducted against him. He 

called time and again to appear before the enquiry officer, but he did not 

appear. The appellant was given full opportunity of defence but he failed to 

defend himself.

E- Incorrect. The whole enquiry proceedings were initiated purely on merit and in 

accordance with law/rules. The appellant availed the opportunities of defence, 

but he failed to defend himself.

on

on

was



?

F- Incorrect The charges of deliberately absence were reported proved beyond 

any shadow of doubt The enquiry was conducted on merit and in accordance 

with law/rules. The record of medical documents does not exist on the record 

of KTH Peshawar.

G- Incorrect The appellant treated as per law/rules and no provision of law has 

been violated.

H- Incorrect The appellant himself is responsible for the situation by committing 

gross misconduct.

I- Respondents also seek permission of this Honorable Tribunal to raise additional 

grounds at the time of arguments.

PRAYERS:-

tn view of the above, and keeping in view the gravity of slackness, willful 

negligence and misconduct of appellant, it is prayed that his appeal being devoid of 

any legal force may kindly be dismissed,

Capital CityTOli^Officer, 
Peshavrar.

Superintendent of Poiice, 
HQrs:, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 184/2019.
Rahim Khan Ex-Constable CCP, Peshawar Appellant.

VERSUS.

Capital City Police Officer, Peshawar 

SP/HQrs: Capital City Police, Peshawar.,

1.

2. Respondents.

AFFIDAVIT
We respondents No. 1 & 2 do hereby solemnly affirm and declare that the

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

A

Capital City l?olip^:^fficef, 
Pesl^waix

Superimendent of Police, 
HQrs: Peshawar.
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CHARGE SHEET
^ ■:k!

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as a competent authority.

-!
hereby, charge that 

Constable Raheem Nq.545Q of Capital City Police Peshawar with the 
following irregularities.

/

:\l

g
V

5.:

"That you' Constable Raheem No.545Q while posted at SID 
Peshawar were absent from duty w.e.f. 24.02.2017 till date without 
taking permission or leave. This amounts to gross misconduct on your 
part and is against the discipline of the force."

•ij i/
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You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.
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Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

7^
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Intimate whether you desire to be heard in person.
.t»'I

A statement of allegation is enclosed.

V

J

fi.

SUPERIiyENDENT OF POLICE, 
HEADQIMRTERS, PESHAWAR? M: Io
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disciplinary Arrmivi

I'li';l
I, Superintendent of Police, Headquarters, Capital City Police 

a competent authority, am of the opinion that
----------- L- IMo.5450 has rendered him-self

proceeded against under the provision of Police Disciplinary Rules-

Peshawar as !:c

Constable RahPPm
liable to be i .

;• I
SJATEMENT OF ALLEGATTOm

IS
1M

n,, u £enMaMtL_Raheem_Na5450 while posted at STIl
Peshawar absented himself from duty w.e.f 24.02 2017 till Hat'

"fe parS^Jag™Z ZZZlTeZle''

For the purpose of scrutinizing the conduct of said 
reference to the above ,

SJl&3L__ra4tt

m
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accused with 
enquiry is ordered and 

is appointed

allegations an m
m1as EnquiryOfficer. f

miM2.
of the ^“°''‘^ance with the provisionsReused o?f “' opportunity of hearing to the

or other ap^opr^ti
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B
sSUPERINT5;^DENT OF POLICE, 

HEADQUACTERS, PESHAWAR^^

2C/-^

SliSeTstipulated period under the provision of Police Rules-1975 
2. Official concerned . "

I

7£No. I
W

/e/pa, dated Peshawar the /2017
1
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OFFICE OF THE
DEPUTY SUPERINTENDENT OF POLICE, ■

CANTT: SUB-DIVISION, PESHAWAR. i iM
■ "

f^HO /E/Steno dated Pesh: the /o / ^-1^/2018.No.
><

The Superintendent of Police, 
HQrs, Peshawar/

To

FINDING U/R 6(5^ OF POLICE RULES 1975, AGAINST CONSTABLE
RAHEEM No.5450

BREIF
.i:STATEMENT

ALLEGATIONS
The subject enquiry was referred to this office to ascertain 

the misconduct, committed by the subject police Constable vide order 

of enquiry No.^/E/PA, dated 24/03/2017.

Short facts are that accused Constable Raheem No. 5450 

while posted at 5IU, Peshawar remained absent from official duty 

w.e.f. 24.02.2017 to till date without approv^rand prior permission 

from the competent authority. Hence he was charge sheeted and 

summary of allegation was issued.to him by the W/SP-Hqrs, Peshawar.

•Tl• I
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The accused Constable did not submit his reply within 

stipulated period despite the, fact that he was summoned and to join 

the enquiry proceedings, but he did not provide himself to the 

undersigned office.

FINDINGS:

lii
■1

m

1In the light of the above circumstances, as ex-party 

decided, the absence period of Constable RAHEEi^LNo. 5450 may be 

awarded for the suitable punishment after final show case notice.
All relevant documents are attached herewith.

0m
IP

‘ii■I

pA *
KAMAL HUSSAIN
Enquiry Officer,

Deputy Superintendent of Police, 
Cantt: Sub-Division, Peshawar.
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I! FINAL SHOW CAUSE NOTICE
..V i.. ',

I Superintendent of- Police, Headquarttj.l/^li;ital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do hereby serve
Constable Raheem No.5450 the final show cause notice.

The Enquiry Officer, SDPO Cantt, 
departmental proceedings, has
punishment for you Constable Raheem No.545n as the
charges/allegations leveled against you in the charge sheet/statement 
of allegations.

upon you.

!
after completion of 

recommended you for suitable

And whereas, the undersigned is satisfied that you Constable 
Raheem No.54^ deserve the punishment in the light of the above 
said enquiry reports.

j

I, competent authority, have decided to impose upon you the 
penalty of minor/major punishment under Police 
1975. Disciplinary Rules

1. You are, therefore, required to show cause as to why the
penalty should not be imposed upon you and also intimate 

whether you desire to be heard in person.

reply to this notice is received within 7 days of its receipt 
in normal course of circumstances, it shall, be presumed that you have 
no defence to put in and in that 
against you.

2. If no

case as ex-parte action shall be taken

r\ N

SUPERINTEI^ERIT OF POLICE 
HEADQUARTERS, PESHAWM

/PA, SP/HQrs: dated Peshawa^e ^

{

No. /2018.
iCopy to official concerned
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