- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAI

ST ' Servicelt\ppeal No. 635/2018
| * Date of Institution ... . 12.04.2018 -
- Date of Decision ... 02.02.2022

Raué' Niaz S/O Mir Muhammad Ayaz R/o Basia Khel Tehsil and District Bannu.
' @ , (Appellant)

‘ VERSUS

Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
and others. ‘ . (Respondents)
Umar Nasir, . _

Advocate For Appellant

Muhammad Adeel Butt,

Additional Advocate General S For respondents g
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

| \/} \~—" JUDGMENT

» ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was eppointed as SET on 12-04-1979 and retired from
service on 04-06-2009 as SET Teacher. The appellant submitted departmental
appeal dated 15-02-2017 to the‘ respondent No. 5 t_o the effect that the appeliant
may be granted annual increments, but the same was rejected vide order dated
25-07-2017. The appellant inadvertently filed a suit No 469/1 in the .court of eivil
| judge bannu, but the learned court vide judgment dated 31-01-2018 returned the
plaint to the appellant with permission to -approach the proper forum, hence the

instant service appeal with prayers that the impugned erder dated 25-07-2017

R

may be set aside and the appellant may be granted annual increments with effect

from 14-04-1979.
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02. Learned counsel for the appellant has contended that the impugned order

is against law, facts and norms of natUrél iust|ce, therefore not tenable and liable
to be set aside; that as per judgment of supreme court of Pakistan, all those un-
trained teachers, who were appointed on fix pay and were subsequently
regularized against their posts, on acquiring/completing requisite training
successfully, would be entitled for such benefits of annual increments from the
date of their first appointments as such, but without arrears; that the above
benefit was also admissible to all those fetired teachérs who fﬁlﬁll the above
condition, therefore the appellant is entitled for annual increments with effect
from 14-04-1979; that in light of letter dated 30-10-2009 issued by Finance
Department, the appellant being eligible for annual increment, therefore is

entitled for the same.

03. Learned Additional Advocate General for the respondents has contended
that the appellant was appointed as SET Teacher un-trained on 12-04-1979 and

was terminated vide order dated 01-01-1983; that the appellant was again

appoi d as SV Teacher on fixed pay un-trained vide order dated 25-01-1983
and again terminated vide order dated 08-05-1983; that thé appellant was again
appointed as SV Teacher vide order dated 08-11-1983 and he resigned from _
service on 21-04-1984; that the appellant was again appointed as CT Teacher
Qide order dated20-08-1985 and the appellant served against the post until 30-
08-1988; that the appellant was again appointed as SET Agriculture on the basis
of vocational teacher training passed on 22-08-1988 vide order dated 31-08-
1988; that the official was regularized against the post of SET agriculture with
effect from 01-09-1988 vide order dated 01-07-1998 and served until his
retirement; that the'appellant did not serve regularly with effect from 12-04-1978,
rather he was regularly appointed against the post of SET with effect from 01-09-

1988 and all the pension benefits were given to him as per rule with effect from

01-09-1988; that finance department letter dated 30-10-2009 under the direction




S&y

O.
x.

02.02.2022

251

b E R

Learned cd'unéél for the Tabb'eliént present. Mr. Muhammad Adeel

Butt,  Additional Advocate General for respondént present. Argumén;s

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the -

present service appeal is disposed of in the above terms. Parties are left .7 ',:""";""

to bear their own costs. File be consigned to record. room.

ANNOUNCED
02.02.2022

- . (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN _ MEMBER (E)
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03.06.2021 Appevl'la_nt m per’s’én present.

Muhammad  Adeel Butt learned Additional Advocate

General for respondents present.

| Attention‘of the learned A.A.G has been drawn to the
comments and he himself referred to letter datéd
25.07.2017 annexed with the comments. The said letter
~contains the service history of the appellant. 1t is there in
“the said letter that the appellant as ‘per' office reéord, he
" had resigned from service w.e.f 21.04.1984 which was
accepted vide letter dated 14.04.1984, thereafter, the -
" appellant was appointed on S.V post where he served up
to | 30.08.1985. Thereafter, the appointment of the
appellant was made on C.T post which in terms of the
dates seems to be in continuation of the service on S.V
Post. Again the appointment of the appellant against S.E.T
post in the year 1988 seems to be in continuation of his
service on C.T post. Apparently, there appears no' break in
the period of service of the appellant after his appointment
on S.T post in the year 1983. The learned A.A.G contends
that the benefits of untrained service are admissible when
the Teacher concerned have been trained on the same
post. HOWever, the comments as filed by the respondents
have not been fortified by any tenable evidence'of rules or.
policy which fully support the contention of the learned
A.A.G. He has requested to contact the department. To
come up on 16.07.2021 before DB .
(Rogr;lhman) , %rman
Member (J) ‘
R RN | . : ‘ «
| DB 13 o TTows  Care 4o come up v~\
Fe¥ he Lowa & f)a»l’ed, 5,',.9” N
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©.25.02.2021 . Due to Pandemic of Covid-19, the case is adjourned to -
| 03.06.202'élfor'the same. |

i



20.08.2020

©22.10.2020

| 18.12.2020°

.
Due to summer vacation, the case is adjoumed to

22 10. 2020 before D.B. , : /)

Reader

Jumor to counsel for the appellant and Addl. AG for
the respoqdents present. ‘
- The Bar is observing general strike today, therefore
the matter iS ad]ourned to 18.12.2020 for hearlng before .
the D.B. -/

~ (Mian Muham ‘%// Chairmian

Member

Counsel for the appellant and Mr Muhammad Jan X

DDA for the respondents present.

Former requests for adjournment in order to
further prepare the brief, Adjourned to 25, 02 2021 for
arguments befor

‘.

(Mian" Muhamma Chaitthan
Member(E) :



15.01.2020 Appellant. absentv. Learned counsel for the appellant absent. |
| ‘Due to general strike of the Bar on the call of Khyber Pakhtunkhwa -
Bar Council, the case is adjourned. To come up for arguments on

© . 0a24.03.2020 before D.B. Appell‘fc‘m‘tf‘ be put to notice for the date fixed.

L

S Y
@&
ethber . .o e Member. . - - .
25.03.2020, " Due to public holidays on account of Covid-19, the case
| is adjourned. To come up for the same on 09.06.2020 before
. D.B. s
! . i ¢
09.06.2020 Bench is incomplete as one learned ,Mlember (J) is on

leave. Therefore, the case'is adjourned. To come up for the

éame on 20.08.2020 before D.B.

Jader

R AT




Serv1ce Appeal No 635/2018

19 07 2019 ‘ -~ Junior counsel for the appellant and Mr. Muhammad Jan,
‘Deputy District Attorney alongwith Mr. Zakiullah, Senior Auditor for
'~ the respondents present. Junior counsel for the appellant requested for
iadjoumment on the ground that learned senior counsel is not available

' 'today. Adjourned to 07.10.2019 for arguments before D.B.

A
(HUSSAIN S (M. AMIN KHAN KUNDI)

o " o MEMBER MEMBER
’>”’/af2c‘{{i‘ﬁ ~. De. tw THur @fr— ks (¢
Membor 2 Co—7 Court™ g/w«f
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16.12.2019 Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney present. Learned counsel for

the appellant seeks adjournment. Adjourn. To come up for

arguments on 15.01.2020 before D.B.
\? _
o

Member : Member

-




118.02.2019

Learned counsel for the appellant present. Written reply
of respondents No 2 & 5 is still awaited. No one present on
behalf of respondents No.2 & 5. Notlce be 1ssued to them

~ with direction to furnish written reply/comments. Adjourn.
To come up for written reply/comments on behalf of

respondents No.2 & 5 on 04.04.2019 before S.B.

04.64.2019 - Appellant in person and- Addl: AG alongwith Mr.

07.05.2019

<oy e

S

Zakiullah, Senior Auditor and Mr. Muhabbar Khan, Asst:
- Account Officer for respondents. Due to general strike of the
- .bar the case is. adjourned. Case to. come up for further .

proceedings on 07.05.2019 before S.B.

(Ahmad Hassan)
Member

Counsel for the appellant present. Mr. Usman Ghani, District

-Attorney alongwith Mr. Mahabat Khan, Assistant Account Officer for

respondents No. 2 && 5 present and submitted written reply Wntten ‘
reply on behalf of respondents No. 1, 3 & 4 already submltted
Adjourned to 19.07.2019 for rejoinder and arguments before D.B.
\ ,
-

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER |



07.11.2018 . Due to-?etii‘ement of Hon’ble Chairman, the
Tribunal is defunct Therefore the case is adjourned To

come up on 21 12 2018 Wllttcn chly not received. r

21.12.2018 . Leamed counsel for the appel»lant present. Mr. Hayat AD
: representatlve of the respondents present and seeks time to furnish

written reply Granted To come up for written reply/comments on

29.01. 2019 beforeSB .
o

Member

29.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,
Additioﬁal AG alongwith Mr. Hayat Khan, Assistant Director for
respondents No.‘. 1, 3 & 4 present and submitted written reply on their
behalf. None -present on behalf of respondents No. 2 & 5 therefore, notice

~ be issued io them with the direction to direct the representati\}e to attend
- the court and s:ubfnit wriﬁen reply o;n_ the next date positively. Adjoﬁmed.
To come up for written rebly/commeﬁts on b'ehélf of respoﬁdents No; 2&

5 on 18.02.2019 before S.B. - M ‘

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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13.07.2018

'16.08.2018

o

25.09.2018

Appe"ant Depos;
! posited
Secunty & Process Fee

e

.y

| &
-None present on behalf of the appellant. Adjourned.
To come up for preliminary hearing on 16.08.2018 before
S.B. | |

(Muhammad Amin Kundi)
Member

Mr. Hayat Ullah, Advocate put appearance on behalf

of counsel for the appellant and made a request for .

/ adjournment. Granted. Case to come up for preliminary .
hgaring on 25.09.2018 before S.B.

Chairman

Appellant Rauf Niaz alongwith his counsel Mr.

Umar Nasir, Advocate present and heard.

Contends that the appellant was entitled to annual
increments on the basis of notification dated 30.10.2009
of the Finance Department but even then the same was .

not granted to the appellant.

Points raised need consideration. The appeal s
admitted to full hearing, subject to all legaf objections, if
raised by the respondents. The appellaht is directed- to
deposit security and process fee within 10 days. -
Thereafter, notices be issued to the respondents. To-
come up for written reply/comments on 07.11.20‘18 -

before S.B.

Chairman
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S.No. Date of order

‘Cou.rt of

-
Case No

Form-A

'FORMOF ORDERSHEET

635/2018'

proceedings

Order or other proceedings with signature of judge .

2

129.05.2018

o

1S \og 12

' * e Tt
11/05/2018" %"

The appeal of Mr. Rauf Niaz resubmitted today by Mr.

Umar Nasir Advocate may:be entered in the Institution Register

and put up to the Worthy Chairman for qoper order please.
REGISTRAR w\s'( v

" This case’is ent_rusted to S. Bench for preliminary hearing

to be put up there on ')'a{, oS 1€

1

céAIERMAN

ent.
Adjourned. To come up for preliminary hearing on 13.07.2018
before S.B. ‘

Counsel for the appellant present and seeks 'agijoi!mm

(Ahmad Hassan)
 Member
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The appeal g,f Mr. Rauf Niaz son ef.l\/li‘ryl\/luham'mad Ayaz Teshil and Distt. Bannu reg:;ei\/ed '
today by i.e.en 12.04.2018 is incomplete on the following score which is returned to the .

counsel for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
.2- Memorandum of appeal of appeal may be got signed by the appellant.
3- Annexures of the appeal may be flagged. :
8 Copy of departmental appeal is not attached with the appeal which may be placed on |t
Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be also be submitted with the appeal. :

No._ R/ Y /ST,

Dt.{ 2 gQ E‘ /2018

REGISTRAR 12 \u |9
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Umar NiasiAdv Pesh. '

R o
Rmmﬂeﬁ)’ wf?/ﬁe/ yeneoved ﬁ

OQ_JZJ* &0/1/1%
304 | I8

S utiow Ng - M 8T
\RL\T\W\«' &——CQO\W A VQ»SAM,-_'tb \M\Q\‘W .(ﬁmr .




| . | . . .
BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

M. Hayat Khan

M. Tahir .

Advbcates High Court Peshawar.

| A pb 625)1S |
- RaufNiaz ;_ VERSUS Secretary Elerﬁentary & Secondary Education etc
INDEX
S.No. | = Documents Annexure | Page No.
1 Appeal | )
2 Condonation application 3
3 Re-instatement order. A 4
4 Departmental appeal - B 5-7
5 | Copy of suit No. 469/1 C 8-16 -
6 Wakalat Nama - 17
. 'Appellam.: Rauf Miaz
Through, an

A
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' BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

fope. 62518

Kh y!;cr Pakh tuk huya

Seoviee Fritg g

Rauf Niaz S/o Mir Muhammad Ayaz R/o Basia Khel Tehis] and District Banpu, = o S l[ ;&

Appellant

VERSUS Dated /2 éﬁ_é'\f g

A7 Secr etary Elementary & Secondary Educat10n Khyber Pakhtunkhwa, Peshawar.
Accountant General Government of Khyber Pakhtunkhwa, Peshawar. :
Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male) District Bannu.
District Account Officer District Bannu.

M,\>.¢e!\>

Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER PASSED BY RESPONDENT NO.35,
TO THE EFFECT THAT THE ORDER DATED 25/07/2017
MAY KINDLY BE DECLARED AS NULL AND VOQID
UPON THE RIGHTS OF THE APPELLANT.

PRAYER

ON_ACCEPTANCE OF THIS APPEAL THE ORDER
PASSED BY RESPONDENT NO.5, MAY KINDLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE
RANTED ANNUAL INCREMENTS WITH EFFECT FRO
14/04/1979

Respectfully submitted.

= 11edto-dathe appellant submit as under:-

Q\\5\ u SFEHPSIT LY

/

P25y pue
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That the appellant was appointed against SET post on 12/04/1979 and was retired
on 04/06/2009 as SET Teacher, therefore the appellant served the respondent for
about 30 years. ' ‘

. That the appellant submitted a departmental appeal / representation on 15/02/2017
to the respondent No.5 to the effect that the petitioner be granted annual

increments but the same was refused on 25/07/2017.

3. That the appellant inadvertently filed a suit No.469/1 in the court of Learned Civil
Judge Banu, but the Learned Civil Judge vide order / judgment dated 31/01/2018"
returned the plaint to the appellant with the permission to approach the proper

forum, hence this appeal on the following grounds inter-alia.

%

= SR ey



# GROUNDS:

1.

HI.

Iv.

. N PRI L (R
W e b R

That the order dated 25/07/2017 passed by the respondent No.5 is against the

Law, fact and circumstances of the case. Hence not tenable in the eyes of law.

That the appellaﬁt was illegally and unlawfully was terminated but after
hearing the appellant, order of termination of the appellant was withdrawn by
the respondents and the service of the appellant was restored vide order dated
02/01/1986 by D.D.E (S) D.I Khan Division. |

That as per the decision of the August Supreme Court of Pakistan.

a. All those untrained teachers who were appointed on fix pay and were

subsequently regularized against their post, on acquiring / completing
requisite training successfully/ would be entitled for such benefits of
annual increments from the date of their first appointments as such, but

- without arrears.

b. That the above benefit would also be admissible to all those retired
teachers who fulfill the above condition therefore the appellant is entitle
for annual increment with effect from 14/04/1979. In the light of letter No.
F.D (PRC) 5-2/2002 dated 30/10/2009 issued-by finance department. That
the appellant being eligible for annual increment therefore is entitle for the

same.

That any other ground which has not been specifically mentioned in the memo
of this appeal will be agitated at the time of arguments with the permission of

this Honourable Tribunal.

It is, therefore, most graciously prayed that on acceptance of this
appeal the order dated 25/07/2017 may kindly be set aside and the appellant
be granted annual increments with'effect from 14/07/1979 till date.

Appellant Rauf Niaz -<E ‘ [
Through,‘ (2 wﬁ /O‘ZQ} //( LQ?

Umar Nasir ,
M. Hayat Khan 5
: 7
M. Tahir / =,

Advocates High Court Peshawar.



@  BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

Rauf Niaz VERSUS Secretary Elementary & Secondary Education etc

APPLICATION FOR CONDONATION QF DELAY U/S 5 OF THE LIMITATION ACT
Respectfully sheweith:-
That the petitioner / appellant submits as under:-

1. That the petitioner / appellant filing the accompanying appeal before this

Honourable Tribunal, which is time barred.

2. That non ﬁl-ing of the appeal within time because in avertedly the petitioner /
appellant filed a suit in the court of Civil Judge Banuu, which was returned to

the petitioner / appellant with the permission to approach proper form.

3. That non filing of appeal within time was deliberate nor intentional but was

due to the reason mentioned above.
4. That there is no legal bar in condonation of delay.

It is therefore most graciously on acceptance of this condonation application the

‘period elapsed may kindfy be condone in the interest of justice.

Through, ‘ -
Unmar Nas/ o
M. Hayat Khan \—/H/u%? A g

“Advocates High Court Peshawar.

Appellant Rauf Niaz % U‘Q /U mj / 114,/2}

.

3 . .
g

3
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R SRy . OFFICE OF THE
v DISTRICT ACCOUNTS OFFICER
BANNU
. A R HONE 28-927003 '

- reppo, J/‘rrﬂ/ LA S /’E”A"X"/!')ll ‘QNI VJVNIQISA‘IQ?"§I9J‘ZIIQQ ?’QI&;I6¢'8;""/ W i el \
No.DAO/BU/Admn-1i /2017-18/ : Dated: 25/07/2017 '\\
To : . !

Mr,Rauf Niaz ,
ExSETat GHS S.KBALA,
BANNU. :

Subjcct UNTAINED SERVICE INCREM ENTS ON SET POST WEF 14.04.1979.

Mcmo :
Kindly rcfer to your application Dau.cl 21.03.2017 for grant of annual increments of
untl ained service on SET post wef 14.04. 1079

As per the record the applicant has resign&d from service wef 21.04.1984 vide létter NO: 6519—3

ZJ/AE VIIVA Datcd 14.04.1984. ¢ . -
1) 4 ‘\dcanwhl]c the applicant has been appomtcd as SV post dated: 25.01.1983 up to
30 08:1985. ~

2)eThe apphcfmt again appointed on CT post vide letter No: 12439-43/C- 3/Consp/SET/BU
-*Datcd 20.08:1985 up to 31.08.1988. |
3) OrT 1. 08 1988 the applicant once again appointed agamst SET (Agri) Post vide
E/\!O 1622-28/AE-111/625 Dated 31.0£.1988.
The benefits of untrained service are a(lmnsslblc only when the teacher concerned have been
trained on the same post.

DISTRICT ACC(;ZiNTS OFFICER
BANNU

]

| (f)/ .
7 ATTESTED

Copying Berk,
en
-Ower COthBa'nn:\
— }-N .,_r;,.,.
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G@VERNMIENT OF N.W.F.P
FINANCE DEPARTMENT
3 (REGULATION WING)

NO. D (PRC) :—2 12002
Dated Peshawar the: 30-10-2009 |

e Toke Saf @SN 2 e

Th(’»SbQI'Cl fy to Govt. of NWFP,
hlurfcntmy & Secondary Educdum Dcpzutmcm
Pcshawar, !

. f
_ Subject: . GRANT OF ANNUAL INCREMENT / RUNNING PAY TO

* _JNTRAINED TEACHERS IN THE LIGHT OF SUPREME
COURT JUDGMENT. ) :

‘»

I am directed to refer to this Dcﬁartment letter No.FD (PRC) 5-2/2002,

dated 30:03-2009 on the subject noted dbov:. and o say that certain quarters have

raised some querries about the subject matter Wthh are clarified as under:-

4

i. All those untrained tcache‘r’sﬁ'_wh___g were appointed ‘on fix pay and 7

: T . , ..
* wére subsequently regularized against their posts,”on acquiring /

1 [ D
completmc rc,qmsue training.successfully, .would. be enuﬂed for

such benefits of .annual. mcwments -from-the-date of f_hgu ﬁlSt
_______.—.-ni-w e a — v i
intments as such, bl.t Wll.hOUt arrears.™” ——

! 0
e e T
e ii. The above bencfit wou would also ‘be admissible to e to.all those ret;red?

__..—._

teachers who fulfil the above conditions. 7

pr——

iii.  The above benefit woﬁ_ld not be admissible to those who

themselves resigned, or were removed / terminated from service.

2. ‘ This Department letter of cvhc;.m number dated 30-03-2000 shall be
deemed to have been modified to the above extent. ’
i K

All District / Agency Accounts Off icers, NWFP / FATA.

- L) D

oy A
N

SECTION OFFICER (SR-1)

B 7 EREp AT Y
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y—

P A e TN S T T i WO Ly i ¢ o ST PR S AR WS i, -

ad

a2 =

A o B

7=

g TR, B, o g g ST = IR D Saarey, vy - S T AR

?; Yours Faithfully,
‘ ! ‘
3 i
) ; (SHAUKAT ULLAF)
) ‘ SECTION OFFICER (SR-1)
Endst: of even No. & date. X
' ’ "' . * ATTESTED 3
- Copy for information and necessary action:- W
Accountant General, NWFP. .~ _g:gyg’g nty X
All District Coordination Officers, NWFP. : g eourtBanni,:
(. - ’-'(P
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6Am ORDER SHEET L s
)} I = : g T
Court of: Wajld Ali, Scmor Civil Judac Bannu., |
So ' i |
Case Title: .. A% A of
Ng. ;:nd Order of the Proceeding w:th S|gnature of Judge or Maglstrate and that of
ate . R parties or counsel where necessary
Order # 01 = Suit_supmitted rhrough counsel Be entfu;s}éa fo. the Coun‘ of Ieamed
DR s Civil Judge X - Bannu. Lo |
';} X Semor Clwl Judge Bannu
Opder #02:  Putup alter scrutiny. "' ‘g“_ '
2410 200 ; = o
.. 7’ ‘ | : Hafeez Ull(th,
‘-: Clleudge—XH Bannu

Reespected Sir,

'

Plaint, affidavit, correct addl(,bb list of LRs hst ot documents alongwith

relevant record etc, wak"zlatnama‘ &j}é o L«'rﬂ"} ./w"}j copy of plaint and

‘-| -

summons forms are attached.

S 1

Reader.; ' i
QOrder # 03: » L ' }
71'6- lo0. 201 ' -

The suit file received [rom learned SCIJ, Bann_ui[Plainti‘l’i"_~alongwith
counsel present. who admits the contents .oi' plaint;;as true & correct.

2r. Be 1c5lstcred

No‘ucc of the same bc bsued to the defendqnts/respondents

File to come up tor zxtlendnncc on 2’0 1. 30l a”

S | ATTESTED ,
: c ‘ Hafeez Ullalz,
Opymg 2 ~ szzl Judge~X1[/Bannu

-ower Court Banny, .
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IN THE COURT OF HAFEEZ ULLAH,
CIVIL JUDGE XII, BANNU.

“Civil Suit No.468/1 0f 2017

Rauf Niaz VS . Secretary Elementary & Secondary
. : . Education KPK Peshawar & others
Order # 08: ‘
31/01/2018

1. Plaintiff along with Counsel pi'esent. Defendants through representative
~and GP, Bannu present.

Lo i L i .o e ,
My this order is aimed to dispose of the matter of maintainability of .

instant suit.

A

‘?‘“ :
3,«} <Bncl facts of the case are that memM has filed suit for declaration cum
N \x\«"\ .

N P
\ S‘n..f’

MO mJunctlon to the effect that plaintif‘f has been retired from Eclucation?
£ 4

KON

- ‘Department, Government of Khybei Pakhtunkhwa on 04/06/2009. That
.:l'm'mce department issued nOtlllC’l‘LIOIl bearing No. FD (PRC) 5- 7/2007
‘dated 30/10/2009 whereby ui_ntramed teachers were sanctioned with

‘grant of annual increment/ 1'L111;11i11g pay. That plaintiff being entitled to
e ' the above mentioned incremexit applied to the defendants for awarding 7

¥

increment from his date of appointment till retirement as per aboveffé
': v fg L

mentioned letter but defendants refused to award increment to the -

ATTESTED

plaintiff, hence the instant suit. A. o :
. : | Copying %‘dgencyl
4. Defendants were summoned. -ower Court Banny

o - -k
5. On 23/01/2018, Court placed ﬂ1e instant suit for maintainability of the
;suit. | | |
6. Arguments heard on point of maintainability were heard on 30/01/2018. |
7. _Perusal of record reveals that ﬁhe plaintiff is retired Civil S/ervant who
' éerved in Department of Educ;tion, Khyber Pakhtunkhwa since 2009,

- v—

Perusal of plaint divulges lhal the plamtlfl has brought suit for -



T Pave 2 of?2

TN TR

_ in the Court of Hafeez Ullah, CJ-X11, Bannu. ) n'{"ﬁ,m_‘“’
Case titled “Rauf Niaz VS Secietary Elementary & Secondary Education KPK Peshawar & others™ f";«
Civil Suit bearing No 4691 02017 - - Dated: 31.01.2018 '

Ca

declaration and injunction regarding his outstanding increments (which -

were allegedly sanciigned as pér notification No.FD (PRC) 5-2/2002 . |

PO ' . ' : '

dated 30/10/2009). *

8. Chapter IT of Civil Servants /\ct 1973 defines terms and conditions of = - \

Civil Servénts. Sec. 17 of Khyibe-r‘Pakhtunkhwa Civil Servants Act,

1?73 defines Pay which is incluéed in the termsla‘nd conditions of Civ:il
Sgrvants Act, 1973. Similarly, Scc23 (B), of ibid Act read with Sec.3
aI;'d 4 of Khyber Pakhtunkhwa Sjervice Tribunal Act, 1974 and Art.212
of Eonstitution ofPakigan, 1973‘:‘ bars the Jﬁfisdiction of Civil Court in
th‘c muttcrs‘pertainilig to tcrms{'and conditions of Civil Servants. As
ili{creinents of Civil &;’.el’vants ut, part and parcel of pay hence, it coimes B

under the terms and condition oﬁ civil servants, therefore, this Court has

i

no jurisdiction to proceed with the instant suit which is regarding
¢ :.' ) -

increments of plaintiff who served.as SET/ Civil Servant from 1979 to

L

21QQ9 Hence, the plaint of plai;tiff_ is hereby returned to the pléintiff
\;/ith permission to file suit'bei"oz{e proper forum, if so desire.

9. No order as to cost. File be consigned to record room 'after necessary
cbinpletion and compilation. ’l"li.c original plaint along with cig)Cum@ntS

b‘c returned to plaintiff while copies of plaint and documents shall {be
' ’ ATTESTED

placed oq_f;le%istrar L | | .
| 2-Dage g o N2 Mo, Copying Agerncy ™
Announced: 3. ‘

Bannu ™ 4.

. of Ditey "2%4&
6- No: o ery of Copy o>, —

z Hafeez Ulfah ) .wvd

f con; — .t e it
nary g 00 B Civil Judgs XA
ee : l ""—.‘“ .

Teat iy VT

. re 0 _
8 U'gem Fee \\ \‘Bannu '
- o .
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BEFORE THE I,"I()'NO;UR}'KBL‘i"i SERVICE TRIBUNAL, .Plf‘lS]'l'AWAR,
Court case in respect of Rauf Niaz Ex.SST.. Plaintitt

Sceretary to Government Scholl and literacy Department Khyber Pakhthunkhwa and
others

Respectiully sheweth.
Joint Para wise comments in respect of Respondents No.02 and 05 is as under.

Preliminary OQbjection,

The Plaintifl has no cause of action against respondent No.02 and 05, '

l.
2. The piaintiff has not come to the court with clean Hands.
3. The mnstant case is barred by law.
A N raaes 5 > At 1 i1 1¢ voavar 2 d{-‘f I & l SEORN 1'.bl. . b, cerpedond
4. The case of the plaintiff' is vexatious and frivolous, hence liable to be rejected.
5. 'The plaintiffs conceal the 'material facts from the court of law.

Hacts.

01. The plaintift did not disclose the fact of his service as per {oilows.

a. ‘The official appointed as SIZT teacher on fixed pay untrained 12.04.1979 vide DD
Education DI Khan Division Endst No.4442-46 dated 12.04.1979 and terminated
vide order no. Director education DI Khan Division No.09 dated 01.01.1983.
Total period served wet 12:04.1979 10 31.12.1983 at page 11 (Flag A) .

b. Remained out of scrvice (1.01.1983 to 24.01.1983.

Appointed as SV fixed pay vide order No.DDE DIHChan Division Endst No 1563
66 A-6/CI/BXU/25-01.1983 and again términated vidés order no. Memo
No.6672/AE-VI/I-A-SV dated 08.05.1983 total period served wef 95.01.1983 w0

o (R.05.1983 at pageff03 (I'lag 3). ,

d. Rcmained out of service 01.01.1983 to 24.01.1985.

¢. Again appointed SV fixed pay untrained vides Order No.Endst No.15393-632
dated 08.11.1983 then resigned from service wef 21.04.1984 which was zceepted
by department vide Fnds No.6519-23/AE-VII/F-A dated 14.04.1984 ol period
served wel 15,04, 1884 to 19.08.1985 at pageft 03 (I'lag B)

f.  Again appointed as CT Vide No.DDE(s) DIKhan division endst No.12439-43/C-
3lcorresponedne/SET/BXU dated 20.08.1985. The olftcial served against the post
of CT wef 20.08.1985 1o 30.08.1988 at page #05 (Flag C). ,

. The official appointed as SET Agricultural on the basis of vocational teaches
training  passed on” 22.08.1988 vide. Lnds No.16222-28/AE-H1/625  dared
31.08.1988 at page 11 (Flag D).

h. The official 'was regularized against the post of SET agricultural wet 01.09.1988
vide DSE NWEFP Endst No.29G7-15/A-E-14 dated Peshawar 01.07.1998 and
servea ti s retirement at page 19 (Flag L),



i, The above history cleafiy! shows that “teacher” did not serve regularly wef
12.04.1978 rather he was regularly appointed against the post of SET wef
01.09.1988 and all the pcnsnon benefit was given to him as per rules wef
01.09.1988.

02. The letter of this office vide NO. DAO/BU/Admin-II/Post Office/2017-2018
dated 25.07.2017 is covered under the rules. This-letter is an informative letier
based on rules and rules can not be override which is still intact: (Flag E-A).

03. 1t is correct that honorable civil judge returned the case with the direction to
approach the proper forum constituted for the purpose.

Grounds,

. As per para -2 facts above. '

11 The finance department letter No.FD (PRC-5-2/202 dated 30.10.2009
under the direction of apex court is not applicable on him as he was
not regularized on the same post where the untrained period pertain.
(Flag F-A).

11 a. The untrained period is considered for annual increment when the

' teacher is trained in the same cadre in which he is employed. The
teacher has been trained in February 1987 and result declared on
22.02.1988.

b. The teacher is concealing the facts because he is entitled for
pensionary benefits wef 01.09.1988 which has already been awarded
to him.

V. Resignation once accepted can not been wnlhdrdwn under the rules

vide authority S&GAD Letter No.SOSX11/2-96/59 dated 24.12.1959.
(Flag I).

1t is humbly prayed to dismiss the instant case with 3 cost.

Accountant ¢ ‘ra
Khyber Pakhthunghwa
Peshawar
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OFFICE OF THE
DISTRICT ACCOUNTS OFFICER

- BANNU
w TH NN OIS ST EpAfﬂXw/?};IQVNE ﬁgsvreggg-’%%zqq‘zg’(%qurv YD,
No.DAO/BU/Admn-II/Post Office/2017-18/ Dated: 25/07/2017
To
Mr,Rauf Niaz ,
Ex.SET at GHS S.K BALA,
‘BANNU.

Subject: UNTAINED SERVICE INCREMENTS ON SET POST WEF 14.04. 1979

Memo:

Kindly refer to your application Dated 21.03.2017 for grant of annual increments of
untrained service on SET post wef 14.04.1979. -

As per this office record the applicant has resigned from service wef 21.04.1984 vide letter
.NO 6519-23/AE VIIVA Dated 14.04.1984.

1) Meanwhile the applicant has been appomted as SV post dated:25. 01 1983 up to
30.08.1985.

2) The applicant again appointed on CT post vide letter No:12439-43/C- 3/Corrsp/SET/BU
Dated 20.08.1985 up to 31.08.1988.

3) On31.08.1988 the applicant once again appointed against SET (Agri) Post vide
E/NO:1622-28/AE-111/625 Dated 31.08.1988.

NowThe bénefits of untrained service is admissible only when the teacher concerned have been
" trained on the same post.

DISTRICT Accg?}hTs ?FICER :
BANNU .
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"KHYBER.P ﬁKffl'UNKWA': . <l Al Aépn'nmuriigatioh's' " should b'c-_’
. T S | addressed - to .the Registrar “KPK’
. SERVICE' TRIBUNAL, PESHAWAR .| Service Tribunal'and .not-any official®
: : Yoo ' T | by name. .
No_ 8% sy o pomeme
. . [ Ph-091-9212281
. T e . .| Fax:- 091-9213262
pacd: 1S — G~ pox . SR

To
The District Education Officer Male

Government of Khyber Pakhtunkhwa,
Bannu.

Subject: JUDGMENT IN APPEAL NO. 635/2018, MR. RAUF NAIZ

I am directed to forward herewith a certified copy of Judge.ment‘
dated 02.02.2022 passed by this Tribunal on t.he above subject for strict
compliance. |

Encl: As above

REGISTRARY"
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR
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Service Appeal # 635/2018

/ Niaz EX-SET (Rtd: ) District Bannu. - _ v Applicant.

| VERSUS

secretary E&SE Department, Khyber Pakhtunkhwa & others. ...Respondents

/ REPLY TO THE APPLICATION FOR CONDONATION OF DELAY FOR & ON BEHALF
OF RESPONDENTS No: 1, 384.

Respectfully Sheweth:-
The Reépondents submit as under:-

1 That Para-l is correct that the appeal of the appellant is badly time-barred under the
provisions of law of limitation Act 1908 & is liable 0 be dismissed on this score in favour
‘of the Respondents. '

no

That Para-2 is also incorrect & denied on the grounds of lack of knowledge is not excuse

& filing of case before wrong forum by the appellant is a legal mistake & the Burdon of

proof cannot be shifted upon the Respondent as the case in hand is badly time barred.

3+ That Para-3 is also incorrect & denied. The act of the appellant in approaching Civil
Court was intentional. Hence, the delay caused cannci be condoned.

4 That Para-4 is incorrect & not admitted. The case of the appellant is badly time barred
under the mandatory provisions of law of limitation Act 1908 & is liable to be rejected on
this score. " '

Therefore, it is most prayed that on the acceptance of this reply, the

“appilication for coadénation of delay may very graciously be dismissed in favour

“of the Respondents with the additional submission that the facts & grounds

“taken in the reply to the main Service Appeal may also be treated as an integral
part of this reply to be said application on behalf of the Respondepts.

i re/gt"z

E&SE Department Khyber
Pakhturnikhwa, Peshawar.
(Respondents No: 3&4).

Dated __/ /2019

E&SE artment Khyber
Pakhtunkhwa, Peshawar.

o~ (Respondent No: 1) ' | AFFIDAVIT

I, Hayat Khan Asstt: Director(Lit: Il) E&SE Department Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm & declare on oath that the contents of the instant reply to
the application in the titled Service appeal are true & correct to the best of my knowledge &
belief & nothing has been concealed from the ambit of this Honorable Tribunal.




Service Appeal No: 635/2018

Rauf Niaz EX-SET (Rtd:) District Bannu. S, Appellant

VERSUS

‘Secretary E&SE Department Khyber Pakhtunkhwa & others. ..Respondents
; IOIN'I‘ PARAWISE COMMENTS ON & FOR BEHALF OF THE RESPONDENTS No: 1-3& 4.

‘ ‘.Re.spectfully Sheweth -

" The Respondents submit as under:-

* PRELIMINARY OBJECTIONS.

1

.....

‘ Serv1ce appeal

'That the appellant has got no cause of action/locus standi.

“That the instant Service Appeal is badly time barred.

That the appellant has concealed material facts from this Honorable Tribunal, hence
liable to be dlsmlssed on thls score.

_ That the appellant has filed the 1nstant appeal on mala-fide motive.

‘That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is not entxtled for the relief he has sought from this Honorable

- Trlbunal
- That the instant Service Appeal is against the prevailing law & rules.

‘That the instant appeal is based on mala-fide intentions just to put extra pressure on

the Respondents for gaining illegal service benefits.

That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present

IR

10 That the appeal is not malntamable in 1ts present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non—jbinder of the necessary parties.

12 That the impugned Notification dated 25/7/2017 is legal & liable to be maintained.

(Annexure-A).

13 That the ap‘pellahtbis not entitled  for the grant of advance increments for his

“untrained period of service in the Respondent Department.

ONFACTS

1

That Paral needs no comments, being pertams to the service record of the

appellant of both untrained & trained period against various Teaching cadres Posts

m the Respondent Department.

VY2



«z2  That Para-2 pertains to the Respondent No: 5, ]jistrict Accounts Officer, Bannu.
~ However, it would be in the interest that the order /some grounds of the 1mpugned
order dated 25 / 7 /2017 may klndly be allowed to reproduced.

3 That Para-3 pertains to the record of the Learned Civil Judge-XIH Bannu who vide

"~ order & judgment dated 31/01/2018 has dismissed/returned the plaint of the

-appellant under the mandatory provisions of Chapter-II of Civil Servants Act: 1973

. Section-17, Section-23(B) & Sections 3&4 of Civil Service Tribunal Act 1974 read

" with Article-212 of the Constitution of Pakistan 1973 which bars jurisdiction of the

Learned Civil Courts in the matters which are directly & indirectly pertains to the

terms & conditions of a Civil Servant & as a matter of facts the issue of advance

‘increments “of ‘a civil servants also falls within ambit of Article-212 of the

~ constitution 1973. Hence, the Learned Court has correctly dismissed & returned the

plaint/Suit to the appellant as he has served the Respondents No: 1, 3 & 4 against

the SET/SST Post prior to his retirement from service on 04/6/209. Hence, the

ws_ case/appeal of the appellant is liable to be dismissed on the following grounds inter
alia:-

GROUNDSV

I Incorrect & denied. The lmpugned order dated 25/7/2017 passed by the
"~ Respondent No: 5 /DIStl”lCt Accounts Officer Bannu is within legal sphere & liable to
be mamtamed

- Incorrect & denied. The appellant has willfully tendered his resignation from
- service. Therefore, the stand of the appellant is baseless & liable to be dismissed.

III."  Incorrect & misleading. The appellant has submitted/tendered his resignation from
: service willfully to the E&SE Department Khyber Pakhtunkhwah, District Bannu
whereas, the cited rulings of the Apex Court of law is relating to those tenders who
have regularly performed his duty without any resignation & service gap. Therefore,
“%.. the cited Notification of the Finance Department under reference FD(PRC)5-2/2002
~ dated 30/10/2009 is not applicable upon the case of the appellant.(Copies of the
~ impugned notlﬁcatlons dated 25/7/2017 & 30/10/2009 respectively are attached
"-as A&B). .

Y% Legal. However, the Respondents No: 1, 3&4 seek leave of this Honorable Tribunal

* to submit additional grounds record & case law at the time of arguments.

: In view of the above made submissions, it is humbly prayed'that this
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal

© ~with cost in favour of the respondent Department in the interest of justice,

Dated / 1201 9

JM—,«/
1Irector

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 3&5)

E&SE Department Khyber
Pakhtunkhwa, Peshawar.

" (Respondents No: 1&2) AFFIDAVIT =

I, Hayat Khan Asstt: Director (Lit: II) E&SE Department Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant

- Parawise Comments in-the titled Service appeal are true & correct to the best of my
. knowledge & belief & that nothing has been concealed from the ambit of this Honorable

' Trlbunal
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Service Appeal No: 635/2018

) Rau;f_:Niaz EX-SET (Rtd: ) District Bannu. | v Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents
INDEX

S/# Description of document Annaxure - | Page #

1 Joint Parawise Comments . 1-2

2 A 3

3.,

4

5

v

(¢

Asstt: Director (Lit: 11)
E&SE Department, Khyber
Pakhtunkiwa, Peshawar.



' OFFICE OF THE
DISTRICT ACCOUNTS OFFICER
BANNU
SN L "I NE NO 0928-92 70030 & 68
: w s " I R FAX/Pl O s /»'S/'lf B & b i AR A e e e
No.DAO/BU/Admn-11 /2017-18/ : - Dated: 25/07/”017
To
Mr,Rauf Niaz ,
Ex.SET at GHS S.K BALA.,
BANNU

Subjcct UNTAINED SERVICE INCREM ENTS ON SET POST WEF 14.04.1979.

A

Memo
' Kindly rct‘cr to your c.lpph(.dll()l'l Dalt,d 21.03.2017 for grant of annual increments of
untrained scrvnce on SET post wef 14.04. 1079

SRRV

As per the reco:cl the applicant has resigned: from sefvice:wef; 21;045@1 984rvideletter’N@: 6519+
2BINE VI*II/A Dated 14: 04 1984. )

\ “ﬁ—‘- /r)-’ ¢ ile, the applicant has been appomtcd as SV post datcd 25.01.1983 up to
\\1 B “\f\ z_"'/'fhe apphcant again appointed on CT post 'vide letter No: 12439-43/C- 3/Consp/SET/BU

Dated: 20.08:1985up to 31.08.1988.
r —~ —3) On31.08.1988 the applicant once again appointed agamst SET (Agri) Post vide
hal E/NO: 1622 28/AE-I11/625 Dated 31.08.1988.

W\ —  The benefils Qf, untrained service are admissible _Only when the teacher concerned have been
trained on the same post. :

DIS TRICT ACC(;ZéﬂTS OFFI"“ER

BANNU
/ﬂ?:q' /,‘-
"\,(} ;
e |
/ ’&’7 i f.“ 5 T &D
,: ' . Cul"’”"r iiE*f'mi I

~OWEr Coyry danny
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e
v
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR

Court case in respect of Rauf Niaz EX.SST oo Plaintiff

Sceretary to Government Scho¥l and literacy Department Khyber Pakhthunkhwa and
others )

Kespectfully sheweth,
Joint Para wise comments in respeet of Respondents No.02 and 05 is as under.

Preliminary Qbjection.

{
{

’ !
The Plaintiff has no cause of action against respondent No.02 and 05.

l.

2. The plaintiff has not come to the court with clean Hands.

3.. The instant case is barred by law. j

4. -The case of the plaintiff is vexatious and frivolous, hence liable to be rejected.
5. The plaintiffs conceal the material facts from the court of law.

) -’5 . Faets, - ‘ /f/

01. The plainti{f did not disclose the fact of his §'ervicc as per follows.

/ .
a. ‘Uhe official appointed as SET teacher on ﬁl-f\'cd pay untrained 12.04.1979 vide DD
Education D1 Khan Division Endst No.4442-46 dated 12.04.1979 and terminated
vide order no. Director education DI Khan Division No.09 dated 01.01.1983.
Total period served wel 12.04.1979 to 31 12,1983 at page 11 (IFlag A)
. Remained out of service 01.01.1983 to 24 01.1983.
¢. Appointed as SV fixed pay vide order No DDE DiKhan Division Endst No.1563-
66 A-6/CI/BBXU/25-01.1983 and agpam terminated “vides order no. Memo
' No.6672/AE-VII/F-A-SV dated 08.05. 1/% 3 total pcuod served wet 05.01.1983 1o
R 08.05.1983 at page#03 (Flag B).
K - d. Remained out of service 01.01.1983 Lo/ 24.01.1983.
¢. Again appointed SV fixed pay unucumd vides Order No.FEndst No.15593-632
dated 08.11.1983 then resigned flom service wel 21.04.1984 which was accepie d
by department vide Ends No.6519- 23//\L VII/F-A dated 14.04.1984.total pLI‘IOd
served wef 15.04,.1984 to 19.08. 1985 at pdgd 03 (Flag B)

. Again appomted as CT Vide No. DDT(%) DIKhan division endst No.12439- 4)/( -
3/corresponedne/SET/BXU dated >() 08.1985. The official served against the post
of CT wef 20.08.1985 to 30.08. l%& at page 7105 (Ilag C).

The ofticial appointed as SET /,\guwltuml on the basis of vocational teache
training  passed on 22.08. ‘)‘\8 vide Ends No.16222-28/AE-111/625 date
31.08.1988 at page 11 (Flag D). /
h. The official was regularized ag)cunst the. post of SET agricultural wel 01.09.19
vide DSIE NWEP Endst No.2907-15/A-E-14 dated Peshawar 01.07.1998 ¢
scrved till his retirement at page 19 (Flag ).

i3



I

A

the abové history clearly shows that teacher -did not serve regularly wef
12.04.1978 rather he was regularly appointed against the post of SET wef
01.09.1988 and all the pumon bcncht was given to him as per rules wef
01.09.1988.

_The letter of this office Wide NO. DAO/BU/Admin-1/Post Office/2017-2018
dated 25.07.2017 is covered under the rules. This letter is an informative letter
based on rules and rules can not be override which 1s still intact. (I'lag L-A).

It is correct that honorable civil judge returned the case with the direction to

approach the proper forum constituted for the purpose.

Grounds.

sspondent

Au()untdnt%)

Khyber Pdkhthu hwa
Peshawar

L. As per para -2 facts above.

1. The finance department letter No.FD (PRC-5-2/202 dated 30.10.2009
under the direction of apex court is not applicable on him as he was
not regularized on the same post where the untrained period pertain,
(Ilag F-A).

1. a. The untrained period is considered for annual increment when the
teacher is trained in the same cadre in which he 1s employed. The
teacher has been trained in February 1987 and result declared on
22.02.1988.

b. The tcacher is concealing the facts because he is entitled for
pensionary benefits wef 01.09.1988 which has already been awarded

to him.
V. Resignation once accepted can not bccn withdrawn under the rules
" vide authority S&GAD Letter No.SOSX1/2-96/59 dated 24.12.1959.
(F'lag T°).

It is humbly prayed to dismiss the instant case with?, -cost.

M

Respondent '

N
iifs Officer
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OFFICE OF THE
DISTRICT ACCOUNTS OFFICER
BANNU
FAX/PHONE NOs 0928-9270030 & 68

T BT LTSI DAL A RN I I L AW BN DA WD TN NI PAA AN WA WG I 8

G
No. DAO/BU/Admn-H/Post Office/2017-18/ Dated: 25/07/2017

To

Mr,Rauf Niaz ,
Ex. SET at GHS SK BALA
BANNU.
Subject: UNTATNED SERVICE INCREMENTS ON SET POST WEF 14.04. 1979

Memo:

Kindly refer to your application Dated 21.03.2017 for grant of annual increments of
untrained service on SET post wef 14.04.1979. -

As per this'office record the applicant has resigned from service wef 21.04.1984 vide letter
‘NO 6519-23/AE VIII/A Dated 14.04.1984.

1) Meanwhile the applicant has been appointed as SV post dated:25. 01 1983 up to -
30.08.198s5.

2) The applicant again appointed on CT post vide letter No 12439-43/C- 3/Corrsp/SET/BU
Dated 20.08.1985 up to 31.08.1988.

3) On 31.08.1988 the applicant once again appointed agamst SET (Agri) Post vide
E/NO:1622-28/AE-I11/625 Dated 31.08.1988.

.New"ﬁé benefits of untrained service is admissible only when the teacher concerned have been
“trained on the same post.

v
DISTRICT ACCOUNTS; ? FICER
BANNU
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o 12.‘_That the imbugned Notification is against the law and facts of the case.

L 13 That the appellantis ent'i_tledrfor the grant of advance increment as
.. per decision of honorable Supreme Court of Pakistan.

e LN S,

- Fa.'C,.t‘.'“?"“:-'Reﬁ’l“'lri -

2. That' Para No. 2 of the
respondent No. 5'is aga

. "'rh'at:t'he]Para No. 1 nee

ds no rep_!y.

reply is incorrect as the order passed by the
nst the law facts and circumstances of the case

Henc‘e} the appellant approached this Honorable Tribunal for this

redressal.

';Grounds -

i

BRI X That Para No. 3 The If
' , o drrectlbn ofthe Iearned

. Para No.
- -appellant’ was wit
“leave without Pay.

- Para No. Ill of thé
d ivisional »
: endorsement No.
o 6519-23/AE-VI|

- -was granted  extraordinary leave without pay for the period

Y
)

. ';.";';Reply to the grou

- -;’-{Vresp,ondent No.5’

.. "Because the appéll

B :_197.9 to 30-10-2009 and during t|hat perrod the appellant obtained

' ‘master decree as well as Diploma in vocational Training in session

] - 1987 therefore th

~increment in the
“Pakistan.

Il is in

directo

rstant appeal is filed . by the appellant as per
CMIJudge :

md No. I.thefimp,ugn"ed‘ order passed by the
s against the law facts and without Jurisdiction.
Iant served the respondent deptt since 14-04-

e petitioner is entitled for the grant of annual
light of judgment of the Supreme Court of

correct the order of the resignation of the
(Relevant Documents are attached)

Reply is incorrect, unlawful as per order of the
- of education (school) Division D.I Khan

102-5 dated 02-01-1986 the resignation under
/1-A dated 14-04-1984 in respect of appellant

~mentioned jn above said order (copy attached)

hdrawn and that very period was- con;:dered |

4

1




v,

Para No. lV needs no reply.

" In View of the above submission and on acceptance of the instant
appeal/rejoinder the order dated 25-07-2017 may kindly be set-
aside and the appellant may kindly be granted annua! increment

~ Since 1979 till date. |

_Appellant ' .
Rauf Niaz ~
Through: /4"
VA
Umar Nasir Advocate

High Court Peshawar

ek

|
Muhammad Hayat Advocate

High Court Peshawar
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asludent ot the o A CeETRICT S S
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR

| Rauf N'iaz~ Versus - | . Secretary E&SET Deptt .

Re-Jomder on behalf of appellant (Rauf Niaz) cFs

~Résbéctfully Sheweth: -

"1'\-.--—\!'

_The Appellants%‘“ e e -,34‘-’*-%3@51#?’&%? Submits as under: - -

»—ﬁ-“"’

Reply to the prellmmary Objections: -

1. That the appellant has got cause of action and locus standl to file
_appeal.

2. That the instant appeal is not hit by limitation.

3. That the preliminary objection is totally incorrect.

4, That the appellant filed the instant appeal on bonafide motive.

5. That the apbellant has come to this court with clean hands.

6. That the appellants is entltled for relief sought from this honorable
tribunal. ‘ :

. 7. That the instant appeal-is filed as per direCtion/judgerﬁent honorable

- Supreme Court of Pakistan. -

8. That the Para No. 8 is baseless and incorrect.

9. _That this Honorable Tribunal has got the jurisdiction to adjudicate upon

~ the instant appeal.

10. That the appeal is maintainable in its present form and cifcumstanées

of the case.

11. That the para No 11 is incorrect.
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12. That the impugned Notification is against the law and facts of the case.

13. That the abpellant is entitled for the grant of advance increment as
per decision of honorable Supreme Court of Pakistan.

Factual Reply: -

1. That the Para No. 1 needs no reply.

2. That Para No. 2 of the reply is incorrect as the order passed by the
respondent No. 5 is against the law facts and circumstances of the case
Hence the appellant approached this Honorable Tribunal for this
redressal. '

3. That Para No. 3 The Instant appeal is filed by the appellant as per
direction of the learned Civil Judge.

Grounds: -

Reply to the ground No. | the impugned order passed by the
respondent No. 5 is against the law facts and without Jurisdiction.
Because the appellant served the respondent deptt since 14-04-
1979 to 30-10-2009 and during that period the appellant obtained
master decree as well as Diploma in vocational Training in session
1987 therefore the petitioner is entitled for the grant of annual

increment in the light of judgment of the Supreme Court of

Pakistan.

Para No. Il is incorrect the order of the resignation of the
appellant was withdrawn and that very period was considered
leave without Pay. (Relevant Documents are attached)

Para No. lll of the Reply is incorrect, unlawful as per order of the
divisional director of education (school} Division D.I Khan
endorsement No. 102-5 dated 02-01-1986 the resignation under
no 6519-23/AE-VI1/1-A dated 14-04-1984 in respect of appellant
was granted extraordinary leave without pay for the period
mentioned in above said order (copy attached)
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iv. Para No. IV needs no reply.

In View of the above submission and on acceptance of the instant
appeal/rejoinder the order dated 25-07-2017 may kindly be set-
-aside and the appellant may kindly be granted annual increment
Since 1979 till date.

‘Appellant
Rauf Niaz Vo 207 A7 55/

Through: / |
: Umar Nasir Advocate

High Court Peshawar

Muhammad Hayat Advocate .

High Court Peshawar
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having passed the prescribed examination in Apra fiisy 1953

el
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N
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is this day admitted by the Gomal University to the DEGREE of

MASTER OF ARTS

in the Twiro  Class

-, 2 .
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.
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DIPLOMA IN VOCATIONAL TEACHER TRAININE

SESSION 1587
‘7 " ANNUAL
This is lo certify that mr /'misx/fmts RAUF NIAZ . 7

Son/EcTthcr of Mr. MIR MUHAMM:D AYAZ KH
Registered Mo, ... ATTT/2/80- 116° of the Government Agro Jechnica,
Centre,. Dcshawar has succcssfuly completed the one year prescribed program[

TJeacher Urammg and has passed the Examination held by the NW.F.D B
Education, in the montl of __FEBRUARY, 1987 gy secured _1078/2000 &!

The Candidate has qualified in the following ﬁcld. I

e

1. Crdustrial{ts o 3. Howiex &:o?
: a
‘ ) | “ ]
2 Agrtculturc : " S Cammaml
In recognmon thereoj, this D:plcma is awardcd to Iumlher onthe _22ud » day of F !«‘3"“
' This D:ploma is lx:ued wnkout any erasmglaver wmmg
f“oM /‘l— AB 4 |
' SECRETARY w§§$§

“Dated Peshawar 22 .o
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