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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARg>:

Service Appeal No. 635/2018

Date of Institution ... 12.04.2018

Date of Decision ... 02.02.2022

Rau^ Niaz S/0 Mir Muhammad Ayaz R/o Basia Khel Tehsil and District Bannu.
(Appellant)

VERSUS

Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
(Respondents)and others.

Umar Nasir, 
Advocate

j
For Appellant

Muhammad Adeel Butt, 
Additional Advocate General

. /’
For respondents #

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

V JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- Brief facts of the

case are that the appellant was appointed as SET on 12-04-1979 and retired from

service on 04-06-2009 as SET Teacher. The appellant submitted departmental

appeal dated 15-02-2017 to the respondent No. 5 to the effect that the appellant

may be granted annual increments, but the same was rejected vide order dated

25-07-2017. The appellant inadvertently filed a suit No 469/1 in the court of civil

judge bannu, but the learned court vide judgment dated 31-01-2018 returned the

plaint to the appellant with permission to approach the proper forum, hence the

instant service appeal with prayers that the impugned order dated 25-07-2017

may be set aside and the appellant may be granted annual increments with effect

from 14-04-1979.
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02. Learned counsel for the appellant has contended that the impugned order
. -V-•v.v!;

is against law, facts and norms of natural justice, therefore not tenable and liable

to be set aside; that as per judgment of supreme court of Pakistan, all those un­

trained teachers, who were appointed on fix pay and were subsequently

regularized against their posts, on acquiring/completing requisite training

successfully, would be entitled for such benefits of annual increments from the

date of their first appointments as such, but without arrears; that the above

benefit was also admissible to all those retired teachers who fulfill the above

condition, therefore the appellant is entitled for annual increments with effect

from 14-04-1979; that in light of letter dated 30-10-2009 issued by Finance

Department, the appellant being eligible for annual increment, therefore is

entitled for the same.

03. Learned Additional Advocate General for the respondents has contended

that the appellant was appointed as SET Teacher un-trained on 12-04-1979 and

was terminated vide order dated 01-01-1983; that the appellant was again

appqpt^ as SV Teacher on fixed pay un-trained vide order dated 25-01-1983

and again terminated vide order dated 08-05-1983; that the appellant was again 

appointed as SV Teacher vide order dated 08-11-1983 and he resigned from 

service on 21-04-1984; that the appellant was again appointed as CT Teacher 

vide order dated20-08-1985 and the appellant served against the post until 30- 

08-1988; that the appellant was again appointed as SET Agriculture on the basis

of vocational teacher training passed on 22-08-1988 vide order dated 31-08-

1988; that the official was regularized against the post of SET agriculture with

effect from 01-09-1988 vide order dated 01-07-1998 and served until his

retirement; that the appellant did not serve regularly with effect from 12-04-1978, 

rather he was regularly appointed against the post of SET with effect from 01-09- 

1988 and all the pension benefits were given to him as per rule with effect from 

01-09-1988; that finance department letter dated 30-10-2009 under the direction
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Learned counsel for the appellant present. Mr. Muhammad Adeel
ORDER ;
02.02.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

present service appeal is disposed of in the above terms. Parties are left
T

to bear their own costs. File be consigned to record room. 0

ji

.75ANNOUNCED
02.02.2022

(AHMAPWLTAN T^EEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E) r-
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Appellant in person present.03.06.2021

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Attention of the iearned A.A.G has been drawn to the 

comments and he himself referred to letter dated 

25.07.2017 annexed with the comments. The said letter 

contains the service history of the appellant. It is there in 

the said letter that the appellant as per office record, he 

had resigned from service w.e.f 21.04.1984 which was 

accepted vide letter dated 14.04.1984, thereafter, the 

appellant was appointed on S.V post where he served up 

to 30.08.1985. Thereafter, the appointment of the 

appellant was made on C.T post which in terms of the 

dates seems to be in continuation of the service on S.V 

Post. Again the appointment of the appellant against S.E.T 

post in the year 1988 seems to be in continuation of his 

service on C.T post. Apparently, there appears no break in 

the period of service of the appellant after his appointment 
on S.T post in the year 1983. The learned A.A.G contends 

that the benefits of untrained service are admissible when 

the Teacher concerned have been trained on the same 

post. However, the comments as filed by the respondents 

have not been fortified by any tenabie evidence of rules or 

policy which fully support the contention of the iearned 

A.A.G. He has requested to contact the department. To 

come up on 16.07.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

Dl3 Jx>I i>ui
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Due to Pandemic of Covid-19; the case is adjourned to 

03.06.2021 for the same.

25 .02.2021

\

V



#

20.08.2020 Due to summer vacation, the case is adjourned to 

. 22.10.2020;hefbre D.B.

Reader

Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike today, therefore, 

the matter is^jourped to 18.12.2020 for hearing before . 
the D.B. / \

22.10.2020 •

(Mian Muham^^) 

Member

VK •Chairnian

. 18.12.2020 Counsel for the appellant and Mr. Muhammad Jan, 

DDA for the respondents present.

Former requests for adjournment in order to 

further prepare the brief. Adjourned to 2^0^.2021 for 

arguments.before^fehe D.B.

V.

(Mian Muhamma' 
Member(E)

Chairman
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,15.01.2020 Appellant absent. Learned counsel for the, appellant, absent.

Due to general strike of the Bar oh the call of Khyber Pakhtunkhwa

Bar Council, the case is adjourned. To come up for arguments on

. ^24.03.2020 before D.B. Appellant*be put to notice for the date fixed. 
\‘ •. ■ ’

s
' ^

s

Member r '<
V
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25.03.2020. Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before
D.B. )

<

I «

09.06.2020 Bench is incomplete as one learned Member (J) is on 

leave. Therefore,' the case is adjourned. To come up for the 

same on 20.08.2020 before D.B.

A
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'Service AppealNo. 635/2018
i

19.07.2019 Junior counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Zakiullah, Senior Auditor for 

the respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is not available

V

today. Adjourned to 07.10.2019 for arguments before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN S 
MEMBER

9
■ >•
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Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 15.01.2020 before D.B.

- 16.12.2019

t
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MemberMember
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Learned counsel for the appellant present. Written reply
. . ■ ■ . -s ... •

of respondents No,2 & 5 is still awaited. No one present on 

behalf of respondents No.2 & 5. Notice be issued to them 

with direction to furnish written reply/comments. Adjourn. 

To come up for written reply/comments on behalf of 

respondents No.2 & 5 on 04.04.2019 before S.B.

18.02.2019

.. ' ■' '

Member
i

04.04.2019 Appellant in person and Addl: AG alongwith Mr. 

Zakiullah, Senior Auditor and Mr. Muhabbat Khan, Asst: 

Account Officer for respondents. Due to general strike of the 

,bar the case is. adjourned. Case to. come up /or further 

proceedings on 07.05.2019 before S.B.

;

■< v»

(Ahmad Hassan) 

Member

07.05.2019 Counsel for the appellant present. Mr. Usman Ghani, District
Attorney alongwith Mr. Mahabat Khan, Assistant Account Officer for
respondents No. 2 && 5 present and submitted written reply. Written 

.......... '
reply on behalf of respondents No. 1, 3 & 4 already submitted. 
Adjourned to 19.07.2019 for rejoinder and arguments before D.B.

■ ly./if -/ '

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

-*■ .
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07.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 21.12.2018. Written reply not received.

READER
1/

21.12.2018 Learned counsel for the appellant present. Mr. Hayat AD 

representative of the respondents present and seeks time to furnish 

written reply. Granted. To come up for written reply/comments on 

29.01.2019 before S.B. .

Member

29.01.2019 Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Hayat Khan, Assistant Director for

respondents No. 1, 3 & 4 present and submitted written reply on their

behalf. None present on behalf of respondents No. 2 & 5 therefore, notice

be issued to them with the direction to direct the representative to attend

the court and submit written reply on the next date positively. Adjourned.

To come up for written reply/comments on behalf of respondents No. 2 &

5 on 18.02.2019 before S.B. kft-'
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
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‘1^ ■None present on behalf of the appellant. Adjourned. 

To come up for preliminary hearing on 16.08.2018 before 

S.B.

13.07.2018

(Muhammad Amin Kundi) 
Member

Mr. Hayat Ullah, Advocate put appearance on behalf 

of counsel for the appellant and made a request for 

adjournment. Granted. Case to come up for preliminary 

hearing on 25.09.2018 before S.B.

16.08.2018

V' '

;

Chairman

25.09.2018 Appellant Rauf Niaz alongwith his counsel Mr. 

Umar Nasir, Advocate present and heard.

Contends that the appellant was entitled to annual 

increments on the basis of notification dated 30.10.2009 

of the Finance Department but even then the same was 

not granted to the appellant.

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections, if 

raised by the respondents. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To 

come up for written reply/comments on 07.11.2018 

before S.B.

®ss Fee

Chairman

V >
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¥Form-A

FORMOF ORDERSHEET
Court of 

Case No. 635/2018

Order or other proceedings with signature of judgeS.No. Date of order 
proceedings

1 2 3

The appeal of Mr. Rauf Niaz resubrnittH^oday by Mr. 

Umar Nasir Advocate may be entered in the Institution Register

11/05/20181

is\c>^h-« ■ This case is entrusted to S. Bench for preliminary hearing 

to be put up there on2-

CHAIRMAN

;

Counsel for the appeljaiit present and seeks adjournment.'
Adjourned. To come up for preliminary hearing on 13.07.2318

29.05.2018

before S.B.

.-T:
(Ahmad Hassan) 

Member

. ./
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The appeal o/ Mr. Rauf Niaz son of Mir Muhammad Ayaz Teshil and Distt. Bannu received 

today by i.e. on 12.04.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- The law under which appeal is filed is not mentioned.
2- Memorandum of appeal of appeal may be got signed by the appellant.
3- Annexures of the appeal may be flagged.
® Copy of departmental appeal is not attached with the appeal which may be placed on it. 
(Sy Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be also be submitted with the appeal.

ys.T,No.

UDti 72018n
ifT^

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

\m Vi^

Mr. Umar Niasl^dv Pesh.

w'

(Xn/ «_Vi® ■ M ci
\ .
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♦ BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

^3^A.-
RaufNi^ VERSUS Secretary Elementary & Secondary Education etc

INDEX

S.No. Documents Annexure Page No.
1 Appeal 1-2

Condonation application2 3

Re-instatement order.3 . A 4

4 Departmental appeal B 5-7
5 Copy of suit No. 469/1 C 8-16
6 WakalatNama 17

Appellant Rauf mp
Through,

Umarl

M- Hayat Khan

M. Tahir

Advocates High Court Peshawar.

I

\ ./

, iaswsSi... ..................filiiiS/■Jf:
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BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

^ -/vA. 6
K-hybcr Pakhttj.Uhu‘«

Soi'^'sc.e IVSib lif nus

Rauf Niaz S/o Mir Muhammad Ayaz R/o Basia Khel Tehisl and District Bannu,
e^i.-iry No.

Appellant
VERSUS Outcd

Secretaiy Elementary & Secondai'y Education Khyber Pakhtunkhwa, Peshawar 
2. Accountant General Government of Khyber Pakhtunkhwa, Peshawai'.

■S. Director Elementaiy & Secondary Education Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male) District Bannu.

5, District Account Officer District Bannu.
Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER PASSED BY RESPONDENT NO. 5.
TO THE EFFECT THAT THE ORDER DATED 25/07/2017
MAY KINDLY BE DECLARED AS NULL AND VOID
UPON THE RIGHTS OF THE APPELLANT

PRAYER

ON ACCEPTANCE OF THIS APPEAL THE ORDER 
PASSED BY RESPONDENT N0.5, MAY KINDLY BE SET 
ASIDE AND THE APPELLANT MAY KINDLY BE
RANTED ANNUAL INCREMENTS WITH EFFECT FRO
14/04/1979

Respectfully submitted.

appellant submit as under:

1. That the appellant was appointed against SET post on 12/04/1979 and was retired 

on 04/06/2009 as SET Teacher, therefore the appellant served the respondent for 
K ^ about 30 years.\
sX ^& I

I S' 2. That the appellant submitted a depaitmental appeal / representation on 15/02/2017 

to the respondent No. 5 to the effect that the petitioner be granted annual 
increments but the same was refused on 25/07/2017.

& a*8fyt !
aH

&
^ 3. That the appellant inadvertently filed a suit No.469/1 in the court of Learned Civil

Judge Banu, but the Learned Civil Judge vide order / judgment dated 31/01/2018 

returned the plaint to the appellant with the permission to approach the proper 

forum, hence this appeal on the following grounds inter-alia.

/■ .. t
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4

GROUNDS:

1. That the order dated 25/07/2017 passed by the respondent No.5 is against the 

Law, fact and circumstances of the case. Hence not tenable in the eyes of law.

11. That the appellant was illegally and unlawfully was terminated but after 

hearing the appellant, order of termination of the appellant was withdrawn by 

the respondents and the service of the appellant was restored vide order dated 

02/01/1986 by D.D.E (S) DT Khan Division.

Ill, That as per the decision of the August Supreme Court of Pakistan.

a. All those untrained teachers who were appointed on fix pay and were 

subsequently regulai'ized against their post, on acquiring / completing 

requisite training successfully/ would be entitled for such benefits of 

annual increments fi'om the date of their first appointments as such, but 
without airears.

b. That the above benefit would also be admissible to all those retired 

teachers who fulfill the above condition therefore the appellant is entitle 

for annual increment with effect from f4/04/1979. In the light of letter No. 

F.D (PRC) 5-2/2002 dated 30/10/2009 issued by finance department. That 

the appellant being eligible for annual increment therefore is entitle for the 

same.

IV. That any other ground which has not been specifically mentioned in the 

of this appeal will be agitated at the time of arguments with the permission of 

this Honourable Tribunal.

memo

It is, therefore, most graciously prayed that on acceptance of this 

appeal the order dated 25/07/2017 may kindly be set aside and the appellant 

be granted annual increments with effect from 14/07/1979 till date.

Appellant Rauf Niaz
Through,

Umar Nasir,

M. Hayat Khan

M. Tahir //i

Advocates High Court Peshawar.

L
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BEFORE THE SERVICE TRIBUNAL K.P.K PESHAWAR.

RaufNiaz VERSUS Secretaiy Elementary & Secondary Education etc

APPLICATION FOR CONDONATION OF DELAY U/S 5 OF THE LIMITATION ACT

Respectfully sheweith:-

That the petitioner / appellant submits as under:

That the petitioner / appellant filing the accompanying appeal before this 

Honourable Tribunal, which is time baiTed.

1.

2. That non filing of the appeal within time because in aveitedly the petitioner / 

appellant filed a suit in the court of Civil Judge Banuu, which was returned to 

the petitioner / appellant with the permission to approach proper form.

3. That non filing of appeal within time was deliberate nor intentional but was 

due to the reason mentioned above.

4. That there is no legal bar in condonation of delay.

It is therefore most gi'aciously on acceptance of this condonation application the 

period elapsed may kindly be condone in the interest of justice.

QAppellant RaufNiaz

Through,

Umar Nasi,

M. Hayat Khan

M. Tahir A

Advocates High Court Peshawar.

i -V
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Or<ie.ca o.t‘ ttirruinatioa oi' oervioats iasaed tiuder thia 

/ofncf^ NO.9 dated, 'J-1-1933,NO.6672y'il):>VII/if‘A-ftV dated 8-3-33 

accteptacico ol' ^wi^:nkti6iSisau0dwundoP^No;^65l9^23/ 

ate934 iw ro.cipoct of Kr.Katif^Niaa B^ic AQVx 

! \ worKins at Govt:llxgh G<3hool Xaloaai (Ban^u) are hereby with- | 
dr^HwE anti, he ia granted oxtra ord-inary leave without pay for the | 
followiMi'.'; periods:-

■u 1-1-8 3 to 26-1-83 « 0-0-26 days 

to 13-11-83“ 0-8-1 duya 

, ::'1-4-84 to 30-8-85* 1-4-10 days

/

1 :'\l.

i/\ and that of
a

i
\
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1;;Totals. 1-11-7 -■•,

j
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i.N 0 ’.I' I-:. r

Necasiiary entry to this effect should bo made ia ,■:'

Ihis Gervico Book® ;.
II
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■ DlVLt PIUEC'XJOH OF EBUCA-ION 
(0CHC0L8)BIKJUK m:VH;Brg:HAK®

Datad Bli-lhaa the /V19B6®
Copy forwardod for inforiiiation and necessary action to thei- 

! ' '
District Education Officor(mla) Bannu^
Mead faster Govt;Iligh ochool Lalloaai with reference 
to his EndstiNo.ie0/A-2/0i'igi dated 17-12-1983*
Persoanl file.
::rj i; t !• 1 c t j\ c G o v: t i t a O f f i cu.* i- Xi a n mi.

.u'lvi:. oif B'miOi’fxoN,^
(.8 CHO^O PIKHAX'! bl VW: BiKIi

^ (’ ■ ^ ^

•.
j

i:
Kndetsho.

11-
?- I

J
>'•

(I
; lJ? l

X?
1

59 '■

•;
\

4
i.
fiattested •a

MB It

. 4
9/i-y7

'S’ 2_
8 \

i
',1I!
4
i
f:

:■■ ^

I:i •!
I

'• ?•
■>

i y

I.. •
■ f

>1;
} ■f-' ’



■

fl . / r4 m
To, '-/

_Scx'>nri6c ,

J' /
/

IP ‘■c

'k'A ^1 «.
iIvl ii

. ;4 • f
51/7 s

%
fV. /-/ & ^

■f '

\\ 1:
4- ‘?<'7^ J £^/P\

• ‘

■>: - ^p KIX/^ ;t

■5/r /9 '! /^O PP CPfCJP*
Yt I2tiQ]^

lx-' Xe>£i ^ 33^" 3 £’—/>'1 I%
■ :1 ‘(41 'Y■ //. ^•y>i

i 1Ct^ Jt^=7^ ^TfvTi^^'y'^ ^if f ^y V>

jl^ rP" :»
i

4i.<C.>r>^

uy yfr/7^ ^\

cjr\

.it-'-rT- ‘i-
r i

■\./ /•'

\> -/y, v^*
_$ e-.'v^^<^ P' ^ 1 ^ \1

•?
ATTESTED ^

Copying'^Igen^ ^"^7 
-Ower Court Ba^u 

-f in) KA./^.^
*

c—

iT-'X -" [}

i
/C//(^’

I
/

^■A '

ToT
sp<
' ^ £^jY\-<^ '

\W ZP O1_____
r

If»

I

(
eyi

*. 'A\4v5
/•



i . 3* ^ 
V• -r"
\-

V -\

\0i i

I

OFFICE OF THE
DISTRICT ACCOUNTS OFFICER 

BANNU
FAX/PHONE NOs 0928-9270030 & 68

jr , r If ^  ̂.f M/r jr ‘’"r/'y'^"

Dated: 25/07/2017
\

No.DAO/BU/Admn-lI /201 7-18/
A.

\
\

To

Mr,RaufNiaz,
Ex.SETatGHS S.K BALA.
BANNU.

Subject: UNTAINED SERVICE INCREMENTS ON SET POST WEF 14.04.1979..,

Memo: ...
ICindly rcl'cr to your application Dated 21.03.2017 for grant ot annual increments ol

untrained semce on SET post wef 14.04.1979.
«
As per the record the applicant has resi^ecrfronTservice wef^^h04.1984:yide letter NO:65iy 

,23/AE Vlll/A Dated 14.04.1984.
1) ‘Meanwhile’the applicant has been appointed as SV post dated: 25.01.1983 up to

, 30.0S:i985. ^ "
2) ̂ he applicant again appointed on CT post vide letter No: 12439-43/C-3/Con'sp/Sc.i/BU

' ''--Dated 20.08.‘1985 up to 31.08.1988.
3) On_31 ^08.1988 the applicant once again appointed against SET (Agri) Post vide 

E;W)T622-28/AE-II1/625 Dated 31.08.1988.

The benefits ofuntrained service are admissible only when the teaeher concerned have been 
trained on the same post.

DISTRICT ACCOUNTS OFFICER 
BANNli

/
i

attested

-OW^Court'^Ba'^,
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I t p—" GOVERNWIENT OF N.W.F.P 

C<^-=> 'yf ^ FINANCE DEPARTMENT
V

I""r i jI ;
i (

I fm
I (REGULATION WING)

■ NO. FD (PRC) 5r2 /2002 
I Dated Peshawar the: 30-10-2009 .

:! I

!S~o,
: fS- f

♦

3 ■

, The^'See.ret^'o^ to Govt, of
; Elwtfcntar.y Secondary Education Depailment,

i<!
To;

!
I

fi { Peshawar. i

i 1
«grant of A.NNTTAL INCREMENT / RTJNNTNG PAY TO 

;;__UNTRAINED TEACHERS IN THE LIGHT OF SUPREME
^ COURT JUDGMENT.

. Subject: •
iII

1' • I1.i IDear Sir, | (
1 I am directed to refer to this Department letter No.FD (PRC) 5-2/2002, 
! *•

dated 30-03-2009 on the subject noted above and to say that certain quarters have
^ I — J

raised some querries about the subject matter which are clarified as under.-

i

I

j

If tJ
All .those unlmined 't^hirsV who were' appointed 'on' fix pay^andjy 

subsequentl-^re~^ul^ized"against their posts;on'acquinpg / 

completing"requisitTtraimng.successfully,.would.be entitled'for 

Lch'benefits. of. annual Hincrements■ fi:om’ the' date ofjheir first 
appointments as sEchT buUhthout arrears.-' ^

TKe~abovrbenefit~^^ld^l^>e,admissibleT^ll'those retired? 

teacherTwho^fulfil thTabove conditions!

The above benefit would not be admissible to those who 

themselves resigned, or were removed / terminated from service.

This Department letter of even number dated 30-03-2009 shall be
*

deemed to have been modified to the above extent.

1.
t
fi

1I

I
1*

!’ - J
'iI

f
i
,1f 7
i

111.
i

I

42. ?
i

$J Yours Faithfully,t

i • i 'ta Ii\ (SKAUKAT ULLAII) 
SECTION OFFICER (SR-1)

t'ii J f-
J !Encist: of even No. & date.

attestedr*' - «
i

Copy for information and necessary action:-
Accountant General, NWFP. ^
All Districi Coordination Officers, NWFP.
All District / Agency Accounts Officers,.NWFP / FATA.

Copying ><<- -ower Coorf®Ban?1.2^ 

— 3-

1.5.:

2.
*

I-; *.(

I.'I
SECTION OFFICER (SR-1)IV* »

I• ■ f . 'jrn'
s ■■ ?•
i



7 _.**•» Wt^*'.* *32. t^;*-''.i'' 'V.** »
*a,» i».

V ;* \*'11^ ^ 4o ■t

4 »
; \jv^ ^p -7  ̂^ ^ ji4^

V.J5 ;

^CA ORDER sheet;I ••y.

Court of: Wajid All, Senior Civil Jitdge/Bannu.
’:£:j.

p4€ «
SoSy I :M)

Case Title: of' I

s
No. and 

Date
Order of the Proceeding with signature of Judge;6r Magistrate and that of

parties or counsel where necessary.
_________________________ _______________________________________________________________ i4___________________ _ • • •;. ___________ • __________

1
I

I- ■:•*;
Order #01 : SuilMiipfriitted through counsel. Be entrusted to. the Court of learned 

Civil JudpeJj^^L. Bannu. i;

; 5 ox
•:

■>;',

WAjpALI
Senior Civil Judge, Bannu

>

;•;
?

I>
] ‘

Qi-dci #02: Put up after scrutiny.
0

■ Hafeez Ullah,
Civil Juclge-XIl, Bannu

«•
li *Respected Sir, i'.

y.

Plaint, affidavit, correct address;: list of LRs, list of.documents alongwith

, copy of plaint andrelevant record etc, wakalatnama- A

\ ■summons forms are attached.
I

Reader.
1

Order # 03: t.

^ ■ /o. >0/ J-7- tile received from learned SCJ, Bannu. Plaintiil-alongwith
i' '

counsel present, who , admits the contents of plaint fas true & correct.

1. Be'registered.

The suit

*
I <■;

Notice of the same be issued to the defendants/respondents.
i v-

1^0 :, n. >^1"^,

/

File to come up for attendance on
t

attested
Hafeez Ullah,

CivilJudge-XlU BannuCopymg'^Srtd 

-ower Court Bannu
i



/

;
■ I II...I . 1 t iif;M ..........Ill ."ii'.iii-. Ill iiiiii III i>'-. l^•,'l'•l(.'l/^'lll ii.ii" 'll'

ORDERSHEET

Couti oi
w
'ft'4 OICiibc liilei

Order of the proceedings vyith signature of Judge or Magistrate and that of
parties.or counsel where necessary.

No. and. 
datemI ■i

ti
1 -Mif of

*^6Ik V.

IS. cak;B

s , r

m /r>a
Mi 1

"AV\
;y

i *•T^ \

vis ;
»H 3 ^

/
4I r-

•W

.?

Civil
;■

ii!fi
;r p M1

. 1L 'll';
Ci b : t::: N |r..i-''

•I

r CSQj? \ bD: ?■'
attested

Pr\ t=\\ .-A-4^
^ / ^ 2.)

f
j;.



s ■r ; •V'S'

■'t ■

w

^ ;..:;£:r':4!aibllffiiSrfc/; ■ 7 ■ ■!
V
\

0>
••.■i

i) oiO •• r ■DVa^Xn^I^
<;

'7>0,S^

Cs ■'(\/

J VH-'Z
V

u^9ap« . ^'

'X(2-r-

■';• cJu
i'.

\£>J -Wcl;: UiUt^

Ot pin ' ^<i(pbV

Wd?eXAjV^rfV^Zl^c3fe^ V\j^ V
c*

•s/

lOVNf* ^

X
■*.

K

^VxnvM-^ ^ oOk:I,'ll /'

3c:^0 1' Okc:^kA
I

W3^^>^.^VA)L
Mx=5d

iC
VXC.-V 0>i-C.' 5 , ] -o CI^>>A£5.,

’ATTESTED

z> Vi^)

C=\a ov a 3 y

^^?S7>cV
I «#*k J'

]%

'g^nn"

.U

1 I 2r«-Sczr*^-<^,? Qpt
2^ill/lQ.

!

rlo 3 g 3 -pnr^ 

/J-5- cs^yj)^
Zollllt

a. j ^ i/x^/r-3 '
"

^4 ^t>/^
fd-jp h C-c=t>|A? 0■ <

"I ■ 4. :AvVV-c7f f-- <
. t?^~-

/,*it ..^■\r-' 
> ('I

I
-y



-t
■Mm1n 0;>^r-l). nsX/i.3-D.^Sj lJjrirK-.'5l',.d!, uf 100t-18.05.16/P-;(:;j/I>HC JoUs/Orci, L/C^jJ U*»nnu

ORDER SHEET■&

.S’
il !
A Coui i ol4

t
i ,••%•■ C;ii,i' liik 01 V
-II No. and '

date
Order o( ihc proceedinjjs willi siijnature of Judce or IVlncistrnlc nnd Ihnl of 

parties or counsel where necessary.

eJLa07
L h 3s»

/>jNm<ic)////8 » i
f

^ -
<

1 ■

CA^

:
1d-.

• .-T.v\ Si' •>: i
i

.■

5
V-

•f;

I

i:

ATTESTED
Copytn^gei?^^ 

-ower Court Bannu

f9 \
. \il.i

!

li;, !
!

I
t I

;I

' a:!■;
'■ I

r

:
i
S ;



L,
-r—*-

IN I RE COURT OF HAFEEZ ULLAH,
CIVIL .lUDCE XIMMNNU.

Civil SuitNo.46S/l of2017

Rauf Niaz VS Secretary Elementary & Secondary 
Education KPK Peshawar & others

Order #08:
31/01/2018

i; Plaintiff along with Counsel present. Defendants through representative 

and GP, Bannu present.
t. .,

My this order is aimed to dispose of the matter of maintainability of •I'

r

instant suit.
X

it

'^vBrief facts of the case are that plaintiff has filed suit for declaration 

injunction to the effect that pjaintiif has been retired from Education^
i

Department, Government of ICliyber Pakhtunkhwa on 04/06/2009. That: 

Finance department issued notification bearing No. ED (PRC) 5-2/2002 ,
iV '

dated 30/10/2009 whereby untrained teachers were sanctioned with 

'.grant of annual increment/ running pay. That plaintiff being entitled to '
-■i

. ' i T

the above mentioned increment applied to the defendants for awarding

.\
cum;

increment from his date of appointment till retirement as per above®' 

mentioned letter but defendants refused to award increment to the
i
}

ATTESTEDplaintiff, hence the instant suit.
Copying ^genc^ 

-ower Court Banruj

On 23/01/2018, Court placed the instant suit for maintainability of the /

Defendants were summoned.4.

5.

suit.

6. Arguments heard on point of maintainability were heard on 30/01/2018.

7. .Perusal of record -reveals that the plaintiff is retired Civil Servant who

served in Department of Education, Khyber Pakhtunkhwa since 2009. 

Perusal of plaint divulges that the plaintiff has brought suit for



;

If

\' PaoQ 2 or2
in the Court of Hafeez Ullah, CJ-XII, Bannu.

Case titled “Rauf Niaz VS Seei:etary Elementary & Secondary Education KPK Peshawar & others" 
Civil Suit beaiinu No.460’! of 2017 Dated: 31.01.2018

declaration and injunction regarding his outstanding increments (which
\
i\were allegedly sancyoned as per notification No.FD (PRC)'5-2/2002 

dated 30/10/2009). *'

■I 5^

1 'I
'i

Chapter IT of Civil Servants Act! 1973 defines terms and conditions of8.
i

Civil Servants. Sec. .17 of Khyber Pakhtunlchwa Civil Servants Act,

1973 defines Pay which is included in the terms and conditions of Civil

Servants Act, 1973. Similarly, Sec.23 (B), of ibid Act read with Sec.3

and 4 of Khyber Pakhtunkhwa S.ervice Tribunal Act, 1974 and Art.212

of'C-o-nstitution of Pakistan, 1973' bars the Jurisdiction of Civil Court in ;

the matters pertaining to terms' and conditions of Civil Servants. As
■;

f;-increments of Civil Servants are/part and parcel of pay hence, it comes 

under the terms and condition of civil servants, therefore, this Court has 

no jurisdiction to proceed with the instant suit which is regarding 

increments of plaintiff who served, as SET/ Civil Servant from 1979 to 

2.009. Hence, the plaint of plaintiff is hereby returned to the plaintiff •'

with permission to fie suit'before proper forum, if so desire.

No order as to cost. File be consigned to record room after necessary9.

completion and compilation. The oi'iginal plaint along with documents

be returned to plaintiff while copies of plaint and documents shall jbe

ATTESTED
placed on file.

'■Registration

Dated; 31.01.‘'^^*'«Paraf/on

Copying Agef^'
Bannu

■ »i V,V

Announced:

ofcopy
Bannu

f • Ordr

,( H^feez Ulfah ) 
C£-Civil Juclge^CTf

iBanMlc''.''

— ^ ^

^ords
^ Foe

Urgent Fee^ I
1.T.
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Bf'l'ORl: 'ri-TE HONOURABl.E SERVICE i'RIBUNAE, l^ESHAWAR,

Court ease in respect ofUaul’Nia/ ICx.SST PlaintilT

Secretary to Covcrnmcnl Scholl and literacy Department Khybcr Pakhthunkhwa and 
others

Respcctl'uHy sheweth.

Joint Para wise comments in respect ol’ Respondents No.02 and 05 is as under.

Preliminary Objeetion,

1. '['he Plaintifl'has no cause of action against respondent No.02 and 05.
2. The plaintiff has not come to the court with clean Hands.
3. ’['he instant case is barred by law.
4. 'I'he case of the plaintiff is vexatious and frivolous, hence liable to be rejected.
5. 'fhe plaintiffs conceal the 'material facts from the court of law.

Facts.

01. The plaintiff did not disclose the fact ofbi.s service as per follows.

a. The official appointed as SET teacher on lixed pay untrained 12.04.1919 vide DD 
Education DI Khan Division Endst No.4442-46 dated 12.04.1979 and Icrniinatcd 
vide order no.. Director education DI Khan Division No.09 dated 01.01.1983. 
fota! period served wef 12:04.1979 to 31.12.1983 at page 11 (Flag A) .

b. Remained out'of service 01.01.1983 to 24.01.1983.
c. Appointed as SV fixed pay vide order No.DDE DlKhan Division Endst No. 1563- 

66 A-6/CI/13XU/25-01.1983- and again terminated vides Order no. hJemo 
No.6672/AE-Vll/E-A-SV dated 08.05.1983 total period served wef 05.01. i 983 to 
08.05.1983 at page//{)3 (Flag ii).

d. Remained out of service 01.01.1983 to 24.01.1983.
e. Again appointed SV tixed pay untrained vides Order No.Endst No. 15593-632 

dated 08.11.1983 then resigned from service wef 21.04.1984 which was accepted 
by department vide Ends No.65 1.9~23/AE-Vjl/F-A dated 14.04.1 984.total period 
served wel. 15.04.1984 to 19.08.1985 at page// 03 (Flag ID

r. .Again appointed as C'f Vide No.DDE(s) DllCiian division endst No. 12439-43/0- 
3/corresponednc/SE'f/BXlJ dated 20.08.1985. 'i'he ofEcial .served againsl thc post 

■ of C'i' wef 20.08.1985 to 30.08.1988 at page //05 (Flag C).
g. 'i'he official appointed as SE T Agricultural on the basis of vocational teacher 

training passed on' 22.08.1988 vide finds No.]6222-28/AE-Jn/625 dated 
31.08.1988 at page 11 (Flag D).

h. The official was regularized against the post of SE'f agricultural wef 01.09.1988 
vide DSE NV/FJ' Endst No.2907-!5/A-l'A14 dated IVshawar 01.07.1998 and 
served til! his retirement at page 19 (Flag E).



u ^
9%-. f

-^k
■^r)

i. The above history eleafiy! shows that'teacher" did not serve regularly wef 
12.04.1978 rather he was regularly appointed against the post of SBT wef 
01.09.1988 and all the pension benefit was given to him as per rules wef 
01.09.1988.

02. The letter of this offiee vide NO. DAO/I3U/Admin-n/Post Office/2017-2018 
dated 25.07.2017 is covered under the rules. This letter is an informative letter 
based on rules and rules can not be override which is still intact: (flag E-A).

03. U is correct that honorable civil judge returned the case with ;he direction to 
approach the proper forum constituted for the purpose.

(^rounds.

As per para -2 facts above.
The finance department letter No.FD (PRC-5-2/202 dated 30.10.2009 
under the direction of apex court is not applicable on him as he 
not regularized on the same post where the untrained period pertain. 
(Flag F-A).
a. 'fhe untrained period is considered for annual, increment when the 
teacher is trained in the same cadre in which he is employed. The 
teacher has been trained in February 1987 and result declared on 
22,02.1988.

b. The teacher is concealing the facts because he is entitled for 
pensionary benefits wef 01.09.1988 which has already been awarded 
to him.

Resignation once accepted can not been withdrawn under the rules 
vide authority S&CIAD Letter No.SOSXfl/2-96/59 dated 24.12.1959. 
(Flag F). ■ y

It is humbly prayed to dismiss the instant ease with0 cost.

11.
was

11,1.

tv.

U c^o n d e n o/O 5I^&snondenl Nc>^

iV Dis^K^ccounts ()ITN;crAccountant 
Khybcr Pakhthun\khwa 
Peshawar \

era
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OFFICE OF THE
DISTRICT ACCOUNTS OFFICER 

BANNU
FAX/PHONE NOs 0928-9270030 d 68

»> w ^ ^ j»'/T m-f )•»•>••*»pr'a^-j^-vr^- ^'ja -ja^w»'i»'<r ■<•»-»» ^
No.DAO/BU/Admn-II/Post Office/2017-18/ Dated: 25/07/2017

To

Mr,Rauf Niaz,
Ex.SETatGHS S.KBALA,
BANNU.

Subject: UNTAINED SERVICE INCREMENTS ON SET POST WEE 14.04.1979.

Memo;
Kindly refer to your application Dated 21.03.2017 for grant of annual increments of 

untrained service on SET post wef 14.04.1979.
As per this office record the applicant has resigned from service wef 21.04.1984 vide letter 
NO:6519-23/AE VIII/A Dated 14.04.1984.

1) Meanwhile the applicant has been appointed as SV post dated:25.01.1983 up to
30.08.1985. .

2) The applicant again appointed on CT post vide letter No:12439-43/C-3/Corrsp/SET/BU 
Dated 20.08.1985 up to 31.08.1988.

3) On 31.08.1988 the applicant once again appointed against SET (Agri) Post vide 
E/NO:1622-28/AE-III/625 Dated 31.08.1988.

.^tew'jSie benefits of untrained service is admissible only when the teacher concerned have been 
trained on the same post.

DISTRICT ACCOUNTS/O/FICER 
BANNU

;

.i'

-?■
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■KHV'fiEilPAKH’lUNKWA: 

SERVICE.TRIBUNAL; PESHAWAR
No. ^

All communications ‘ should be 
addressed to ,the Registrar 'KPK' 
Service Tribunal'and not .any official* 
by name.

I

/ST
Ph:- 091-92f2281 
Fax:-091-9213262

Dated; /202^

To

>The District Education Officer Male ■ 
Government of Khyber Pakhfunkhwa, 
Bannu.

Subject: judgment IIM appeal no. 635/2018. MR. RAUF NAIZ

I am directed to forward herewith a certified copy of Judgement »
dated 02.02.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

♦.

REGISTR^f^*^'

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

s

I
?
•i.'.

k
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^ ^^^EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
'SHAWAR.k-

\ Service Appeal # 635/2018

/Niaz EX-SET (Rtd: ) District Bannu. Applicant.

VERSUS

/ecretary E&SE Department, Khyber Pakhtunkhwa & others. ...Respondents

/ REPLY TO THE APPLICATION FOR CONDONATION OF DELAY FOR & ON BEHALF
OF RESPONDENTS No: 1. 3&4.

Respectfully Sheweth:-

The Respondents submit as under:-

1 That Para-I is correct that the appeal of the appellant is badly time-barred under the 

provisions of law of limitation Act 1908 & is liable to be dismissed on this score in favour 
of the Respondents.

2 That Para-2 is also inconect & denied on the grounds of lack of knowledge is not excuse 
& filing of case before wrong forum by the appellant is a legal mistake & the Burdon of 
proof cannot be shifted upon the Respondent as the case in hand is badly time bamed.

3 That Para-3 is also incorrect & denied. The act of the appellant in approaching Civil 
Court was intentional. Hence, the delay caused cannot be condoned.

4 That Para-4 is incoixect & not admitted. The case of the appellant is badly time barred 
under the mandatory provisions of law of limitation Act 1908 & is liable to be rejected on 
this score.

Therefore, it is most prayed that on the acceptance of this reply, the 

application for coaddnation of delay may very graciously be dismissed in favour 

of the Respondents with the additional submission that the facts & grounds 
taken in the reply to the main Service Appeal may also be treated as an integral 
part of this reply to be said application on behalf of the Respondents.

>•
Dated___/ /2019

/ Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondents No: 3&4),

E&SE
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)

artment Khyber

AFFIDAVIT

Hayat Khan Asstt; Director(Lit: II) E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm & declare on oath that the contents of the instant reply to 
the application in the titled Service appeal are true & correct to the best of my knowledge & 
belief & nothing has been concealed from the ambit of this Honorable Tribunal.

I,

IV'
cv

Depc nent
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BEFORE THE HONORABLE KHVBER PAKHATUNKHWA SERVICE TRIBUNAL
T'

J^^’^ESHAWAR.

Service Appeal No; 635/2018

Appellant.Rauf Niaz EX-SET (Rtd:) District Bannu.

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ...Respondents

lOINT PARA WISE COMMENTS ON & FOR BEHALF OF THE RESPONDENTS No; 1-3&4.

Respectfully Sheweth

The Respondents submit as under:--^:...,

PRELIMINARY QBTECTIQNS.

1 That the appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.
•i.-

3 That the appellant has concealed material facts from this Honorable Tribunal, hence 
liable to be dismissed on. this score.

4 That the appellant has filed the instant appeal on mala-fide motive.

5 That the appellant has not come to this Honorable Tribunal with clean hands.

6 That the appellant is not entitled for the relief he has sought from this Honorable 
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant appeal is based on mala-fide intentions just to put extra pressure on 
the Respondents for gaining illegal service benefits.

9 That this Honorable Tribunal has got no jurisdiction to adjudicate upon the present 
Service appeal. "

10 That the appeal is not maintainable in its present form & circumstances of the case.

11 That the appeal is bad for mis-joinder & non-j oinder of the necessary parties.

12 That the impugned Notification dated 25/7/2017 is legal & liable to be maintained.
(Annexure-A).

13 That the appellant is not entitled for the grant of advance increments for his 
untrained period of service in the Respondent Department.

ONFACTS

1 That Para-1, needs no comments, being pertains to the service record of the 
appellant of both untrained & trained period against various Teaching cadres Posts 
In the Respondent Department.

* /i
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'-;i2 That Para-2 pertains to the Respondent No: 5, District Accounts Officer, Bannu. 

However, it would be in the interest that the order /some grounds of the impugned 
order dated 25/7/2017 may kindly be allowed to reproduced.

3 That Para-3 pertains to the record of the Learned Civil Judge-XIII Bannu who vide 
order & judgment dated 31/01/2018 has dismissed/returned the plaint of the 
appellant under the mandatory provisions of Chapter-II of Civil Servants Act: 1973 
Section-17, Section-23(B] & Sections 3&4 of Civil Service Tribunal Act 1974 read 
with Article-212 of the Constitution of Pakistan 1973 which bars jurisdiction of the 
Learned Civil Courts in the matters which are directly & indirectly pertains to the 
terms & conditions of a Civil Servant & as a matter of facts the issue of advance 
increments of a civil servants also falls within ambit of Article-212 of the 
constitution 1973. Hence, the Learned Court has correctly dismissed & returned the 
plaint/Suit to the appellant as he has served the Respondents No: 1, 3 & 4 against 
the SET/SST Post prior to his retirement from service on 04/6/209. Hence, the 
case/appeal of the appellant is liable to be dismissed on the following grounds inter 
alia:-

GROUNDS

Incorrect & denied. The impugned order dated 25/7/2017 passed by the 
Respondent No: 5 /District Accounts Officer Bannu is within legal sphere & liable to 
be maintained.

1

Incorrect & denied. The appellant has willfully tendered his resignation from 
service. Therefore, the stand of the appellant is baseless & liable to be dismissed.

Incorrect & misleading. The appellant has submitted/tendered his resignation from 
service willfully to the E&SE Department Khyber Pakhtunkhwah, District Bannu 
whereas, the cited rulings of the Apex Court of law is relating to those tenders who 
have regularly performed his duty without any re.signation & service gap. Therefore, 

. the cited Notification of the Finance Department under reference FD[PRC]5-2/2002 
dated 30/10/2009 is not applicable upon the case of the appellant.[Copies of the 
impugned notifications dated 25/7/2017 & 30/10/2009 respectively are attached 
as A&B).

Legal. However, the Respondents No: 1, 3&4 seek leave of this Honorable Tribunal 
to submit additional grounds record & case law at the time of arguments.

In view of the above made submissions, it is humbly prayed that this 
Honorable Tribunal may very graciously be pleased to dismiss the instant appeal 
with cost in favour of the respondent Department in the interest of justice.

II

III

IV

Dated / /201JI

lirector
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 3&5)

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
[Respondents No: 1&2] AFFIDAVIT

I, Hayat Khan Asstt: Director [Lit: II] E&SE Department Khyber Pakhtunkhwa, 
Peshawar do hereby solemnly affirm and declare on oath that the contents of the instant 
Parawise Comments in the titled Service appeal are true & correct to the best of my 
knowledge & belief & that nothing has been concealed from the ambit of th s Honorable 
Tribunal. Jc

ep onent
A
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Service Appeal No: 635/2018

Rauf Niaz EX-SET (Rtd:) District Bannu.
V • * y

VERSUS

Appellant.

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

INDEX

S/#'- Description of document Annexure Page #

1 Joint Parawise Comments 1-2

2 A 3

3
Lt-

4

5

t •

Asstt: Dir >ctor (lit: II)
E&SE Department, Khyber 
Pakhtunkliwa, Peshawar.
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vj ;•: OFFICE OF THE

DISTRICT ACCOUNTS OFFICER 
BANNU

FAX/PHONE NOs 0928-9270030 & 68
/' •• Af ^ ^ ^ M ^ ^

Dated: 25/07/2017

' 'J oI

No.DAO/3U/Aclmn-II /201 7-! 8/

I
!■

T

I
1.

To

Mr,Rauf Niaz ,
Ex.SET atGHS S.K BALA, 
BANNU.

i

Subject: UNTAINED SERVICE INCREMENTS ON SET POST WEF 14.04.1979.
r

.1
Memo:
; Rindly reter lo your application Dated 21.03.2017 for grant of annual increments of 
untrained service on SET post wef 14.04.1979.’

?

<
I:
),I IWl As per the record the applicant has resi'gned/fFb'nT service: wefi;2j^;^|jJ^M^y-idedet^en^N-©/:6'5;lpr.^^ 

'T4:04/y9S4. ’
as SV post dated: 25.01.1983 up to

_^P'6:^S:i-9S5.
2) The-applicant again appointed on CT post'vide letter No: 12439-43/C-3/Con'sp/SET/BU 
^ Dated 2,0.08.4985 up to 31.08.1988.
3) On 31.08.1988 the applicant once again appointed against SET (Agri) Post vide 

E/NO:1622-28/AE-IIl/625 Dated 31.08.1988.

j

!

SU i

!i\l" lUf
:•
i

The benelits of untrained service are admissible only when the teacher concerned have been 
.trained on the same post.•\UaI

;■

r

DISTRICT ACC 
BANNU

TS OFFICER

V' ■
^’■'TTfcsrtD

^vv^Cour, Banno
.— 3^,

f-:
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;f

>

i



■ 4
pf- '

^I'liE HONOURABLE SERVICE I'RIBUNAL, PESHAWA!^i

PlaintiRCourt case in respect ol'Riiui Niaz Ex.SS'l

Secretary to Government Scholl and literacy Department Ehyber Pakhthunkhwa and 
others

ii'

i

Rcspeetluily sheweth.

.joint Para wise comnients in respect of Respondents No.02 and 05 is as under.

Preliminary Objection. II
1. d'he Plaintiff has no cause of action against respondent No.02 and 05.
2. 'fhe plaintiff has not come to the court with clean Hands.
3.. d'he instant case is barred by law. /
4. ■The case of the plaintiff is vexatious and frivolous, hence liable to be rejected.
5. 'fhe plaintiffs conceal the material facts from the court of law.

Facts.

01. 'fhe plaintiff did not disclose the fact of his service as per follows,
/

The official appointed as SET teacher on fixed pay untrained 12.04.1979 vide DD 
Education D.1 Khan Division Endst No.4442-46 dated 12.04.1979 and terminated 
vide order no. Director education Di Khan Division No.09 dated 01.01.1983. 
d'otal period served wef 12.04.1979 to 3 i ^'12.1983 at page 11 (Flag A) 

b. Remained out of service 01.01.1983 to 2^.01.1983.
Appointed as SV fixed pay vide order Nb.DDE DIKhan Division Endst No. 1563- 
66 A-6/C1/BXU/25-01.1983 and aga'in terminated Aides order no. Memo 
No.6672/AE-Vn/F--A-SV dated 08.05.1^983 lota! period served wef 05.0!. 1983 to 

08.05.1983 at page#03 (Flag 3). 
d. Remained out of service 01.01.1983 to 24.01.1983.

Again appointed SV fixed pay untrained vides Order No.Endst No. 15593-632 
dated 08.11.1983 then resigned Ifom/service wef 21.04.1984 which was aecepled 
by department vide Ends No.6519-23/AE-VU/F-A dated 14.04.1984.total period 
served wef 15.04.1984 to 19.08.1985 at page# 03 (Flag B)
Again appointed as CT Vide 'No.DpE(s) DIKhan division endst No.i2439-43/C- 
3/corresponedne/SET/BXlJ dated 20.08.1985. The official served against the post 
of CT wef 20.08.1985 to 30.08.19|i8 at page #05 (Flag C). ^ ,

g. The ofllcial appointed as SET Agricultural on the basis of vocational teacheii
training passed on 22.08.1988 vide Ends No. I6222-28/AE-H1/625 dateJ 
31.08.1988 at page 1 I (Flag 19). / I

h. The official was regularized against the. post of SET agricultural wef 01.09.19* 
vide DSE NWEPlmdst No.2907-15/A-E-14 dated Peshawar 01.07.1998 aM 

served till his retirement at page 19 (Flag E).

a.

e.

e.
i

;•

i

/
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i. The above history clearly shows that teacher did not serve regularly wef 
12.04.1978 rather he was regularly appointed against the post of SET wef 
01.09.1988 and all the pension ‘benefit was given to him as per rules wef 
01.09.1988.

02. The letter of this office Tide NO. DAO/BU/Admin-lT/Post Office/2017-2018 
dated 25.07.2017 is covered under the rules. This letter is an informative letter 
based on rules and rules can not be override which is still intact, (flag E-A).

03. It is correct that honorable civil judge returned the case with the direction to 
approach the proper forum constituted for the purpose.

C rounds.

As per para -2 facts above.
The finance department letter No.TD (PRC-5-2/202 dated 30.10.2009 
under the direction of apex court is not applicable on him as he was 
not regularized on the same post where the untrained period pertain. 
(Flag F-A).
a. The untrained period is considered for annual increment when the 
teacher is trained in the same cadre in which he is employed. The 
teacher has been trained in February 1987 and result declared on 
22.02.1988.

b. The teacher is concealing the facts because he is entitled for 
pensionary benefits wef 01.09.1988 which has already been awarded 
to him.

Resignation once accepted can not been withdrawn under the rules 
vide authority S&GAO Letter No.SOSXll/2-96/59 dated 24.12.1959. 
(Flag F).

1.
11.

m.

IV.

It is humbly prayed to dismiss the instant ease with '., -cost.

CMI’l^sporidentR'csporident
♦

■o
ITi c c r

Sannu.v
Accountant General 
Khyber Pakhthumc 
Peshawar

hvva
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OFFICE OF THE
DISTRICT ACCOUNTS OFFICER 

BANNU
FAX/PHONE NOs 0928-9270030 & 68

•f <r ^ •*
No.DAO/BU/Admn-II/Post Office/2017-18/ Dated: 25/07/2017

To

Mr,Rauf Niaz,
Ex.SETat GHS S.KBALA,
BANNU.

Subject; UNTAINED SERVICE INCREMENTS ON SET POST WEF 14.Q4.1979

Memo;
Kindly refer to your application Dated 21.03.2017 for grant of annual increments of 

untrained service on SET post wef 14.04.1979.
As per this office record the applicant has resigned from service wef 21.04.1984 vide letter 
NO:6519-23/AE VIIFA Dated 14.04.1984.

ij Meanwhile the applicant has been appointed as SV post dated:25.01.1983 up to 
30.08.1985.

2) The applicant again appointed bn CT post vide letter No: 12439-43/C-3/Corrsp/SET/BU 
Dated 20.08.1985 up to 31.08.1988.

3) On 31.08.1988 the applicant once again appointed against SET (Agri) Post vide 
E/NO:1622-28/AE-III/625 Dated 31.08.1988.

.^tewlSTe benefits of untrained service is admissible only when the teacher concerned have been 
trained on the same post.

)^FICERDISTRICT ACCOmTS 
BANNU '
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12. That the impugned Notification is against the law and facts of the case.

13. That the appellant is entitled for the grant of advance increment as 

per decision of honorable Supreme Court of Pakistan.

Factual Rejily: -

1. That the Para No. 1 needs no reply.

2. That Para No. 2 of the reply is incorrect as the order passed by the 

nst the law facts and circumstances of the caserespondent No. 5'is aga 

Hence the appellant approached this Honorable Tribunal for this
redressal.

3. That Para No. 3 Tlpe Instant appeal is filed by the appellant as per 
.directi|3n of the learned Civil Judge.

Grounds: -

i.. .- Reply to the ground No. 1 the impugned order passed by the 

respondent No. 5 is againstthe lawfacts and without Jurisdiction.
Because the appellant served the respondent deptt since 14-04- 
1979 to 30-10-2009 and during t^hat period the appellant obtained 

master decree as well as Diploma in vocationafTraining in session 

1987 therefore the petitioner is entitled for the grant of 
increment in the

annual
light of judgment of the Supreme Court of

Pakistan.

ii. Para No. II is incorrect the order of the resignation of the 

appellant was wit
leave without Pay. (Relevant Documents are attached)

idrawn and that very period was considered

iii. Para No. Ill of the ^eply is incorrect, unlawful as per order of the 

divisional directo' of education (school) Division D,l Khan 

I endorsement No. L02-5 dated 02-01-1986 the resignation under 

no 6519-23/AE-VI,!fl-A dated 14-04-1984 in respect of appellant 
was granted extraordinary leave without pay for the ,period 

mnentioned jn abo\/e said order (copy attached)
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}

iv. Para No. IV needs no reply.
j

in View of the above submission and on acceptance of the instant 
appeal/rejoinder the order dated 25-07-2017 may kindly be set- 

aside and the appellant may kindly be granted annual increment 
Since 1979 till date.

I

Appellant

Rauf Niaz 

Through:

//1

//,
I

UmarNasir Advocate

High Court Peshawar

Muhammad Hayat Advocate 

High Court Peshawar

I

\
I

1

!
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I

I

!
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I
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■ (Soission.I

i^AUF N;I A^

a student of the

having passed the prescribed lexamination in

is this .day admitted by the Gomal University to die DEGREE

c of. I ;
V^ON Eaii^iriC!iA^iAO_AYAZ and
B-VI.NU D{i;:TR|Cr

.J9?3

of
nn

y

in the ■Th t RD . Glass
The subject of examination being 

The Examination was

I : n
j

lakeni-asiEtiflfbole/in. parts.

282~^^mp-“59Rcgisicrcci No. P>c)ll No..V- I
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3l3r October, Counloi'sigru.ul11)93,
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Vice-Choiiccilor
Conlrollcr of Examinations
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W.W.F.P. BO.AiD OF TECHNICAL EDOCATIOTJ PESHAWAR
DIPLOMA IN VOCATIONAL TEACHER TRAINING

; SESSION 
;.'.A .N-N U A L

;

V

Uliis is lo cci-ii(ij ijuit Vtr.jlHissIlHn.
SonlT^aughltr o( iHr.____
Ixcgislfrcii Ho.

n A-?-

i'.L-

■ ;/lv- n j 6 ol lilt Qovcrn)H(Hl Agro technical Ucachers 'Jrainini/
■ — f;Caiirc,. J)csharv.i7r, lias succcssluhj complckd ilu 

Ucachcr Uraining aud has passed ihe .Sxaminalion held hy the 11W.J,J) Board of Ucchnical

c-- :and secured

r-
year prescribed progra))inie- o{ BocaiionalI o?te

i
:

ducaiion, in flic mdnili o( F::nAU.\:<r ;;C7c/2 000 Qradc.1 e" • ■s,-

Uhe Candidate has Cfualificd in the. following fidd.
?

!
Zyidusiruif-'Arbs

Agriculture

1. Home-' Ecdhdmics' 

Cojnnicra^

0.

2. U.

In recognition thereof, this Diplcnui u awarded id-, himlher on the Tday of- 7L3^p:any -: g, Pesha^^>ar.2-2hd ■ J.

This Diploma is. Issued without any erasingjoser writing.

SECRETARY •;
.

•; ■' Dated Peshawar
. V1 \n';:22.?- •
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BEFORE THE HONOU^IlE^PK S^RviCE TRIBUNAL PESHAWAR

Secretary E&SET DepttRauf Niaz Versus

Re-Joinder on behalf of appellant (Rauf Niaz)

Respectfully Sheweth:-

The Appellants^jaiJ^^^^gc^^^^Submits as under:-

Reply to the preliminary Objections; -

1. That the appellant has got cause of action and locus standi to file 

appeal.

2. That the instant appeal is not hit by limitation.

3. That the preliminary objection is totally incorrect.

4. That the appellant filed the instant appeal on bonafide motive.

5. That the appellant has come to this court with clean hands.

6. That the appellants is entitled for relief sought from this honorable 

tribunal.

7. That the instant appeal is filed as per direction/judgement honorable 

Supreme Court of Pakistan.

8. That the Para No. 8 is baseless and incorrect.

9. That this Honorable Tribunal has got the jurisdiction to adjudicate upon 

the instant appeal.

10. That the appeal is maintainable in its present form and circumstances 

of the case.

11. That the para No 11 is incorrect.
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12. That the impugned Notification is against the law and facts of the case.

13. That the appellant is entitled for the grant of advance increment as 

per decision of honorable Supreme Court of Pakistan.

Factual Reply: -

1. That the Para No. 1 needs no reply.

2. That Para No. 2 of the reply Is incorrect as the order passed by the 

respondent No. 5 is against the law facts and circumstances of the case 

Hence the appellant approached this Honorable Tribunal for this 

redressal.

3. That Para No. 3 The Instant appeal is filed by the appellant as per 

direction of the learned Civil Judge.

Grounds: -

i. Reply to the ground No. I the Impugned order passed by the 

respondent No. 5 is against the law facts and without Jurisdiction. 
Because the appellant served the respondent deptt since 14-04- 

1979 to 30-10-2009 and during that period the appellant obtained 

master decree as well as Diploma in vocational Training in session 

1987 therefore the petitioner is entitled for the grant of annual 
increment in the light of judgment of the Supreme Court of 
Pakistan.

ii. Para No. II Is incorrect the order of the resignation of the 

appellant was withdrawn and that very period was considered 

leave without Pay. (Relevant Documents are attached)

iii. Para No. Ill of the Reply is incorrect, unlawful as per order of the 

divisional director of education (school) Division D.l Khan 

endorsement No. 102-5 dated 02-01-1986 the resignation under 

no 6519-23/AE-VII/l-A dated 14-04-1984 in respect of appellant 
was granted extraordinary leave without pay for the period 

mentioned in above said order (copy attached)



iv. Para No. IV needs no reply.

In View of the above submission and on acceptance of the instant 
appeal/rejoinder the order dated 25-07-2017 may kindly be set- 

aside and the appellant may kindly be granted annual increment 
Since 1979 till date.

Appellant 

RaufNiaz 

Through:

Umar/Nasir Advocate

High Court Peshawar

Muhammad Hayat Advocate 

High Court Peshawar

A
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A\Rauf Niaz Hi« Muhammad AyazSon___of ~

Bannu District

and
a student of the 

having passed the prescribed examination in
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Ap ful/May 1993
is this day admitted by the Gomal University to the DEGREE of
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"ZMASTER OF ARTS X
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N,W.F.P. BOARD OF TECHNICAL EDUCATION PESH!
1 -i,'

DIPLOMA IN VOCATIONAL TEACHER TRAININ
SESSION 1967 

■ ANNUAL

j

%

Uliis is (p ccrlify ihal IHr.PtlisslUHn. 
. SonlWaU^mtf o( Tflr.

RAUF NIA3 ,

MIR AYA2 KH

: ‘RtgisltrU Ifo.....ArnVP/86-ii6-
Cmirx,-.J)cshayx!.ar, fiassucccss(ulijcomptcled ikt ont year prescribed program 

Utachcr Uraining and has passed ihe Examinalion h^ld. by the ItW.y.J)
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