: (i)
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21.10.2021

‘time-being it is placed in safe custody.

Counsel for the appellant and Mr. Muhamﬁwad Adeel
Butt, Addl. AG alongwith Mukaram Khan, 5.0 (Litigation-1)
for the respondents present.

Respondents have submitted their joint parawise
comments through office on 27.07.2021. This appeal was
admitted for full hearing on 01.06.2021 in the analogy of
Service Appeal No. 1‘184/2019, which hés now .been
cohverte;l- into Execution Petition. If the execution: petitio-n

is accepted, the benefit will also flow in favour of the

appellant. It would be proper to adjourn the appeal at -
hands sine-die till final outcome of the aforerientioned

~ execution petition. Parties are placed at liberty to apply

for revival of the appeal as and when required. For the

(Salah-ud-DiR) | Chairman
Member-J
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come up for apg

Learned Addl, A.G be reminded about the omission "
and for SumeSSIOn of reply/comments w1thm extended

time of 10 days.

Ms. Rabia 'M'uzaffar, Advocate, Junior to counsel for
the appellant‘ present. Mr. Muhammad Rashid, DDA
alongwith Mr. Mukarram Khan, SO and Mr. Zar

Muhammad, ‘Assista"mt for respondents present.

Junior to counsel for the appellant sought adjournment

on. the ground that learned ‘counsel for the appellant has

proceeded to hls horne due to some urgency. Adjourned To
ents before the D.B on 21. 10 2021.

. A4
’

(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) Member(J)
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L 2}.1_0.-2021 o Cvounsel"for the appellant and Mr. Muhammad Adeel
R | ‘ Bu&;- Addl. AG alongwith Mukaram Khan, S.O (Litigation-I)

for the '_r'c_é'sp"andents present.

| Réspondents have submitted their joint parawise
comments through ofﬁ(;e on 27.07.2021. This appeal Was
| ‘admitted for full hearing on 01.06.2021 in the analogy of
Service Appeal No. 1184/2019, which has now been
converted into Execution Petltlon{ﬁt would be proper to
adjourn the appeal at hands sine-die till final outcome of

the aforementioned execution petition. Parties are placed

N | - at liberty to ap Iy fWal of the appeal as and when

. Fpr the time-being it is place in safe cust dy.
y thee 1@0'\’1«& C{ U{o
(Salah-ud-Din) - - Chairman

_]5 )
_ . Member-]
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r‘qﬁ\g l,/ [ IR . y : ' g
Petitioner alongwith counsel, Mr. Noor Muhammad Khan,

Advocate ~ and  Mr. Muhammad Adeel Butt, Addl. AG

alongwith Gul Bano, A.D.C for the respondent.s present.

The respondents have not come up wifh any plausible
solution of the issue enabling the adjustment of the present
petitioner and others in the connected Execution Petitions.
They as usual are pressing into service the excuse of
approval of SNE for ngw posts which is not expeditiously
workable to ensure the/ implementation of the judgment. On
quarry from the Bench| whether posts of Kanungo or Patwari
are vacant in other dis ri.cts Qf the Province for transfer of the
!;ter appointeés, ’Fo the said;dis.tricts, to make the.vacar?cje§

oo

available for adjtistmfent of the petitioner 'and others, the

oy L i )
respondents seek time to furnish the ‘list of vacant posts of

Patwari/Kanungo in/other Districts of the Province after its
procurement from [the Board of Revenue. The request is
accorded. To comg up for the needful on 09.09.2021 before

S.B.

Chairman

Petitioner fin person and Mr. Kabirullah Khattak, Addl.
AG  alongwjth M/S Shahabud Din, AAC Headquarter and
Obaidullah, $uperintendent for the respondents present.

The list of vacant posts of Patwari & Kanungo has been

produced /in view of the assurance given on the previous

date. The breakup of the sanctioned posts, filled posts and

vacant posts has been given which reveals availability of 474
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24.03.2021 Appellant present through counsel.

~ Let pre- admlsswn notice be issued to respondents for
reply. To come up for reply and preliminary arguments

on ol / 6/2021 before S.B.
(Rozina Réhman)
Member (3)
01.0'6.2021 : “Counsel for-'the_ appellant and Mr.  Kabirullah

Khattak, Addl. AG alongwith Mukaram Khan, S.0
- (Litigation) for the .Eespondents present. Preliminary

arguments heard. |

‘Le_ar.ned counsel for the appellant‘_ states that

Appéal No. 1184/2019 involving common questions of faets
and Iéw has already been admitted for regular hearing.-
Subject to all just exceptibné,'this appeal is admitted to
regular hearing. The ‘appella-ht is directed to deposit
security and 'pro'cess‘ fée within 10 days. Thereafter,“/ B
notices be issued to.the' respondents for submission of
written reply/comments in office within 10 days of the
receipt of notices positively. If the . written r,eply/'.
comments are not ‘submitted within the stipulated tTrJﬁle, the
office is directed tQ -submit the file with a report of non-

compliance. This appeal be clubbed with service appeal No.

1184/2019 and - shall come up for arguments on
23.08.2021 before the D. B

Chairman
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24.09.2020 - Mr. Ziaud Din, Advocate on behalf of learned counsel for ‘
the appellant present. " A
Requests for adjoﬁn{nentzas Jearned counse! |s once again
% ~

engaged before the' Apéx* Court today. Adjourned to
24.11.2020 but as last chance. ' , .
Chair&x

-.24.1,1.20'20 Learned counsel for appellant is present. He requests

for adjoUmment that he has not prepared the brief of the
~/ instant appeal. Adjournment granted. File to come up for
‘preliminary hearing on 10.02.2021 before S.B. 7

(MUHAMMAD JAMALKHAN
MEMBER (JUDICIAL)

28.12.2020 . | Appellant has not forth come at the moment i.e 11:30

‘ A.M. despite having been called tirhev >ah'd again. The
"‘“\/55/&; ‘ " appeal is adjourned to 24.03.2021 on which date ferAto
ot ~ come up for- preliminary arguments before S.B. In the

meanwhile appellént and his respective counsel be_noticed
for the date fixed.

~ MEMBER
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Y FORM OF ORDER SHEET
Court of '
~ Case No.-_ /2020
1S.No. | Date of order Order or other préceedings Wfth signature of judge
proceedings
1 2 3
1- 12/06/2020 The appeal of Mr. Raza Muhammad presented today by Mr. Fazal_
: Shah Muhammad Advocate‘ may be entered in the Institution Register and
put up to the Worthy Chairmén for proper order please. -
2- This case is entrusfed to S. Bench for preliminary hearing to be put
up there on {é/(b'] oo
CHAIRMAN
|
f
|
| L
i
16.07.2020 - Junior to counsel for the appellant present.
Former requests for adjournment as senior counsel was
i S : _
busy before the august Supreme Court of Pakistan.
Adjourned to 24.09.2020 before S.B.
A
(Mian Muhammad)
Member(E)
:'
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Service Appeal No « 2020
Raza MUhAMMAd...ivesserernsrimmrennsnirirmsnnsinerssnasssressses Appellant
i VERSUS
Govt.and Others......cueeecsmemsiinssi o, RespOndentS‘:
INDEX |
S.No Description of documents Annexure Péges
1. | Service Appeal o -4 |
2. Appointment Order dated Il ~08- 2008 A 1S
3. Seniority List dated 27-06-2019 B 6
4. DSC/DPC Minutes dated 08-05-2018 C 7~y
5. Copy of Departmental Appeal D iIS-16
6. | Seniority List dated 03-02-2016 of Civil E&F 17*75
‘ - | Secretariat & Order dated 21-05-2018 |
7. Copy of Service card, Pay Roll & Benevolent G Ny
B Fund Cell Form |- 28
8. | VakalatNama 24
Dated:-10-06-2020 Mnt

Through '~ |
) Fazal Shah ﬁohmand'

Advocate Supreme Court

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fézalshahmohmand@gmail.com
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| _57 4 PESHAWAR Klyber Palkhtukia
Service Appéal No ° é /2020 C brey e Dﬁ P

_ Dated é 2228
Raza Muhammad, Junior Clerk, Khyber Pakhtunkhwa House Isalmabad.

.......... v Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Chief Secretary,
Peshawar.
2. Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
3. Secreatry Administration, Khyber Pakhtunkhwa, Peshawar.
 sseessessssras e Respondents

APPEAL U/S 4 OF THE _KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE INACTION
'OF RESPONDENTS OF NOT INCLUDING NAME OF THE
APPELLANT __IN THE SENIORITY LIST OF
ESTABLISHMENT DEPARTMENT/CIVIL SECRETARIAT AT

- HIS PROPER PLACE AND OF NOT PROMOTING THE
~ APPELLANT _AS PER HIS ENTITLEMENTFOR WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN RESPONDED SO_FAR_DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

Filedto-day On acceptance of this appeal the respondents may
kindly be directed to include the appellant ‘in the

( /@W ar’ Genjority List of the Establishment Department/Civil
: 9\( /[7?&’0&’94 Secretariat from the date of his initial appointment at
‘ his proper place with promotion as per
entitiement/seniority of the appellant  with

consequential service benefits.
Respectfully Submitted:-

1. That the appellant is highly qualified and has qualified his

. Master Degree and was appointed initially in Establishment
Department as Junior Clerk in Frontier House Islamabad on 11-
08-2008 and since appointment he performed his duties with
honesty and full devotion and to the entire satisfaction of his
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. )
high ups.(Copy of Appointment Order dated Al,(}-08-2'008

is enclosed as Annexure A).

2. That the appellant is governed by the Khyber Pakhtunkhwa
Civil Servant Act 1973 as surfaced from his appointment order
and other laws applicable to the Civil Servants however the
appellant is not included in the Joint Seniority List like other
Class-1V Employees for the purpose of promotion and according
to the Seniority List dated 27-06-2019 the appellant has been
placed at the top of Seniority List.(Copy of Seniority List
dated 27-06-2019 is enclosed as Annexure B).

3. That there is no channel for promotion of the appellant and
despite serving for about twelve years no promotion has been -
given to the appellant while as per the DSC/DSC Minutes dated
08-05-2018 the appellant is entitled to the Seniority/Promotion
in the Civil Secretariat.(Copy of DSC/DPC Minutes dated
08-05-2018 is enclosed as Annexure C). ~ -

4. That the appellant preferred departmental appeal for including
his name in the Joint Seniority List of Establishment
Department/Civil Secretariat at proper place and promotion as
per his Seniority but no action has been taken so far despite
the lapse of more than the statutory period of ninety. days.
(Copy of departmental appeal is enclosed as Annexure
D).

5. That as per the DSC/DSC Minutes dated 08-05-2018 the
appellant is entitled to the Seniority/Promotion in the Civil
Secretariat where juniors to him have been prompted while
such right has been denied to him for no reasons.

6. That this action of the respondents of not inciluding name of
the appellant in the Joint Seniority List of Establishment
Department/Civil Sécretariat at proper place and promotion as
per his -Seniority, is against the law, facts and principles of
justice on grounds inter-alia as follows:

GROUNDS:

A. That the omission and commissions of the respondents are illegal,
unconstitutional, and unlawful, without lawful authority and of no
legal effect, therefore need the interference of this honorable
Tribunal.
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B. That the appellant despite long service is given no promotion nor he

is included in the joint Seniority List of Establishment
Department/Civil Secretariat while he is senior, perfectly fit and
eligible and coming up to the criteria as per law and rules have got

- every right to be promoted from due date.

. That in the present case there is no channel of promotion to the

appellant and he being having long spotless service career is entitled
for promotion.

. That the appellant was appointed initially in Establishment

Department like other officials who are included in the Seniority List
of Establishment Department while the appellant is treated differently
and as such too he is discriminated.

. That including the name of the appellant in separate Seniority List is
- meaningless and he is punished for no fault on his part as juniors to

him have been promoted as Senior Clerks as evident from the
Seniority List of senior Clerks dated 03-02-2016 and order dated 21-
05-2018. (Copy of Seniority List dated 03-02-2016 of Civil
Secretariat & Order dated 21-05-2018 is enclosed as

Annexure E & F).

. That the appellant is the employee of Establishment and

Administration department as depicted from his Service Card, Pay
Roll and Benevolent Fund Cell for. (Copy of Service card, Pay Rol_l
&Benevolent Fund Cell Form is enclosed as Annexure G).

. That there is no omission or commission on part of the appellant and
~he is punished for no fault.

. That the appellant is discfiminated and treated unequally in violation

of the constitution of the land as in case of the appellant respondents
are not ready to shoulder their responsibility. ’

. That the fundamental rights of the appellant guaranteed in the

Constitution are badly violated and he is not treated as per law and
rules governing the matter.

. That the appellant is having about twelve years of service on his

credit with no stigma during entire service career.



g

- K. That the appellant seeks the permission of this honorable Court for:-
further/additional grounds at the time of arguments. |

-

It is therefore prayed that Appeal, of the appellant may kmdly be g
accepted, as prayed for. -

Any other relief not specifically asked for and deemed approprlate |
in the circumstances of the case, may also be granted in favor of
the appellant. ‘

Dated:-10-06-2020 Aﬁ‘;;t
| Through | ~ |
- Fazaffggéﬁphmand

Advocate Supreme Court
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~ BEFORE THE CHIEF SECRETARY KHYBER PAKHTUNKHWA - p q/oy},
T ~ PESHAWAR, |
R = IAVVANG _ - ,5_

~ Subject:- Departmental Appeal for inclusion_of the aj ellant in
‘ the_Seniority List of Establishment De artment/Civil
Secretariat at his pro er place and promotion as per his

~ entitlement with all back benefits.

Respectfully Submltted - o

1. That the appellant is highly qualified and has qualified his Master
Degree and was appointed as Junior Clerk in Frontier House
Islamabad on 11-08-2008 and smce appointment he performed. his
duties with honesty and full devotlon and to the entire satisfaction of
his high ups. (Copy of Appomtment Order dated 12 -08-2008 is
enclosed as Annexure A).

2. That the appellant is governeci by the Khyber Pakhtunkhwa Civil

- Servant Act 1973 as surfaced from his appointment order and other
laws applicable to the Civil Servants however the appellant is not
included in the Joint Seniority List like other Class-IV Employees for
the purpose of promotion and according to the Semonty List dated
27-06-2019 the appellant has been placed at the top of Seniority List.
(Copy of Seniority List dated 27-06-2019 is enclosed as .

- Annexure B). -

3. That there is no channel for promotion of the appellant and despite

~serving for about twelve years no promotion has been given to the

appeliant while as per the DSC/DSC Minutes dated 08-05-2018 the

. appellant is entitled to the Seniority/Promotion in the Civil Secretariat.

(Copy of DSC/ DPC Minutes dated 08-05- 2018 is enclosed as
Annexure C). 5

4, That this action of the department of not including the name of the
appellant in the Seniority List of Establishment department/CMI
Secretariat is illegal and unlawful as in present case there is no
channel for promotion to him.

Advboate
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., '5 That as per the DSC/DSC Mlnutes dated 08-05-2018 the appellant is
y entitled to the Senlorlty/Promotlon in the Civil Secretariat where

juniors to him have been prompted while such right has been denied
to him for no reasons.

6. That the appellant was appointed lnltfally in Establlshment
o Department like other officials:who are included in the Seniority List
of Establlshment Department as such too he is discriminated.

7. That including the name of théa"‘appellant in separate Seniority List is
‘meaningless and he is punlshed for no fault on his part as juniors to
him have been promoted as’ Senior Clerks as evident from the
Seniority List of senior Clerks dated 03-02- -2016 and order dated 21-
05-2018. (Copy of Seniority List dated 03-02-2016 of Civil
Secretariat & Order dated 21-05-2018 is 'enclosed as
Annexure D& E) o |

|

It is therefore prayed that on acceptance of this appeal,
the name of the appellant may kindly be ‘included in the
Semorlty List of Establishment Department/Cnvnl Secretariat at
his proper place and be given promotion as per his entitlement
with all back benefits. ~

:". ER X
Dated:- -02-2020. ~ Raza Mu ammad Jumor Clerk,

uﬁ

Khyber Pakhtunkhwa House

Islamabad
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(ESTABLISHMENT W!NG)

OVERNMENT OF KHYBER PAKHTUNKHWA
ESTABL!SHMENT DEPARTMENT '

Dated Peshawar «‘\

s

Name cf ol‘flmal r«cadevmc Oa.e of b:rth D O Rtmnt Dom:cute Daxe of ‘!sl Da!e of ’ Departmem .
L Ouamnc.,g : : Lentryin -, promohon ) -
“tion T Govt: 7 s Jumor
. L . ) Clerk
S Mr Raj Wah AMeiric ‘02.02.19?2 01.02.2032 Pesha\ ar -] 19301982 10 04 2007 Ajgrjc_uﬂ'u'rg Depit._ ;
2.0 Hafz Muhammad Khaud Kig o-0o [313.03.1982 . 12.@3,2042 ) Chﬁarsadda 23.01.2008 - 2,’:},.01. uQB : ) Health Deptt. -
"3 [Mr. Ashral Khan~ - o {BA (5.04.7983 ~ |04.04.2043 |Charsadda - |15.01.2008 15.0‘1.‘2@0& IPC Dept,
4. Syed Mesood Shah “MA; 15.04.1978 14.04.2038  {Peshawar 15,61.2008 - [15.01.2008 |2 E&A Depn (Olo ASY)
5 yed OaxsarAll Shah, M.BA - 126.10.1920 25.10.2040  |Peshawar 15.01.2008  [15.01.2008 [28. _,On depuiation _m
R S : ’ ' o |Génder Equzly GRAP
N F_’hase i “Project, of
' - Social Welfare Depti| -
. T for initizi _period 03
. ’ ~ ‘. years N N w.e.lfl.
: oG L . . s T PR 21.09.2015,:
6 ' |Mr:Wasim-ur-Rehman. * [MSc | [23.03.188) 22.03.2043 -{Peshawar  "[15.(1.2005 ‘58 2008 |2 2013. |Excise -8 - Taxation
R IO : A S R s . 1Deptt,
- 7 |Mr. Rehmanullah.. MA 13.04.1964 12.04.2044 Mardan 15.61.2008 -|15. 01 2008 .12 ' CI\'{)Secil.
1. 8 T|Mis.Nayab Altal. M A 79.08.1985 18.08.2045 Peshawar 15.01.2008 |15.01.2008 " |Finance Deph.
|87 |Mr.Hamid Shah 1 Sc 15.05.1975 14.05.2035  |Peshawar 15.61.2008 .15.01,2003 ‘ P&D Deptt.
. .1S10 Sultan Shah ) L - , : ‘ L
. 210 IMr. Zahid Hussain | M A 16.04.1979 15.04.2038° .[Mohmand Agy:{15.01.2008 15 01 2008‘ Finance Depll.
- {Sio Ali Muhammad . . L . | - ' ) - L
1 Mr,Abdqr_ Rehman’’ MA .|21,04,1979 20.04.2039  |Peshawar 15.61.2068 :[1S. 01 2003 “ X ) jFinance Deptt.
12 |Mr.AzatKhan ‘[MSc . " 120.03.1980 . [19.03.2040 .. |Mohmand Agy {15.61.2008 .]|15.01,2008 |E8SE Deptt. -
13 M. Masaud Khari MA .[02.04-1984 01_;)4,20214 - {Peshawar }15.61.2008 |15.01.2008 - y i Excise & Taxalion|
- |slo'Said Alzat : R . d Deptt. :
14 -[Mr. Muhammad Irshad Khan [.Sc * [05.01.1976 30.04.2036. " .. [Karzk 15.61.2008 | {15.61.2008 . STBIT Deptt.
. 15/0 M. Roshan” o ) R FEE L L ) g L.
15 {MrHamayun Mustafa M.Com  |15.32.1981 - [14.12,2041 . |[Chitral 1501.2008  {15.01.2008 . . |E&AD (Min. LG)
16 [Mian Muhammad Tarig BA . 16.12.1984 ) 18.12.2044 .Swa1 22.63.2008 - [22.61.2008 - [Finance Deptt.
17 |Mr, Yousal Khan - M 07.03.1979 '|106.03.20358 - |Bannu 15012008 [15.01.2008- ‘|Firiance Depit.
18 [Mr. Muhan)mad Adnan |M.Sc -135.01.1987 14.01.2047 Kohal. ~115.01.2008  J15.01.2008. 4On  deputation  1of §
c- Khanak R N P v PDMA exterided uptol] -
' 02 vears — well
22.08.2014 to
. . o , . q 21.08.2016
“19 . [Me Muhammad Ashral Khan [MA . [01.02.1979 31.01.2039 [DirUpper 15012008 |15.01.2008 | C&W Deptt.

TR

o
b

e 03 02 2016

-
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TENTPTI‘VE SEN

Name of of‘lcxal .

Date of bmh

.4) OF CIV!L S‘:CRE ]'ARFAT PESHAWAR

iORlT{ LIST OF SENIOR CLERKS {BS

P

AC«:demlc Domucile : Date of. 15( Da!e 0! Da!e of Depanmen( TRemarks
.C).gal?lngg- Ny [ Lcentryin - promp(son promoflon, ’ :
' RLE : Govt:, “as Jupior “as-Seniof:
s chei o L _ Serwce. - Clerx C}fér"r ) 8 O I
{220 [Miss Noor Ezgum ™ MA_ . I0iG1ag81 -"-1?;12,204,03_ i ps o7 2008 'F'ﬁ m.s. 28:05.2013|P&D Depts, | Senior Clark. = 1.«
12 Mr Hatderﬂn BAY I 6.12.1985 . . "105:12.2045 -. 15 01 2008.‘ {15.01:26¢8 |28 05. 2013-.'-- E8AD (05 SpI. Asstt s_enior'crersr' '
e ) - i DT . N S MRt I ,‘.IOCMIOJL‘".V' N P c
w22 .‘-’uhammgd Sahlr L |BAL 1108.04.1981. 7 107.04.7047 B K 15 01 2008‘3" 15.01.2008 28 05 2013" “iLabair Depltt:’ . Senlor Clefk
(23 MrAsmal Utz AKhan. - B AT T 31.08.1982 "~ 130.08.2043 . Lek 15.07.2008 " 15.01.2008 ", 28] 05: 2013=.’:~‘ EGAD (Adv © M for Semor Clerk
Lo |SI0 Taza qut _" o IR R 4 I L i i [Prisons) . - L] -
4=l ir.: Imliaz Khzn- - BiSc” 03 03 ‘1933 B 0-7,0'8.'2043: ’ hmqna Agy {15 01.2008 115,07 2008 28 05 2013' Housing .Depn. S Semor Clerk
) SlOAbdul Wahld .. B B L L : .
25 [Mr. !.whammcd Ja\{ed_(glfﬁ(ar B.A 101 08 979 '3"1‘_07‘2039 .10 l.f(h'an 19.11‘.2901.‘ ..’_50‘2008 : 2{3.05.}2(,?]3 . E&A Pegtl, (OIQVC’_S‘) S(_sruor CIgrk’ K
126 . Mr,Huhammcd “.';'Jsha‘r)gir B.Aa - 1oq 09 r986 " 106.09.2046 - Ethybér Ag)} E5401,2008~_ 115,01 20!)3 28.052013 .[FATA Sectt. - Senior Clérk
“le__ JRehman T B . N ’ L : N L
27" I'MrAmjad Ali ) W'LLB . 25.03:1983 24.03.2043 .RPeshawm 16.01.2008 .- 16.01.20()8 -28.05.201;3 - Social Wu":zre Deptl.' Senior Clerk
. ___1S/C Nawab Shah . R ) ) R X v -
.28 IMiss Shumaila - B.A 04.04.1984 03.04.2044 - !.':ansehra 15.01.2008 15.01.2005 20.02.20i5 On deputalxon -lof Seriior Clerk
 {DIO Muhammad Afzal . - RPN NS N o T Ministry of Housing{
T : - I & Works,
; L NPT SE lsfamabad “weld]
NN S o s L Ly 2952015, ‘
29 | Mr.Fahim Unah c B.Com 20.03.1985  "[19.03.2045 . FR.8anny - 15.01.2008 " | 15.01.2008. [28.652013 Gdverner House Semor Clerk
i30° {Mr. Raza'lgh;n‘_ RN YWY Q1 07,1985 30.06.2045 . Wehmand Agy [15.01.2008 ?_53172_0—(3.—3w28.05..2013‘; Finance Ueptt, Senior ¢ Clerk
R [y B.Sc 15.03.1981 14.03.2041" " |Iizlakand Agy: 15.01:2008  [15.01.5008 - 28.05.2013". |LGESRD Depn. Senior Clerk
32 C[Mr, Mazhar-yl-1slam B.Sc 14.03.1962 - '{13.03.2042 lznsehra 17.01.2008 . 17.01.2008 28.05.2013 . [Gavernor Seci, Senior Clerk
33 Mr.huhammad Zaheer B.A 15.11.1984 14.11.2044 ° JAbbottabad  [15.01.2008 - §15.01.2608 (26052073 Finance Dept1. Senior Cleck
347 [Mr. Khan Zaman 4B.A° 7 125011977 24.01.2037 Lekki Marwat: 15.01.2008  }15.01.2003 28.05.2013 -[PHE Oepti, Senior Clerk
=35 [Mr. GulNawaz - ~{B.Com ~ 22.03.1983 21.03.2043 [talakang Agy: 15.01.2008" - {15.01.2008. 28.05.2013 - C&W Deptt. Senior Clerk
.36 - MissA Zuhaira Rashid - IBA 14.03.1985 - 13.03.2045 - Wznsehra 12{1.01.2008_. " 124.0122003," 28,05,2013 E&AD (E 1 Secuon} Semox Clerk
37 [Mr. Oasnm AbAwan S/O ~{B.A 21.02.1987 20.02,20«;7 ] .fi_%;lj:setnra - [15.01.2008- - {15:01 2005~ 2_8.’05_.‘2013‘ : PHE Depu Semor Clerk .
. |Shabbir Ahmiag Awan B . . . K ’ : . o .
- 38 Mr, Farmanul!ah ) 1B.S¢ ]22.08.1987 - 21;08.2_047 - Laf-:ki Mamel 15.01.2008 15.01.2008 - 28.05.2013 : Elnance Deptt, Senior_Clerk.:
18I0 Tasleern Khanh L - K e L Co : ’ o
.39 'SyedMansoosnhmad 1B.A 22.02.1986 21.02.2046 Mdalf&nd Agy 15.01.2008 - 15,01.200{5728.05._2013 " jAugaf Depn, Senior Clerk .
40 [Mr. Aziz- ur-Rehman . 1B.A 14.04.1974 13.04.2034 - Dlr Upper 15.01.2008 }15.07 2008 ]28 05.2013  [Mineral Dev. Deptt, Senior Clerk
471 IMr. Nisar Ahmag 8.A 04.07.1978 03.07.2038 Chiral 15.01.2008 - 15 01 2008 ‘28.052013 E&AD(DSR-I} rggnior Clerk
- IS10-Abduilah - , . i R : ! ‘ e
a2’ Said Shah Bacha ©MA 11.04.1979 10.04.2039 [Swat . {15.01.2008 15012008 28.05.2013 E&AD (Spl. Astt o] Senior Clark
Lo T ' o : o CM for, Population
: SR . - . : ) ) Weifare) i .
43 [Mr.iohammad Ashral B.A - 02.031987 - 91.03.2047  {Swal - [15012608 Tisor 2003_]&35 20137 JiPC Deptt Senior Clerk
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promouon
K as Semor |
f Clerk: “ ::':’ .

. Depaﬂmehi R

- IMrL Akbar Zgmen: L

e oo e

. 26 03 2044

Harip_ur o

s 15 01 2008

15 01, ¢ooa':'

?U 05 2013 E&AD (Adv (o CM Ior

<o |Cawy.

..er)iqr Clék- . -

_|Sayeed Anmadiza .-

| 0',.51'1:3&7"55 N '

tht'r'a! IR

15.91.29@3 3

- MOR3mmad: Shafizte- -

AR 2RI R

|26:01.2043:

' ,'5.6'1: éooag

!5 01 <008

B 23 05:2013 j'-'f

Food Depn o

: NERE 2045 1501 2008 zz,oszms_,:- Law Deptt, 0 ,sensq,'Cge,k‘
46" |fr. Hanitgiiah _ . |200211987 197022047 "+ |DivLower -[1501.2008 " [35.07. 2008. -|2¢:05.2013 AQ'ECU"U"‘?’D@C"“ . | Sedior Crer |,
AT, Mr Abdut Rashnd /han : T[8.02:3687". 7 [17.02.2047 J[Chitear #15:01:2008" - 15 01 2008-' 28 05 2013~ . EsAD (E JV) Senior Ciark -

PR . ) . S e o Tirae e AN C e e e . . . .
B Mr Aleeque ur-Reﬁman S:O N .

B Syed Azam Shah e

- 08102045,

at 1501 2008.{«

15‘01 2008

34.05.2013 | Scclr '

¢ .| Sénior Clark™ .

1] Mr Budi Khan ;'-, 20 06 2045 Abbpnéﬁgé.-‘ f 1501 2003 15 01 2008.. _2&0.5'.'2013 .. Hngher 7 Eduélion »’Qenioilc.lﬂrk :
TL S : o - - T - . . . . .‘/'ﬂ IS " . A Deott, . *
T Munainma‘d i$ Ali S0 |MA : 03 02 1980 02. 2. 2040 . |Mansenra, - [15. m goos = 15 01 2008:: 28,05:2013° . |EQA - Depti.: (Rl 'Semor cwm
Lk de |Safingh s A SRR . ST Ll | S dseciionys o sl
:' 0152, fmr. MuhammadAnf i ¢ |F.Sc. S 07 02 1984 06. 02 2044 Mér]sehra‘ 15 07, 2008 15 01. 2008 28.05.2013 |IPC Deptt. - ' Senzor Clerk
L 53" [MrArsatan Ahmag -{8.Com. -107.02.1988 - |06.02.2048". _*Mansehra - -115.0%.2008 . [15.07 2008, 28.05.2013 . IHealn Oeptl. © .~ {Senior Cleik
:0 7 | 54 . [Mr Fadd Khan - - -|Matric . " 120,03.1986 18.03.2046 . JCiiarsadda 28.04.2008° 128.04.2008 128.05.2013  [Spons Deput, | Senior Clerk
g i 55 [Mr. Vijay Hameeo Matric. 16.02.1987 ~ "115.02.2047. {Peshewsr  126:04.2008  (26.04:2008 12.02.2014 ~ |FATA Seatl.. . | Senior.Clerx
B /])5 756 [1r, AbgulBasit Matric 201051989 [19: 05 2049 “(Kotia® o3 08. 2008 13.08;2008, 12.02.201-: ~|EEAD (Spl Asn to CM[ Senior. Clerk-
N _ SR SIO.Muhammad‘Raez ) L : D W Lo S S . Lo forSpons) O
R _|Mr: Sohail Zatar Amin _~ [FA. - ]03. 021988 [02.22.2048 ~ |Karak 3271 200=!~'._. 22.11.2008 |23 a 2Cis |FUIE Depti; Scnir Clerk
. Iir, Munammad Shadman F.Sc . 01 0~. 1990 31 03 2050 Peéha\".'ar o 22 11 2008 JR2.41:2008 | Governor Seclt:> » | Senior Clerk”’
" “ulSafi - ';' " el 23_05,201_4“ o
o 9 Mr. Naeem Shah S/O ‘(B:A 17 11 1990 16. 11 2050 Peshawar' 22 11 2008 22112008 [ © Finance-Deplt.. - | Senior Clerk -
: +_.|Rahmat Shah : : : = 4. |2306.2004 } Lt L
- 60 {Mr. Sher Aziz . Matric - - 04.02.1973- © 1o, 02 2033 Cl‘n‘lral - 11 08 1991 -102.12.2008 23.06.2014 STRIT Deptl. :| Senior Clerk
&I . Abdul Haleem " JFA 04087974 [03.09 2034 |8 Khan oaoz 1992 [02.12.5008 ) 3'0 '2014 PHE Depil Serior CIerk
, . _ s , T (23,08, : -
62 Mr.‘MuhammadAyaz Matric - [45. 03 1969 14.0_3;.2029‘. Peshavear .01 051992' 02:12.2008 23.06.2014 - E&AD (SQLit) “e"'c" C‘ef*-
63 -[ar. Al Gohar I (2 071972 010720327 [Peshwar 0908 1992"02'-'.1‘2.2006. 23.'06*;2-014 CawDep Serior Cler
64 [Syed Naseeruddm Maire 3o 121974 2912.2034 ” R'eshawa{-', 07 02 1883 [02,12:2008 23‘06.'50'2 Transport Depll. . . |:Semier cue.«u'
R ) 65" Mr Fazle Akbar . FA . 03 02 1969 02 02 2029 _ {Mardan 24 0-1 1903 02, 12 2008. 2 .)'6:2014 lrrigation Deptt, - Ser}roy C!er’k
86 i, Umar Gul s Pdarric, - 05 T 1973 04 11 2033 F{e-sha;-.~ar' o 2: os 199; 02 12 2008 23“)15" 014 EGSE Deptt. "7 Senior Clerk -
) R 67°-ur. Tasleem Gul - - 'lalnc 02 051975,. o, 05 2035 Cri‘ars'acaa* 28 .06. 1993 02 12 2008 23.06.2014 |ESAD (0&M) "I Senior Clgrx -
- ' . 68 [Mr. Ziarat Gyt~ - .Malnc Q;.q‘ga-gsgﬁ_ 31.03, 2020 ng'ar;._‘ i 03 07 1993 02.-14:-400_8 23.06.014 PHE Depi. | senior Clerc:
"898 [Mr. Aurangzeb. Malic . |21.04.1978 |20, 0, 2034, ','P'e;ng{sta: TJ01.05.1992 "[07.062657 26.02.2015 Excize 8 Taxalron senti Clerk -
__|S/0 Khan Sahib RPOIRS S PR N T Deptt. N R
70 IMr. Abdul Majeed - . . IFA - “]01.10.7968- “30.09,2028 -7 |Bapnu: T [29.07.1893 02.12.2008 |26.02.2015 |FATA Sect. .| Senior Crerk
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Date of 1st'
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o
v

¥ b.1~.o,'3:j‘9,76','

i, » .

|2502.203% +|Peshzy:

02 03, 1904':" oz 12, 2003

263, 02:2015"

E3AD -
- Secl.on)

(TraI‘ISDOG E eni

g Mr ZahrdUIlah

- Magrié'

t; oe 04.1962

los o 2022;_2;

C'hai"sat:"dé'

'_ 10 a3, 1994_:._:

02 12 2008'-

20 02 2015

.La\i Defpu

Semor Clerk~

Mr

Zar Bcd shah

R ‘alrlc

Tor 02 1972 . 3707, 20327;

v

- Peshax c(

. '_

02 12 2008-,

.1994.

26 02 4015

Home Depn L

Semor Clerk

kS

=y M;".:

Raham Dara7

25 01 19/1

| Mglnc

2, 01,2031,

Bannu 02 06; 1994;'?'

02 12 2008'

26 02 2015

UD Depﬂ -

i Semor Crerk

R

v

Shah: 1 .ond

~..FA' -

or. EN 19:1 3 0. 2031

Chals@

oS 08 1994; -

02 12, 2008'_

2!: 02 2015

Home Depn o

., Semor Clerk

>

( irruan Saeed

1BA

. 30 03 19/4 =

T129.03.2033 -

Pesha\ af N

5509, 1994:.— 02:12:2008

26‘02 201 5

Fmance Depu

: Semor Clerk

hr

oy e

“M3hboat ,shah : -

07 10, 1957

’

BA os.‘m:{aﬁ

_.°esho\ 2L

25.09.1684 077 22008

26 02 2015

4

E8AD (PSO io CS)

Sennor Clerkl

T

=]

tr. Muhammad Al

" [Matric

) 03 12 1°72

+102,12.2032 .,

Pesha\o.tar,.

13.11.1594 |02.12.2008

26.02.20_15 -

PHE Depu

Semor Clerk

) Mr,

i W,

Abdul Shakoor

F.A. 23.03,_1973 " 22.03..2:033 g

4£bbaitezad

01121994 {02.12.2008

£A.02.2015
: R (el

oM lor
“lAlais) - L.

E&AD (Spl. Asit-to
Mmomy

.‘nad khan A

f'&l

oIO Shcmshad Kheﬂ

13

T[i007.3976

P = g~

s

halric,

o

-~

09.07.2036 .

Vl',l“

Petha\ gr :

05.12.1994 [02.12.2008

76.07.2015

’ days

2.

Spons Oeptt (365
Iono 3 ieav-“.
. welﬁ 062015}

Senior C;

e

Sen_io[ Clerk

- Rambad Gul .

© [Matric |

05.02.1972 °. |o4. 02 2032

. |Peshawzr

14.07,1990° 02.12.2008

26.02.2015

Industries Deplt.

Senior Clerk .

: _Mr. Muh,am_mad Lavi.

Cmatic

30051874 |29.05.2034

Feshav.zr

101.02.1995

02:12.2008

26.02.2015

lerigation Deptt.

Senior Clerk

Mr.Ghulam Akbar

FA

13.08,196¢ ~ [12.08.2024

Charsac‘ﬁa

06.03.1995. |02.12.2008

26.02.2015

C8W Deptt:

. Semor Clerk

e,

Fahad Khan -

FA - [12.04, 1976 “[i10420%6

. Peshah cf

12.03.1895- [02.12. 2008

76.02.2015

Governor House

Semor Clerk

- Mr..

Saiq-Neeem “‘ o

0y

.|kAstiic

'102.08. 1973

~{67.09.2033,

S\vatn :

. 03 négs 02 12 2003

26.02.2015.

Relief Depit.

Senror Clerk

O IME,

Malang

"FA

[2502.1971 * |2a.02.2033 _

“[Peshavear .

- 20 03 1995

’. 02112, 2008.

26.02.2015.

E&AO (Admn)

Senror Cierk

e

;~Fayaz Khan:

Mairic . {06.08.1972 . os.oe.zbjz-

. washt—:a :

20 03 1095 02.12.2008

02.11.2015;

Higher -
Deptl.

Educ‘non

Semor Clerk

ShAr

R Noo; Wali

Maiic 101031974 |28, oz zoaa

B Fesha\. ar

20,03.1995 |02, 2 2008

02.11.2015

Finance.Depit.

: _Senipt Qle'(k )

Mr_'

Shahid Aziz

Maiic . |24.04.1970 7300, 2030

- »-eshawar ,'

7203.1895 [02.12. 2003

02772015

Go\"emor Seclt.

Sénior Clerk

R

Mr,

Muhammad Asul .

hMatric -

11.04.1975 _ [10.04.2035

' Pesha\-. ar .

26.03.1995 |02, 12 2008

02.1‘1.2015;

Eé‘-SE Dep't

Semor Clerk

-9 .

Syed Zulﬁqar Hussm :
Shah .

L IMatiic

05071958 [04.07.2018

. Pesha\‘.ef

‘1_6.'0,4.;1995' 02.1?,2008

02.11.5015 -

LGE&RD Depll

Senxor Clerk '

ez

Nar,

Ajmal:Khan

Waiic  |05.04.1973 © [04,04.2033

- Pesh'a\‘-.:a:

29.06.1985 [02.12.2008

02.11.2015

PHE Oepll.

Senior Clerk

~.1..93

Nir,

Sawan Dzs

———

Matic ~ [07.03.1975, 06.03.2035

Peshawar

01.07,1995 |02.12.2008

02:11.2015

ESAD (R4 Section)

Senior Clerk
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nt Dormcnle

,Datc- oi 151
emrv mn-:

Date oi
pro"ne!low

C!efk

¥

Fas Junior |-

Date of.

- [Bepanment

prcmotron N R :

as s Senior.”
cmu

Remarks

‘ Mr fvukaram Khan

».\

. Imavic

1o 05 2032

v Pesl]ax_qé)_r

,1(1:(17:_199,3

02 12 2008'-

0271 201531_

So'ti:ia_f’ v
Deptt. .

" -Welfare

Ségion Clerk

95 " Syed Jehangw Shah

:: rztric. Y

-3 05 191/

14052'7 -

Mansehra’

M R

N T I

'.',1.\08 1

' 02 12 vooa

0z, Tl 2015-.-_

R

Law Depll

"+ | Senior Cleix.

K

71 {S10.Niaz Majan .

: FA; e

. cJ 12 1"67

‘..".‘ o

19 12 2oz7~ f"__ Karak .

~12 .19 1°°5

02 12 2008

02.17.2015"

CM Secn

' Sehior C!@rk ;

. T Mr Muhammad ‘oaeed

1'. Loe

Watic: ..

5 03 19.1', -',,

105 03 2034

Swabl E

‘12 ,.

“2 12 2008‘

02112015

Transporl De‘pu

: Semot Clerk B

€8’ Mr Mushlaq Ahmad

T FA

“: uI .04, 19/:)

31 03 2035

Pe'sha‘wal i

f~1/ !2 199‘~

02 12 2008.

62 .1'1 éd 3

| "&W Depll

Semor Clerk ULk

Anjum

: ‘«.Mr Muhammad lmran ’

Matric -

¢i-06.1 937

) 31 05 20.17

Peshawat

] g.qges

Toz72:2008

0z. " 2015'

CM SeCII

1.

Senxor Clcrk

iR

[Wr. Shagkai A7

Matric -~

03.04.1975

q7,o4,;oss ,

Peshawar

01.62.19%6

02.12.2008

02 11 2015'

Social
Capt.

Welfare

Senior Clerk " «

301 Muss Shumauia

“10/0 Mir Daraz Khan

BA

1131975

T10.41 .2031-,

* |Peshawar

05.01:2008

05.01.2009

02.11.2015~

Finance Deptt.

Senior Clerk

702 ] Mr Zaleer_Gul ‘

{\da!rfc .

«.a.oahg?z 7|

v

-17 63-203‘2"

a Peshav_var

16.09.19¢5

20.01.2009

O2.11.2015~ D
" [Branch} -

EGAD

{Admn

S-enibg_C[e;k
oeny

103 Mr Amjad AI:

= . [S/O Feroz. Kian |

Matric -

f&.o.s,.

]o30: 2037

Y

v .

Reshgwar .

06.02.18%

20.01.2009

02. 11 "01.).‘

PHE Depil

. 'Seniog Clerx *

04 IMr. Fayyaz Ali

Matric

130819767,

12 08 2036

N!a_rdan

0303.1996

é0101.2009

02.31 2015

. Induslnes Depll

‘| Sénior Clerk

105_[Mr. Viclof John

FA

JORERE

N ET) . 2033

Peshawar

10.03.1996

26.01.2009

02.11.2015

E&A Dep[L(Reg-V)

Senior Clerk

106 IMr. Hazrat Khan

tAatric

.-0“ 06. 1970

' 04 06 2030

T

Peshawar E

18.03.1996

20.01.2009

02.11.2015

Finance Deptt. "

"Senior Clerk

{767 [Mr. Amir Bahadar Khan

Matric

.. [24:02. 1068

23 02 2028

D_i}""‘

01.04.1996

26 072009

02.11.2015

Financé Dep_n.

eniot Clerk

108 |Syed Wisal Ali Shah - -

FA

0~ 10 1971

' 03...10.203'1“-..

Pesha\'\ 1-1

0l.01:1$96.

20 01 2009

02.11.2015 |

Governor Secti.

Semo: Clerk

© [ 7109 [Mr. Naheed Gul

Malric

0.0419,1

31032015

s

Charsadda g

01.04:1996

20 01 2009

02.17.2015,

E8AD (Lit Section)

Semor Clerk_

310 W Ziabuah

Matric

‘ 15.04.1978

14.04.2038 :

Mardan

. 100‘\ 1996

20012009

02.11.2015

Informalion Depil.

Semot Clerk )

SO M tnayai-ur Rehman

S10 Niir Rehman

Malric

05.06,1975

. 03 06. 2035

Pgshawar' .

|2 0:» 1996'

20:01.2009

02.11.2615

; Governc} Sectl:

. Semor Clerk

112 “IMr. Qaiser Khan

FA ~

1‘0.944978

109,04, 203a

Pesh’awar

13,05.4996

20:01.2009

02.11.2015

) Home Depll

Senior Cle!ls

13 Mr{, Mumtaz Ali Shzh

Melri_(: '

~ 6:.;'05,19;2: ]

30 04 2032

Nowshera

21051996,

20.01.2009

02.11.2015.

CM Secll

Senior Clerk. '

.-

NEEET Mr. Sajjad Ali

Matric

11.12.1976

10.12; 2036

Mardan )

29.05.1996

20.01.2009

02.11.2015°

Energy 8 PO\\er
‘|Deptt.

Senior Clerk |

TTrRhaues Khao_

M.A,
e——

-|02:037974

” 01.0;.20;4 A

Ffesh_awar

05.06.1596

20.01.2009

7

02.112015-

PHE Deptt.

T m———,
. . -

.. o

N
e M

-Senior Cl;erk .
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)
[Sa ]
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B

TS Abdu!ﬁvbar !;4§1[|'c- 17‘ 01 1977 P ar v-.&é:_caﬁ- - 5 0 1995'- . 28 01 ”"‘“ iHn.ance Deﬁ'f:
‘-,-U'Mr Luaqal I Khan " |Matic 27 02‘1976 21 |Pesnavar . - '01.07,1996‘ 28 o1 2016 (Esla:te Senior c_leng'

kLY Mr Anl Hussam Shch'

~Matic

; 12,,,10.197_9

" Hasipur

"rz o7 1996_:

-23.01.3015 e

‘ Senior.Clerk e

g Mr Zafar Ul]ch

tdalric

730.03.1978,

Mardan .

0. 07 1°°6

9 (28:01 .2015_

Fmonce Dep‘t

Senior Clerk :

e Rraz-u!-Haq Hiatiic

N

08 01-1977

] Mardan - .

B 1.03.".?-96

28012016

Fmarf‘e Depr

.| Senior Clerk .|

‘Mr |)82 Khan E

Matric

09 05 1972'

Peshawar

€508.1996 [13.

' 28'61 2015

Populalnon - W ella(e

Senior Clerk -

) S Sakhawat Ah Shah

13 .04, 1975~

03.08.1396 |13,

Tt T U'an.,cl‘.. 28 01 2016 ~ Sorior Clan
i M: Farmon AT A i 1o,1‘é',_l1974'»'_ T 3087 % 01 2076, Co\'érsor Seci. "' ?se(.ué.'aerk ’

S)ed Sanvar Shah M'a![lié' - (‘)1",01;'197_; . [Peshaviar 01,'05,1’956 . o301 TFATAS: — SQW Cletk
Syed Vousal Al Shan Ma:tric 15.02.196;;- 144 -Peshawér (3.09.1996 38.01.2016 ‘ | Senior cug,k_'
Wir. Zaishaid - ~[Faiic 02_.-93.-19_89- : T Pesha\'va'; ' 09.10.,199.6. 28012016 | Semior Clerk
' Mr Ha:der Khan ‘ . FA- . 12091975 ‘ Pés}va\-"af' ‘ 29.10,%99_5 28. 01 2016 Enviro.'rimenl.Deﬁtl.. Seqior‘Clé;k
Mr Muhammad Rzaz FAA‘_. . 20041976 B Mohmand (;..‘1':0;‘:'19'9} : 28 01 2016 Finaﬁcé l_)eptiii 5 AfS_'e'n‘iolr Cl:elk -
Mr:-Muhammad‘Waiid . Méu;& 61041978 ; szyouabad 26051697 | 23 01 2016 Agu'c“uuure' Depi e T
' Ml Wasn Ahmad Ma}gic . 06 04 1973;~ Peshaw 0'-10‘_'1':._;99.7 28 01 20.6 o & Fower Semor Cl,et"k'-_ '
. =M".' Faanuliah BA“ g or. 1990 - I RKohuu 2'3..645206:9 2801 77076 TERAD (Wi Rov] | Serior G
Muhammad Zaheer ) _- R : R
Ihdr. Hameéed Uliah, - ) B:A:'_ o 20 05 1980 | P.esha:l\-.'ar C-5.07~..20_q,9 28'01 2016 o .ﬁe'.r}i:orCle:rk
‘ M}' ‘MuhammaélzNa;'eed " BLA'_’ ' 23.03.1979':- . . D.I.K‘h.‘lajr‘!_' 18.11.2009 za 01 201b Mmeral Dev Depll S‘epibl Clgr!tﬂ :
. :A:r'l?duhammad Adeel . ' DCom 13. 03 1987 ~' éharga'éda 05.02.2Qi9' 28 01 2016 '-Se(;iqr‘Clel.k _
Mr l;/juhammad Awais Malnc . 28 08 1987' ' Abbollr:bad 0:';.05.'2010 23 01 2015 ERAD (SO(Adr;;r;) Sénibr Cleric .
Shafique’ ' : . S RN ——e A .. :
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A .
l Sl e R
@ e e R g
i 2 :EF.’: ‘-f&:&;? ] .
ENCEETA g Ey v ,
e NRE)E AL T
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Father/Husband Name: JANAS KHAN - B .

. ‘ T3 '

i CNIC Na: 1710149805288 Date of Bisth: 07331979

\ -

"1 Mark of ident(fication: NIt o
Emergency Contact 03365858614 Blood Group: | Aa(t
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T Government of Khyber Pakhtunkhwa
’ Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (December-2019)

a——

er sonal Information of Mr RAZA MUllA\’lVlAD d/w/s ol JANAS KHAN
* Personnel Number: 00433314 CNIC: I7l0149893769

R

v Date ol Birth: 03.02.1979 Entry into Govt. Service:

NTN: !
Length of Service: 11 Years 04 Months 021 Daysg

i

12.08.2008

Employment Category: Active Temporary
Desu,n'mon JUNIOR CLERK ?(J()()}?’ -GOVERNMENT OF KHYBER PAKH
{D"ﬁ?ﬁ'&?&”ﬁ’?{&?}% ESTA?BLTS“%NT RDMINISTRATIONDE PART MENT%
Payromlion 005 LB EDE Section: 004 Cash Center: : _
GPF A/C No: 433314 Interest Applied: Yes GPF Balance: 122,196.00 -
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 11 Pay Stage: 9
Wage type Amount Wage type “Amount
0001 | Basic Pay 20.490.00 =~ [1001 | Housc Rent Allowance 45% 2,778.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1966 ! Special Allowance 30% 6.147.00 ~ 12148 ) 15% Adhoc Relief All-2013 422.00
2199 | Adhoc Relief Allow @210% 288.00 2211 | Adhoc Reliet AH 2016 10% 1,495.00
2224 | Adhoc Relief All 2017 10% 2,049.00 =~ 12247 | Adhoc Relief All 2018 10% 2,049.00 ».
2264 [Adhoc RelielT Al1 2019 10% 2,049.00 - 0.00
Deductions - General
Wage type Amount Wage tvpe Amount
3011 [ GPF Subscription -1,290.00 3501 jBenevolent Fund . -600.00 >
4004 [ R. Benehits & Death Comp: -600,00 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 0.00 Recovered till DEC-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 42,123.00 Deductions: (Rs.): -2,490.00 Net Pay: (Rs.): 39,633.00

Payee Name: RAZA MUHAMMAD

Account Number: 0580009
Bank Details: THE BANK OF KHYBER. 080022 ISLAMABAD BRANCH BLUE AREA. ISLAMABAD BRANCH BLUE

AREA., I[SLAMABAD

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PESH. Domicile: - Housing Status: No Official
Temp. Address:

City: Email: muhammadraza046(@gmail.com

ATT

to he ¢,
Ad-y

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.12. 201 9/17:01.:40/v1.1)
£ AN amounts are in Pak Rupees
* Errors & omissions excepted
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17 4 ,1"

~2% = BENEVOLENT FUND CELL

25y
FoDM '
s\;;{ ‘ Draw Winners of Interest Free Loan Scheme For The Year 2019-2020
e, :;
Y i Phone # :091-9210594 Date: 18/12/2019
S.No File No Personnel # Employee Name Father Name CNIC Department Post/ Scale
99 10512 (00284632 QADAR GUL AMANAT GUL 17301-3790459-7 FINANCE DRIVER (B-7)
100 10556 00039136 QAMAR ZAMAN MUMHAMMAD SAID 17301-4039436-1 PROVINCIAL ASSEMBLY OF KHYBER SENIOR WATCH
PAKHTUNKHWA AND WARD
ASSISTANT (8-9)
101 10827 00392325 RAHMAN ULLAH HAMEED ULLAH 16102-5200238-9  CHIEF MINISTER'S SECRETARIAT, KHYBER  ASSISTANT (B-16)
PAKHTUNKHWA ,
102 10954 00382895 RASHID MINHAS WAJID ALI 17301-1508872-1 HOUSING JUNIOR CLERK
. (B-11)
103 10983 00083623 RAZ MUHAMMAD KHAN MUHAMMAD 17301-7484908-1 FINANCE ASSISTANT (B-16)
104 10988 00044438 RAZA KHAN BAHADAR KHAN 16101-4250373-3 PROVINCIAL ASSEMBLY OF KHYBER NAIB QASID (B-3)
PAKHTUNKHWA

0995700433314 ""‘"‘*""'""“RAZA MUHAMMAD?

,-i'. Eﬁ'osﬁz‘u_

— M"’HCM

JANAS KHAN ""_'-—— 1711 »4‘389526-9

\...,ESTABUSHMENT & ADM!N!STRATION -

~SJUNIOR CLERK'
§ (B-11) i 2

[

106 10996 00402670 RAZA MUHAMMAD NEK MUHAMMAD 17301-5048364-7 REVENUE & ESTATE (R&E) NAIB QASID (B-3)
107 11005 00445234 RAZI MUHAMMAD DOST MUHAMMAD 15101-0412926-9  ELEMENTARY & SECONDARY EDUCATION  NAIB QASID (8-3)
108 11028 00352633 REHMAN GUL AWAL GUL 17301-1547388-1 LAW DEPARTMENT SENIOR SCALE
STENOGRAPHER
(B-16)
109 11347 00393488 SADAR NAWAZ KHAN MUHAMMAD NAWAZ 11201-0366839-7 INFORMATION & PUBLIC RELATION JUNIOR CLERK
(B-11)
110 11414 00286060 SAEED AHMAD NAZIR AHMAD 16101-0953962-3 IRRIGATION NAIB QASID (B-4)
11 11445 00044035 SAEED ULLAH TAUS KHAN 17301-8164301-9  CHIEF MINISTER'S SECRETARIAT, KHYBER MALI (B-4)
PAKHTUNKHWA
112 11446 00403134 SAEED ULLAH TEHSEEN ULLAH 17301-2431224-5 ADMINISTRATION COOK (B-6)
113 11645 00107593 SAID SHAH SAID BADSHAH 17101-0489461-3  CHIEF MINISTER'S SECRETARIAT, KHYBER  SENIOR CLERK
PAKHTUNKHWA (B-14)
114 11934 00442995 SALEEM KHAN FAROOQ SHAH 17301-6401360-5 AUQAF DAFTARI(B-4)
115 12293 00391986 SAYEED AHMAD KHAN HAJI IBRAHIM KHAN 15202-2621255-1 LAW ASSISTANT (B-16)
16 12422 00361956 SHAFIO UR RAHMAN MUHAMMAD ASLAM 13101-8147781-5 ADMINISTRATION SENIOR WAITER
(B-6)
117 42426 00352504 SHAFIQ UR REHMAN GUL REHMAN 17301-3799484-3 FINANCE SENIOR SCALE
STENOGRAPHER
(B-16)
118 12618 00200883 SHAHAB HAIDER HAIDER ZAMAN 17201-9043649-3 PROVINCIAL ASSEMBLY OF KHYBER SENIOR CLERK
PAKHTUNKHWA (B-14)
119 12825 00385408 SHAKEEL TAJ MUHAMMAD 17301-1328653-1 PROVINCIAL ASSEMBLY OF KHYBER NAIB OASID (B-2)
PAKHTUNKHWA
120 12883 00310559 SHAKIR ALI SHAH AURANGZEB SHAH 13503-9189450-3 PLANNING 8 DEVELOPMENT JUNIOR CLERK
(B-11)
121 12975 00382862 SHAMSHAD KHAN ALMASKHAN ) 41.753%—19:__627‘5 INTERPROVINCIAL COORDINATION NAIB QASID (8-3)
AN =
[4

to be tNuc vopy

P S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 5764/2020

A Mr. Raza Muhammad. ... Aﬁpéllant
. | Versus
Govt. of Khyber Pakhtunkhwa throﬁgh Chief Secretary & Others ..............cocevnnies Réspondents
INDEX
S.# | Description of Documents Annex/ Pagés
. Flag
ll. Comments 2-5'
2. Appqintment Order of the Appellant dated 11.08.2008 I 6
3. AppoAintment, Promotion & Transfer Rules, 1989 IT 7-8
4. | STP Judgment dated 29.03.2021 III 9-12
5. Tentative Seniority circul_atioré let{ér dated 15.05.2019 | AY 13-14
6. | Peshawar High Court Order dated 21.01.2021 in W.P No. 6732-P/2019 \% 15
7. | Peshawar High Court Order dated 24.02.2021 in W.P No. 1445-P/2020 | VI | 16-17.
8. | Supreme Court Judgment dated 01.02.2021 in C.P No. 712 & 713 VII 1827
9. | Peshawar High Court Order dated 22.02.2018 in W.P No. 5604-P/2017 | VIII | 28-34
10. | Final seniority of Household Staff c@rculation letter dated 28.06.2019 IX 35
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' BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

3

SERVICE APPEAL NO. 5764/2020

 MEF. Raza MURAMIMAG. ...+t eeeeieteeeeeeevreiieneneeeecsts s eaanniaaesaeeens e Appellant

Versus

,;:Govt. of Khyber Pakhtunkhwa & Others..............oooiiiiiiinn, Respondent

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1to 3

—

AFFIDAVIT
o -1 Zar Muhammad, Assistant (Litigation) Establishment Department- do hereby
-s'o.lém'n‘ly declare that contents of the Parawise Comments are correct to the best of my knowledge

and record and nothing has been concealed from this Honourable Service Tribunal.

Asgistant (Lit)
E &/ A Department
CNIC.21405-4763388-5

Identified By

Additional Advocate General
~ Khyber Pakhtunkhwa



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL

SERVICE APPEAL NO. 5764 / 2020

Mr.RazaMuhammad.........covveriiiiiiiiiiiieereeeen, P Aqpellant

1. ‘Chief Sécretary, Government of Khyber Pakhtunkhwa
2. Secretary Establishment Department, Khyber Pakhtunkhwa

Versus

3. Secretary Administration Department, Khyber Pakhtunkhwa .......2 Co. T pondents

JOINT PARAWISE COMMENTS FOR / ON BEHALF OF THE RESPONDENTS NO.1t0 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1) The appellant has got no cause of action and locus standi.
2)  The appeal is not maintainable in the present form. As such this Honorable Tribunal
- has no jurisdiction to entertain the instant appeal.
- 3) ' The appeal is barred by law. .

4) . The appellant has not come to the Tribunal with clean hands.

) The appeal is bad for non-joinder and mis-joinder of necessary and proper parties.
6) The appellant has concealed material facts from this Honorable Tribunal

7 That the appellant is estopped by his own conduct.

8) That the appeal is badly time barred.

REPLY TO FACTS:

l:- Correct to the extent that vide Administration Department’s Order No.

‘E&A(A.D)4(2)/2007 dated 11-08-2008, the appellant was appointed as Junior

Clerk (BS-7) against a specific household vacancy in Pakhtunkhwa House
[erstwhile Frontier House]Islamabad (Annex-I).

- Incorrect. The promotion against the post of Junior Clerk (BS-11) is purely

made in the light of specified service rules and promotion policy. The
petitioner is Household employee, appointed by Secretary Administration
under proviso of Rule 10(2) of the Khyber Pakhtunkhwa, Civil Servant
(Appointment, Promotion & Transfer) Rules, 1989 (Annex-II) and being non-
secretariat staff. Moreovef, seniority is maintained in a service, post or cadre
while in the instant appeal the appellant is seeking seniority beyond his service

cadre or post which is against the rules and Judgments of the Superior Courts.

Incorrect as laid. Factual position of the case is as under: -

(i)  Promotion cannot be claimed as of right. Besides length of service, there

are a number of pre-requisites for promotion i.e vacancy for promotion
under the reserved quota as per service rules, Performance Evaluation

Reports (PERs), seniority, etc.
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(iii).

(iv).

).

(vi).

(vi).

Regulation Wing, Establishment Department has clear-cut advice that
household cadre is a ‘’non-Secretariat Service’”; and that such employees
are not supposed to be considered for promotion to the posts of Secretariat
Sewice; .

It merits mjcn_tioriing here that in pursuance of Khyber Pakhtunkhwa

Service Tribunal’s Judgment dated 29-03-2019 (Annex-III) in Service

Appeal No. 597/2016, a tentative seniority list comprising the appellant
and another household Junior Clerk namely Mr. Musadiq Shah was duly
circulated vide letter dated 15-05-2019 (Annex-IV).

Cross cadre induction / absorption is violation of the Judgment of Supreme
Court of Pakistan in CRL-89 of 2011. He has no right of promotion /
seniority outside his own cédre. As such, he is neither entitled to be
enlisted in seniority nor can he be elevated to any posts in Civil

Secretariat.

The Hon’ble Peshawar High Court while disposing of the W.P No. 6732-

P/2019 titled “Yasir Zeb VS Govt. of Khyber Pakhtunkhwa” has directed
the respondents-to conclude the process of formulation of Service Rules
for the House Hold Staff within a period of six (06) months, meaning
thereby that the Hon’ble Peshawar High Court considers such staff as the
babies of Administration Department (Annex-V). |

In another similar nature of W.P No. 1445-P/2020 filed by Asif Ali &
others (Receptionists (BS-07) House Hold Employees), the Hon’ble
Peshawar High Court has directed the respondents to finalize the
proposed Service Structure of House Hold Employees within a period
of Two (02) months (Annex-VI).

The August Supreme- Court of Pakistan vide its Judgment dated
01.02.2021 (Annex-VII) announced in case of one Mr. Zahoor Ahmad
Khalil & others, Caretakers (House Hold Employees) while setting aside
the judgment dated 22.02.2018 (Annex-VIII) of the Hon’ble Peshawar
High Court in W.P No. 5304-P and 5305-P/2017 has reached the
following conclusion:

“The Respondents do not constitute ministerial staff and are also not
borne on the cadre/ strength of the Provincial Secretariat. These were
two additional reasons why the Respondents could not claim the benefit of
Rules, 2007 and the criteria laid down for PMS (BS-17) quota posts
reserved for a specific class of Government employees. In the
circums.tance, we find that the learned High Court has failed to appreciate
and correctly interpret the relevant Rules on the subject and passed the
impugned judgment in a slipshod manner, which is not sustainable and is

liable to be set aside.”

Incorrect as laid. The departmental appeal submitted by the Appellant was

duly processed and regretted by the competent authority due to reasons

mentioned in preceding paras. The Appellant was duly informed
(Annex-IX).
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Incorrect as laid. DPC ifi"its meeting dated 08-05-2018 has recommended

promotion of some household Class-IV employees to the post Daftari (BS-04).

‘ However, the case of the appellant is entirely different and could not be treated

at par with those class-iv employees.
Incorrect as laid.” As explained in detail in preceding paras, the appellant

belongs to the household cadre which is a ‘Non-Secretariat Service’; and that

such employees are not supposed to be considered for promotion to the posts

e.g Junior Clerk etc. of Secretariat Service.

- REPLY ON GROUNDS:

A.

_ -, that the éppellant was not appointed by Establishment Department.

Incorrect as laid. As explained in detail in preceding paras, the appellant belongs
to the household cadre which is a ‘Non;Sécretariat Service’, and that such

employees are not supposed to be considered for promotion to the posts e.g

- Junior Clerk etc.’ of Secretariat’ Service. Therefore, the act of respondents are

“constitutional and lawful in all respects.

Incorrect as laid. As explained in detail in preceding paras, the appellant being
household is not supposed to be considered for promotion to the posts e.g Junior

Clerk etc. of Secretariat Service.

Incorrect as laid. As at Para 3(i).

Incorrect as laid. The appellant was appointed’ vide Administration
Department’s Order No. E&A(A.D)4(2)/2007 dated 11-08-2008 as Junior Clerk
(BS-7) against a specific household vacancy in Pakhtunkhwa House [erstwhile

Frontier House] Islamabad (Annex-I ibid). It is clear from his appointment order

<

Incorrect as laid. It was in pursuance of Khyber Pakhtunkhwa Service

* Tribunal’s Judgment dated 29-03-2019 (Annex-III ibid) in Service Appeal No.

597/2016 that a separate seniority list comprising the appellant and another
household Junior Clerk namely Mr. Musadiq Shah was duly circulated vide letter
dated 15-05-2019 (Annex-1V ibid). As already contested in preceding paras, the

appellant being a household employee has no right whatsoever to be promoted or

* considered for promotion to the post of Senior Clerk (BS-14) at Secretariat level.

Incorrect as laid. The appellant is an employee of Administration Department as
per his appointment ’OrderA No. E&A(A.D)4(2)/2007 dated 11-08-2008
(Annex-I ibid) vide which he was recruited as Junior Clerk (BS-7) against a
spéciﬁc household vacancy in Pakhtunkhwa House [erstwhile Frontier House]
Islamabad It will be clearly noticed from this. appointment order that he was not
appointed By Establishment Department rather by Administration Department. It
is also visible from his DDO Code (PR-4019), position-code and personal-
number on his ID Card / Pay slip that the appellant is a household employee.
Moreover, it is noted here that in order to distinguish them froﬁ1 other Secretariat

employees, all the household employees of Administration Department have been

. assigned a separate and special DDO Code PR-4019-Estate Office.
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PRAYER

It is humbly prayed that appeal, being devoid of any legal merit, may very gracnously be
dismissed w1th cost.

SECRE ] ARY ESTABLISHl\'[ENT)
RESPONDENT NO. 1

T "

* Incorrect as laid. The appellant has tried his best to conceal material facts from

the Court. However, he has been treated in accordance with law /rules and no

punishment has been glven to him.

Incorrect as laid. The appellant has nelther been discriminated nor treated

. unequally. He has been treated in accordance with rules, regulations and

Constitution of the land.

Incorrect as laid. No fundamental rights of the appellant have been violated. He
has been treated in accordance with rules, regulations and Constitution of the
land.

: Pertains to record. As explained in response to pre-paras.

The respondents seek permission of this Hon’ble Tribunal to adduce further

grounds with record during the arguments.

@RY ESTABLISHMENT)
RESPONDENTS NO.2

%y St
(SECRETARY STRATION)
RESP ENTS NO. 3
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Y 7 .GOVERNMENT OF IV W.F.P
7Y ADMINISTRATION DEPARTMENT:
e L. ‘ Dated Peshawar the 15
_ rule 10'§.ub':"ru'li.'.fl of the NWFP Civil
Seryb‘apts {App_ointmgnt, promotion. and -’Fransfer)'}?ules, 1989 read with |
. -A-q'mefgdmc_é_t‘gt made vide.‘r\ocificati“o'n No‘.S'ORvVI{E&.A‘D}LG/?OO{S Vol V Qated
. :03.07.2003 and ‘No.SOR. VI[E&.AD;1-13/2005 datad 10.08.2005, Mr. Raza
!.. Muhammad; S/0, Jenas. Khan, ‘resident of Mohallah Arbapan, Matta
Mughiat Khel, “Teh* & Distt: Chaiscdda is ‘hereby appointed A% Nunior
y in ¥ronticr

4 ’.CIerk,'(BS-O’?), {3530-1 90-9230) egainst an existing vacanc
tration ‘Department with immediate ¢ffect on

08.2008

ORDER - -
NO.E&A(ADIS(2)/2007. - Under-

il
; " House, Isiamabad, Adminis
! “the following terms and conditions:- .
. © i He will get pay at the minimur of BS-07 inuiuding”
e usual altowances as admissible under the rules. e
4 . . . - will be entitled to cnnual increment as per existing
S ’ '\policy. . :

Act

the MWFP Civil Servants

He '=hall be gouverned by
Servanis

N it
197% and i the laws applicable Lo the Cloil
i and Ruies macle herg-under.
il He shall, jor all infenis Gnd purposces. be Ciwni &
except for purpenc af pension oF pratuity. i e
pensian and gratuity, he shati ¢ enitricd fa ¢ w
f: such amount as would be concributed by i oy fousasis
‘ Contributory provident Fund {o.P.F) alongtih fhe
! contribnutions made by Govermment fo his aecount in
! : the said fund, in the prescribed mannes
* n g 3 .
i 'é‘f*'; iv. In case, he wishes &9 resign ai oy time, 14 days
;‘* e " notice wili be necessary oF in louw thereof 14 denys pat
CEN C . :gitl be forfcited
e
v, Fe shall produce a wedical Certificatc of fitncss from
Scrviccs Haspital, Peshawar,

~ ‘Medicel Superintendent;
before joining duties
required under the rules.

in the Civil Scerctariat, &GS

ui.. He has to join duties at his own expenses.

-

. RN h ‘ " SECRETARY TO GOVT: OF NWFP,
S PTG g ADMINISTRATION DEPARTMENT.
" ENDST:NO.& DATE EVEN. '
) Copy forwarded to:-
‘t:‘g.nt General, NWFP; Peshawear,
P.S to Secretary, Administration Department
P& o, nt.
i. .:iéf;,fo Dc-puty Secretary {Admn}, Admun Department.
. *Comptroiler, Frontier House, islamabad., )

.88 Mr

~nn: Matta Mughal Khel, Teh & pistt: Charsadde.

‘ P e e e
LAk S B J b «-__-;D

fo b j Sy
. ANV aiL

i LR Lo )
L :2. i .If he accepts the post on’ these conditions, he should repori
) for-duties.to the undersigned within' 14 days of the rcceipt of this ordes.

Réza Muhammad S/0 Janas Khan, resident of Mohailah

vl -
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For official use

GOVERNMENT OF KHYBER PAKHTUNKHWA

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS
- (APPOINTMENT, PROMOTION AND TRANSFER)
RULES, 1989

Compiled by:

O&M SECTION, REGULATION WING
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA
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PART-t1I

INITIAL APPOINTMENT

10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts ![in various
basic pay scales] shall be made-

{a) if the post falls within the purview of the Commission, on the basis of
Examination or test to be conducted by the Commission; or

(b}  ifthe post does not fall within the purview of the Commission, in the manner as
may be determined by Government.

2(2) Initial recruitment to posts which do not fall within the purview of the

Commission shall be made on the recommendation of the Departmental Selection Committee, .

after vacancies have been advertised in newspapers.

3Provided that nothing contained in this sub-rule shal! apply to the household stalf of
the Chief Minister House Peshawar, Khyber Pakhtunkhwa House Islamabad, Khyber
Pakhtunkhwa Rest Houses Bannu, Swat and Abbottabad, Khyber Pakhtunkhwa House Nathia
Galli arid Shahi Mehman Khana, Peshawar and. any other House to be established by the
Government:” . -

4Provided further that the appointment in Basic Pay Scale-1 to 4 shall be made on the
recommendations of the Departmental Selection Committee through the District Employment
Exchange concerned, S[or, where in a District, the office of the Employment Exchange does not
exist, after advertising the posts in the leading newspapers] [ ]

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules
framed for the purpose of relaxation of age limit, must be within the age limit as laid down for
the post, provided that- )

M 'where recruitment is to be made on the basis of written examination, then,
notwithstanding anything to the contrary contained in any other rules for the
time being inforce, age shall be reckoned on 1st January of the year in which the
examination is proposed to be held;

{ii)  in other cases as on the last date fixed for submission of applications for
appointment. .

8(4) Where a civil servant dies or is rendered incapacitated/invalidated permanently
during service then notwithstanding the procedure provided for in sub-rule (2}, the

' The words in basic pay scalc-16 10 21 substituted by Notification No. SOR-I(S&GAINT-117/91 (). dated

12-10-1993.

Sub rule (2} of Rule-10 substituted by Notification No. SOR-I{S&GAD) 1-117/91 (C). dated 12-10-1993.
Proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 03-07-2003.

Proviso added vide Notification No. SOR-VI(E&AD)1-3/2003 (VI) dzted 16-03-2004 e
Sentence added in the Proviso vide Notification No. SOR-VI(E&AD)1-3/2003 (V1) dated 23-01-2006.
2" Proviso in sub- rule (2) of Rule 10 was deleted vide Natification No, SOR-VI{E&AD}1-3/2008

datcd 09-05-2008 and added again vide Notification No. SOR-VI(E&AD)I-3/2008 dated 03-11-2008.
Clausc (i) substituted vide Notification No. SOR-{S&GAN)4-1/80, datcd 17-5-1989.

! Sub rule (4) substituted vide Notification No. SOR-VI (E&AD)1-37201 1/Vol-Vill. datcd 31-08-2012,

O W A W

~

I

»

h
- -

. ) :
5:}"-‘.4 Ugun-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR .

Appeal No. 597/2016

Yoo ,
Date of Inspitution ... 07.06.2016 ' . ;
P L
3 ! §
Date of Degision ... 29.03.2019 . o
! .’
Mr. Musaddiq Shah, Junior Clerk, Estate Office, Adrninisuration i !
Department, Peshawar. ... {Appellani) E !
VERSUS j i
| ;o %
The Chief Secreiary. Khyber.Pakhiunkhwa Peshawar and two others. i co 3
‘ ... (Respondents) |l' i
. bl ‘
Present, 5 f
Mr. Muhammad Asif Yousafzai, ! f
Advocate. ' For appealiant
b
e Muharsmad Jan. ‘ )
Demuy Distiict Atiorney For respondents. ;
MR. HAMID FARCOQ DURRANI, CHAIRMAN
MR. AHMAD HASSAN MEMBER '
;:;: \-}‘,-1'.._,.-.. g g
i ORI S A
JUDGMENT ’ .
HAMID FAROOQ DURRANI, CHAIRMAN:- ‘
. N 1
1. The appetlant is esseniially aggrieved from inaction on‘the part of the S
respordents regarding inclusion 37 his name in the seaiority list of Junior \
. ' 400

Clerks of Admmistration Department. He has further prayed for pramotion

! et - . . " \ . A T
: ™ 1o the post of Senior Clerk w.e.l. 12.02.201¢ or from the date when his :
WY : :
WA 3 . - '
N IUNIOrS were prameted with all back and consequentiai benetis. .
{ N

RACE IR

T
O ."hf!,'«ﬁ'
: <
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_appointed  as Janior Clerk flonher Hou:e Islamaaad by the
Administration Department on | 1...08.'2008. His ppomtment 01d61 reflecte

~

{

he memmandum of -appeal that " the- appéliant was

~J

[t is stated in t

that the  appellant shall| be -.gov'emed by N.W.EP (now Khyber
Pakhtunkhwa) Civil Servaits Act, 1973 and all _other_';lawé apgi'icable to the
civil sewamé including the rules’ made: for the pm-pose, Dgsbite,his name

Cletks. The appeliant

was not included n the seniority. list of the Junior

-
il

an purpose but ihe Administration T‘e‘paxtmei

application for the

- submitted
ol The department circilated,

ake any- action on the application.

did not
Clelkb on Os 02.2016 th ough which

sepiority list of Senior

came to know ahout ihe ptomoiirjn-of 83 Junior Ciei'._l'(s to the post of Semo¥

Clerk who hawenen o be junior to the appellam The appellant was
deprived nr his legal tight of- plomohon only because of non-inclusion of

his name in the se entority: list of Junior Clevks. (e submited departmental

appeal on 109.02.2016 which was not responded..to, hence the appeal

hand.

e

At the tme of hea leéfnéd ‘DD.I\'--'i*eferred to the

ring of the appeal,
qty list of Senior Clerks dated 03.02.2016 and contended that

S ioentalive seniol

“the same was issued by Government of Khyber Pakhtunkhwa Tstabhishment

hand, the appellant was

Est'ﬂblmhmem \?\mg) On the other

i

as a Junior- Cleik aga

Department (
Houses

5y The

appointed 2 inst a post chluswew
ota, advertisement in two

without obsemna ary cf Lena such- a< zone qu

A ™
W) ‘ .
NewSpapers _etc:. Owing to Lhe said reasans the senionty of the appeliant was
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e be 1’?1a3.mained'v alongwith other employees of._ the :H‘.o’usés in
“ :;fvﬁiﬁinistr.ati&l. Dgpartmem being ‘nisl parent b'dieparlment. and not by the
Establishment Department. He also referred: to the -reﬁly of respondents
;.ummed j'm respect of appea in hand and.;goﬁ:t;é‘_r:\jded;tha.t‘ in .\’/i'e:w of reply

: 1o Ground-C of the appeal the appellant ,w‘as;h‘ét:‘_',e‘ntit-led-;to, claim seniority
; . . . ‘.‘,H, . [N : s
g and absorption 1 e cadre of fumor .Clerks of Civil. Secretarat . 3
:: {Establishment Department). i,
7 . Bops
I "
'E:g?‘ ":
iy ‘ . ‘ AT : ;
¢y g, We have considered the contentions.on pehaif of the parties to the
L . . T . '
- appeal and find from the vecord that the right of appellant to be included in
o the seniority list of his lrespecti\fe cadre “has. not been denied -by the
ol : o
B respondents Furthermaore] it has been steted in the joint rebly by the.
; :
respondents that the relevant seniority hst will be maintained and notified ;

Ly the Administration Department being his parent department.

ci that a-joint reply by respondenis

The record is suggestive of the fa

A

including the Secretary Administ—ration"Depjal"tmem; I§hyber Pakhtunkhwa
was submiue@ on 22.09.20106, how;e\:er-,,the ;'eqixis}‘-.e se—niox:ity list has not
‘.’*‘i-Jbeen setiled as yet. In the ci.rc'gnjsLancgs,t\we‘_éiﬁpeliam.‘\s a..c.i::v‘.l Self_:\lal\"tl and
se.nio::ity‘l'xsmo be drawn by t’heigoﬁcemed

rules. The appeal

is entitled t0 @ place in the

in hand_is,

i accordance with law and -

department

owed o ihe said extent. The respondent NO. Y shall cause the

iherefore, al!
preparalion of requisite seniority list of appeliant and oihers within 2 periéd
he appellant

" of ninety days,if not alveady done SO Needless to note that t

x{‘f‘ ‘.-
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shali be at liberty (o pursye legal remedy for his grievance arising out of the

entries in the seniority lis{ through appropriate proceedings.

Parties are left t¢ beaf their respective costs. File be consigned to the

record room. . o
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CHAIRMAN' ;
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GOVERNMENT OF KHYBER PAKHTUNKHWA

— / & J
‘_

ADMINISTRATION DEPARTMENT i
Tl
; e . et e e NG EEATAD)3(59T)3068 ™~
Dated Peshawar the 15.05.2019
To

»%  Raza Muhammad {Junior Clerk).
7 s/0 Janas Khan,
v Khyber Pakhiunkhwa House Islamabad

2 Syed Musadiq Shah (Juntor Clerk),
s/o Hap Syed Phool Badshah,
Estate Office

Subject - TENTATIVE SENIL'RITY LIST OF JUNIOR CLERK OF HOUSE HOLD STAFF AS
STOOD ON 15-05.2019,

I am drrected 10 refer [ the captioned subject and to enclose copes of tentative

senorty fists of Junior Cleof House Hoid Staff as it stood on 15.05.2019 aicngwith certificate

proforfna with the request that certificate may be returned to this Department duly signed. indicating

error i omussion, if any, for the purpose of rectificaticn alongwith altesteo Supporting decuments uplto

15.06-2019 In case of receipt ¢f no fesponse by the due date, it would be considered that '1

parcuiars have been accepted as correct

R K\DMN) .

. \\ ‘
Encl: As above, \g\q 3% s
ENDST: NO & DATE EVEN —
Ry
Copy 15 forwarded to - . .
1 Registrar  Khyber Pakhtunkhwa Service Tribunal with reference o Judgmgnt .

dated 29-03-2019 in Service Appeal No. 579/2016 Musadaq Shah VS Governmenf' qf;:
Khyber Pakhtunkhwa =

2 Section Officer (Lit-1), Establishment Department with reference to Judgm‘e,'

dated 29-03-2019 in Service Appeal No. 579/2016 Musadaq Shah VS Governmenl.'d'
Khyber Pakhiunkhwa.

SECTION OFF, {ADMN)

~- 0\\
a unumm-u‘ou\(mm\umnumm.w) ~y
- RT3 v .
‘ \ \S NNy \ "

! W \ SAN e .

BEL A w— ; U Khyber payy, iy

1 B VAT T Pt St tu;kbwa Service Triby

] \ B Whilg makf,,o‘.':y"‘“"m thy eShawan nal,

t el the
mﬂ'etbal:du: * High Coun *xcept Sunday an




«NOTIFIC/
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NO.E&A{A!

(Appointment,
general inform

FV S

s

Raza My
Janas Ki
1Syed wMu

{Haji Sye:

SR S

1 None of i
,2 Hold the g
3 Have not
4 Their sen‘i
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Copy forward t¢
1 The Comy
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4 PAto Deg

4




b

{WAR HIGH COURT, PES

FORM OF.ORDER SHEET
- R
o ' 2 !
WPNO.6732-P/2019 ‘ —
b e !
Ko

Preseri?: an Muhammad Imran, Advocate, for the petttzoners‘

Mr. M uahmmad Riaz Khan, AAG alonngth Noor-ul-
Hag, Section Officer (Admn) E & AD for respondents.

fedekokRR

S M_ATTIQUE SHAH. J.- The latter, at the very outset stated

at the bar that a Special Committee has been constituted vide

Nouﬁcanon No (AD)HOUSE HOLD/SFRVICL.S FRU(“ I UR}' dau,dl
s . i
fl

rvice rules for the hous;hold emﬂ of

-

25. 02 2020 to fomqulatc/draft se

le %cretar!at and 1t has already started oroceudmgs which would

be completed within 2 peried of 06 months.

Lo o " In view of above, instant writ petition isdisposed of with
e diru:tlon to the rcspondents to conclude the ibid procceclmgq within i
. « &
A S the ngen penod of time. / o ;
r . . s ’. - l"‘ . ¥ : -.
. |'‘Announced:-- -7 :
21.01.2021
/’_"_-_-

NEERC IRES I L»lw o
S OO hener e s a by

S M Amique Shak & Hom'ble M. Tusiice Syed Arshad Al

T ishahid Nawar

- .
(DB} Hon’ble Mr. Justice

:

AT PRI Y T A
o A




GOVERNMENT OF ki VBER PAKHTUNKHW A :
ARMINISTRATION DEPARTMENT
HOLDISEF h\/_‘jvr_'(_:g;:s:]_gy_ghfi__gg_. The compeieni auvthoiity has heen
ased o constifute ihe following commiitee to formuylate ; draft service rules for the
 Household staff of Civil Secretanat:-. -

U T Additional Secrain I(Admn T CRaTT |
dministration Depargy ed i
trolier Pakr i Member !
' J

1 Membar '
slablishn

1 N
______ ] S U
Vember !

| |

), Member i
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]
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- SECRETARY ADIMINISTRATION

The Chair and all memnears of the Commitiee -
Comptroller Pakhtunkhwa House, Istamabag
PS to Secretary Administration Department
to Secretary Establishment Department
RS to’Secré’tary: Finance Department
PS o Secrétary, Law & Muman Rights
FA Y, Secrelary-|, Adminig
PA to Deputy Secretary, Administra
Official concerned
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Court of

HIGH COURT, PESHAWAR
FORM “A”

OF ORDER SHEET,

Case No

A

Date of Order
or Proceeding

,,Sé,rigy No of
 orderot
proceeding’

Order or other proceedings with Signature of judge
Magistrate and that of parties or counsel where necessary

or

. . ‘1 N 2

3

24.02.2021

.
-

W.P No. 1445-P/2020

Present:-

IJAZ ANWARL.J. The claim of the petitioner, to

Mr. Muzamil- Khan, advocate for
petitioners.

S****

some extent has been admitted in para-3 of the

comments

wherein

the

respondents

have

constituted a Committee with a mandate to

-+ ideéyise<ial. viable. service structure for all

Household employees of the Secretariat Service.

2. . - Learned counsel for petitioner while

referring to the said para-3 of the comments

stated that he would be satisfied provided

aw
b Y P

respondents are directed to finalize the service

1

structure so proposed within a period of two

months. Similarly, learned AAG also referred to

1

the same,

3. .

When this being the case, we find that

there is no serious contest between the parties.
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*
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. Accordingly, respondents are.directed to finalize » *
: L. g 71
’ ~the-proposed service structure of the Household | i
employees within a period of two months.
) 4. Thé instant petition is %isposed of in ,

/ R

the.above terms.

v

Announced. .
Didted. 24.2.2021. e /x/
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: : ' 1 } ‘ . PSiSecy E&AD
’ . o “+' Diary No, :
- ' A FTS No . -
o4t MOSTURGENT Date—— b ot

e T ‘SUPREM?_E‘ICO.URLMAT’E’ER

17
e LJAG/Supreme Court/ Dated Peshawar, the/ ® " 12021
Telephone No0.091:9240312. Fax No.091-8210270. Islamabad office. 051-9217745

/

1. The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment Departmem Peshawar )

2- Thc Chairman Khyber Pakhtunkhwa,

- Public Service Commission, Peshawar

'SUBJECT: CA_NO.712,713/2020.GOVT _OF KPK_-VS-ZAHOOR AHMAD
"‘_"——-L-————_m-.—_.“_____m___

m——.,....,_:
R MUHAMMAD ARSHID & GOVT, OF KPK

= Dear.Sir,
g I'am directed to refer to the subject noted above and to enciose herewith a photocopy of

 order, passed in the sublect matter by the Hon’ble Supreme Court of Paklstan Islamabad on 01-02-2021

"

- for mformataon and further necessary actlon

. Yours Faithfully

S | e el
o S //'/ T (MUHAMMAD ARSH AN)
)l - _ " ADMINISTRATIVE OFFICER

~ - !

ey

~——
SO
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IN THE SUPREMIE

(APPEELLATE JURISPICTION Sty

: . PRESENT:

A AT

S MRJUSTICE
T MR, JUSTICE
MR JUSTICE SAYYED:

1 Appenis No. 712 &

- Civi
fagawnst the judgment “daled  22.0
Peshuauar in

Pashatwar High Court,

- and 5305-P of 2017)

of Khyber

COURT Of 1 AKIHTAN

2018

GULZMGAHMED, HC
LIAZ, Ul AHSAN

o

MAZAITAIR ALT AKBAR NA

G.of 2020

jransed by the

Writ Pelltions N G304-1"

pakhtunkhwa

through  Chicf

décretary, Peshdwar and others. A .
- ...Appellant(s)

Zahoor Ahimed Khalil. '

fin CA.7 12 of 2020} . -

_ Mubammad Arsha .
¥ pn (AN af JORY ’

A

For the Appellant(s):

o

_..Respondent(s}

Mr. Zahid Yousaf Qureshis-

vl

addl AL G. KP.

Mr. Shahid Igbal, Litigation
Officer, KP, PsC.

Mr. M. Tufail Khattak, Addl
Secy Establisnment, KP.

fin CARTId S 71D af 2020]

In person.
fin r_:q;‘)m of 2020} - B
Mr. Ishuaq Haid
{app

behalf of | Respondent

| Court perinission].

. linCATID ufRO20);

01.02.2021.

= . JUDGMENT |

- Ak

- :ju}igment, we propos

»

And Civil App

o . YgAZ UL _AHSAN, _Je
e to decide Civil Appeal N

cal No.713 of '2020 as they b

er, ASC. ' ,

eared without filing enter appearance on

put appeared with

Through this single

0.712 of 2020

oth arise oul of the

Sediof Court Assaciate
Supreme Court o Pakistan
lslarabud
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BEL, ATTRAS D71 anet 75 Y05 2040

same  impupned  judpment of the Peshawar Figh  Court,

Peshawar daled 22.02,2018.

1
.
e
.

N\ o
a. These appeals by leave of the Churl are dirceted

apuinst a judgment of the Peshawar Fligh Court, Peshawar
doted 22.02.2018 through which constitulional petitions filed

by the Respondents were allowed.

3. Briefly stated the Facts necessary for disposal of
thia lis are that on 01.12.2017 Khyber Pukhtunkhwa Public
Service Commission ("KP Service Conunission”) ;xdvcrti;s‘cl. 6;9
posts of Officers in Provincial Management S'c;:rvice (BS’,/j?)..

Such posts were required to be filled through competitive

examination. However;—10% quota was reserved for in-scrvice

. L}

candidates. The Respondents who were serving as Caretakers
(BS-11) in the Chiek Minister’s Secretariat, Government of
Khyber Pakhtunkhwa were not allowed to participate in the
PMS examination on the ground that they were not entitled to
avail the benefit of 10% quota reserved, for in-service

candidates. Aggricved of such refusal on the part of XP

Service Commission to allow them to participate in the
compelitive examination for appointment against 10% quota, o e

the Respondents approached the High Court in its ' L

constitutional jurisdiction. Through the impugned judgment
dated 22.02.2018, such constitutional petitions of the
Respondents were allowed. ] S -4

4., Leave to appeal was granted by this Court vide |\

order dated 17.08.2020 in the following terms:

Senio . AQ« jate :
ssoe '
Supreaie Cyun ol't‘akx‘:;if' ' :

* Scanneg with CamSe¢ennor
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}us I rxklmmklwm Proutn,

wul Munnuumu( &
- Rules of 2007} hay descriling the

futes, l-'hl[bc v

Seruicy By, e 2007 {the
Host r)[ in s

ruice Carclidutey
and  gueh has heen eRumerated 4y bupv'rmlr.nd(-nu, Private
b':cm!urfcs, Peraanat A.-m.\lunls, /\--'uwlanta, Sendyy Seale;
Slcnugmphcro,

6lcnogruphurs' Date:
nior and
T Noaag.p

(13PS. § 1) anet th,

Entry Operators,

Junior Clerks, Tl

and J50.p of 2008 g

2ir posty were ot ¢ §§

They filed wnt petitions in the Peshaiur High Count which vide ‘:
3

Cormnpuier
Opcv'alors, Se

Privute respondents in
employed gy Carctakers

numeraled in the Rulrg of 2007,

3
- L]
titioner" in ¢.p,

No. 260-/’ of 20)9 also j'lrd um( pt.mmn m the I’cahawar High '

W
; L3 nmlpugu(d Jau!glm'n( camo ln bc, al!owad I‘hr' el

§ 1 "‘Ar }4:"‘\

v o%

S, &
ot b ) . ) ‘!.\ j
. . 2. \" The learned AAG contands that lhure: beiny ne nti
¥, 8 e 9 e (T Mo mention of '
PR v posz of Caretaker m (he l\'u!(" of 20077 the rcspundenfs in Cl’s

- No. .319-P and* JSO-P oj 20?8 und petits,

oner in C.p, Nn 260.p oj
2019 could not have been. allowcd toundertakg the compelm

. r.xrumnauon and fur(h ?
w - s
. P the case rcptmcd as (‘gvgmmvn of Khyher Lakhiun Ichwe through .
- '-I'.:g Ch Secretary, p, war and s u M, in
PR _u.qL_hgam_;‘—U-—'lLLaa__m_a___w—Lﬂum_J_ . _ .
. olhery (2016scmmoan ﬁ« } "
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4« 't L
& oo fa i"’, "C The subnusstons mada by the
consideration.

)
er relws upon the judgment of this Courl

-t

learned AAG require

Leave to appea! xs reforc, grantcd in all the

. the
- petitions to consider, inter alw !hc same,
' books be prepared from uw numlablc re

parties to file additiengl documcnts

. monlh. As the matter relare«: to
PR 'y“ +

™

The anpeal stage paper-

cord with liberty 1o the
if any, within q Period of one

3
sewtcc the Office is dlrected o fix’
) r
L TR .’ %ga Fe (hesc appeals c.xpeduwusiy, prefembly after three months.»
et e VA
L gl

The ica.rm.d Additional Advocate General, Khyber
Pakhtunkhwa hasg pointed out that Lhc Khyber Pakhtunkhwa

Provincial Management Service Rules 2007 (“Rules, 2007")

describe the posts of { n- service candidate as Supermtendcnt%

~
3

épl_'wate Sccx;etanes,,Perbo!nal A%llbt::nfbﬂf\ssmtants Senior '\';, ¢
."hr ’ ‘S‘:a{l-e ‘“Stt’ir:];grapheré' 1Stt.rlogmpher's Data Lntry Operators ,f.u
ai, l Cornplt.lter&Opc‘:lators, Sf.mor vand Jumor '

Clerks, etc. He
-1y i1 i
L Whooer Wy J’gg

H
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&
tul(.mn fen nor were Lh(.y covered by thc

maintalng what the “Respondenie fa)l in he. ‘definition of

Houschold stall snd in terms of Rule &0(9) of ‘the’ Khyber

Pakhtunkliwa  Civil Servanty (Appoinlmcnt,' Prométion
&Tvansler) Rules, 1989 they ﬁavc'spc‘ciﬁ(':ally heen ;:;‘ccl-ijxdcd
rom the application “of Rules, %007, He: furthcr'r_r;;ani_ains
that the Rcﬂpondcnts'l)cing attached with the Chief Ministér's
Seerctaviat are not bogpc on the cadrc; of the Provin~cial

Sceeretariat. As such, the High Court erred in law in  extending

o e

A2
the benetit of 10% quota in question to Lbc !\cspondents To~
substantiate hxa contentions, the learned Law Officer has

placed reliance on a, Judgment of this Court reported as :

Governinent of Khyber Palchtunkhwa Y, Hauat Hussain (2016. '

SCMR 1021} in which the questions involved in these appeals

. w “":-S':r’ ;:, B ) I
,: ) has el.ab?rately been deait with. F 4 h'%"%}‘ @;}-},{,_‘_‘" N
6. " The learned ASC for the Pcspondcnts onithe other
it

hand submits that excluswn of the Respondents constxtutes
dxsmmmanon He mamtams that on their representatlon the

Chief Minister had made a 1ecommendanon that they may be

- ) ST L
allowed to participate in the compentxve examination of PMS " T--. .l
and avail the benefit of 10% quota. However, such di}éc;ion ' ' .

was not implemented. The; iearned counsel further submits
that the Respondents have no channel of promouon and it.
would cause mjuetlcc t,o them in case. they are not allowed to

) avajl the beneﬁt of the;quota as prescribed in Rules, 2007.
e . .

~

LN
"

I . S

e
i
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PR
7.‘ We have heard the lcarned Additional Advocate )

Gencra;l Kl";yberl Pakhtunkhwa lc;;rﬁcd ASC  for ‘thc '
. Respondcnt in Civil App(.al No 71.3 of 2020, the Rcspondcnt . . "'.

g

in -person in, Civil Appeal No.712 of 2020 and have gonc

through the record with their - agsistance. For easc of

relerence, -it would be appropriate to reproduce hereinbelow .

, 't
‘Schedule-1 of the Rulcs, 2007 which prescribes the quota in ke
question: . p h
. Sz
*Ten percent by selection on merit, on the hasis .of
. P r 4 4 oolnpetulwe exammauon, to be conducted by the Commission 3
: ? }f" ; S LN ,?:‘; f‘::; ' .in accordance with the promston.s contained in Schedule VI, ' . " .
. - W i o A A%,
4, o ) ) 5 P "!r "1« Nﬁom‘ amongstfpersons uholdmy substa;uwe posts of : WS u;}p g
g .' ,:: . ‘\ . . Supermtendents, Pnuate Secrerancs, Personal Assistants, ) ' f ) _ m’
i ﬁ ‘: “T;:L‘_ A, T Asswlants, Semor 8cale Stenographers, Stenographers, Data . . ' 9
!' “" oy ” ] ﬁ, Entry . Operators, Computer Operators, Senior and Junior ?
{ # o ‘Clerks 'who possesses post greduate qualification from a :
! P Y ) ! v * mooﬁnized‘[}niuersity and have at least five years service
;} ¥ ' M - under Govarnment.” : d
h % T ' S‘” AL
" s . - » %’;4 ﬂ ) .
Lo, B e A plain reading of the relevant Rule makes it
, v abundantly clear that it is specific to a certain class of
. employees of ‘the ‘Government. It is not couched in language .
- ‘!& which may .inclusive in its meani.né and content or may -
, € permit an expensive and wider interpretation. The Rules, ’
i
; : F 2007 provide 10% quota for persons holding specific posts
: 1 . . . “ )
V‘k. and such posts have been spelt out as “Superintendents,
v w:,; Private Secretarics, Personal Assistants, Assistants, Senior
: § --Scale Stenographers, Stenographers, Data Entry Operators,
o [ Computer Operators, Senior and Junior Clerks®. A further
i- L - -
i condition is that such persons must possess Postgraduate
e
: {\5\{:‘ ,f A ' qua.hﬁcatlon from. a recognwed University and should have at |
. piwn A .F , i .
) . \‘:1w \""'}!.,J"'*:‘U 1 ”;' A ) e =N . .
iy g -
\ ) L€ ¥ 4 ( S'.‘n;"f C’\[]ﬂ
. e i "5 . ' Saprt e v :fﬁlfoaate
Py e 1 . ey tan
’ 6* o » AR ff}n’;i,!] i I°""llﬂ3&d
¥ L - e . Scenned with CamSeanner
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AU At in iy, Plaand tyagn dorne

-

It Hya YEUED a0viee vyt (o Hiaveriegy, Ml 1y

lenened 1o, oy e i ini
A W hna netped gy mdd i avinion, gy Hun
/] Hllu(“l'ift’!l'l] ety Iy lrlh'a';uulln;'_ e Koo, 1y it n mJuqu’
j which o cnpegyer LTI, rendlig: g i g1 Hitlea

wWhich fu tol iy il clung of ciployecen hnye npcliicalty,
illl.(::l“tmnliy i dt:llla::m{::iy been excluded g policy

tnonmn,

R, S ubundantly clenr (o thut the Rulen, 9007
specifienily crented o clist of Government crployces  whom
the benelit of 10w, quela wus provided Lo the cacluvion of

olthery und It the Interprewtion; given by the High Court were

|

{

i

! "

I' to be aceepted I would~ amount o not only reading in .
i something which i not there but alo extending  und ' ‘
! expanding the scope of the Rule which is the domain of the ,

.’ Exceutive and cunnot lightly bLe interfercd with without .

i t

recording  atrong, cogent und compelling  reasons. Such e -,

rcasons huave neither been recorded nor in our humble
[ ]

opinion werc availuble In the instant mattery, .

w

9. We further notice thut the High Court hay misread

the Rulcs, 2007 and taken them out of context in observing

ks

that the Ruics dv not prescribe as to what should be the

nature of experience required to participate in the competitive

exumination for appointment aguinst the 10% quota posts.

settled law that provisions of the Statutes and Rules have to

e

t
] ’ We are unfortunately unable to subscribe to that view, It is

be read in their context and unicss otherwise provided or

U1t Associate
Caurt ¢ Makiolap
. lwtuaw '

Scanned with CemSeanner

t
-




CIVIL AMTRALS ND, 719 et 21308 2020

e
=

thcrt. arc u;mp('limg, and luw(ul reasons: lo do olhcrwmc the

i

Rult of Gjusdem’ Lcnc.m, hr\ o b<, followed. Gien otherwise,

Lhe

aof ejué’deni gt.nu'l% dou. noL support in- “any manncr

thc mtcrpretm:on adoptcd by the ngh Court. A plain reading
of the zrelevant Rule read i-n th‘e codtcx; of its ordinary

ajftlcaning and seope would show that five ycars cxpericnce
under the éovgmment was relatable to the titles/job
} -

:cic.séription's mentioned in the earlier part of the Rule.

ey, s N . al :
i e V3 - i )
Therefore, holding that becausc therc was no specific and

e T elaborate descrzptxon“ of the soxt of .cxperience that was

1cq ireds e totally unrclatcd C\pcrxence {in the present case :

.l:‘

. workmg as a Caretakcr f Hpuschold staff}, would also count
aspxperience of Government service has appcared to us to be
without sound legal basis and for that matter any basis at all.
‘Wé alsp note that the Re_sg.éndents had not altogether been
excluded from pm‘ﬁciﬁaﬁng in the competitive exémination

irisofar as'if_they met the criteria for participation that they

o

are not precluded from domg 50 -:y competing in open ment.

Further and for the  same | reason we have' not found my

K -\

mmatory treatment becausc the nespondents afe not
similarly placed Viged- v15 the persons/posts 1den‘uﬁed and

specified in-the rules and ‘'such persons /posts constitute a

separate cldss, there being qualitative difference between the

- two fulfilling the requirement of intelligible differentia,

[

10. ’I‘-‘he' Resi)ondent ift the connected matter (Civil

Appeal No 714 of 2020) has frankly conceded before us that

urt Asseciate
P Supreme Court of Pakistan
N tslamuned

Scanned with CamScannar
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VI AFTRALS 5209 orat it ar iy

could noy suceeed op acecount of being placed lowe

rin the

b3
. merit it a1y agninst the idvailuble geqy. Ve are afraiqg that 3%‘ ,‘
does ot constitute Justificution “ipand the scope Iof the ;u' N
Ut ta incluyde ) membery of ministerial sy vhether or -"\ d
not they fell in the categories provided in the Rules, 2007, » T )
R [:4 1 )
i1 We have algo gonc through the ‘judgment of (hjs vga
Court in the cast of Government of Khyber Pakhtunkhwa ?S’z ‘ ”L
(ibid) cited by the jearneq Additional Advocate General, o
Khyber Pakhtunkhwa and find that the same directly deals .
with the question of appointment/promotion against the Ox
Posts of PMS, It has Clearly and categorica.ﬂy been held by ¢

this Court in the said judgment that determination of

-~

eligibility criteria, etc is essentially. an administrative matter o j ’
- -
falling within the ‘exclusive domain and~policy decision . .

i

el
making of the Government {as in' this case} and interference s
. . §
with such matters by the Courts is not warranted, Ir: ;:his B -’éﬁ‘ o
. ' " . . EE ST

context, it has been hely as follows;

1

‘It is a settled proposition of luw that the Governmen:

i L.

s entitled to make
service and o rempye anomalies in Service Rules, It is the )
Service Rules Committee which has (o determine the ’ ":‘ ‘
eligibility criteriq of promotion and ityis essentially an '
administrative matter Jalting within the exclusive domain
and policy decision making of the Government ang the C '
interference with such matiers by the Courts (s not ' %
warranled and that ne vested nght of a Government ‘e a
employee is involved in the matter of promotion or the rules o
determining their eligibiiity or fitness, and the High Court has ¢

no jurisdiction by means of wnit to sirke it down, * ¥

Further, in the case of Central Board of Revenue 9}
M

Sovernment of Pakistan v. Asad Ahmed Khan (PLD 1960 sC

81) it was held as follows:

Cew

Scannes with CorhScanser
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Sy . . N -
T dvevi, N o !

“In the c:rcumsfances zt cannot be

| said that any righ

<. of tH iy oo

i f e p@ill:oners ‘were ifring J(’d Shich the, Y could enforee by
L, aw ;

I rit petltton The Government has cvery. right to make rules

to r ;
aise the efficiericy of the services, and zf no vested right is ' - o
deni
ed to a party, the High Court had no jurisdiction to
interfere by means of a wril.”

2. .- Admittedly, the Respondents do not constitute

K ministerial staff and are also not borne on the cadre/strength
of the Provincial -Secretariat. These wére two a‘ddAit'i'onal
.reaééns why the Respondents could not claim the benefit of
Rules;2007 and the criteria laid down for PMS (BS-17) quéta
P‘dtﬁt?i'rqsérvecxl for a specific class of Government cmployées.

In the circumstance, we find that the learned High Court has

failed’ts appreciate and correctly interpret the relevant Rules - »
on the subject and passed the‘;impugned judgment in a

slipshod’f_zﬁa;@nef, which is.not sustainable and is liable to be

" -set aside, - -

13. ' For. reabons 'ecorded above, -we allow these

o st

appeals and se-t a51de the xmpugned judgment of the :

Peohawar High Court, Peshawa.r dated 22.02.2018.

SA-CT |
-7
e

ceﬁificd ta he Ix.ué-ﬂupy
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L PESHAWAR HIGH COU
 PESHAWAR

(Judicial beporimw/)

Writ Petition No. S$304-P/2017
Zahoor Ahmad iChalil

p’iﬂ. “ 'I‘* s ‘ ‘ N X Versus
F ; ' o ' ‘ The Government of Khyber Pakhtunkliwa tlzroizgh Chief
: n§§ " L Secretary und others.
P »,&vx‘ .
v . Date of hearing. 22.02.2018 -
S : . . p
C L @ (il
- Petitioner By TUram /WMMO’?? @X /7?7‘7‘5”" A «
: s Respondents By F)”’Jﬂ(éég 4% o s A0 -
4 JUDGMENT
“; - 4 kA Fr

. MUSARR AL FHILALL] - Through this

single judgement, we intend. to dispose of the instant

writ petition as well as the.connected writ petition No.

et v g -~ 7 Ar i e = - e -
.

|« "
! ..2305-P/2017 . titled “Muhammad  Arshad  vs
i v, 'A (¢ Government of Khyber Pakhtunkhwa through Chief
b Secretary and others” as both have been filed by the
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take part in the PMS competiiive - examination (In

service quota), ke:ping in view the fact that the
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Caw petluonex are permanent civil sexvant/empioyec of
ae L "% CRN
I “av, * " Chief Minister Secretariat and Establishment &
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. & ' ’ ‘ . .
i Sl :.r., Administration  Department respectively, in  the
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Cle capacity of Care Taker BPS-11.
S et + 2. . Brief facts, as per averments of the writ
s ~1;
1' '3',' o pctitio'ns are that the Khyber Pakhtunkhwa Pubiic
.- .
“ Service Commission, (respondent No.4) on 1.12.2037
. . .
- adveriised 69 posts of PMS (BPS-17) competitive

examination wheirein 10 % quota was reserved for in-
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service candidates. The petitioners are serving'in the
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Chief Minister Scckgqpat and Establishment wnd

Administration  Department, respechively  in the

capacity of Care Taker (BPS-11), having no structure
‘oo, of promotion, though,desirous of participating in the
rh . . ' '

ET VX Jv.LMS exam but as the Khyber Pakhtunkhwa Provincial

far v Management Service Rules, 2007 docs not show any
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mention of the serwce:‘nen holding the post

of Care

Taker, the:cno;e they have no been aliowed o)

participate in the PMS examinari‘on. It has further been
averred, in the Wit petitiong 1};:11 exclusion of the ¢jvij
. ;servants holding the“ipost of Care Taker } r”r&n
ok .

partifipatioq in the PM§ competative exa

.

m ;an tamount

v+ 10 unfaimess, biasness, partiality, unreasonableness,

irrationnfity and discrimination, that the petitioners

alongwith others preferred lequest to the worthy Chijef

Mmlstez Khyber Pakhtunkhwa wherein the Chief
Minister wag pleased (o issue directions on 13.6.201¢6

and 2§, 1020!7 but of no BVdI]
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pe itions:-

Hence these wri
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Comments  were called  from  ihe
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respondents wherein they admitted the advertisement

of 69 posts of PMS (BPS-17) in the 10 % IN-service

quota by the Public Service Commission however,
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; G S stated that as the post of Care Taker does nNot come’ in

the purview of minislez'ia{ staff, therefore, being not
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included in the Schedule-1, the petitioners are not
eligible to.‘par.ticipaAte in the competitive examination.
. Argumenis of learned counsel for the
p}timic:‘:,mhcard and record pérused.

4.© . The grievance of the. petitioners is. that
they being civil servants in the capacity of Care Taker
(BPS-1 l.) having n;J siructure for promotion to upper
position, have got every right to panicipate'in the PMS
examination in the 10 % quota reserved for In-Service

candidates, however, despite being highly qualificd,

" . such right has been denied io the petitioners by the
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DN .
"

S, . According; 10 S,b_hedule-l of the Khyber
Tt ' S PIT .
Pakhiunkhwe Provincial Management Service Rules,

-

2007, thes following criteria has been laid down for

PMS (BPS-17). .

C“Ten percent by selection on
merit, on  the basis  of
" compelitive examination, 10 be
conducted by the Commission

- in  accordance  with the
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. ’\ provisions contained  in
Schedule VII from amongst
‘persons  holding substantive

f posts  of  Superintendents,
. Private Secretaries, Personu
Assisiqnis, Assistanls, Senior
Scale Stenographers,
Stenographers, Data  Entry

\  Operators, Computer
Operators, Senior and Junior
. Clerks who possesses  pos!

- \ é;raduate qualification from a

recognized  Universily and

]' have at least five yecrs service

under Government.”

The above quoted rule indicatef, that

fre .,

under the ten ‘(10) % éuota reserved for the persons
holding substantiv‘eﬂposts- of Superinténq‘ents, Private
Secretaries, Personal Assistants, Assistants, Senior
Scale Stenographers, Stenographers, Data Eniry
Operators, Computer Operators, Senior and Junior
Clerks who possess poét graduate degrees, can

L. I "-.',',-li:.. s . . .
participate in the "PMS competitive examinalion,
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e however the experience required for the post were
mentioned to be at least five years experience under
~ government., The. rule does not prescribe as to what
M o ' ‘.
should be the nature of experience. There should have
. .y A o
) been some indicatior as to the nature and requirements
of working experience which could be said to be
. relevant for a candidale, therefore, when there are no
‘t
restrictions on the nature of experience, the petitioners,
u-'(?*: - . . T -
serving in capacity of Care Taxer, Chief Minister
Secretariat- and [Establishment and Administration
it 4?.‘ - o ' Department respectively in BPS-11 having no structure
A AN . S oy . A S . .
Ea e _ . of promotion and keeping in view the fact that they are
+i e possessing the required academic gualification having
I 3 - .
%J FIR T T, the experience in ‘government department, if not
L O, : allowed 1o participate in the PMS examinalion, they
Efﬁ.‘ a7 - ) -
@, ‘_,_'\ NP “; * . . ":, . . ." . . R . . . e
o P %;;3 e ¢,  willbedeprived,ofitheir right to rise w0a high position
g ST SRR
%{ Eory e i’f during their service. , " e
13 '5% - .
% : . 3 L
3% T ' - 6., .. . For whai has been siated above, it is held
-that the petitioners being civil servants, having highly
qualified are ,cntitled to participate in the PMS
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competitive examination, therefore

~ Do n
. .

. *
, In the best.interest

»+ Oof justice, these writ petitions are‘admitted and allowed

with dxrectnon to the respondents 10 iet the petitioner
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S pamclpatc n the exam in question. .
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IRIPAKETUNKHWA
1QNE;EstA<RmMENT

NO: E&A(A@ )2(591)2008
Dated-R&shawar the 28-06-2019

4

¥oxl Raza Muhammad (Jupior Clerk),
4 §/0 Janag'Khan, ¥
Khyber Pakhtunkhwa'House Islamabad.

2. Syed Musadig Shah (Junior Clerk),
s/o Haji Syed Phool Badshah,
Estate Office.

‘Subjet: - COMPLIANCE OF ORDERS ‘OF KPK.SERVICE TRIBUNAL,
PESHAWAR.IN APPEAL N®. 597/2016 TITILED: “MUSADDIQ SHAH
/S GOVT OF KPK™

I am dlrected to refer-to your applications /- ob;ectron dated 28-5-2019
and 13-06-2019 respectively on the stbject noted abové -and to inform that in
; pursuance of judgment of Service Tribunal dated 29-03-2019 in Service Appeal No.
%, ﬁ? 59;/201 6 Establishment. Department had refused to include you in seniority list of ~
S Wk ,,Jumor Clerks maintained by that Department. However, Administration Department
. in.pursuance of Judgment ibid, caused a seniority list of its household Junior Clerks
\ (including you). Hence the said judgment of KP Service Tribunal is fully satisfied.

1

| am therefore, directed to inform that Administration Department
regrets:its inability to accede to your request being devoid of merit / rulgs-

| sé) A

Encl: As above. o
An\e
ENDST: NO & DATE-EVEN (A
:Copy is forwarded 105 jee o L s,
g, - ' 1. Registrar Khyber Pakhtunkhwa Service Triounal with reference to
os}*; / Judgment dated-29-03-2019.)in Service Appeal No. 579/2016 Musadag
- L'-‘-j" i Shah VS Government of Khyber Pakhtunkhwa.
\J ‘. .‘5‘. )
% i1 t:{ 2. Section Officer (Lnt [), Establishment Department with reference to

o ;-.;’;;_f /) T Judgment dated 28-03-2018 -in Service Appeal No. 579/2016 Musadag
e . Shah VS Government of Khyber Pakhtunkhwa.




