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Counsel for the petitioner present. Mr. Usinan Ghani,
District Attorney for respondents present. Adjourn. In view of
orders contained in order sheet dated 23.10.2019 and with the

consent of the learned counsel for the petitioner, the present

execution petition is adjourned sine-die. The office is directed -

to place the case file in safe custody.

o 77 Member
- Camp, Court Abbottabad
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20.08.2019

23.10.2019
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Learned Acouhs‘el' for the petitioﬁer preseni. Mr.
Muhammad Bilal learﬁed Deputy District Attorney
é.lognwith Shamrez SI péesent and seeks adjournment to
furnish implementation report/comments. Adjourﬁ. To
come up for implementation report/comments on

22.10.2019 before S.B at Camp Court, Abbottabad.

()

Mcrﬁber.
Camp Court A/Abad
Counsel for the petitioner present.  Mr. Usman G'hani,‘
District Attorney - present. Mr. Shamraiz Khan, ASI for the
respondents present.  The learned District Attorney submitted
copy of order dated 16.(59.2019 of Apex Court in'CP No. 305-P of

2018 and stated that ﬁhrough the said order dated 16.09.2019,

the Apex Court suspenided the operation of judgment dated
21.02.2018 in Service Appeal No. 736/2016 filed by Amjad Ali.

Learned District Attorney sought adjournment on the ground '

that judgmeht under imfnlementation was passed on the basis of
judgment in Service Appeal No. 736/2016 mentioned above.
Adjourn. To come up fofr' further procéedings and arguments on
20.11.2019 before S.B ' at camp court, Abbottabad. /

o
‘Member

~ Camp court, A/Abad
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14.01.20.19 Petitioner with counsel present. Mr. Muhammad Bilal learned

19.03.2019

22.05.2019

Deputy Distriet ‘Atfo‘rﬁé'y alongwith Shamrez Khan ASI present.
Implementation report not submitted. Represeﬁtative of  the
respondents requested for time to furnish implementation report.
Granted. To come up for further proceedings/implementation

report on 19.03.2019 before S.B at camp court Abbottabad.

e -
FaoileS & o . ' ‘ﬁ,ﬂ SRR " v
e Member
~ Camp Court Abbottabad

Learned counsel for the petitioner present. Mr. Muhammad
Bilal learned Deputy District Attorney alongwith Shamrez SI
present. Repr‘ese‘npative of the respondent department-stated that the
i’esponden_t department has filed CPLA against the judgment under
implementation. Adjournment requested. Adjourn. To come up for

further proceedings on 22.05.2019 before S.B at Camp Court

A/Abad. N

mber
Camp Court A/Abad.

Counsel for the petitioner and Mr. Shamraiz Khan, ASI
alongwith Mr. Muhammad Bilal, Deputy District Attorney for the
respondents present. Implementation report not submitted.
Representative of the department requested for further
adjournment. Adjourned to 20.08.2019 for implementation report
before S.B at Camp Court Abbottabad.

. Fy & vca

[

. (Muhammad Amin Khan Kundi)
... .. Member :
.. Camp Court Abbottabad
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FORM OF ORDER SHEET
Cogrt of
Execution Petition No. _ 274/2018
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efore S.B at camp court, Abbottabad.

Camp Court, A/Abad
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Sl deni T Dem s Sreioy v b
(roocttmon reorl noloubniilzhk Aol ri
couestt L Adiouin, o eriic up ot plemonion

S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 07.09.2018 The execution petition of Mr. Razeem Khan submitted by him
‘ may be entered in the relevant register and put-up to the Court for
proper order please. Qp
- \
A”r' EGISTRAR

2 | o~ g ~ ? This execution petition be put before touring S.

Bench at A.Abad on / ]

{

2L

CHAIRMAN

Counsel for the petitioner present. Notice be issued to

respondents for implementation report on 14.01.2019

Meﬁé

 proceddinee on 50027009 pefore D5




-} -

IEFORE mKE SERVICES TRIBUNAL KPK PEGEAWAR

Pinry Na. C’Z;Z/“-

Mlainans. . .....covt Kés: e aimgj/ d /

AT mcx

APPLIGATLON FGR REDRESEAL OF GRIEVENCES PLAINT Ne.197/26
| ‘ (D

RESPECTFULLY SKEEWETH: -
1. That the petitiener senierity was effexted

on as 8.1 cenfirmstien snd 26.6,2010. Wherin he was
drepped and my cellegues Junier ¢e him were cenfirmed,

The erder was sssailed in Departmental appeal and then
pefore this Tribunal. HNwwever, during pendency of the appeal

the services was cenfirmed gs S.I, but with immediate effect

se my appesl was dispesed eIf and ike appealiant preferred
which was ner respended, se I cameagain befere this

Trivunal fer redressal ef grievences.vide case »e,197/2016

2. New en dated 28.5.2018 my appeal is allewed and

impugned erder dated 22.4,2015 is medified te the exteni

ivhat the appelllant shall be deemed +e have been cenfirmed

frem thé date of effecia*ing ®.X. 2. 19.6,.2010 instead of

22.04.2015, ags per cirmstances ef abeve se it is requesred
may kindly we advised te the eencerned department % te

implemeny <i(ne erder of the ceuse,

PETITIONER

, RAZEEM KHAN nO.w/01 INSPEGTOR
97.69,2018, WAZARA BIVIVISION. 0\’?9
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.Razeem
. Invesugatlon Wing, Lower Kohista, DIStI’ICt Kohistan.

BEFORE THE KHYBER. PAKHTUNKHWA'. :

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. |9F. /2016

Khaﬁ Inspector No. H-01, District Abbottabad presen‘tlj/

...APPEELANT

VERSUS

;,..f‘G-'ovt.' of Khyber Pakhtunkhwa, through Sec’retary_, Home,

~ . Peshawar.

-V.‘).‘N‘N\.

-ae-auamtttcd to-dty

- tnd filed. .
¥ ) \Qg —y '
0 eummq 3 }3 }

IG Police. Khvber Palkhiiinkhwa Tochac.
- AN FOLICe, Knyder rakhlunkhwa, Pechawar,

P ey s sA e B o A

] ‘DIG Pblfce, Hazara Division, Abbottabad.

%P“"\"M 4. Habib ur Rehman, No; H/257, Posted at Mansehra.-
P d gy |
__:-\‘-\"*‘ fr G '75 5. Aurangzeb, No. H/258, Posted at Mansehra.
A e e Pwh- o .
“'.:. ,f'r&m O\N i _6. Sajjad Haider, No. H/261, Posted at Kohistan. |
o [r 2”’//{, 7. -Mulnmmad Altaf, No H/185 Posted at Mansehra.
: -8, ‘?Shah Nawaz No. H/191, Posted at C,CP Haripur: L
“ oo, "lMuhammad Khurshid, No. H/201 Posted at Mansehra
- 10. '."Ghulam Mustafa, No .H/202, Posted at Kohistan.
Yw& e Fle’ 'IIaaat Nabi, No. H/206, Posted at Inv Mardan,
3 Q/%m-‘i_} T B . ’
’ d’-,(‘”_f y R Muhammad Igbal, No. H/211, Posted at EAC, Peshawar.
' 13. Altat, No. FU31, Posted at inv: Kohistan,
14,

~-SIIbrar Khan, No 08/H, Posted at Kohlstm AT’ t:}.}

M
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CCBEFORE THE KITYBER PAKHTUNKHWA SERVICE TRIBUNA ,%}TS*'? ,
SR CAMP COURT, ABBOTTABAD. SR

' S‘crvi'cc:u-pp'eéli No. 197/2016

Date of institution ... 10.11.2015
Date of decision .... 28.06.2018

D " Razeem Khan. Inspector No. H-01, District Abbottabad, plcsently InVCStlg'lthl’l ng,

“h0 7 Lower Kohistan, Disuict Kohistan. ~ (Appelland
N o Versus
SR E hL Government o[ Khyber Pakhtunkhwa Llnouwh Semel’zry Homc chhawm and
- olhuq : A _ (Respondcnts)
}; Present=
 *‘ ; \‘ . M/S. Muhammad Aslam Khan Tanoli and , '
TR - Abdul Rahim Khan, Advocates “For appellant...
= MeZIAULLAHL S
S R " Deputy District Attorney For respondents.
% MR SUBHAN SHEUR. L CHAIRMAN -
L MRUATIMAD HASSAN. MEMBER.

1M‘T‘lﬁ ,1_

l.)i(“_'j::/)\:) T“D

JUDGMENT

" SUBHAN SHER, CHAIRMAN:- ;
S S T . Arguments heard and record perused. R “"" vice Ty vaa »
S Tl T Pebhawczr 7

‘2. . ::]'.li'c éiwr}‘l’aéts relevant for the disposal of the present appeal are stated here, N
that L_in‘:: appellant joincd the P—oiiqe Department as Constable itbw the yearA'l'984‘.an'd'
‘ gol p:jon_ic)tion to the ran.k 61" Subinspector. H-O\.zvevc_-:r, in the meanwhile a mceting
Sl ll)PCA\\nfa's held on 16.06.2010 wherein he was dropped from coﬁﬁrmati‘on and
his Q-L;H‘gugucs junior to him were confirmed. The same o.rder.was, assail.ed in
. dcp:ﬁ'l-mc‘r‘nalvAﬂappcaI and then before this Tribunal. Howevér_; (,lulfin;g pepdeh‘cy..of :
the a‘i»jjp;éali his services were contirmed as S.I but with innjnccliate effect. Sb:.his

*appeal was disposed off and the appellant preferred ‘départmental appeal ‘whlich-“

EX TN T




" was notresponded. so he came in appeal again before this Tribunal for redressal of

- hisgrievances.,

- M/s.Muhammad Aslam Tanoli, Advocate, and Abdur Rahim, Advocate.

- the lcaried counsels [or the appellant contended that the similar cases of similar

++ facts.and circumstances of  other colleagues of the appellant were given berefits

'H‘-":Q"!‘"Con{]r‘maltj_io.n_'.‘l:'rom 16.06.2010. In support of their contentions, they-prpduced L

€

cr o ——

- vd judgment-of this Tribunal passed in service appeal No. 736/2016 titled "Amjad
dlisis-Governinent of Khyber Pakhtunkhwa throtgh Secretary Home and Triabl = -
i ‘,;'./f,/]("n'}‘:s' »/)e/;)m;(ﬁzem. ‘Peshawar and others” decided on 21.02.2018 and scrvice

N

. .1ppul NO 1'82/2_f)l7 tiled "Zahid Ur Rehman-vs-Provincial Police Officer,

._l\/nbcr Pa/ckmm._khwa,‘ Peshawar and another” decided on 19.02.2018 and',*jf
"."'__@*e'QL'1C51¢(1 _thei‘?'l’ribimal;to direct the respondents that back benefits. from the above =~

- <mentioned date be given to the appellant.

Cd M './;'rapl‘!{\h. learned Iﬁ)epu'ty'l‘)‘islricl Attomey for rGSpohdents cQuld'not

ey,
3 K }’ LTI
< ) !
e

Lo ' i ’ EY
umlwvul 111(. |ud0anLs of this Tribunal. however, he raised Lhe questnon {13

. !
Rt N A S I

- Eimilulion’ ;—.mtl rcqucsted this Tribunal to dismiss the appeal being time barred.

_a{l)'} E‘

Ser

st

Wlthom dlqcusxmo the merits of the case, this lnbunal would pﬁcc
ldmnt,g, on Lh'e'p:l.cv‘iops judgments of this Tribunal passed in lsi'milalj ap_p‘_aalsj i.l-.l"': '
\\huh !'yl(al-vciiﬂj:‘{ Fi{ei'[’acts and circumvents were discussed but evén the qucstlon of "

' _1:-" :‘_I':Vir'):willh-.ni'o‘n'wz:lé’-ai_‘m"r‘c;%_olved. As such. [ollowing the previous those j‘udgmeﬁts of :

"1{I1i.§‘."l‘|'i‘hAL|nn'l;- .qppcal ol the appellant is allowed and the impugned order d'c.)i:ed

'A 22()42()}\ is il'ﬁ_odi‘l“lécl lo the extent that the appellant shall be deemed to have -

'-':?.._7_‘[1_cqii'f'éonﬁrnfcd- from the date of officiating ST ie 16.06.2010 instead . of




52042015, In the circumstances of the €ase, parties shall bear {heir own COSES.

Tile be;coﬁSi%“Cd ¢

e QJ%JW~"% -

)/QL v A PR /C/

wcs.“ ;'.o:;:jlwa m .

Sate «f Preseptation of Sprevic // 07/ /{
.l\am Lazr 6§ Voo s /g@ o
- Copying 27w /D é‘—&; o
rg e 2 T

“TotsY e

Namoaf {2 - 2.5

Prate of Justy ol

.
.i
EPORY

o the .rccord rOOIM.
. A .
QZ/"' 4 >0 /@



2
-

IN THE SUPREME COURT OF PAKISTAN

£

(Appellate Jurisdiction)

crLaNo. ‘4] ’“IP /2018

Gove1'nr1;1ent of Khyber Pakhtunkhx)va'thrdugh‘ .
Secretary Home, Peshawar & Others

“l18.

TR0,

wreeemee---PETITIONERS
VERSUS ,
Razeem Khan & Others L RESPONDENTS
Appeal from KPK, Service Tribunal, Camp Court Abhottabad
Counsel for Petitioner Advocate General ,KPK, Peshawar
Instituted by Mian Saadullah Jandoli, AOR
_ INDEX
S.No | Description of documents Dated Page
1. Concise statement 25-08-2018 | A-B
2. CP.LA 25-08-2018 | 1-5
3. Judgment of Service Tribunal Camp Court 28-06-2018 | 6-9
Abbottabad
4. Grounds of appeal 10-11-2015 | 10-24
5. Comments on behalf of petitioners 25-27
6. Proceeding of promotion board A 28
7. Order regarding promotion 08-04-2008 |29
8. | Order regarding confirmation of SI 23-06-2010 |30
9. | Departmental appeal 12-07-2010 | 31-32
10. | Review appeal for confirmation as SI 24-12-2010 |33
11. } Order regarding confirmation as SI 22-04-2015" | 34-35
12. | Letter regarding departimental appeal 07-08-2015 |36
13. | Letter regarding departmental appeal 07-07-2015 |37 ¢
14. | Departmental appeal 06-07-2015 | 38-40
15. | Order regarding rejection of departmental 19-01-2011 41
- | appeal” .
16. | Letter Legar ding:promotion . el 03 06- 2008 42
717" | Lettérregarding appeal of respondent ,.'_09—09~2010 143
N | Lettertegarding appeal of respondent J 21-09-2010 - 44
HHET) Letter regarding appeal ; for confirmation 25-01-2011 . | 45 B
Apphcation for dele’aon of resporident No. 02 25-08-2018 46 | .
' o 74 peo Co L
21. | Stay application 25-08-2018 | 47-48
22. | Affidavits 25-08-2018 | 49-52

CERTIFIED that the paper book has been prepared in accordance with the
rules of the Court and all the: documents necessary for due app1ec1atlon of

the court have been included in it. Index is complete in all respect.

f

(Mian Saadullah Jandoli)
Advocate on Record

Supreme Court of Pakistan

For Govt. of KPK/ petitioners
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IN THE SUPREME C

£y ‘ '
OURT OF PAKISTAN

)

7

(Appellate Jurisdiction)

RS
L, £

' L/
CPLANO._

£

/2018

-

o { '.}
Goverriment of Khyber Pakhtunkhwa through
Secretary Home, Peshawar & Others

------------ PETITIONERS

. & VERsUs

() \

Razeem Khan & Others [y --—--—-RESPONDENTS -
(! o -
CONCISE STATEMENT ,
£ R ¢ ' : ’
1- Subject matter and the law ' Service Matter/ Confi m’)_alfmﬂ/ bromation.

2- Which side has filed this petition

It ‘
t 7 Government / petitioners

Court /Forum

I b) Decision’

Date of Who filed it and with
a) Institution | what result

KPK Service Tribunal , Camp Court ‘.-
Abbottabad

-
& LS

a)10/11/2015 | Respondent filed service
b)28/06/2018 | appeal which has been
0 accepted

Points noted in the impugned
Judgment

Treatment of points in the impugned
judgment

M/s  Muhammad  Aslam - Tanolj,

T
Advocate and Abdur Rahim, Advocate

the learned counsels for the respondent
contended that the similar cases of

similar facts and circumstances of other
{3 W

colleagues of the respondent were given
iy
benefits ~ of % ‘confirmation  from

16/06/2010. The respective counsels

requested the Tribupal to direct the
o - :

petitioners ’chatf back benefits from the

{3

‘above mentioned date be given to the

Without discussing the merits of the case
this tribunal would place reliance on thé
g;évious judgments of this tribunal
passed in similar appeals in which not
,only the facts and circumvents were
discussed but even the question o;
{3
limitation was also resolved. As such,
following the previous those judgment;&;
jof this tribunal, apfeai of 'thé respondén’g
1s allowed and'th‘e impugned order dated
L ‘
22/04/2015 is modified to the extent thatﬂ _

the respondent shall be deemed to have

“

o




A
>

-| Attorney

LY ;’ \'5
) I3 .
¥ i :
£ ' A
respondent, {been confirmed from the date of

raised the question of

limitation and reqfiested this Tribunal

Mr. Ziaullah, learned Deputy District

to dismiss the appeal being time barred. :

‘officiating SI i.e. 16/06/2010 instead of

2l

22/04/2015.

LAW/RULING ON THE SUBJECT

FOR .
1- CONSTITUTION OF PAKISTAN, 1973, 3

2- Police Rule 1934 -
3- Police Act 2017

CERTIF ICATE

Certify that T myself prepared the above concise statement which is correct.

-
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. (Mian Saadullah Jandoli)

Advocate-on-Record

Supreme Court of Pakistan .
For Government
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IN THE SUPREME COURT OF PAKISTAN.‘
L (Appellat‘e,:Jurisdiction)

. )

CPLA NO.
Fy W

2018

o i
1

A TR I R L L L e
N quérmjlle.Iqt of Khyber Pa‘kh’rh-'nkhwa throtigh Secretary .IrIQflnje;,fl Peshawar :
+ =2 Deputy'Inspector General o.f.Pplic’é‘,’Hazax:e;ﬁRe‘giqﬁ;—H,Abbott.‘afb‘.ad" i
301G Police (N ow).Provinciat Police Officer; Khyber “lﬁfa_khmrﬂ;hﬁa; Peshawar

1 .
R

- VERSus
¢ o A

Razeem Khan, Inspector No.H-01 District Abbottabad, presently

Investigation wing, Lower Kohistan, District Kohistan

Habib ur Rehman, N 0.H/257, Posted at Mansehra

Aurangzeb, No. H/258, posted at Mansehra

Sajjad Haider, N 0.H/261 Posted at Kohistan

Muhammad Altaf No.H/185 Posted at Mansehra

Shah Nawaz, No.H/191 postéd’at CCP, Haripur

Muhammad Khurshid No.H /201 posted at Mansehra

Ghulam Mustafa No.H/202 posted at Kohistan

9. Hazrat Nabi, No.H/206 posted at Iny: Mardan

10. Muhammad Igbal, No. H/211 posted at EAC Peshawar

11. Altaf No.H/31 posted.at Inv: Kohistan :

12. SI Ibrar Khan, No.08 /H, posted at Kohistan

13. 51 Muhammad Yaseen, No.09/ HFRP

14. ST Iftikhar Ahmed, No.10/H posted at Mansehra

15. SI Zakir Hussain No.13 /H posted at Manschra

16. ST Muhammad Riaz No.14/H posted at Haripur

17. ST Muhammad Amjad No.15/H posted at Investigation Wing,
Battagram ' -

18. Lady SI Samina Zaffar No.16/H posted at Haripur

19. SI Bashir Ahmed, No.17/H posted at Haripur

20. ST Mehboob No.18/H posted at Abbottabad

21. ST Matloob shah, No.19/H posted at Mansehra

22.SI Muhammad Hamayun No.20/H posted at CTD Operation Wing,
Abbottabad .

23. SI Farman Akhtar No.21/H posted at Islamabad Frontier House
Abbottabd ‘

24. SI Ashiq Hussain, N 0.22/H posted at Operation Wing, Abbottabad

25. SI Mukhtiar Ahmed No6.23/H posted at Operation Wing, Battagram

26. SI Adalat khanb, No.24/H posted at Operation Wing, Abbottabad

27. SI Ghulam Muhammad No.25 /H posted at Operation wing, Mansehra

28. SI Muhammad Javed No.26 /H posted at Operation wing, Manshera

29. ST Muhammad Iqrar No.29 /H posted at Hangu

30. SI Farhad Ali No.30/H posted at Special Branch

31. SI Azam Ali Shah, No.32/H posted at Abbottabad

32. ST Arshad Hussain No.33 /H posted at PTC Hangu

33. SI Shad Muhammad No.36/H posted at Torghar District

34. 51 Fazal Wahab No.37/H posted at Special Branch :

35. 81 Jehanzeb Khan No.39/h posted at I11vestigaﬁon Wing, Mansehra

36. ST Muhammad Amin No.42/F posted at Traffic Khvber Pakhtunkhwa
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1))

37.
38.
39.
40.
41.

42.
43.
44,
45.
46.
47.
48.
49.
50.

51.

52.
53.
54.

55
o6.
57.
58.
59.
60.
61.
62.
63
64.
65.
66.
67.
68.
69.
70.
71.

72.
73.
74.

SI Ehsan Shah, No.44/H posted at Kohistan

SI Muhammad Yousaf No.46/H posted at Kohistan :
SI Muhammad Sajjad No.47/H posted at Investigation Wing, Mansehra
SI Ifida Muhammad, No.48/H posted at Operational Wing, Abbottabad
SI Muhammad Rafi No.05/H posted at Polcie School of Intellignece
Abbottabd '

SI Muhammad Ishaq No.06/H posted at Ithar

SI Nisar Ahmed, No.38/H posted at Operational Wing, Battagram

SI Chanwaiz khan ,No.40/ H posted at Investigtaion Wing, Abbottabad -
SI Akhtar Zaman, No.59 /H posted at Operational wing, Lower Kohistar
SI Daraz Khan, No.78/H posted at Special Branch, battgram

SI Saleem Rashid, No.79/H posted at Operational Wing, Haripur
SISarwaiz Khan, No.82/H posted at Region Office, Abbottabad

SI Fazal ur Rehman, No.83/H posted at Kohistan

SI Muhammad Hayat No.84/H posted at Operational Wing, Upper
Kohistan ‘

SI Muhammad Zakir No.85/H posted at Operational Wing, upper
Kohistan

SI Gul Khatab No.87/H posted at Kohistan

SI Zubair shah, No.88/H posted at elite Force, Peshawar

SI Muhammad Fahim No.89/H posted at Investigation wing, Lower
Kohistan

- 51 Amir Khatam, No.90/H posted at Investi gation Wing, Haripur

SI Umar Zada No.91/H posted at Investigation wing, Battagram

SI Muhammad Resaan, No.92/H posted at PTC Hangu

SI Muhammad Khushal No.93/H posted investigation Wing, Torghar
SI Riasat Khan, No.94/H posted at Investigation wing, Abbottabad

SI Abdul ghafoor No0.95/h posted at elite force, Hazara

SI Abdul Sattar No.96/H posted at Elite Force, Hazara

SI Zulfiqar Ali No.97/H posted at police Training School, Swabi

. SI Muhamamd Uzair No.98/H posted at Hattar Haripur

ST Tufail Muhammad No.99/H posted at Operational Wing, Battagram
SI Muhammad Munir No.100/H posted at city Haripur

SI Muhammad Arif, No.101/H posted at Operational wing, Abbottabad
Sadéqat Nisar No.102/H posted at Operational Wing, Mansehra /
Muhammad Arshad No.103/H posted at Operational Wing, Battagram
Muhammad Asad yousaf No.104/H posted at Elite force, Hazara ,

SI Mudassar Zia, No.105/H posted at Investigation Wing, Abbottabad

SI Muhammad Farooq, No.106/H posted at Operational Wing,
Mansehra* v

ST Muhammad Asif No.107/H posted at CTD, Hazara

SI Abdul Rauf, No.108/H posted at Operational Wing, Lower Kohistan
SI Muhammad Riaz No.109/ 11 posted at Operational wing, Abbottabad

RESPONDENT

r

. o 3
CIVIL PETITION FOR {LEAVE TO APPEAL UNDER
ARTICLES 212(3) OF THE CONSTITUTION OF
ISCAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST
THE IMPUGNED JUDGMENT/ ORDER OF
LEARNED KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, CAMP COURT ABBOTTABAD DATED
28/06/2018 IN SERVICE APPEAL NO.197/2016

£ on zb" ¥
4



RESPECTFULLY SHEWETH

£

3
The substantial questions of law of genelal public importance and grounds

inter alia, &Wluch falls for determination of this august Court are as under:-

Whether the impugned judgment and order of the Hon'ble Khyber

Pakhtunkhwa Service Tribunal, C?.il}p Court Abbottabad suffers from material
{ .

illegality, factually incorrect and require interference by this au gust Court?

-~
,fﬂ”‘; { !

/
Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court
Abbottabad has properly and legally exercised its jurisdiction in the matter in
hand? £

. Y SR

£

Whether the impugned judgment{ and order of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Camp Court Abbottabad is in utter violation of,

law and rules r/w Police Act, 20177
. { ‘ ) ?

5., }

Whether at the time of appomtment as officiating Inspector the respondents’
were lcgally quahﬁed or having the prerequmtc qualification for the post of

Inspector as the seniority is always recognized /granted from date of

confirmation in particular post? .
:

(™ - L ‘ .>
Whether under the Police Rules, 1934 Chapter 13-10(2) it is mandatory that

prerequisite. qualification shall be .fu],fillga before appointing an incumbent as

Inspector?

Whether the respopglents No.1 was  not entitled to seniority as claimed by him
being not confirmed Inspector?
Whether the respondent No.1 was out of his cadre and remained on deputation
therefore he was not entitled to seniority as claimed by him?

. { : :
Whether the Hon’ble Khyber Pakhtunkhwa Service Tribunal, Camp Court
Abbottabad has properly and legally interpreted/applied the law in the subject
case and spé'cizfl law i.e. police rule 1934\-1"/w police Act, 2017 are applicable to
respondent case and the civil Servant Act/ Appointment, Promotion, and

Transfer Rules are not applicable to respondent case?
Y AW



.

10.

11.

12.

13.

FACTS

I

}
Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court

Abbottabad has correctly construed the record and material in its true
perspective? {

¢

Whether the Hon'ble Khyber Pakhtfunkhwa Service Tribunal, Camp Court
Abbottabad has correctly dealt with the question of seniority of respondent

No.1 by giving him antedate seniority without fulfilling the criteria?

e
L 4 . [

Y i

} N ' .
Whether the respondent case was rightly dealt by the d epartmental promotion

committee-and was rightly refused th%kpromotion from the date of officiating
P
promotion being not eligible and qualified?

Whether promohons are uqually granted with immediate effect and not
f & \L 4
retrospectively and that too to a person who was not eligible and qualified at

the time of officiating promotion? {1

v
Whether the appeal of respondent was bared by time and the Hon'ble Service
Tribunal has not adverted fcb this important and legal aspect of the matter?

E’ "‘*} ' S

Facts relevant to the above points of law, inter alia, are as under:-
1o

%
2

That the respondent No.1 is serving in Police Department and presently posted

in the Investi gation Wing of Lower Kohistan District Kohistan.

(£ \J

That the Jres‘po#ndent No.1 was granted:promotion on 22/ 4/2015 due to lack of
. '
prerequisite qualification as the respondent No.1 did not fulfill the required

criteria.
r"“ .
'6. 5

) ' ‘ ,
That the responde:;t No.1 on fulflllmg the 1equ1red criteria for promotion was

¥

promoted on. 22/04/2015 which was”impugned before the depaltmental

authority in appcal but was not considered.

That the 1espondent No.1 filed serv1ce appeal No.197/2016 before the Hon'ble
Khyber Pakhtunkhwa Service T11buna1 Camp Court Abbottabad wherein ¥

comments were called from the petltlongrs;wluch was filed accord.ingly, ‘
{ ) - o

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court

_Abbottabad aIlowed and accepted the se1v1ce appeal of respondent vide order

\ .J‘
dated 28/6/2018.
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That the pentlonem being aggrieved from the i impugned judgment and order of
the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad
dated 28/06/ 2018 m service appeal ;No 197/2016 prefer this CPLA before thls

august Court.

o

That the petitioners seek leave to appeal against the impugned judgment and

2y
S

order of the Hon'ble Khybel Pakhtunkhwa Service Tribunal, Camp Court
Abbottabad dated 28/06/20]8 in Servlce Appeal No0.197/2016.

It 1s, therefore, prayed thatr on acceptance of this petition, leave to’
appeal agamst the impugned judgment and order of the Hon'ble Khyber
Pakhtunkhwa Service Tr ibunal, Camp Court Abbottabad dated 28/06/2018 in
Service Appeal No 197/ 2016 may grac1ous]y be granted.

Vo "~ (Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
For Government

-

NOTE: T

. Learned Advocate General, KPK/ Addl. QAG /State Counsel shall appear at the t"in;e of

hearing of this petition.

ADDRESS . [

Office of the Advocate General, KPK, High Court Building, Peshawar, (Telephone No.091-
9210119, Fax No.091- -9210270)

CERTIFICATE Certified that no such petition has earlier been filed by Petitioners/
Government against the i impugned judgment mentioned above.,

+
2
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Advocate-On-Record
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L E C)
S BEFORE THE KHYBER PAI(HTUNI{HWA .
. SERVICE TRIBUNAL PESHAWAR ‘
AT | R i <§gr§icé’Appeél No. l 3 } /Zg«@ lb

- ‘,|"' s -"i'“\i
’Z . X R i H .
Razeem Khan, Inspector No. H-01, Dlstrlct Abbottabad presently
Investigation Wing, Lower Kohistan, D15tr1 ct Kohistan,
S ... APPELLANT

CJ

Pl

™1, Govt. of Khyber Pakhtunkhwa through Secrétaiy Home,
Peshawas . .

[
T 2. DIG Poli: e Hazara Division, Abbottabad.
\ 3. IG Police, Khyber,Paldlmnk.hwa, Peshawar..

'I".

4. Habib ur Rehman;No. 1-1/257, Po'stéd at Médnsehra.

5. Aurangz l‘i,I\]o H/258, Posted at Mansehra.
6. sajjad. H-xide;- ‘No. H/261; Posted at Kohistan.
i Muham1 1ad Altipif No. H/ 185 Poste}d at Mansehra. |
| o 3Shah Na waﬁ N; HIiI!1'91 POS:CGd f:t CCjEl Harlpur 0 .. ‘

;,:9 Muﬂammad Khurshld No H/ZOI Posted at Manqehra
P 175,10‘ Ghulam Mustafa No I-I/202 Postecl at Koh]stan

R

[a—y

H~a21 at Nabl, Noi H/206, Posted at Inv: Mardan. .
12. Muhammad Igbal, No. H/211, Posted'at EAC, Peshawar. ‘
13.  Altaf, No. H/31, Posted at Inv: Kohistan.

14, SIIbrar. Khan, No. 08/H, Posted a{t I}iohistan.

X H

o,
v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT
{1} ABBOTTABAD,

Service Appeal No. 197/2016.
Date of Institution ...£ 10.11.2015.
Date’of decision...... 28.06.2018
Razeem Khan, Inspector No. H-01, District” Abbottabad, Presently Investigation
Wing, Lower Kohistan District Kohistan. .

..(Appellant)

1. The Government of Khyber Pakhtunkhwa through Secretary Home,

Peshawar and others. {Respondents)
present:- o,

SR R
M/S Muhammad Aslam Khan Tanoli and
Abdul Rahim;(han Advocates . for appellant.

\ .
Mr. ZIAULLAH,
Deputy District Attorney ‘ ....... for respondents.
MR.SUBHANSHER, = & CHARRMAN.
MR. AHMAD HASSAN, veoenens MEMBER. ‘
./ ‘
JUDMENT.

~
SUBHAN SHER, CHAIRMAN{ }
Arguments heard and recordfperused.

{
2. The short facts relevant for the disposal of the present appeal
are stated here that the appellant joined the Police Department as

Constable in the year 1984 . andigj)t promotion to the rank of Sub-

{3
Inspector. However, in the meanwhile a meeting of DPC was held on

Y

16.06. 2010"wherem he was dropped from com‘;rmanon and his
colleagues junior to him were confirmed. The same order was assailed

in departmental appeal and then before this Tribunal. However, durmg

(-

pendency of the"appeal hIS serwces were confirmed as S.I but wuth

PN
L, [
Foo ke

§ 7

]
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immediate effect. Soi-his appeal was disposed off and appeliant
™ {3
preferred departmental appeal V\'fhlch was not responded. So he came

in appeal{agam before this Tribunal for redressal of grievances.

- 3. M/S Muhammadeslam Tanoli, advocate, and Abdur Rahim,

advocate, the Iearned counsels. for the appellant contended that the
similar cases of similar facts and cwcm};mstances of other colleagues of
the appeliant were given benefits of confirmation from 16.06.2010. in
support of their contentions, they produced two judgment of this
Tribunal passed l{l service appeal No. 736/2016 titled ”Amjad Ali- vs~
Government of{ Khyber Pakhtunkhwa through Secretary Home and
Tribal Affatrs Department Peshawarf and others” decided on 2102.2018
and service appeal No. 182/2017 titled Zahidur Rehman vs Provincial
Police Officer, Khyber Pakhtunkhwa,, Peshawar and others decided on
19.02.2018 andfréquestéd the Tgrigunal to direct the respondents thét
back benefits from the above rQéptioned date be given to the

, L
appellant.

Py

4, Mr. Ziaullah learned Depufy District Attorney for respondents

could not controvert the Judgments of this Tribunal, however, he
1 l

raised the' questlon of limitation and requested this Tribunal to dismiss

K

the appeal being time barred.

€, )
2. e
5. Without discussing the merits of the case, th1s Tribunal wouid

place rellance on the previous Judgr"r?ents of this Tribunal passed in
similar appeals in which not only the facts and circumvents were
discussed but even the question of limitation was also resolved. As
such, following thﬁéprevic;&ufs thosg jEdgments of this Tribunal, appeal o.‘f
the appellant is aliowed and the appellant shall be deemed to have

been conftrmed from the date of offucuatmg S.li-e 16.06.2010 instead

o
-
o
Y



> of 22.04.2015. ln\the curcumstanc"}?s of the case, partles sha“ bear their 7 -
S
B : own costs. File be consigned to the record ;
A ‘f \4
’ I Y . s p;
P f:_‘ .1' :

(SUBHAN SHER)
o Chairman
k 3 (- Camp Court, Abbottabad

(AHMED HASSAN)
- Member
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BEFORE THE KHYBER PAKHTUN KHWA,
- SERVICE TRIBUNAL, PESHAWAR

No R, J4alb
- Service Appeal No. 3 } lb
) A

Razeem Khan, Inspector No H-01, District Abbottabad, presently
Invest1gat10n Wing, Lower Kohistan, st{rlct Kobhistan,

(3 J  ...APPELLANT
[

»

T VERSUS
| o 0 |
Govt. of Khyber Pakhtunkhwa, through Secretary Home,
a

Peshawar ™
& 4

DIG Polise, Hazara Division, Abbottabad.

3. IG Police, Khyl{)e,; Pakhtunkhwa Beshawar

4.  Habibur iehman No. H/257 Posted at Mansehra.

5. Aurangz: b No H/258, Posted. at Mansehra

6. Sajjad Haider, No. H/261 Posted at Kohistan.

7. Muhamr.ad Altaf No. H/l 85, P::st}ed at Mansehra.

8. - ShahNa Naz, No. H/191, Posted at CCP, Haripur,

9. | Muhammad I(ﬁorshid, No. H/201, Posted at Mansehra. -
10.  Ghulam Mustafa, ANo I—I/202, Poste«d at Kohistan.

11. | Hazrat Nab1 No. H/206, Posted at Inv Mardan

12. Muhamlnad Igbal, No. H/21 1, Posted at EAC, Peshawar.
13.  Altaf, No. H/31, Posted at Inv: Kohistan.

£y

g LU
. T LR .
14. . SIIbrar Khan, No§. 08/H, Posted at Kohistan.

N . . £y
2} ‘ POF
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16.
17.
18.

19.

26.
- 27.

28.

29,
30.

31.
32.
33.
34.
35.

36.

15.

. ST Ashigq Hussam No

2‘.»-“ : ge.
¢ 3 AW, ‘ =

SI Muhammad Yaseen, No. 09/H F R P.

f

SI Iftlkhal Ahmed, No. 10/H, posted at Mansehra

v
¥ 1
._.‘_;‘7

SI Zakir Hussam No 13/H posted at Mansehra.
SI Muhammad Rlaz No 14/H posted at Hartpur

SI Muhafmad Amjad No. 15/H posted at Investigation Wing,
Battagram.

Lady SI Samina Zaffar, No 16/I—I posted at Haripur.

SI Bashir Ahmed  No. 17/H- posted at Khanpur.

ST Mehboob, No. 18/H posted at Abl;ottabad.

7 'SI Matloob Shah, No.19/H, posted at Mansehra.

SI Muhammad ~Hamayun No. 20/H posted at Operation Wing, |
Abbottabad.

o 3
SI Farman Akhtar, No. 21/H posted at Islamabad Frontier House,

22/1—1 posted at Operation Wing,

Abbottabad. o

.,h ; Yo \ 9 .
SI Mukhtiar Ahmed No.: 23/H posted at Operation Wing,
Battagram.. £

Py v .>
Lo

SI Adalat Khan, No. 24/H posted at Operation Wing, Abbottabad.

SI Ghulam Muhammad No 25/H

posted at Operation Wing,
Battagram. 0 " L) g .'

SI Muhammad Javed, No. 26/H
Mansehr4..:

posted at Ope1at10r1 Wing,

SI Muharamad Igrar, No. 29/H posted at Hangu.

SI Farhad Ali, No 30/I—f‘posted at %pecial Branch.

ST Azam Ali Shah, No. 32/H posted af: Abbottabad.

ST Arshad‘ Hussein, No. 33/H pos-ted'at PTC Hangu.

SI Shad Muhammad No 36/H p&s}ted at Torghar D]Strlct

£
SI Fazal Wahab No 37/H posted at Specxal Branch.

o
(3

o
St




37.
38.

| Pakhtunl(hwa
39,
40.

41,

42,

b

.3 ' 2 ‘ @ .

. ' '-‘ l ‘//
4 F ‘ N

() W | -

SI Jehanzeb Khan, No. 39/H posted at Investigation Wing,

Manseh;;a > b '

SI' Muhammad Amin, No 42/H posted at Traffic Khyber J

f',
/‘:.

SI Ehsan Shah No 44/H posted at Kohistan.

ST Muhathmad Yousaf, No. 46/H oosted at Kohistan.

SI Muhammad Sajjad, No. 47/H posted at In.vestigation Wing,
Mansehra e

3 Q - _ _.. ) ’ )

SI Fida Muhammad No 48/H posted at Operational Wing,
Abbottab ad. S
Q‘ 3 . 3 4

43 7 SI Mubammad Rafi, No. 05/H posted at Police School of

e

47.

48..
49.
50.
51.

5.
53.

54.

55.

44.
S 4.

/e 46.

- Intelligence, Abbottabad
ST Muhalmnad,IShaq, No. 06/H§posted at Ithar.

SI Nisar Ahmed No. 38/H posted at Operatlonal Wing, Battagram.

SI Chanwazz KHan, No. 40/H posted at Investigation Wing,

Abbottabad.

-t

SI Akhtar Zaman No. 59/H posted at Operational Wing, Lower
Kohistan.

A’ “k
ST Daraz Khan, No. 78/H posted at SpeCIal Branch, Battagram
SI Saleem Rashid, No. 79/I—[ posted at Operatlonal Wing, Haripur.
SI Sarwaiz Khan No 82/H posted at Region Office, Abbottabad

SI Fazal uir Rehman, No. 83/H posted; at Kohistan.

_ SI Muhammad Hayat, No. 84/H posted at Operational Wing,

Upper Kohistan.

)
SI Muhammad Zaklr No. $< SIH posted at Operat10nal Wing, Upper -
Kohistan. :

iy

.y
Y

_ - {3
- SIGul Kh(atab, No. 87/H posted at Kohistan.

SI Zubair Shah, No 88/H 33 osted at Elite Force, Peshawar
[SEES
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1
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56.

58.
59.

60.

61.

63.

64,/

65.
- 66.

Lo 67.
\ 68.

69.

70.

71.

72.

73.

74.
75.

76.

57.

62.

S T O

Py t

w1,

o
LY
T

SI Muhammad: F ahlm " No. 89/H posted at Investigati-dn Wing, |
Lower Kohistan. G ~ L )

SI AmirifKIi)atam, No. 90/H posted'fé?}Invéstigation Wing, Haripur.

SI Umar Zada, No. 91/H posted at Investigation Wing, Battagram
SI Muhammad Resaan, No. 92/H posted at PTC Hangn.

{3 5
ST Muharnmad Khushal No. 93/H posted In_vestigation Wing,
Torghar. , TN
SI Riasat Khan, No. 94/H posted at Investigation Wing,
Abbottabad.

ST Abdul Ghafoor, No. 95/H pdéféd at Elite Force, Hazara.

S Abdul Sattar No. 96/H posted at Ellte Force, Hazara.

SI Zulﬁqar ‘Ali, No. 97/H posted at Pohce Training School, Swabi.
SI Muhatnmad Uzair, No.‘ 98/H posted at Hattar, Haripur.

SI Tufaii Muhammad; - No. 99/H posted at Operational Wing,
Battagrain. ¢ o L ' '

SI Muha mmad Munir, No. 100/H posted at City, Haripur.

ST Muhammad Arif, No. 101/H posted at Operational Wing,
Abbottabad.

Sadaqat Nisar, No IOZ/H posted at Operational Wing, Mansehra.

Muhammad Arshad No. 103/H posted at Operational Wing,
Battagram . S

Muhammad Asad Yousaf No. 104/H posted at Elite Force,
Hazara.

SI' Mudassar Zia, No 105/I-I posted at Investigation Wing,
Abbotte Lbad

\
f i

SI Muhammad Farooq, No. 106/H posted at Operational Wing,
Mansehra.

SI Muhammad A51f No. No 107/8 posted at CTD, Hazara.

<, _
SI Abc: ul Rauf No 108/H postec at Operational Wing, Lower
Kohistan £,
SI Muhammad Riaz, No. 109/H posted at Operational ng,
Abbott abad. 3
...RESPONDENTS :
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SERVICE APPEAL)UNDER SECTION 4 OF KPK'

+ SERVICE TRIBUNAL ACT 1974, AGAINST THE

L

Respectfully Shevreth;- -

ORDER, DATED 22/04/2015, OF RESPONDENT NO.
2, YIDE WHICH THE APPELLANT, INSTEAD OF
HAVING BEEN PROMOTED WITH EFFECT FROM
" 16/06/2010 LE ‘THE DATE ON WHICH OTHER
EMPLOYEES BELONGING TO THE SAME BATCIH,

CADRE AND SENIORITY ALONGWITH THOSE '

¢ BEING JUNIORS TO THE APPELLANT HAVE BEEN

PROMOTED, HAS BEEN PROMOTED WITH

EFFECT FROM 22/04/2015.

-1

Y. " -
PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL TI-IE IMPUGNED ORDER DATED |
: \ / '
22/04/2015 MAY GRACIOUSLY BE SO AN[ENDED

f'x

EAS TO MAKE THE APPELLANT ENTITLED TO

semonty and PROMOTION WITH EFFECT FROM

16/06/2010 1nste ad of 22/04/2015 WITH ALL BACK

BENEFITS

{42-@.

£
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on 15/02/_}984, had under gone lower class course
£y I ‘ S
in 1990, inter class course in 1994 and upper class

FARY

.} course in 2007 from his respective District.

o

{T}lat apbellant was confirmed as Assistant Sub-
. Inspector (ASI) anc;‘p}éced on promotion list “E”
7 :
on 06/04/2006. Copy of promotion order is
annexed as Annexure “A”.
SR
o, f‘m."';
/ That on the basis of the above mentioned seniority

list, the appellant and his other co-servants, having

'same criteria, Were promoted as SI with effect

sy from 25/03/2008. Coy of promotion order is

annexed as Annexure “B”,

I'szat the appellan‘-: rg{gained on deputation to ITP
from 13/10/2008 “0 10/11/2013 and thereafter he
was repatriated to “is parent department.
(Y €

» That appellant;s al'.vd;r;% mentioned deputation was
lnot having any effect on his seniority and
{p'rg)motioﬁ and h{S } eniority was reckonable as per

. ;lie seniorit}; list as 1:3e13tioned above,

§ (A

That appellaht'waé appointed as Police Constable

P

PRV




o £
- That it is however, unfortunate that the

s
QN

Departmental Promotion Board, while consid"eling
,the cases of confirmation of all S, Is mcludmg the '
| appellant refused 10 accord him the date of his
semorlty as mentioned in the “E” hst merer on the
ground that the appellant.had not sexved as SHO |
é c;ut of hvls hor;ei dlstrlct and therefore was not

entitled to the beneﬁt of seniority under Police

PP
.,

Rule 13.18 for promotion and consequently was
E'h,o't confirmed at ;}jar with other similarly placed
police officers. Copy of the order dated 16/06/2010

is annexed as Annexure “C”.

Py . O

7.., That being aggrieved against the above mentioned

y

order dated 16/06/2010, the appellant filed

depat“tmental appeal, as provided under the Iaw
¢ s L/
and, also, review petltlon thercafter, but his

00
3,

<7 aforementloned representatlons were reJected thus
compelhqg the appellant to approach the
anouraé][é' Service Tribunal by filing service

< appeal No. 343/2011: Copies of debartmental
a épfpeal dated 12/07/2010, review ‘applic';ation datled

24/12/2010 . and., Service Tribunal appeal No.
&) : .

{3

~ny
;
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{:‘.‘:j : {‘ ; ‘
343/201] are annexed as Annexure “D”, “E” &
‘:"'-‘ 3
t». } "«Fn ‘ '
(y R

4

‘8:\ That it is pertment }0 submit that respondelﬁs Nos.
4 to 76, despite bemg Junior to the appellant in
respect of their semouty have also been gwen
preceden;e toi the appellant and were also

{ , promoted vide the{ab"ove mentioned order dated

16/06/2010.

7 N ()

P

.3 That during the pendency of the above mentjoned
appeal No. 343/2011, another batch of employees

all the promolees as mentioned in the order dated o

16/06/2010, includig_g;{respondents Nos. 4 to 76

ey,
~

who were also junior to the appellant therein order

of the1r semouty, were further promoted wdc tl

order dated 16/06/2010 and the appellant once
s, , £y
\ 7 again, was not considered for the promotion.

likewise series of annual promotion orders, in the
year, 2011 2012 2013 and 2014 were made by the

reSpondent authority “but the :lppellant was not

{3 S ..
considered apparently for the reason that his
servu:e appeal No. 343/2011 was still nr‘ndmg
4y L A
decision.

a7 ;{/‘ !"
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N
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That, since the appeal in which the appeﬂant had
clalmed hlS rlght of promotion/ seniority from the
[ date of mder dated 16/06/2010, the appellant due |
to pendency of hlS appeal had not cons1dered it -

necessary to challenge the above mentioned

111terven1ng promotlon order as he was conﬁdent :
£

that his appeal would restore to him his due ri ght.

That the ~’appe11_anjt service appeal No.. 343/2011 : -
£ 4 . % U

was stiil"perjding before the Honourable Service
Tribunal when the respondent authority vide

1rnpugned order dated 22/04/2015, promoted the

L)
appellant Wlth effect from 10/04/2015, Copy of the

impugned order dated 22/04/2015 is attached as

Annexure “G”.

That as the impugiged order, dated 22/04/2015,
provided a fresh cause of action, the appelliant was
,cojmpelle;d oy g_il;cumsi;ancee to withdraw his
appeal No. 343/201 1, with the permission to

approach departmental authority for correction of

the date of hlS orlglnal seniority as was recorded in

{7

e
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15.

vaaas

o B

the above 1nent10necl list “E”.
[y s W
request for Wxthdrawal of his appeal No. 343/2011
Ay

with the perm1ss1on as was sought therem was

The appellant s .

allowed ~and  consequently "~ the same was
(Wlthdrawn Copy bf the order of this Honourable

Tribunal dated 03/07/2015 is attached as Annexure

‘(H”.
g:_.-.‘_?‘ ‘(:;J'. \‘ } N .
That, on 06/07/2015 after three days of the above

‘g,

mentioned  withdrawal order, the appellant
challenged the 1mpugned order dated 22/04/2015
by} ﬁlmg the departmental appeal to respondent

No. 3. Copy of the depaﬂmental appeal is attached

as Annexure “I”.

]
o
4
<
e
"\n :

That the appellant, sif‘lee th: date of decision of his
departmental appeal, contir ued to wait for decision
thereon but appellate authority has not yet dec1ded
tlle same and, therefo{re in order to avoid the bar of ‘
limitation the instant appeal is being ﬁled against

the impugned order of the competent authority.
SR

5

That the 1mpugned order, i account of having not

been made in accordance with law and rules

Cor iy
[ . A



govemmg seniority of the appellant is liable to be

; 3 set aSIde or sQ amended or mod1ﬁed as to make the

T,

e

el
e
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appeliant’s prom{otl\on as to be effectivef from the

date of 16/06/2010, inter-alia, on the following

grounds;-
A

A
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That the Impugned order is v1olattve of the

£

law regulatory seniority as contelnplated
under the Civil Service act, because the
sieﬁiorityée% the appellant, under the law, was
to be ‘reckoﬁfeﬁd from the date when other
.ser\lants belonging to same sefvice and
cadre, \Q(h‘}elher serving in the same

department or office or not were promoted.

T

e
e

The impugned order, therefore is not

maintainable and as such is liable to be

T
.

corrected rac:'cordmgly.

£

That, senjority of the appellant was to be

e i .. : ‘
considered from the date of his regular

appointment and in accordance with the “E”

- list as made and approved by the competent

D
5. .

o
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authority. Having failed to consider the

relevant rules governing senior of civil
& £k Poe e

servants, the impugned order is illegal and

without juri‘sdiction and as such is liable to
correct.
U

That it s, aLsS"ga settled principle of the law

governing seniority of Civil Servant that

civil ser\ga%ts, on their promotion to higher X

odd

post, would retain their inter-se seniority as
LY
i

in the lower post. Having not followed the

above mentioned principle, the impugned
order ast. well as all other orders “of
promotion wﬁe}eby the appellant has been

deprived of his due seniority, are illegal and

without juri:s}diction.

That Police Rule 13.18, -as far as the
pr(')fnotion%?}' civil servant is conge}jned,,is
ultra virt;,s of {ths statute and therefore, has
no binding fo;ce as to deprive the appellant
of the promotion to which he, otherwise, is

i3 I
competenti‘“a;hd entitled. The appellant, on

the basis of "thé above mentioned Police

v
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Rules, could ﬁot be deprived or allowed to

be superseded by his juniors in the matter of
' | . ; :
his promotion. The impugned orde;, having

its history ilin;{ed back to the reasons as

mentioned in the promotion order dated ~

16/06/2010, is illegal and - without
LU 7 A L. t
(J o

Jurisdiction.
N

"I;hat thefcondition for promotion or denial
2 2 . C e

\\‘_‘

of promotion, merely on the ground that the
s
5

appellant has not served as SHO, is

absolutely unwarranted as the matter of

T k' . . 4
appomtm{ent of SHO is entirely dependent ' -
upon the discretion of the competent
authority and it is not always necessary that

each and gjvg:ry SI be so appointed.

O

LN

That the appointment of appellant as SHO

was within the competence and discretion of
S . '
competent authority. The SHO is not
{3
{
appointed by selection on the basis of

specific examination, test, interview or

L {5
seleétion:?b%lt is purely a matter within the

\

»

discretionarf power of the competent

Pl
sl
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o authority apd, therefore, thg appellant, who
{3 v . 5
otherwise was fit and competent having no
adverse remarks of any kind on his service
f": ,5 s i_;‘i . H ) ' . . ¥
" record, could not be deprived of his right of
£ seniority for promotion on such a flimsy
ground such as completed under Police
¢y Rules 1318. - Lo
O ~
g That though the reference of Police Rules
¢y 13.18 hag not be made in the . impugned °
o order dated 22{04/2015, yet the reason for
5 R
non according the benefit of the appellant’s
actual date of seniority, traces back its
' history to the order dated 16/06/2010 hence
T . fi-.%; ‘
L the impugned order is illegal, void and
without jurisdiction.
O W
/" h.  That by promoting the juniors respondents
and i'gnoring the appellant despite being
(™ senior to thém and having no stigma on his
T previous record of his service, is an act of
v -
discrimination and as such is violative of
fundamental rights of the appellant.
{3 \5_;" . L
;'."v""&\i ' ‘5’”:3
v




also be granted. PR
£ J ‘ o
.-.APPELLANT
£ - Through; V{' Ko
Dated: 05/ /215 '
4 g (Abdul Rahecm Khan)
U g
N fQAHafI;E%§§ hah)
¢y Advocates High ourh&bbottabad
VERIFICATION: -

T

prescribed under the law.

W N
N ] -y
ol ",

{

¢ the instant appeal, all the orders since 16/06/2010, depriving

the appellant of his right of promotion may graciously be set

aside and or the same, 1;101udmg the unpugned order datcd
Py ‘e..

22/04/2015 be so amended or modified as to restore to the

A '\_
{

appellant his due right of seniority and promotion with effect

from 16/06/2010 ;x/ith all back benefits or any other relief as

this Honourable Tribunalimay deem proper, just at;d lawful

. PR
£y Y

Verified on oath that the contents of forgoing appeal are true and correct
to the best of my knowledge and belicf and noﬂzmg has been concealed
therein from this Honourable Court

fn ...APPELLANT

.k
»”
L

i. . That instanft of appeal is within the time as ,
[ S .

i - .o !
It is, therefore, hﬁjmbly prayed that, on acceptance of
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR,

- Service Appeal No. 197/?0.16.

RBZEEM KNt (Appellant)
VERSUS

Government of Khyben Pakhtunkhwa through Secretary Home and Tribal AffeiFs L

Department Civil Secretarlat Peshawar and others .................................. (Respondents)

s
r

-

' COMMENTS ON BEHALF OF RESPONDENTS,

Respectfully Sheweth,
Preliminary objections. {3 s g j

a The appeIlant has no cause of action to flle the appeal.

b. The appeal is not maintainable in present form

C. The appeal is bad for non-joining and mis-joining of necessary parties.

d. The appellant is estopped to file the appeal.

e, The appellant ha's not c‘-‘dme to the% Honourable Tribunal with clean hancfs,
hence, appeal is liable to be dismissed; -

f. The appellant has suppressed the ongmal4 facts from this Honourable Tribunal,,

- hence, not entitled for any relief and appeal is liable to be dismissed without
any further proceeding. -

g. The appeal is time;barredthe’nce Iiablt;’to be dismissed. ‘1
The order dated 22.04.2015 was |ssued by the authority after fulfilling all the
codel formahtres hence, appeal is !lable to be dismissed.

1. . Correct to the extent of enlistment of appellant as constable and qualn‘ymg

the promotlon courses o G“} ' '

2. Correct to, the extent of confirmation of appellant in the rank of ASI,

3. Correct t‘o the extent of officiating promotlon of appellant to the rank of Sl on
08.04.2008.

4, Correct to the extent of.transfer of appellant on deputation to Islamabad
Police, however ‘he voI:mtarlly {nanaged hlS transfer on deputatqon to J
Islamaba({i P_'olice. A P

5. lncorrect:; seniority of junior rank of Po!ice officer is governed by Police Rules.

Promotion from one rank to another rank is subject to qualifying the

promotion courses and fulfiliing the prescribed criteria,

I A s ; ' - t
; %
,l\ ”1 A
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10.

11.

12.

13,

14,

15.

N
i 7

N
Z

Incorrect, fulfilling the”crftena provided in Police Rule 13- -10(2) and standing
orders |ssued from time to tlme |s pre-condition for confirmation in the rank
of sub-lnspector. '

lncorr%clt‘:'vappellant was not fulfilling tf}e prescribed criteria for confirmation in
the rank of Sub-Inspector therefore, his departmental appeal were correctly

turned down. Further stated that the authority has done all the proceeding as

2
&

per prescribeg Iaw&rules. {l J : '
Incorrect, Res’pondents No.4to 76 fu!ﬂfilled the prescribed criteria long before
the ap;ze!Lant therefore, they stand sénicr to appellant.

Incorrect, seniority and confirmation of junior Police officer is governed by
Police Rules i-e spectal law and not by Civil Servant Rules. Moreover the
appellant had, n}ot fulfllled the !ald down criteria which is pre requite for

confirmation of sub inspector under the rule,

. ) 7o
Incorrect, as explained in above paras. )
‘& 4

Correct to the extent that appellant was confirmed in the rank of Sub-
Inspector on fulfilling the prescribed criteria as evident from the order of
confirmation e‘nc;osed as Annexurke }G with original appeal.

Needs no comments as it pertains to the order of this Honourable Tribunal.
Appella?t was confirmed in the rank of Sub -Inspector from the date when he
fulfilled‘{ tHe prescribed criteria therefore, there was no force in his
departmental appeal. Therefore, the same was filed vide letter dated
24.11.2015. Copy of the letter i is er{cigsed as Annexure-A. ;
That after the prescrlbed criteria the appellant was conﬂrmed in the rank of ’
Sub-Inspector and was promoted to “the rank of officiating Inspector, in
accordar?c':e with law and rules therefore his prayer for antedating
confirmation and promotion was not sustainable in the eye of law.

Incorrect, the order dated '22.04 2015 of competent authority/ respondent

5
No. 2 was in accordance with law & rules and is liable to be maintained in the

eye of law and present appeal is not telgabxle on the given grounds.

yJ

GROUNDS.

Incorrect, seniorlty, confirmation and promotion of junior rank Polrce officers
is governed by Pohce Rules i-e Spécnal Law and civil Servant Law is not
applfcab!e to junior rank Police offrcers.:

lncorrecf, fhe seniority of Police officer is reckoned from the date of
confirmation in the rank and not from the date of appointment and
promotion. The senlorrty of appellant was correctly fixed from the date of h:s

i

confirmation in the rank of Sub Inspector
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Incorrect, Civil Servantﬁ_LeWs‘are not applicable to Police Officer of junior
ranks. The §eniority rbf Policé;;z;fficer is reckoned from the date of
conflrmfatron in the rank and the offlcer will fulfill the prescribed criteria
before promotion to next rank and confrrmatlon in the same rank.

Incorrect, Police Rules are Statutory Rules and Honourabie Supreme Court of
Pakistan has observed in reported judgments that special faw will prevail over
the general law Therefore the\Pollce Rules framed under Police Act and
saved under Pohce Ordinance, 2016 wnl! prevall over the Civil Servant Rules.

Incorrect,,appe!lant voluntarily transferred on deputation to Islamabad Police

. and remained posted in traffic Police. Therefore the appellant is wrongly

~ holding the authorities_for not posting him as SHO. On repatriation from

deputation he fulfilled the criteria and was confirmed and promoted to next

rank, -

: lncorrei_;t, -appellant was posted on deputation at Islamabad therefore, his

posting as SHO was beyond the jurisdiction of answering respondents.
Incorrect, appellant did not fulfill the criteria required for confirmation in the
rank of Sub-!n_spector as:"provided&ihr'z}Police Rules 13-10(2) and standing order

therefore, he was not confirmed with colleague officer.
. A7
Incorrect, appellant was not confirmed in the rank of Sub-Inspector as he was

not fulfiflrng the prescribed criteria.
~Incorrect, the appeal of appellant is barred by law and limitation.
It is't?erefore, brayed tth Ehe appeal of appellant may be dismissed
. J ’ "‘

with costs.

7
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Secretary Home & Tribal Affairs Department,
Khyber Pakhtunkhwa, Peshawar.
( Respondent No.1 )

-

‘ Provincial Police Officer,
¢y { Y Khyber Pakhtunkhwa,

' Peshawar.

( Respondent No.2)

Regional Police Officer,
_Hazara Region, Abbottabad

£ . £ 3 (Respondent No. 3)
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. _ PROCEEDING OF PROMOTION BOARD

A qepﬁrtmcntal promotion board was convened in the office of undersigned on
06/04/2006 for confirmation of the ASIs of this Region on two years probation.

The Departmental Promotion Board consisted of the following officers:-

1. Mr. Attaullah Wazir, Deputy Inspector General of Police, Hazara = Chairman.
2. Mr. Iftikhar Khan District Police Officer, Abbottabad = Member
5 3. Raja Naseer Ahmed, Superintendent of Police, Investigation Abbottabad = Member
Officiating ASIs of Hazara Region were considered as per their seniority. The following ;
. divisions were taken, keeping in view the latest policy of the Government giving proper weight-age of
- integrity and reputation of the officers at the time of making their substantive confirmation on 02 years
probation with effect from 06/04/2006. ’
. S# | Name & Number Decisioh of the departmental promotion board
1 ASI Sarfraz Khan No.72 Found suitable for confirmation in the substantjve Rank of ASI
2 ASI Abdul Hamid No.637 Deferred due to the chequered record.
3. Saced ur Rehman No.280 Found suitable for confirmation in the substantive Rank of ASI
4, ASI Muhammad Daud No.76  * v/ do
5 ASI Mushtaq Ahmed Shah No.78 do
6 ASI Khalid Pervez No.163 do
7 ASI Hakim Khan No.237 : do
8. ASI Ajmal No.31 ’ do
9. ASI Ali Akbar No.185 do
10. ASI Fazaldad No.525 do
1. ASI Zarbat Khan No.70 do
12. ASI Hamid No.1007 ’ do
13. ASI Muhammad Altaf No. 22. - i} do
{4, ASI Sultan No.280 do ‘
15. ASI Muhammad Bashir No. 171 do
16. ASI Muhammad Iqrar No.332 . do
17, ASI Muhammad Tarig No.411 do
18. ASI Khalil ur Rehman No.406 do
19. ASI Shah Nawaz No.610 do a
- 20. ASI Murad Khan No.29 do
2]. ASI Muhammad Khurshid No.58 do ,
22. ASI Fazal ur Rehman No.690 i do
. 23. ASI Abdul Razaq No.407 L : ‘ do ;
- 24. ASI Fakhar uz Zaman No.304 do
25. ASI Sawal Khan No.577 ) do
26. ASI Muhammad Sadique No.21 do
27. ASI Mir Afzal No.36 do
28, AST Muhammad Khursheed No.112 do
29. ASI Ghulam Mustafa No.106 do
30. AST Razeen Khan No.43 do
31. ASI Aurangzeb No0.409/356 do
32. ASI Sagheer Hussain Shah No.1062 Found suitable but substantive information will be considered
authenticated on the production of ACRs 2004-05
33, ASI Hazarat Nabi No.21 Found suitable for confirmation in the substantive rank of ASIs
34, ASI Shabbir Hussain No.74 : do
35. ASI Muhammad Afzal No.28 do
36. ASI Muhammad Khalid No.436 do
37. AST Zareen Khan No.442 Found suitable but substantive information will be considered
authenticated on the production of ACRs 2004-05
38. ASI'Igbal No.565 do
39, AST Khalil ur Rehman No.365 . . Found suitable for confirmation in the substantive rank of ASls
40. ASI Abdul Rashid No.821 do
41. ASI Dildar Ahmed No.155 do i
42, AST Muhammad Farid No.48! - : do
Sd/-

(MR. ATTAULLAH WAZIR)
. Deputy Inspector General of Police,
. .- . - Hazara (Abbottabad)

. L
Sd/- Sd/-
(MR.IFTIKHAR KHAN) (RAJA NASEER AHMED)
’ District Police Officer = Superintendent of Police, Investigation

Abbottabad ’ Abbottabad




charge of higher responsibilities.
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BETTER COPY .:

Consequence upon the recommendation of promotion board held in this
- office on 25/03/2008." The following ASIs (On Promotion List “E”) were found fit for
promotion and as such they are hereby promoted to the rank of Offg: Sub Inspectors.

There promotion will .be take effect from the date of taking over the

g

‘. N
LJ

1]

S.# Name & No. District / Units Remarks
[. Muhammad Iqt;ar 188/H Inv: Mansehra Y Conditionally promoted in the rank of Offg;SI
- : Y * 7 | subject lo the availability of ACRs for the year
2004 being satisfactory.
2. Muhammad Tariq 189/H Inv: Abbottabad
3, Khalil ur Rehman 190/H Mansehra
4. Shah Nawaz 191/H Kohistan on deputation B
to CID Peshawar
5. Muhammad Khursheed 193/H | Inv: Abbottabad /
6. Fazal ur Rehman 194/H Manschra
7. Abdul Razag 195/H Haripur .
8, Fakhur uz Zaman 196/H Kohistan R
9. Sawal Khan 197/H Inv: Mansehra
10. Muhammad Khursheed 201/H | Kohistan
11, Ghulam Mustafa 202/H Abbottabad Condilionally promoted to (he rank of St subject to
the availabilily of ACR f{or the year 2005 being
satisfactory.
12 Razeem Khan 203/H Abbottabad ; -
13. Aurangzeb 204/H v Kghistan on deputation
in motorway
14. Hazrat Nabi 206/H Haripur P
15. Shabbir Hussain Shah 207/H Inv: Haripur o
16. Muhammad Afzal 208/H Mansehra
i 17. | Muhammad Khalid 209/ Inv; Mansehra
18. Zarcen Khan 201/H Battagram Conditionally promoted to the rank of SI
. subject to the availability of ACR for the year
v ' 2006 being satisfactory
. 19. Muhammad Iqbal 211/H 3 Battagram  §_} Conditionally promoted to the rank of ST+
: subject to Lhe availability of ACR for the year?
- 2005 being satisfactory
20. Khalil ur Rehman 212/H Abbottabad £ a
21. Dildar Ahmed 214/H Haripur
22. Muhammad Farid 205/H Abbotiabad ,
23. Muharmmad Iltaf 31/H Haripur

)

£

* .

A

-~
o

Sd/-
(ATTAULLAH WAZIR)

. Deputy Inspector General of Police

4

No.4581-92/E, Dated Abbottabad the 08/09/2008

Hazara (Abbottabad)

Copy of above is forwarded for information and necessary action to the;-

AWN -

—.

sve,

T .

DIG of poIicé‘,‘N-5 (No;th) Natiorfalili ghway and Motorway Police Rawalpindi. *
AIG, CID NWFP, Peshawar. ) '
All DPOs/Incharge, Investigation in Hazara Region.
OS/AS Region Office Abbottabad. !}

Necessary gazette notification regarding

their

promotion may be issue P

accordingly

L
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" ORDER" .

A"Pron?otiio‘n Board to considered ‘the cases of CSffg: Sls for substantive
* ' :
promotion/confirmation under P.R 13.18 was held on 16-06-2010 |n the Office of the

undersigned which was attended by the followrng Officers:-

ST |
1. Muhammad Suleman, DIG, Hazara (Abbottabad)

i
¢

= Chairman
2. Mr. Imran Shahid, DPO, Abbottabad = Member
3. . Dr.Wadar-ud-Din Syed, DPO Manschra = Member

Each candidate was- consrdered strictly on m’\rrt The board has decrdcd that
iy ‘ LI
their 2 years Offg service is’ counted towards their probatron'penod under P R 13 18 in the

f"
light of their integrity and reputatlon They are confirmed in their substantrve Rank of Sls with

effect from 16-06-2010.

. . e : New .
S Name & No." - Present posting t\, Region Remarks
o . S “ No : . '
1.{ Habib-ur-Rehman Kohistan H/257 -
1. F ' A Conditionally confirmed subject to the
2. .| Aurangzeb { } Mansehra . H/258 availability of ACR for the years 2005, 2006
' . & 2007 being satisfactory.
: Conditionally confirmed subject to the
" 3.0 Sajjad Haider Kohistan o H261 availability of ACR for the year 2007 belng
ERR _ . . satisfactory. o
4. --|.Muhammad Altaf Mansehra - - . H/I185 -
5.../| Shah Nawaz CCP, Peshawar |- H/191 - : ‘
6. v'|. Muhammad Khurshid | Kohistan , H/201 - !
7.-- | ‘Ghulam Mustafa - {"Kohistan . H/202 --
8.. | HazaratNabi _§ ? Inv: Haripur - - =~ H/208 ‘ -
(9) | Muhammad Igbal ' . | EAC Peshawar HR211 , -
10: 4 Altaf Inv: Haripur - H/31 -
. ’

ty 0 ey OVTY Y i e
o (MUHAMMAD SULEMAN) |
P - : {’"\; Deputy Inspector General of Police
v ‘ #Z -Hazara (Abbottabad)

Wiz *'/ & IE. dated Abbot 23 / 4 12010,

Copy of above IS fe ' . inforrmation and necessary action to the:-
[} {J S
DG, Anti Corruptlon K PK, Peshawar ' ?

, Distrlct Police Officers, Harlpur Abbottabad, Mansehra and Kohistan,
Senlor Superlntendent of Police, Investigation, Haripur.
OS/ AS Region Office Abbottabad.
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BEFORE THE PROVISIONAL POLICE OFFICER KPK PESHAWAR

o

ﬂ L ( ',5

Through:- PROPER CHANNEL.
(3 M
Subject:- APPEAL AGAINST THE ORDER OF DIG OF POLICE HAZARA
REGION ABBOTTABAD_ VIDE ENDST. NO. 7810-16 DATED
23/06/2010 WHEREBY THE APPELLANT WAS IGNORED FROM
CONFIRMATION IN THE RANK OF SUB INSPECTOR.
'*”4\
Respected Sir, {,& } { 3

With due the deference it is submitted that I was enlisted as

Constable in 1984 in Abbottabad District Police, I had undergone Lower
Class Course in 1989, Inter Class Course in 1994 and Upper Class Course
in 2007 from my respective District.

2.

- N
That I-‘v:zs confirmed as ASI and E;rought on promotion list E with
effect from 06/04/2006 (copy of order attached at Annex-A). According
to my original seniority I was-promoted as Offg. Sub Inspector with
effect from 25/03/2008 with my other colleagues correctly in order of
merit (copy of order attached a{ Ann-B upto promotion as Offg. SI my
seniority and promotlon remainedin tact/

. ThatI lransfcrred on deputation to: (IT) Police where I am serving till

" date and my lien according.to service rule and laid down. Critical/

Condition my lien for further promotion and confirmation will be
continue to my home Dlstuct/ Region.

That my service record and silitélbility reports requisitioned form by
borrowed Department for confirmation in the rank of SI as my lien for
further promotion is required to be made in my home District/Region
and it cannot be considered by the' barrowed Department. Accordingly
my suitablility Report and Service record with excellent/OK reports
were sent from my borrowed Department to the DIG of Police Hazara
Region Abbottabad. My- ACRs are also satisfactory and there is nothing
adverse against-me. According to my original seniority as Offg. SI vide
App-B T am at S. No.12 in order 8f mer ity. I have undergone the Upper
Class Course a pre-condition for..confirmation as SI and further
promotion:to list F. A

. That on 16/06/2010 a promotion Board was constituted to consider the

cases of confirmation of all the Offg. Sis of Hazara Region including
those promoted as Offg: SIs, Vlde App-A. 1 alongwith my other °
colleagues wereicalled for the appear before the promotion Board. That
vide App. C, 10 Offg. SIs were considered including Sls from serial
No.14 to 23 in the list shown in Appendix-B junior to me in all respect
and 1 was ignored for unknown reasons. No written grounds were
recorded and only verbally I was toid that since I am on deputation in
ITP my case for confirmation will be considered on my return to my parent
District/Region. On my. further enquiry from the Establishment Section

d
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during my long and excellent services.
1

™

{‘ ‘\f (Ht? BETTER COPY

I was told that I was ignored for the second reason that T have not served
as SHO in out of home District as required by the Police Rule.
. )

6. That in this connection I may submit that most of the SIs who have been

confirmed have not served as SHO out of their home District. There are
clear standing instructions of the LGP off and on that those SIs who are
serving in other Agencies such as crime branch, CID, Special Branch,
Anti Corruption. Intelligence, Training Centers and Traffic etc. There
condition of period of one year SHO shall be waved off and their period
on deputation will be counted towards posting as SHO and accordingly
they will be confirmed in the rank of SI in their parent District/Region if
otherwise they: are qualified upper class course and there is nothing
adverse against them against the permanent vacancies available in their
respec{iv? Region. { 3
7. That recently under the direction of PPO KPK Peshawar more then 50
SIs who have even not qualified upper class course which is the pre-
condition for confirmation as SI and promotion to list “F” were
confirmed, bgm’lght on'promotionilist “F” and subsequently promoted as
Offg: Tnspector due to frequent vacancies on account of increase in the
- police strength in large scale. It is also worth mentjoning that in Punjab,
Sindh %n{:l Balochistan the condition’ of one year SHO ship period is
never cared off and they are immediately confirmed after Inter Class
Course and Offg. Promotion as SI no one can himself made order of his
posting as SHO and his posting as such is being made by his
supervising officers. ; ; :

In view of the above facts and circumstances it is most earnestly
prayed that’my case may kindly‘bc:rgiven your kind and sympathetic
consideration and I may kindly ‘be confirmed as SI with my other
colleagues with effect from 16/06/2010 in order to save me from irreparable
loss and thrashing back unwontedly in my seniority I had maneuvered

(" s R
I shall be thankful for this act of kindness and pray for your lon g life

and prosperity. s
) e
Yours obediently
‘r " L
U
0 Sd/-
- ~ (RAZEEN KHAN) NO.203/H
() £ YSLAMABAD TRAFFIC POLICE

e

o~

Lo

3
<t

G

v

rl




Rum,

£ )} ¢ " L .

;&b - £ R

L4 et o v

B]"TTER COPY -

'BEFORE THE PROVINCIAL POLICE OIT ICER KPK, PESHAWAR

Through; ~ PROPER CHANNEL,
{ ; S
AT ‘
Subject: REVIEW APPEAL FOR CONFIRMATION AS SUB INSPECTOR
{{""‘ks fﬂ“j

Y 5

Respected Sir,

With due respect 1tﬁlsx submitted that I had submitted a self contamed

appeal (copy alongwith cnclosures attached for re'\dy reference). A ;

' That the same appeal was not con31dered vide CPO Memo No.2116/E-1
Dated 09/09/2010)scopy attached). Reasons advanced were that the learned DIG of Police
Hazara Region has intimated that the appellant was not confirmed as he had not served as

SHO for one year which is necessary or confirmation of ST according to Police Rules
13.18.

That in this® conncctton I may kmd!y refer a circular under your kidn
signature at the capacity of SHO for one year for confirmation under the police has been
condoned in the presence of police order 2002 Wh]Ch was existing at the time of our
confirmation casc and as many as about 80 SIstof*all the District in the province who
were not upper passed or remained as SHO in out District for one year according to
police rule were confirmed as SI, brought on promotion list “F” and promoted to the rank
“of Inspector.

In view of the above and the sohd grounds indicated in my previous detail
appeal it is most earnestly- prayecl that my case may very kindly be reviewed and given
you personal kind and sympathetic consideration, and be confirmed with my other

colleagues of Hazara Reglon with effect from 16/06/20]0 in order to safeguard my future

‘Vr

service carrier.

I may also kindly be allowed personal hearing.

~

I shall be thankful for this act of kindness,
! o

Yours Obediently,
D oy

Dated:24/12/2010

A

4 Y S i} (RAZEEM KHAN) No.203 .

Islamabad Traffic Police

3%
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As approved by the Department Promotion Committee held on 10/04/2015

: 5
in the office of the undersigned the foll

b

owing officiating Sub Inspectors who have

2

completed their two years officiating/ pr_dba‘tion period and fulfilled the laid down

criteria for substantive rank under Police Rules. 13-1, 13-10 (2) and 13-18 and

standing order No. 21/2014 are hereby confirmed as Sub Inspectors with effect

from 10/04/2015.

". '

They are allotted new Region numbers as noted against each their names:-

F

S.# NAME ANDNO ' PRESENT POSTING REGION
NUMBER

1. SI Razeem Khan No. 203/H Investigation Wing Lower Kohistan H/01

2. SI Muhammad Rafi No. 29/H Police School of Intelligence Abbottabad H/05

3. SI Muhammad Ishag No. 233/H | Investigation Wing Haripur H/06

4. SI Nisar Ahmed No. 24 1/H Operational Wing Battagram H/38

S. SI Chanwaiz Khan No. 262/H Investigation Wing Abbottabad H/40

6. SI Akhtar Zaman No. 264/H Operational Wing Lower Kohistan H/59

7. SI Daraz Khan No. 246/H Special Branch Battagram H/78

8. SI Saleem Rashid No. 253/H Operational Wing Haripur H/79

9. SI Sarwaiz Khan No. 255/H Region office Abbottabad H/82

10. | SIFazau] ur Rehman No. 285/H | Operational Wing Upper Kohistan H/83

11 | STMuhammad Hayat No. 290/H | Operational Wing Upper Kohistan H/84

12 SI Muhammad Zakir No. 77/H Operational Wing Upper Kohistan H/85

13 | SI Gul Khatab No. 126/H Elite Force Peshawar H/87

14 SI Zubair Shah No. 133/H Elite Force Peshawar H/88 .

15. | SI'Muhammad Fahim No. 135/H | Investigation Wing Lower Kohistan H/89 ¢

16. | ST Amir Khatam No. 265/H Investigation Wing Haripur H/90

17. | SI Umar Zada No. 6/H Investigation Wing Battagram H/91

18. | ST Muhammad Resaan No. 16/H | PTC Hangu H/92

19. | S1Muhammad Khushal No. 18/H | Investigation Wing Torghar H/93

20. | SIRiasat Khan No. 20/H Investigation Wing Abbottabad H/94

21. | SI Abdul Ghafoor No. 89/H Elite Force Hazara H/95

22 ST Abdul Sattar No. 100/H Elite Force Hazara H/96 )

23. | SI Zulfiqar Ali No. 68/H Police Training School Swabi K97 f

24. | ST Muhammad Uzair No, 75/H Operational Wing Haripur H/98 ,

25. | SI'Tufail Muhammad No.' 87/H Operational Wing Battagram H/99

26. | SIMuhammad Munir No. 35/H | Operational Wing Haripur H/100

27. | SI Muhammad Arif No. 39/H Operational Wing Abbottabad H/101

28. | ST Sadaqat Nisar No. 44/H Operational Wing Mansehra H/102°

29. | SI Muhammad Arshad No. | Operational Wing Battagram H/103

109/H L ' _
30. | SI Muhammad Asad Yousaf No. | Elite Force Hazara H/104
108/H
31. § ST Mudassar Zai No. 115/H Investigation Wing Abbottabad /105
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32. | SI Muhammad Farooq No. 46/H Operational"W'ing Mansehra ' H/106
33. | ST Muhammad Asif No. 59/H CTD Hazara H/107
34. | SI Abdul Rauf No. 65/H Operational Wing Lower Kohistan . H/108
- 35 | ST Muhammad Riaz No.201/H Operational Wing Abbottabad H/109
> :
s
: : f"‘-! o
: (3 “J Sd/-
' : . Regional Police Officer
o Q:} {ﬂ\ Hazara Region Abbottabad
3 (AEC Dilawar)

No. 6581-6604/E dated Abbottabad the 22/04/2015.
£
~ Copy of above is forwarded for in !’o:mﬁt}on and necessary action to the:- -

2

3

1. Addl: Inspcctm General of Police Spec:]al Branch Khyber Pakhtunkhwa
Peshawar™ y : t" }
2 Deputy Inspectm General of Police, Training Khyber Pakhtunkhwa Peshawar.
3 Deputy Inspector General of Police CTD Khyber Pakhtunkhwa Peshawar
4, Commandant Elite Force Khyber Pakhtunkhwa Peshawar.
5. Commandant Police Training College Hangu.
6 All District Pohce Officers in Ha7ara Region.
7 All Supermtendents of Police Inve%tlgatlon in Hazara Region.
8. Superintendent of Police Elite Force Hazara Abbottabad
9. Supcnntendent of Police CTD Hazara q'-\bbottabad
10.  Director, Police School of Intelli gence Police Lines Abbottabad.
, 11, Principal, Police Training School Swabi.
12.  OS/AS Region Office Abbottabad
(Necessary Gazette Notification may be issued accordingly)
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Enclosed - kindly_ find herewith an appeal alongwith other

documents in respect of SI Razcemﬁ{han No. H/01 of Investigation Wing Kohistan for

. £,/
further action please.
’
oy 4
L “

%
J
27

)
(e

Regional Police Officer
Hazara Region, Abbottabad

A
No. 12 49/E : oy v ¢

Copy of above is forwarded to Sﬁpeuntcndent of Police Investigation
Kohistan for information wir to his office Memo: No. 873/R dated 07/07/2015

Regional Police Office

£ - 7 Hazara Region, Abbottabad
: (AEC Dilawar)
Py £y
{3 !
1:'/

fy L/ |
£ { ;
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L2 Phone No. 0992-9310021 5
: . Fax No. 0992-9310023
P i .“.
& £
From The Regional Police Ofﬁccr
Hazara Reg10n, Abbottabad
To . The. ProvmcmfPohce Offxcer 3
-~ tKhyber Pakhtunkhwa Peshawar.
: b
() .
~ No. /E Dated Abbottabad the, 07/08/2015.
Subject: DEPARTMENTAL APPEAL S
o Y ’
Memorandum: ¢ ; v}
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To

Subject:

- Memo:

" DEPARTMENTAL APPEAL & '

T T
» =
% " Phont: 0998-407023
Fax: 0998407139
£ L

OFFICE OF THE HEAD OF INVESTIGATION,
~ KOHISTAN

EY

f 1 {..-’ & ;
NO 873/R Inv: dated Kohistan the 07/07/2015

L ‘ ‘6‘

:/
S

v

oo
LR

The Regional Police Officer
Hazara Region Abbotiabad. & J

¢y

In-closed kindly fmd herewith department

Khan Sub Tnspector No H/01, Tnvestig

£ K}

-BETTER COPY

al appeal in respect of Mr: -Ra7eem s

ation ng District Lower Kohistan alongwith
annexure A to D (08 Page‘:) for you kind perusal and consider ation please.

Head of Investigation,

Kohistan
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BEFORE THE PROVINCIAL POLICE OFF ICER, KHYBER
PAKHTUNKHWA PESHAWAR

e | ry | 0 Jo
0 ¥ "

Through; PROPER CHANNEL,

Ea
Nt !
F s

. Subject: - - APPEAL. AGAINST THE ORDER OF DIG POLICE HAZARA

REGION, ABBOTTABAD VIDE ENDST. NO. 6581-6604/E DATED
QQ*I(M/ZOIS, WHEREBY THE APPELLANT WAS CONFIRMED
FROM 10/04/2015. THE _APPELLANT IS ENTITLED _TQ

CONFIRMATION / PROMOTION FROM 16/06/2010

Respected Sir,

- O,
g
i

With due 1efe1 ence it is submitted that I was enlisted as COHSt'!blE in 1984

in Abbottabad District Police. I had undergone Lowel Class Course in 1989, inter Chss

{3
Course in 1994 'md Uppel C]ass Coulse in 2007 from my respective D1st1 ict.

5:! ~.~._..j) N {' “"3

kS

1 That, I was confirmed as ASI and brought on promotibn list E with

effect from 06/04/2006 (copv of order attached at Am)emue A“) ?

"!

3
According to my or:gu%al”’semorlty I was promoted as Offg Sub

¢ Inspector with effect from 25/03/2008 with my other colleagues |

W J
L

correctly in order of merit (copy of order is attached as Annexure

wp upto promotion as Offg. SI my scniority and promotion

S .
.

Ay L, i'
remained in tact. ./ ;
I
£y o
2 - That; T was transferred on deputation to (I.T) Police, my lien .

according to service rule and. laid down for further promotion and

AN

. . i :
conﬁrﬁlation was intact'with parent department.

o £
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was posted as SI mvestlgatlon District Kohtstan

("
e
)
/
7/ 6
- :‘L .'\
i 'Z'
?
.B ‘7

order dated 13/02/20014 and i ]S serv

b

comp]eted and I was conﬁrmed vide Annexure “D”

the SRC Kohlstan on 18-06-2015.

N

y . : .
o

\ @

£ .

In November, 2013, I retumed to m parent department Hazara Region Abbottabad and

7

A-wne.}\uxé‘ C.' .

I: !

That after hard -:trugg]e I was able to avail posting as OII PS Palus Dlstrict Kohistan vide

and was verbally commumcated by
PR
£

8. That, T was eligible for confirmation from the date of 1™ appearance before the DPC i.e
A * ) -‘,QL .; ) L
16/06/2010 but my junior and later on those SIs who do not possess the basic

*
oy

( ?;

qualification i. e uppe1 course were promoted but every time my case.was not consider

for due confirmation / promotion without a331gn1ng any reason in discriniinatory way.

a

}

f Voo i \
From all corner I was ehglble from the date of 1* appearance before DPC j.e. 16/06/2010,

it is ther efore requested that I may be confi rmed as SI from 16/06/2010 and be placed at original

place in the semorxty hst

£
Dated: D45 72 /20157

Y !

»

Yours Truly :

f" 1 fa ; .

/-‘—-—_——“-—-_—M
RAZEEM KHAN
ST No. H-1 Investigation
Wing District Kohistan (lower).
&
J

H

ing th?’re till date. The 1equ1sxte one year period is .
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From: The Provincial Police Officert. / - - !
Khyber Pakhtunkhwa Peshawar ' @
FJJ' “-nk‘ { ‘7‘
To: The Inspector General of Police,
:}7' Islamabad
=3 . - A ,
‘e LS P .
R No 1352/E-1I dated Peshawar the 19/01/2011.27 !
£y
‘{ : Subject: APPEAL FOR CONFIRMATION AS SUB INSPECTOR
Memo: ' , ’
Please refer to your office letter No. 9450/E-T dated 24/12/2010. * °
Appeal of SI Razeem Khan 203/H*of Hazara Region now on deputation to
Islamabad. Trafﬁc Police for confirmation as ST has examined and filed as he does not
fulfills the required standard for confirmation as SI under Police Rules 13.10. (2).
i{,\ (MUHAMMAD FAYAZ KHAN)
o AIG/Legal,
N # % For Provincial Police Officer,
s Khyber Pakhtunkhwa
¥ Peshawar -
. : ' R
) {3 A
t'f \, {’A’\‘ '
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From: The Provincial Police Q"fficer, . | ) 5
NWFP, Peshawar h 53 4 . Ly )

To All Regions DIsG in NWFP. £

The Capital City Police Officer, Peshawar.

The Deputy Inspector General of Police,

Special Branch NWFP, Peshawar

The Commandant FRP NWFP, Peshawar

The Assistant InspectofﬁGenera]; of Police

Telecommunication, NWFP, Pe’s_h,ﬁwar. . . ,
The Assistant Inspector General of Police ' '

Traffic;r.I‘\IWFP, Peshawar. ™
The Assistant Inspector General of Police
CID, NWFP, Peshawar.

No. 5163-75/B-I dated Peshawar the 03/06/2008
Fd

Subject:  PROMOTIONS ' {}

, For the Frontier Police going was never as tough as today. We are passing
through the most idifficult times of our history.? We are not working in normal
circumstances, numerous challenges are being faced, at various fronts like rising
militancy, extremism, terrorism and the rampant increase of crime like kidnapping for
ransom, hijacking, suicide bombings, TED’s explosion Ambush of LEA’s and striking of
Government Installations at will. {‘ : .
a Y S
In such circumstances we need to lead over men from the front, provide
them leadership, look after their welfare and try to raise their morale to knit them as a
united force. To‘make:'a regaining we at the headquarters, at the initiative of the PPO are
trying to focus your attention to Article 7 (5) of the Police Order. Where the District
cadre goes right upto the DSP level, thus the old Police rules which laid down restrictions
on the bringing up of an officer on list F one of them was to serve as an SHO for one year
in a District other than his home town. Keeping in view the sprit of Police Order 2002
this restriction is condoned.sThus the officers be recommended for promotion, we have
around 30 vacancies in Inspectors to be filed. '

. £ . . ‘ .
All COHPCde are therefore directed to expedite their recommendations for
promotions to “F list. We expect you to be sending these within a fortnight i.e by the
middle of June repeat middie of June.

~ ‘
£ . ( j (FIAZ AHMAD KHAN TORU) ,
’ L~ ADDL: IGP/HQRS, !
. _For Provincial Police Officer
& {7y NWEFP, Peshawar
L2
N W %
{3 L/
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From:; The Provincial Po]iwcé;officer,; } S, .
Khyber Pakhtunkhwa, . ~ f
J 2 Pef‘hniw ar (,ﬂ\;
Lo : =
. To- The Inspector General of Police,
- - , Islamabad ‘
. ' rh {3
4 No. 21116 /E-]I dated Peshawar, the 09/09/2010.
£y ("
Subject: - APPEAL-OF S/ RAZEEM KHAN OF KPK POLICE PRESENTLY
ON DEPUTATION WITH ISLAMABAD TRAFFIC POLICE.
Memo: . ¢ 3 XL { d 3
Pletaéé?, refer to you letter No. 566‘3}E-I? appellant was not confirmed as SI
due to reason that he had not served as SHO for one year, which is
necessary for confirmation of SI according to Police Rules 13.18.
(v R
" ~ "~ s (SAJID ALLKHAN)
£y i) DIG/HQRS:
\ : FOR PROVENCIAL POLICE OFFICER,
N KHYBER PAKHTUNKHAWA,
PESHAWAR
£y B
P : €3
- R |
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OFFICE OF THE -
INSPECTOR GENERAL OF POLICE
.+, INSLAMABAD '
A gt } .I‘.‘“,'. ‘
Iy W ‘
© No. 6959/E-1 | Dated: 21/09/2010
2t "
Subject: "APPEAL_OF_SI_RAZEEM KHAN OF KPK POLICE FOR
CONFIRMATION: :
: Please rcfer to your ofﬁce letter NO. 4079-PA dated 16/07/2010 on thc
subject noted above f 3 $ 7
2. fEnc]oscd please find, a copy of letter No. 21116/E-11. dated
%09/09/2010 received from * the Provincial Police Officer, KPK
Peshawar. ;
-3 | It is 1equested that a copy of above letter received from PPO, Khyber

P'lkhlunkhwa Peshawar may please be de]lvcred to concemcd Sub-
Inspector accordmgly & .

- 7

£ N '

VO (ASHRAF ZUBAIR SIDDIQUT), PSP

AIG/ Establishment
for Inspector General of Police,
- ' Islamabad

. ‘ £ . , R

The SSP/Traffic, Islamab_‘agl ' %x,f .t '
£ [w}.
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

S

‘f‘\

¢ CPLANO.A J /2018 0

Goverrtliﬁgnt of Khyber PakhtunkKwa through
Secretary Home, Peshawar & Others

== - PETITIONERS

~,  VERSUS
¢y o L)

R

Razeem Khan & Others e -RESPONDENTS

£

) * s ‘ 4

APPLICATION FOR DELETION OF RESPONDENTS
NO. 2 TO 74 BEING UN-NECESSARY PARTIES IN
THE ABOVE NOTED CASE.

Respectfully Shewgth;-

1-

2-

L
That the petitioners are filing the inrste%nt CPLA before this Au gﬁst Court.
¢ .\ f 3 .
v )

2

That the contesting respondent in the instant case is respondent No. 1 while

the remaining respondents are. proforma respondents whose presence

73 L
before the court is not necessary.

H
!

AV AR
: : 1
;’ 1
i
K}

That the'petitioners seek permission of this August Court for deletion of

‘the respondents No. 2.to 74 from the panel of respondents being un-

e A 3
£ L

.1 o ‘ . ! ‘1_
necessary parties. : H

S { 3

That this August Court have ample power to delete the respondents No. 2

to 74 from the panel of respondents, ‘ :
It is therefore, prayed that on acceptance of this application the

¢l . .
petitioners’'be allowed to delete the respondents No. 2 to 74 from the panel

of respondents.

(Mian Saadullah Jandoli)
< Advocate-on-Record

o Supreme Court of Pakistan
For Govt. /Petitioners
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IN THE SUPREME CO"“URT OF PAKISTAN

\.,;.»’

bt (Appellate Jurisdiction)
¢y CMANO.{ 3 /2018
- IN
CPLA NO. /2018 |
Government of Khyber Pakhtunkhwa through L :
Secretary Homc, Peshawar & Others
o gy mm——— PETITIONERS
i-;;w : b
N VERSUS
Razeem Khan & Othels L meeeeen RESPONDENTS
Oy S

APPLICATION FOR SUSPENSTON OF OPERATION OF THE
IMPUGNED JUDGMENT/ ORDER OF THE LD. SERVICE
TRIBHNAL CAMP COURT ABBOTTABAD PASSED IN SERVICE
APPEAL NO.197/2016 DATED 28/06/2018AND TO MAINTAIN THE
STA Tus QUOET%LL TH% .FINA.I{D}ECIS.ION OF THE CASE. . ; Y

RESPECTFULLY: SHEWETH:- |

That the respondent No.1l is serving in Police Depar tment and pl csently
£ N L,

posted in the Invest1gat10n ng of Lower Kohlqtan District Kohlstan

o

A Y
e 4 £%
LoJ . 07

That thehréspondent No.1 was granted promotion on 22/4/2015 due to lack
of prerequisite qualification as the respondent No.l did not fulfill the

\:‘ IR
A R
required criteria .

. PN
¢ N
o 2

That the- résponden’c No.1l on ful.filllin"g the required criteria for promotion
was promoted on 22/04/2015 which was impugned before the

departmental authority in appeillﬁutz was not considered.; - = "}

That the f"espondent No.1 filed service appeal No0.197/2016 before the

“Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

o
“
H i

ST
2

ooy o T
CPLA NO. /2018

.o P
{l 3\ L \

P b
Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar & Others

------------ PETITIONERS
o Y vemsus
Razeefrg Klgan & Others :"‘ 3 ‘ -:—--w------RESPONDENTS
A._FFIDAV_IT bF SERVICE
£ . v . ;
I, ) Mian Saadullah Jandoli, Advocate-On-Record for the |

-
77
/

Governing'nt/ petitioners do hereby solemnly affirm and declare as under:-

That I did serve the respondent with Notice Registered A/D

+ &

Vo 5./

post to the effect that I am filing CPLA, stay application in the
above noted case a.‘g‘ainst the judgment of Hon'ble Khyber*

f"‘l?akhtunl<11wa Service "l:fibultal, Camp Court Abbottabad in
" “service appeal No.197/2016 in the Supreme Court of Pakistan in

its Branch Registry at Peshawar,

SR T =
SWORN AT PESHAWAR
Dated this the day £
Lo -
'3“ N . 2
\ e } (Mian Saadullah Jandoli) _
b A Advocate-on-Record v
. Supreme Court of Pakistan
< /% For Government
X ‘. Z ;
. 3 ':"‘:" 7.-\'}.
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IN THE SUPREME COURT OF PAKISTAN
d (Appellate Jurisdiction)

1,‘_ -

"y, CMA'NO.{_: /2018

\‘;.
-

N’

o
Nl

CPLA NO. /2018

Government of Khyber Pakhtunkhwa through
Secretary Homc, Peshawar & Olhers

p7y mmmm-——--PETITIONERS

/
¥

VERSUS

i *
.o@

Razeem Khan & Othen? o -RESPONDENTS

R =
APPLICATION FOR QUSPENSION OF OPERATION OF THE

IMPU.GNED JUDGMENT/ ORDER OF THE LD. SERVICE
TRIBUNAL, CAMP COURT ABBOTTABAD PASSED IN SERVICE
APPEAL NO.197/2016 DATED 28/06/2018AND TO MAINTAIN THE

STATUS QlIO TILL THE FTNAL DE(‘ISION OF THT CASE. . T
RESPECTFULLY: SHEWETH:- {
1. That the respondcnt No] is serving in Police Deputment and plcsently
£ )
posted in the Investl gation Wing of Lower Kohlqtan District Kohlstan

i3 .
2. That the respondent No.l was granted promotion on 22/4/2015 due to lack
of prerequisite quahﬁcahon as thc respondent No.1 did not fulfill the

i“ E

N -

required cr1ter1a:

LN
,

3. That théréspondent No.1 on fulfilling the required criteria for promotion
was promoted on 22/04/2015 which was impugned before. the

departmental authority in appeal but was not considered. - Ce

4. That the fespo.n_dent No.1 filed service appeal N0.197/2016 before the

Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad

a
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wherein comiments were called from the petitioners wh1ch was f1led ,
PSS

N b od
accordl_ngly. =

That the Hon'ble Khyber Pakh‘mnkhwa Service Tribunal, Camp Court

Abbottabad aIlowed and accepted the service appeal of 1esp0ndent Vlde .

order dated 28/6/2018, £
od ’

That the petitioners being aggrieved from the impugned judgment and
order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal,” Camp 'Courg

Abbottabad dated 28/06/20]8 mtserv:ce appeal No.197/2016 prefer’ this

t

CPLA be£o1e th is august Cou1t

That the 1mpug11ed ]udgnrus:ntK of the Honble Service Tribunal is totally
1]Icgal a gamst ]ustlce and having no backmg of law.

4 }
% "/

{3
That the petitioner has a good prima facie case and baldnce of convenience

also lies in maintaining status-quo.

£ ’ L)

r

. That if the impugned judgment and order is not suspended and status-quo
2 1 : ‘ 3 »‘; -

(S
is not granted the very purpose of this petition would be lost.

rl

E

It is, therefore, humbly prayed that the opelatlon of the 1mpugned

i H
L 5
r

]udgment/ 0rde1 of the Hon'ble Khybm Pakhtunkhwa Service Tnbun’ll
{

Camp Court Abbottabad . in service appeal No0.197/2016 Dated 28/06/2018

may graciously be sg.spe‘.nded and to maintain status quo till the final

a0
t

decision of the case. ' L7 ‘e 1
R ¢
(Mian Saadullah Jandoli)
Advocate-on-Record
Supreme Court of Pakistan
o o For Government
i } . i“” e; K
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R
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IN THE SUPREME*COURT OF PAKISTAN :
(Appellate ]ul‘lSdICtIOI‘l)

. <y
. ..

CPLA NO. /2018

Government of. Khyber Pakhtunkhwa through
Secretary Home! Peshawar & Othérs

“ + ——=—PETITIONERS

{3 1
J VERSUS
Razeem Khan & Othersw e RESPONDENTS
oW o
" AFFIDAVIT OF FACTS
N {3
v '

I, Mian ‘Saadullah Jandoli, Advocate-On-Record for

Government/ petltxoners do hereby solemnly affirm and declale as undep -

! A

"y

N

1} That the contents of thei accompany CPLA of the Petition is
) T
) :

TS
. H

true and correct to the best of my knowledge and belief

2- That the facts have bcen obtained by pe1usa1 of the case and

VAN
mformatlon furrushed by the petitioners.
e ) i’(
- 0
SWORN AT PESHAWAR
Daled this the day
7y o W !
Wy !’("‘.
{. i; \ \:} 2
' '~ (Mian Saadullah Jandoli) .
Advocate-on-Record
Supreme Court of Pakistan
For Government
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IN THE SUPREME COURT OF PAKISTAN
: _,_...‘.(Appe'llate”“]urisdiction) ) .
0 =4 o
e | £
i ¢ )
s CPLA NO. /2018

Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar & Others

£ ) weeen-PETITIONERS ‘' -

P VERSUS
Razeem Khan & Others = comomeee RESPONDENTS
7o

A {3

U3 AFFIDAVIT OF FACTS
SN £y
Lo/ -

I, "Mian Saadullah ]an&o]i, Advocate-On-Record for the

Government/ petitioners do hereby solemnly affirm and declare as under:-

sty - .
Y N L . : : !

3 ‘.,- A . . R N
That the contents of the a,ccompaﬁy application for deletion of respondents

No. 2 t0:130 of petition is true and correct to the best of my knowledge and”
i o

belief. ’
2- That the facts have been obtained by peruqal of the case and
£ . A
information fumlshed by the petitioners.
SWORN AT PESHAWAR
Dated this the day
¥, %u s x:-‘ :*; s . Y
£ o (Mian Saadullah Jandoli) -
. Advocate-on-Record
N f X Supreme Court of Pakistan
LS For Government
o L) ',
" i “\f’
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

45 T W ;
CPLANO.___ .™ /2018
& "
Government of Khyber Pakhtunkhwa through
Secretary Home, Peshawar & Others
o ‘ ----n-—----PETITIONERS
& < J S
s VERSUS
Razeem Khan & Others e RESPONDENTS x
ATFIDAVIT OF FACTS !
7 :
iy H (.

I, Mian Saadullah ]é:nd.oli, Advocate-On-Record | for the'

Governmeént/ petitioners do herebys sBlemnly affirm and declare as under:-

1- That the contents of the accompany Stay application of

petition is true and’ ’_t,:orrect to the best of my knowledge and
4 4 - [ - )

(S N
~ Delief.
PR . ?H‘A\
i P

2- That the facts have been obtained by perusal of the case and

information furnished by the petitioners.

SWORN- AT o PESHAWAR ;
Dated thisthe day ' £ ‘

{Mian Saadullah Jandoli)
Advocate-on-Record

i : \ ..
£y ;: ; Supreme Court of Pakistan. Y .
R For Government : ¥
PN £
£ £
v?;-_ ‘f -
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: SUNREME COURT OF PAKISTAN 70 i
\ {(Appeclinte Juriadlction) nt
,
PRESENT!

. . Mr. Justice Quizar Ahm;:d ’
‘ . Mr, Jusiico Sajjad Ali Shah 0¥
Mr. Justize Munib Akhtar

| <@.P,N0.303-P of 2018’
S .

t ™

e,
‘ [On appeal ccah\ay the Judgnient dated 21.C2,20)8 pnoacd by the Khyber
i Pakhtunlthwa 8crvice Tribunal, Camp Court, Abbottabnd.us Sovvit -10{..«'.;3 § ﬁ@

e
' Governmant of KP through Sccretary Homo & .
' Trbal Affairs, Pashawar and othera, ...Petitioner (s)
' . . o Versus .
. Amjad Alt and othars.\ ..\Respondent(s).
. S : 4 i
Lo . -
- For the Pctitioner (s} : Barrister Qasim Wadood, AddLA.G. Lt
) . "
For the Respondent(s) ¢ N.R. - : ‘ c 4
' : ; ¢
) ; Date of Hearing ¢ 16,09.2019 ;
‘ 3
_DORDER ’
GULZAR _AHMED. J.— Ths learncd Addidenal !
Advocale General contends that thg Knyber Pakhtunkhwe Scrvice Lo,
‘ Tribunal (the Tribunol) has altogether omiticd to consider the ’

implication of Rule 13.10(2) of the Police Rules, 1934 rather has ) .
made the same Rulc redundnnt by allowing the service appeai of

the respondent. He further contends that the two judgments relied

upen by the Tribunal regorted as Fayvaz Ahmod v. Sgerptory to

thy Goverament of Pakistan, Ministey of Interior, Iglamubad &

another (1996 SCMR 1) and Hameod Alhtar Nlazi v. The

Establishmaen olelon, Governmant of Pak [

Segreta
athors (1996 SCMR 118%) arc altogether distinguishable from the
\ Case in hand and although the Tribunal hes decided some service

appeal mentioned in para 3 of its impugned judgment but he will

have to ascertain whet
"oné and that the decision of the Tribunal have been challenged .

her such cases were similar to the present

2 before this Court or not.

prm e —— N

Supreme DUTL AL ST
{siauabad
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4
GG Nn 3080 20(8 -2
2. Subject W making of uuch entyuiry and pulting up
further veeard, leave to nppenl lu grantod W conalder, inter ulla, the ‘

submisaions of the learned Additiono! Advocute CGenernl,  The

appenl will be heard on the ovailuble record with f:crmirmion to
partice to file additional documents, if any, within « period of ane
month., As {t {3 a service matler, the offles is dirccted to iz the
same u'nmcdmtcly after three months.

A N8,603-P of 2018

Yooy 3. { Meanwhile, operation of the impugned judgment dgt_c?!
f ~ 21,02,2018 shall remain suspended ™
| Y e S

' | ) . SC{I/‘J
, ! . Sd/‘J
: ! : Certified 1o he True Copy - ‘
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