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11.02.2020

Learned counsel for the petitiener present' and seeks

withdrawal of_ the present petition. Consequently the

present petition is hereby dismissed as withdrawn. No

order 4 bsts. File be consigned to the record room.

(Mian Muhammad) (Muhammad Hamid Mughal)
Member . Member
ANNOUNCED.

11.02.2020




| 02‘.01.2020 Counsel for the petitioner and Mr. Usman Gh:;mi','Districit=
Attorney for the respondents present. ’ |

The petitioner Robina Qureshi has filed the Rev1ew Petltlon B
against the judgment dated 04.10.2019 passed by learned_
Member Mr. Muhammad Hamid Mughal and Mr. Hussain Shah df;

this Tribunal, therefore, the file be put up before the same bench
- Adjourned to 1. Oi 2020 before D.B. o

P

o W
(Hussain Shah) (M. Amin Khan Kundi)

Member _ . : Member

10.01.2020 Husband of the petitioner present. Due to general strike S
of the Bar on the call of Khyber Pakhtunkhwa Bar =

T oess o Councl, the case is.adjourned. To come up. 'for"brguments' sl LA
,‘:‘ . ‘ft‘;f a ":\\. R -
e xR Ton unalntamablllty of thc prcsont review petluon on

17.01.2020 bcforeDB o

: : \.‘\ N ;\\.\\;‘ ) ) 3 } /
2 LN L L
: ‘ \ &

Member

~ 17.01.2020 Fazal Qayoom husband of the petitioner on behalf of petitioner’ - o
present. Lawyers community is on strike on the call of,Khyber.:'r""-:
‘Pakhtunkhwa Bar Council. Learned Member (Executive) is not

available. Adjoumed for 11.02.2020 before D.B.

\0/\
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FORM OF ORDER SHEET

Court of

Review Petition

No. 402/2019

Order or other proceedings with signature of judge or Magistrate -

S.No. | Date of order
proceedings .
1 2 3
1 30/10/2019 The Review Petition of Mst¥*R6Bina Qureshi submitted by Mr: |.
Arif Ullah Advocate may be entered in the relevant Register and put up fo‘ :
the Court for proper order please.
, REGISTRAR 20 \t0 | y
2- This Review Petition be put up beforeD Bench on Z&»ll-—r{ 2
CHAIRMAN' .
g J#i2
2402~ -9 /M;g,/(/f/,-wyﬂ,éob‘ Ttk /M

%%%MW /gu/ﬁ/

e B )20 :
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~ Robina Qureshi

 Dated: 30.10.2019

o)

Govt. of KP through Secretary Education etc.

~

' BEFORE THE HONOURABLE

~ SERVICE TRIBUNAL, KP PESHAWAR

Review Petition No._ Y? & /2019.
In Service Appeal No. 705/2019
~ Decided on 04.10:2019

VERSUS

_ (Appellant)

_ (Respondents)

1\?0 ~ Documents = | Amnex: | PageNo.
1 | Review Petition | | | 1-4
2 | Copy of impugned order dated 04.10.2019 5-8

= - - b_ 9'

3 | Wakalat Nama .

Petitioner

Through

’/l\

Muhammad Zia Ullah
Advocates High Court,

Mm "‘::f:/f/@:%&
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' BEFORE THE HONOURABLE |
SERVICE TRIBUNAL, KP PESHAWAR

Review Petition No._U84/ /2019
In Service Appeal No. 705/2019
‘Decided on 04.10.2019

Robina Qureshi, PSHT Teacher
Govt. Girls Primary School, Deh Bahdar, Peshawar

e (Petitioner)

VE R-S-U S

1) Government of Khyber Pakhtunkhwa through Secretary ,

Education, Civil Secretanat Peshawar

'2).  District Education Officer (F), Ofﬁce Near Govt High School

No. 1, Hashtnagri, Peshawar - coloy q- ‘
3)  Shabana Haider, PSHT GGPS Gulshan Rehman, Peshawar
y g : (Respondents)
: %‘wg

 Review petition in Service Appeal No. 705/2019

decrded by the hon’ble Bench of this trlbunal on
04.10. 2019 |

Prayer:

On acceptance of the instant review petition, the

impugned order 04.10.2019 may graciousl_y' be

modified to_the extent of adding the period of 8

months which the petitioner spent in Govt. Girls



Y

anarv School Deh Bahadar due to the 1llega_1

 transfer order of the respondents

. Respectfully Sheweth.f

Facts giving rise to the present review petition are as under:

y
o serving as PSHT Teacher at Govt. Girls Primary School,

That the petitiohe‘r was appointed as Teacher and now

Deh Bahadar and always performed her job in the best' |

[ satisfaction of her superiors.

) |

A3)A

4)

5)

That earher the transfer. of the petltloner was made on
23. 11.2017 from Govt Girls: anary School Achar No.
1, Peshawar to ‘Govt, Girls Primary School, Gulshan

Rehman. |

That only a period'of 15 months have been spent by the

‘ pet1t10ner while it was requ1re that her stay must be of 2

years which has not been followed.

That in. the 1mpugned order dated 13.02. 2019 the PHST

Teacher Shabana has ‘been transferred to Govt G1rls

Prlmary School Mushtaq Abad and in the shortage period. .
again her transfer has been made against the post of

petltloner which is the violation of rules. -

That the petitioner being aggrieved of the transfer order,

moved an appeal before thls hon’ble tribunal which was

" came for hearing on 04. 10. 2019 and the hon’ble members |

were pleased to set aside the transfer  order and-

- observation was made that the petitioner ma_y continue



a) .

_‘“_b)’,

“ d)

“her tpOstin‘g at GGPS _‘ Gulshan "Rehr.nan - Colony il o

29:11.2019 and. the transfer / posting order dated

' 13.02.2019 in- relatlon to the petitioner and prlvate

respondent shall take effect form 30.11 2019

That the petitioner seeks review of the above _irnpugned

‘order dated 04.10.2019 upon the foﬂowing’.gro‘unds.“

GROUNDS

That the petitioner was snffered from the illegal tranéfer _
order of the respondents dated 13‘(')2.201'9. |

That the. petitioner . by obeying the transfer order
| submitted her arrival at Govt. Girls Primary School Deh

Bahadar on the next very second day.

Thét’ petitioner performed her duties in GGPS Deh

Bahadar from 13. 02 2019 tlll order of this hon’ble tnbunal |

and till date.

That petitioner performed her duties for round about 8.

months and this period is requxred to be added in the |

B order of this hon’ble tnbunal dated 04.10. 2019

That order of thié; hon‘ble tribunal déted 04.10.2019 is
required to be modified by adding the 8 month perjod

-which the petitioner spent due to the illegal tranSfer order. -

* That the petitioner would like to offer some other grounds

during the course of arguments.



A'It is, therefore, humbly requested that on écceptaﬁce |
of instant review petltlon, the 1mpugned order

© 04.10.2019 may gracxously be modified to the extent
of adding the penod of 8 months which the

~ petitioner spent in Govt. Glrls Primary School Deh |

- Bahadar due to the illegal transfer order of the

respondents.
Petitioner
Through T
m&\‘t Y oy
ArifUllah = < e
Muhammad Zia Ullah
o | : ‘Advocates High Court,
Dated: 30.10.2019 ‘ Peshawar . o
AFFIDAVIT

R Robina Qureshi, PSHT Teacher Govt. Girls Primary S_chool, Deh
Bahadar, Peshawar, do hereby solemnly affirm and declare on Oath
that the contents of instant “Review. Petition” are true and correct to

the best of my knowledge and belief and nothmg has been concealed

- from this honourable court. S? ‘_ M "

ﬂl‘%’"‘é’%@ ED DEPONENT

&
NOTARY
PUBLIC



fo SERVICE TRIBUNAL, KP PESHAWAR |

BEFORE THE HONOURABLE

]
v

PO Service Appeal No. 7‘”5 /2019 .
| Gl
| Robma Quresh1 PSHT Teacher S C Biaey N &
” Govt Girls Primary School Deh Bahdar Peshawar _ow_ﬂ;ﬁl,.}_f/ (f?

(Appellant) N . _-
V E R S US

1).  Government of Khyber Pakhtunkhwa through Secretary

®
. Education, Civil Secretarrat Peshawar

2) District Education Ofﬁcer (F), Office Near Govt Hrgh School
- No.l, Hashtnagrl Peshawar

3) .Shabana Haider, PSHT GGPS Gulshan Rehman, Peshawar

(Respondents) '

Appeal Under Section 4 read with other enablil;g

‘mjovrsrons of the Khyber Pakhtunkhwa Service

ﬁ%ﬁ dto- d ay Tribunal Act 1974, against the impugned order dated

N
: 3&%@? Jfrar

& yeassiHol

13.02.2019 issued by regLondent No. 2 whereby
\\\ \3 | transfer order No 665-69 dated 13.02.2019 was made

and the anve]lant has been transferred from Gulshan

Rehman to Deh Bahadar. ATTEQTWD
| ﬂ: Prayer:» &
B ’ g % - Klr\h(erpr; ”,:'Cj,;wa
. ' u'&: ; Service Tribuaal,
)’f,g On acceptance of the instant appeal, the impREHEd
B °"’i order No. 665-69 dated 13.02.2019 of the respondent
. ¢]
f ' ‘:;; - No. 2 may kindly be set aside and order No. 7636-42
%’ » %, -, dated 29.11.2017 may kindly be restored.
, g _ 25

T T T T



oy erkine 8
TS
- e §R

Sr. | Date of Order or other proceedings with signature of Judge or Magistrate
No | order/ ' . gt

| proceeding
1 2.

W

BLI‘ ORE THE YBER PAKII'I UNICHWA SERVICE TRIB UNAL V‘ |
Service Appeal No. 705/2019 '

E DateA of Institutioﬁ ..... -30.04.2019
Date of Deciston e 04.10:2019

Robina Qureshi, PSHT Teacher Government Girls Primary S chobl?
Deh Bahader, Peshawar. . ,
Appeliant

4

" Versus

1. Government of Khyber Pakhtunkhwa, through . Se_cretafy
Education Peshawar.

2. District Education Officer (F), Office Near Govcmmcnt H1gh
School No.1, Hashtnagri Peshawar.

3. Shdbana Haider, PSHT GGPS Gulshan Rehman, Peshawar,
' RAcsp'ondcnts

Mr. Muhanimad Famid Mughal : ——-Member(J)
Mr.,Hussain Shal - .-Member(E)

04.10.2019

I ‘ JUDGMENT - | L

N V# - MUHAMMAD _HAMID MUGHAL. MEMBER: Learned
U .\o. | : counsel for the appellant émd Mr. Riaz Paindakheil learned Assistant
Advocate General present.
2. The appellant; (PSHT) has filed the presem sc1'v1cc appcal A

being aggrieved against the posting transfer order dated 13.02.2019

whéreBy she has been transferred from GGPS Gulshan Rehman to

GGPS Deh Bahader No.1.

3 Leamed counscl for the appellant argued that the appcllam

was posted at GGYa Gulshan Rehman Colony vide order dated




L QO«

29.11. 7017 howevu wnhm the span “of two (02) years, she wat;
transferred out and posted at GGPS Dech Bahacler Nol v1de
impugned o"rcler dated 13.02.2019; Mem contention of Learncd

counsel lor the appellant is thdt the unpuoncd postmg udnsfm 01dcr‘ :
daled 13.02. 2019 is prematurc and in violation of transfer postmg
policy of‘ the. P1ov1n(51al Government.
4. As aéamst that learned Assistant A(lvocale General a1gucdl
that the. impugned posting ,t@nsfu order was 1esued in the 1muest ol
public service; -that Sectien—l() of Khyber Pakhmnl(hwal Civil
Servants Act, 1973 empowers the colﬁp‘etent authority to tl‘ansfer a.
civil servant to a place where. his/her services are mostl)l required |
and the cil/il servant has no right to demand posting’of his/her own
cholce. |
5. Algum_ents heard. File eel‘used.
6. Under the posting transfer policy | of the 'Provir‘lci'al '
Government, thc normal tenure of postmg s two years. The

appellant was posted at GGPS Glllbhcll’l Rehman vide 01dcr dated

29.11. 2017 hence un‘ul yet appellant has not complcted the normal |

tenure of two years at GGPS Gulshan Rehman

7 Two momhs are leﬁ in the completion of normal tenure ol’ the
.appellanl’. Consequently while keeping in view' the peculiar
circumstances of the case, this Tribunal holds thet 111.6 appellant is

at liberty to continue her posting as, PSHT athG'PS G.ulshaﬁ _

. Rehman till 29.11.2019. In case the appellant prefers to continue

her'posﬁng at GGPS Gulshan Rehman Colony till 2'9.11_-.2.019,‘.tlie |




g%

on to o the appellam

g ing order dated -d 13. 02 2019 n xdau

tr ansfm postm
019. The

ect from . 30.11.2

and_pnvate 1cspondent shall take efl
¢ appeal stands disposed of accordmgl) Partics arc

plcscnt Servic
d to the record rOom.

File be consigne

left to bear their own costs

amim dd Hamld Mughal)-

(Muby
Member

(Hussam Shah)
Mcmbm
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'~ BEFORE THE HONOURABLE
- SERVICE TRIBUNAL, KP PE§HAWAR /

//

Service Appeal No. J£5 09

~ Govt. Girls Prrmary School Deh Bahdar Peshawar passa A2 7L O/L

(Appellant)

,VnnsUs'

Iehyhes B SR
als hfnll )

e € ‘N8

Lil'bkgﬂ’nb& n:l

| Robma Quresln PSHT Teacher . ey ‘m Wé_ﬂ__&é_

Bo-l-201] B

1) . Government Of Khyber Pakhtunkhwa through Secretary |

. Educatron, Civil Secretarrat Peshawar

2y District Educatron Officer (F), Ofﬁce Near Govt Hrgh School
No. 1, Hashtnagrr Peshawar

3) Shabana Haider, PSHT GGPS Gulshan Rehman, Peshawar |
| - o (Respondents)

‘_Appeal Under Section 4 read with oth'er enabling

'nrovrsrons of the Khvber Pakhtunkhwa Servrce

Tnbunal Act 1974 av‘qarnsr the ungugned order dated '

@ e ep, -13.02. 2019 issued by’ respo ndent No. 2 wherehy
ReZ siralr

- 3o \\\\ ‘\S | transfer order No 665- 69 dated 13 02.2019 was made

A}

QJ/"

.irezjzsg‘é R
L 14

1y pus

~ and the .avpellanr has been transferred from Gulshan

Rehmian to Deb Bahadar. o \fwnw*r ; E.,v |
 Prayer: g
%' _ On acce«p_tance of the mstant anneal the
‘% ordex No. 665- 69 dated 13.02.2019 of the resvondent
?‘: ' No. 2 may. kindly be set aside and order No 7636- 42
?g,, dated 29.11.2017 may kindly be restored.
]
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Sr. 'A\Date of

] Order or other procecdings with signature of Judge or Magistrate

No ‘| order/
| proceeding
5
1| 2. 3

04.10.2019 |-

BEF SRE THE YBER PAKITUNKHWA SERVICE TRIBUNAL N

JUDGMENT

Service AppcﬂlNo 705/2019 -

- Dateof lnshtutxon ...... ' -30.04.20}1..9
‘Date of Decision . e 04.10:2019

. e . . E
Robina Qureshi, PSHT Teacher Government Girls Primary Sehool,
Deh Bahader, Peshawar. ’

I. Uovemmcnt of Khybel Pakhtunkhwa thl ough Sc_cretaify,
Education Peshawar. .

2. District Education Oﬂ1w1 (), Office Near Govcmmcnt H10h

‘School No.1, Hashtnagri Peshawar. . .

ohdbdllcll[dldei PSHT GGPS Gulshan Rehman, Peshawar,- |

3.

“ Respondents - -
Mr. Muhanimad Hamid Mughal- B Mémbcr(.})‘
Mr. Hussain Shah : -Member(E)

MUHAMMAD HAMID MUGHAL, MEMBER: . Learned | -

Appeliant -

U

Versus

being aggrlcvod 202

GGPS Deh Bahader

-

3.  Leamned cout

counsel for the appcllant and Mr. Riaz Paindakieil learned Assistant
Advocate Genefal present.

2. The dppclhm (PSHT) has ﬁled the pre$ent servi’ce appéal

whereby she has been transfc—:rred from GGPS Gulshar Rehman to |

was posted at GGVE G‘Ll]ShElﬂ RelnnanCOlony vide order dated:

et e T T [

inst the posting uansfel 01de1 dated 13.02. ’)019

lTOl

.scl for the appellant algued that the appcllam




s
L5 2
{ .
I A T’>9 112017 however within the bpan of two (02) years, she waﬂ
f transferred out and posted at GGPS Dech Balnder Nol wdcl

impugned order dated 13. 02.2019. Mﬁin conte,ntion of Leamed
‘ counsd 101 the appellant is that thc 1mpuoncd posimg fransfer order |

| dated 13.02.20]9 is premature and in violation of transfer posting

policy of the, PLovmcml Govcuuncnt

4. As against that learned Assmtant Advocatc (Jcnenal algucd_

that the nnpugncd posting tr ans[u order was 1ssued n thc 1ntucst ol

public service; that Section—lO of Khyber I al\hiunldlwa Cwﬂ'

Servants Act, 1973 empowc1s ihc compctent authouty to transfer a

civil servant to a place where his/her services are mostly required

and the civil.servant has no 1'igh§ to demand posting"_of Lis/her own
choice.
5. Alélﬂﬁ@ﬂtg heard. File p-erused. .
6. Under the posting Traﬁsfer policy of ' the' Provincizﬂ

Government, the normal tenure of posting is two years. The

ap};eﬂant was posted at GGPS Gulshan Rehman vide order dated
29.11.2017, hence until yet appetlant has not completed the noﬂnal

tenure of two years at GGPS Gulshan Rehman.

7 Two months are left in the completion of normal tenure of the |
appellant. COnsequently “while keeping in view thc pccuh’u

circumstances of the case, this Tribunal holds that the appcllant 1.

at liberty to continue her posting as. PSHT at GGPB Guishan

Rehman til] 29.11.2019. In case the appellant prefers 1o continue

her'pos'ting- at- GGPS Gulshan Rehman (’Zxolo‘ny_t.ill 2_9.11.2‘019',51;104\

L




ud

_ . - o
ng -+ order “dated -4 13. 07 72019, n wlauon to thc - appellant | .

' transfer};&u
1 1.20 19: The

e effcct from 30.

+

and p

uv e 105\Jondcnt, ghall tak
present service appeal stands disposed of sccordingly- Partiés arc
to the record room.

_File be cons1gned

\\ ‘ ) N } :
‘ | (Muham mad Hdmld Muszhal) o
o ~ Member

(Hussqm Shah)
Member

NNOUNLL* :

04.10.20L; 2019




