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K ?: SEEGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No0.4938/2020

Date of Institution ... 02.06.2020 ,
Date of Decision 09.11.2021 : ‘ T

Syed Javed Igbal S/O Syed Altaf Hussain R/O Qandeel, Post
Office, Madyan, presently posted as Superintendent, Deputy
Commissioner Office, Swat.

(Appellant)

VERSUS

Governmént‘ df Khyber F_’akhtunkhwa through Chief Secretary,

Civil Secretariat Peshawar and four others.

(Respondents)

Amin ur Rehman Yousafza:

Advocate For appellant.

Muhammad Adeel Butt, | _

Additional Advocate General ... For official respondents. -
~ Fazal Shah Mdhmand, . I

Advocate . ... For Private respondent #.5 |
» Ahmad Sultan Tareen | Chairman

Rozina Rehman ... Member (J) -

JUDGMENT

Rozina Rehman, Member(J): Briefly stating the facts necessary for

the disposal of the lis in hand are that the services of the appellant .

posted as Assistant in the office fo Commissioner Malakand Division
at Saidu Sharif wére plgced at the disposal of the then F"olitic'al Agent
Bajaur and accordingly he was adjusted againéi ‘tﬁQacant post of |
Assnstant‘ in . the office of the then Political Agent Ba}aur on ,‘

05.05. 2015 The appellant being senior most was" promoted aq;
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Superintendent on 1.4.06.2016. T'helpromotion Notification of the
appellant was challenged by one’ Ghulam Muhammad aﬁd Alamgir
Khan however both were turned down by the competent authority.
Feeling aggrieved from the decision of the Chief Secretary, Alamgir
Khan preferred service appeal while one Shah Jehan Khan filed
departmental appeal which was allowed on 07.01.2020. Feeling
aggrieved the appellant approached the competent authority through

departmental representation which was not responded to, hence, the

present service appeal.

2. We have heard Amin ur Rehman Yousafzai Advocate learned
counsel for appeilant, Muhammad Adeel Butt, learned Additional
Advocate General for official respondenfs and Fazal Shah Mohmand
Advocate learned counsel for private respondent No.5 and have gone
through the record and the proceedings of the case in minute

particulars.

3. Amin ur Rehman Yousafzai Advocate learned counsel
appearing on behalf of appellant, in support of appeal contended with
vehemence that impugned Notification dated 07.01.2020 of the
respondent No.1 is against law and facts hence, untenable. He
contended that prior to issuance of the impugned Notification dated
07.01.2020, neither any regular inquiry was conducted nor opportunity
of personal hearing was afforded to the appellant and that appellant
was condemned unheard which attracts the doctrine of Audi Alteram
pah‘em. . Learned counsel for appellant further submitted that
respondent No.1 was having no lawful justification to entertain

repeated departmental appeals against the prbmotion Notification

'dated 14.06.2016 of the appellant par.tii.ﬁ;-glarllywin view: of'; prewous
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decisions vide which. similariy placéd appeals - were rejected. He
contended that the “appeliant was pidmoted as Superintendent (BS-
17) under the District. Ministerial Service Rules, 2001 published in the
Official gazette on 18.01.2010 and subsequently amended vide
Notification dated 23.01.2015 through which the post of
Superintendent has to be filled by promotion on the basis of seniority
cum fi’lmess from amongst the Assistants of the district concerned with
at least five years service in the offices of respective Deputy
Commissioners and Political Agents but astonishingly when the ruies
ibid were amended vide Notification dated 27.06.2019 and the post of
Superintendent was ordered to be filled by promotion on the basis of
seniority cum fithess from amongst the Assistants with five year
service in the offices of Commissioners and Deputy Commissioners

on the basis of joint seniority list of Assistant Commissioners and

‘Deputy Commissioners of the division concerned. He submitted that

the appellant was promoted as Superintendent much prior from the
amendments dated 27.06.2019, therefore, the respondent No.5 was
having no cause of action or /ocus standi even to challenge basic
promotion Notification dated 14.06.2016 of the appeliant. He
submitted that the respondent No.1 has passed the impugned
Notification on 07.01.2020 in presence of his own decision dated
05.11.2019 vide which departmental appeal of -another employee of
the same office i.e. Alamgir Khan was turned down. Lastly, he
submitted that the appellant being qualified and eligible was promoted
against - vacant post of Superintendent in District Bajaur by the

competent authority in due course of law governing the subject,
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hence, the Notification dated 07.01.2020 is liable to be set at naught

being illegal and void.

4. Conversely, learned A.A.G assisted by the learned counselv for
private respondent No.5, submitted that‘ appellant was the domicile
holder of District Swat and was the employee of Commissioner Office
Swat and that his services were wrongly placed at the disposal of the
then Political Agent, Bajaur. He contended that the appellant was
having no right to have been adjusted in the office of the then Political
Agent as he was not the employee of District Bajaur nor had the
requisite length of five year service in Bajaur but he was promoted in |
violation of law and rules. He submitted that not only the promotion
order of the appellant but also his postiﬁg order was challenged and
being junior to respondent No.5, appellant was promoted as

Superintendent in violation of the norms of justice.

5. From the record, it is ev'ident that the then Political Agent Bajaur
vide letter dated 25.02.2015 requested the Commissioner Malakand
Division for the services of a competent Assistant for initiating some
new assignments. The Commissioner Malakand placed the services
of Syed Javid Igbal/appellant at the disposal of Political Agent Bajaur
vide order dated 27.02.2015. Political Agent Bajaur adjusted the
appellant in his office vide order dated 05.05.2015. On adjustment of
appellant in Bajaur, he was given seniority from the date of his
appointment as Assistant ie. 29.12.2008 by the Deputy .
Commissioner, Bajaur. Under the relevant service ruleé, the post of
Assistant in the district was required to be filled from candidates of the
district concerned. Admittedly, the presen‘t -appellant held the domicile

of Swat but was adjusted against the véc_:;jantf‘p'ost of Assistant again_s{ti_, ‘
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the quota meant for.direct recruitment. From the Notification dated
07.01.2020 it is evident that one Shah Je_han, an Assistant in the
office of Deputy Commissioner Swat filed an appeal to the respondent
No.1 on 17.09.2019 for declaring the promotion of appellant as illegal
and discriminatory. Shah Jehan has also filed Appeal No.2227/20l19 in
this Tribunal which is still pending. One Alamgir also filed an 'appeal
N6.1609/2019, wherein, transfer posting of the present appellant has
been challenged with a request for promotion. We have observed that
appéllant was kept deprived of having appropriate opportunity of
defense as is required under the law. The entire proceedings were
carried out at the back of the appellant which is not warranted under
the relevant law and rules. We find that appellant has been
condemned unheard and order was passed 'against him without
adopting the required and mandatory procedure , resulting in manifest
in justice. He was not provided full chance of defense as enshrined in

the maxim “audi alteram partem”.

6. The upshot of the above discussion is that appeal is partly
allowéd. Impugned order is set aside and case is remitted to the
Department with directions to prepare summary of facts, duly serve
upon the appellant, who“"is at liberty to‘file reply to the summary of
facts and after hearing both the parties to decide it through a speaking

order within a period of 60 days of the receipt of this judgment.

7. Before parting with this judgment, it is deemed appropriate to
‘mention that a copy of this judgment be placed on files of Service
¢ Appeal No.1609/2019 titled Alamgir Khan Vs. Government of Khyber

Pakhtunkhwa through Chief Secretary & Others and Servi;:e Appeal
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\ﬁ No0.2227/2019 titled Shah Jehan Vs. Senior Member Board of
Revenue, Khyber Pikhtunkhwa, Peshawar & others. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
09.11.2021

(Ahmad ultan T\areen)
Chairman




Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate
General for official respondents present. Counsel for private

respondent No.5 present.

Vide our judgment bf today of this Tribunal placed on
file, instant service appeal is partly allowed. Impugned order is
set aside and case is remitte_ed to the Department with
directions to prepare summary of facts, duly serve upon the
'éppellant, who is at liberty to file reply to the summary of facts
and after hearing both the parties to decide it through a
speaking order within a period of 60 days of the receipt of this
judgment. Parties are left to bear their own costs. File be

consigned to the record room.

Announced.
09.11.2021

{

(Ahm d] ultan Tareen)
Chairman
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$.A No.4938/2020

20.10.2021 _ Appeliant in person present. Mr. Muhammad Adeel Butt; .

Additional Advocate General for official respondents No. 1 to 4
and private respondent No. 5 in person present. |
' Certain facts need further clarification, - therefore, case to

come up for further arguments on 04.11.2021 before this D.B. -

(Rozina Rehman)
Member (Judicial)

04.11.2021 Counsel for appellant present.

- Muhammad Adeel Butt, Iearhed Additional Ad\)océ;te

General for respondents present.

Request for adjournment was made on behalf of both the
parties. Request is accorded and case is adjourned to
09.11.2021 before Special D.B comprising the undersigned.

o e
(Rozina Rehman) Chafrian

Member (J)

'z
{
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27.07.2021 ‘ ~ Counsel for the appellant present.

Mr. Usman Ghani, learned District _Attorney‘ for ..

| official respondents and private respondent No. 5 alongwith

his counsel Mr. Fazal Shah Mohmand, Advocate present.

Arguments heard. To come up for order on

4/ 9 [2021 before D.B.

@ehman)

Member(J )

14.09.2021 Junior to counsel for appellant present.

Usman Ghani learned District Attorney for. official

- respondents present. Counsel for  private respondent No.5 -

. present.

File to come up alongwith Service Appeal N0.2227/2019 .

22.09.2021 before D.B.

-~ (Rozina Rehman) Chairman
Member (1) o

22.09.2021 . - - Appellant present through Counéel. -

Muhammad Adeel Butt learned Additional Advocate
General alongwith Muhammad Arif Superintendent and Afzal
Assistant for official respondents present. Counsel for private
respondent present. | '

-Arguments heard. To come up for order on 20.10.2021
before D.B. :

(Rozina Rehman) Chaiitran
Member (J)



10.3.2021 ' The Worthy Chairm’an'is on lééife, therefore, the bench

is incomplete. To come up for hea;ing_ on 29.03.2021 before _

the D.B.

eader
. I o . si’ )
29.03.2021 Appellant present through counsel

- Muhammad Rash_eed learned Deputy District A:ttorney
alongwith Muhammad Asif Assistant for respondents
present. | |

File to corh»e aldngwith connected appeal No.
2227/2019, on {3/ 4 /2021 for arguments before

D.B.
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)
12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, ~therefore, case is adjourned to

27.07.2021 for the same as before.




- 25.01.2021 -~ Counsel for appellant present. Muhammad Ra‘sheed,
learned Deputy District Attorney -élongwith Muhammad ‘Ajmal,
Assistant Secretary for official respondents and junior cbunsel

for private respondent No.5 present. B
‘ Learned senior counsel for the private respendént
No.5 has proceeded to tribal District Mohmand in order to
attend a personal case. A request for adjournment is

\\v therefore, ¢’ made at the bar.
Adjourned to 08.02.2021 for arguments before D.B.

o N

(Atig-ur-Rehman Wazir)
Member (E)

08.02.2021 Counsel for the appellant and Asif Masood Ali Shah, learned
S Deputy District Attorney for official respondents and counsel for the

‘private respondent No.5 present.

- In restoration application No0.39/2021 , submitted in
connection with appeal No.1609/2019, the proceedmgs have been
. adjourned to 10.03.2021.

The appeal in hand being the outcome of an order which is
also questioned in appeal N0.1609/2019, the proceedings are,
therefore, adjourned to 10.03.2021 before D.B.

\/\/ ))f\/ : @wﬁ
(Atig Ur Rehman Wazir) Chairman
Member (E) -



24.11.2020

14.12.2020

- Alamgir Kh

Mr. Muhammad Ajmal, Assistant Secretary for official

‘ respondents and counsel for private No 5 present.

Adjourned. To come up for arguments on 14 12. 2020

before D.B alongwith connected appeal No. 1609/2019 titled

9

(Mian Muhamma .Chairman

Member (E)

Appellant with counsel present. Addl: AG alongwith Mr.

Muhammad Ajmal, Assistant Secretary for official respondents |
and counsel for private respondent No. 5 present. Due to
pandemlc of Covid-19, the case is adjourned to 14.01.2021 for
the same as before.

14.01.2021

W/

Counsel for the appellant, Addl. AG alongwith
Muhammad Asif, Asstt. for official respondents and
counsel for private respondent No. 5 present.

Former has submitted an application, reiterating the

‘grant of interim relief, Notice of the apphcat|on is glven to

representative of official respondents as well as learned
AAG. Learned counsel for private respondent No. 5 also
accepts notice of application. .

"~ To come up for arguments on 25.01.2021 before'the
D.B.

gl\(q{unRehman Wazir)

Member(E)

.
o
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Counsel for the appellant present. Addl: AG alongw1thb e |

i



14.10.2020
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Appel!aht present alongwith counsel. : -

Mr. Ugr‘ﬁén‘ Ghani ‘I‘eé'r"r‘iégd District Attorney alongwith
Muhammad  Arif Superintendent  for respondents  present.

Counsel for respondent No.5 present.

Learned counsel for r_espOndent No.5 requested for

adjournment due to his engagement in Hon'ble Peshawar High

' Court Peshawar, therefore, case is adjourned to 24.11.2020 .

before D.B

It is important to mention here that learned counsel for
appeliant requested for suspsension of impugned drder. Record
shows that notice of the said" application was issued to the
respondents on. the date when the case was_aldmit‘ted to
regular hearing vide order dated 05.06.2026. Admiftedly, |
appeal filed by one Mir is pending in this Tribunal and is

fixed for 24.11.2020 while another connected appeal filed by

fhe,[presént respondent No.5 Shah Jehan is fixed for

[ ~ .
S

11.11.2020 wharein the- present appellant has also been

impleaded in the panel of respondents. Alf the three cases are _

'intetriinked,, therefore, this case is adjourned on the request of

learned counsel for respondent No.5> 1o 24.11.2020 with

direction t¢ both the parties as well as learned District Attorney

, to submit reply in connecped cases on or before the date fixed,

so that the arguments could be heard in all the three cases on

24.11.202p before D.B.

‘(M‘iar\. Muharitad)
s Member (E)




03.09.2020

o @
- Appellant present through counsel.
 Mr. Muhammad Jan learned Deputy District Aftomey :
alongwith- Muhammad  Arif  Superintendent  for

respondent No. I & 2 present.

Reply on behalf of respondent No. 1to 4 already - .
submitted which is placed on file. Counsel for private
respondent No.5 present who has already- submitted an
application for settmg aside ex-parte proceedmg Wthh
application was nlot objected to by learned counsel for the )
appellant, hence accepted and ex-parte proceedings

|
initiated against’ihim stand set aside. To come up for

|
arguments on 14.10.2020 before D.B.

' Q)
(M qm (Rozina Rehman)

Member (E) Member (J) -



06.08.2020

10.07.2020 Counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate
.General alongwith Mukhtiar Assistant Secretary for
ofﬁcial’-respondents present. Notice be issued to private

responde nt No.5.

A Writtén reply on behalf of official respondents No.l & :
2 submitted. Learned AAG .reqyested for time to submit
. reply on behalf of official respondents No.3 & 4; granted.
To come up for written reply/comme/n.‘:[s on behalf of
respondents No.3 to 5, on 06_.08.2020 before S.B
Ca)

Member (J).

Appellant is present in person. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Ahmad Sher, P.S on behalf of
respondents No. 3 & 4 are also present.

Representative of official respo'ndents No. 3 & 4 submitted
joint para-wise comments on behalf of official respondents No. 3

& 4 which are placed on file. While para-wise comments on

_behalf of official respondents No. 1 & 2 have already been

‘submitted. Neither private respondent No. 5 is present in person

nor anyone on his behalf is present nor \A}ritten reply on-his

behalf is submitted so far, therefore, he is proceeded ex-parte. .

- To come up for arguments on 03.09.2020- before D.B. The

‘appellant may submit rejoinder within a fortnight, if so advised.

(MUHAMMAD JAMAL KHAN)
MEMBE

Y
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| 19.06.2020 Counsel for the appellant Syed Javid Igbal present. Mr. Kabir
. Ullah Khattak learned IAddit_iohal Advocate General alongwith

- Haider Ali Assistant for official respondents present. Private
" respondent No.5S . absent. Notice 'be issued to private

) respondentNo.5 for the date fixed as 02.07.2020.

Application submitted by learned counsel for the appellant on |
" the preceding date seeking suspension of the ifnpugned order is
also pending. Learned AAG requested for adjournment in orde1 to

Smelt reply/comments on the next date fixed.

- Adjourned to 02.07.2020 before S.B. -

o
.

: 02!07.2020 | Appellant with couﬁsel and Addl: AG albﬁgWith M.
o M. Arif, Supdt for rfespo-ndents no. 1 and“2: preSent. Written
reply not sﬁblnitted.!ReQuested for adjournment. Notices be -
issued to the respondients no.3to5 fo'rj submission of written
reply. : T . .
Adjourned to 10.07.2020 before S.B.

' MEMBER
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Counsel for the appeilant Syed Javed Igbal present«.;'
Preliminary arguments heard. It was contended by learned counsel »
for the appellant that the appellant was serving in Revenue
Department as Assistant. It, was further contended that the

appellant was promoted from the post of Assistant (BPS-16) to the

| post of Superintendent (BPS-17). It was further contended that

some of his colleagueé namely Ghulam Muhammad and Alamgir
Khan filed departmental appeal against the promotion order of the
appellant but the same was dismissed by the departmental

authority. It was further cbntended that Private re_spondent No. 5

‘namely Shah Jehan filed departmental appeal on 28.09.2019 after

a deiay of more than three years which was accepted by the

. departmental authority and the promotion order of the appellant |

was set-aside vide order dated 07.01.2020 without issuing of any
notice to the appe;_ll:qkn,!t',-. ;t}h\erefore, the apbeliant was condemned
unheard and the departmental appeal of private respondent No. 5
was also badly time barred, therefore, the appellant fiied
departmental appeal/review on 10.01.2020 which was not
responded hence the present service appeal. It was further
contended that the departmental appeal of the.private respondent
No. 5 was badly time barred and the depaftmental authority had

passed the impugned order without issuing any notice to the

' appella t, therefore, the appellant was condemned unheard,
W@/E 1T
‘Ihepefefe the |mpugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the appellant
needs consideration. The appeal is admitted for reguiar hearing -
subject to all legal objections. The appellant is directed to deposit
security and protess fee within 10 days, thereafter, notices be

issued to the respondents for written reply/comments for

©19.06.2020 before S.B. Learned counsel for the appellant also

submitted apbiication for suspension of impugned order. Notice of
the same be also issued to the respbndents for the date fixed.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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FORM OF ORDER SHEET
Court of B ’
Case No.- 6/, @ 3 ; /2020
=7
S.No. Date of order Order or other proceedings with signature of judge,
proceedings : -
A
1 2 3
1- | 02/06/2020 The appeal of 'Sy‘ed laved Igbal presented today by Mr. Amin-ur-
Rehman Yousafzai Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
S
). ! " REGISTRAR = {4

This case is entrusted to S. Bench for preliminary hearing to be

put up there on 05/026/)0)0 .

B LY

CHAIRMAN
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No* f 2020

(Alongwith Interim Relief)
Syed Javed Igbal. . ..o e e e e Appellant
V ERSUS
Govt. of Khyber Pakhtunkhwa through its Chief Secretary & 4 others. . . ... Respondents
| NDEX
S. #. Description of Documents . Annex | Pages
1. Grounds of appeal , 1-4
2. | Affidavit . , S
3. Addresses of the pcxrhes “ 6
4. Application for suspension of |mpugned order with offldcvn‘ ‘ 7-8
5. Application for condonation of delay with affidavit 9-10
6, Copy of office order dated: 27.02.2015 A 11
7. Copy of office letter dated: 25.02.2015 B 12
8. Copy of office order dated: 05.05.2015 C 13
9. Copy of the seniority list dated: 11.01.2016, approval note dated: D 14-16
05.06.2016 of the worthy Chief Secretary
10. | Copy of approval note dated: 05.06.2016 of Chief Secretary E 17-18
11. | Copy of Notification dated: 14.06.2016 F 19
12. | Copy of order dated: 14.05.2019 G 20-21
13. | Copy of departmental appeal dated: 18.09.2019 H 22
14, | Copy of decision dated: 29.10.2019 of Chief Secretary | 23-24
15. | Copy of communication letter dated: 05.11.2019. ‘ J 25
16. | Copy of order sheet dated: 03.01.2020 of this Hon'ble Tnbunol K 26-27
alongwith memo of Appeal No.1609/2019
17. | Copy of Departmental Appeal dated: 23.09.2019 L 28
18. | Copy of Notification dated: 07.01.2020 , M 29
19. | Copy of Departmental Appeal/ Review dated: 10.01.2020 N 30-31
20. | Copy of remarks of the concerned quarters , 0 32-33
21. | Copy of District Ministerial Service Rules, 2001 alongwith P 34-37
Notification dated: 13.06.2006 {gazetted) on 18.01.2010
22. | Copy of Nofification dated: 23.01.2015 Q 38-43 “me
23. | Copy of Notification dated: 27.06.2019 R 44-45
24. | Wakalatnama X 46

\
R =
Appellant
Through

Amin ur Rehman Yusufzaj

Sajjad Mehsu @"

Khali
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar
Dated: 09.05.2020 Cell N0.0321-9022964, 0333-9981 464
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BEFORE THE KHYBER PAKHTU,NKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appedal NoiLl if éof 2020

{Alongwith Interim Relief)

Syed Javed Igbal $/O Syed Altaf Hussain #hvber Pakhtukhwa

RO Qandeel, Post Office Madyan, Serviee Tribunal

Tehsil Bahrain District Swat. ' pey o, 2,

Presently posted as Superintendent Doy N ‘%;j—

Deputy Commissioner Office, Swat. ........... .. ... Diated 0%[ Z Appellant
' VERSUS

1. Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil Secretariat,
Peshawar. -

2. Senior Member Board of Revenue [Revenue & Estate Department}, Govt. of Khyber

Pakhtunkhwa, Civil Secretariat Peshawar.

Commissioner Malakand Division at Saidu Sharif Swat.

Deputy Commissioner Swat at Gul Kada.

5. Shah Jahan, Ex-Assistant in the Office of Deputy Commissioner Swat. . .Respondents

> W

SERVICE APPEAL.U/S .4 OF THE KHYBER PAKHTUNKHWA SERVICES
. TRIBUNAL ACT, 1974 READ WITH ALL ENABLING PROVISIONS OF
LAW/RULES, GOVERNING THE SUBJECT, AGAINST NOTIFICATION
ENDORSEMENT NO.ESTT:II/DPC/Swal/606-11, DATED: 07.01.2020 OF
RESPONDENT NO.1, VIDE WHICH PROMOTION ORDER/NOTIFICATION
DATED: 14.06.2016 OF -THE APPELLANT TO THE POST OF
SUPERINTENDENT (BPS-17) HAS UNILATERALLY BEEN SET ASIDE.-

Prayer in Appeal;

On acceptance of mstanf service - appeal impugned
Notification dated: 07.01.2020 of Respondent No. I\Qay be
sei aside and Notification dcuied 14.06.2016 may be restored
wuth all back benefits, in the' best interest of jushce and equﬁy

n,

— v M W M e e et B wew
- e PW ME B N G W B e

Res:pe‘ctfullv Sheweth: .

-

. Thof services of appellant, while pos’fed as Assistant in the office of Commissioner
Malakand Division at Saidu Sharif Swat, have been placed at the disposal of the
then Political Agent (now‘ Deputy Com'rhissioner) Bajaur, vide order “dated:
27.02.2015, consequent upon his written request through letter dated: 25.02.2015.

(Copies of.office order dated: 27.02.2015 & office letter dated: 25.02.2015 are
attached as Annexures “A” & “B” respectively). =

~, o
2. That appellant had been adjusted against the.vacant post of Assistani in the office
of the then Political Agent (now Deputy ‘Commissioner) Bajaur, vide order dated:
05.05.2015. (Copy of office order dated: 05.05.2015 is aftached as Annexure “C").

3. That appellant, being senzor most Assistant (BPS-16) worklng in the office of the then
‘Political Agent {now Depu‘ry Commissioner) Bajaur, evident from seniority list as it
stood on 31.12.2015, has been promoted as Superintendent (BPS-17), by the
Competent  Authority, vide Nofification dated: 14.06.2016, upon the
recommendation of Departmental Promotion Committee, headed by the SMBR/
Respondent No.2, approved by the worthy Chief Secretary/Respondent No.1.

(Copies of the seniority list dated: 11.01.2014, approval ncte dated: 05.06.2014 of the worthy
Chief Secretary & Nolfification dated 14.06.2016, are Annexures “D", “E"” & “F" respectively).

Yusufzai taw Chamber
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4. That prombﬁon Nofification dated: 14.06.2016 supra of the appellant has been
challenged by one Ghulam Muhammad (Assistant in the office of the then Political
Agent now Deputy Commissioner Bajaur), however turned down by the Competent
Authority i.e. SMBR, vide order dated: 14.05.2019.

(Copy of order dated: 14.05.2019 is altached as Annexure “G").

5. That promotion Notification dated: 14.06.2016 supra of the appeliant has again
been challenged by one Alamgir Khan (Assistant in the office of Deputy
Commissioner Swat), through departmental appeal dated: 18.09.2019, but met the
same fate and has been furned down on 29.10.2019 by Respondent No.l,
communicated vide letter dated: 05.11.2019, issued by SMBR / Respondent No.2.
{Copies of departmental appeal dated: 18.09.2019, .decision ddted: 29.10.2019 of the worthy
Chief Secretary & communication letter dated: 05.11.2019, are aﬁached as Annexvures “H”,
“I” & *J" respectively).

6. That feeling aggrieved from decision dated: 29.10.2019 supra of the worthy Chief
Secretary / respondent No.l, the said Alamgir Khan preferred Service Appedl
No.1609/2019, which has been admitted for regular hearing and noftices have also
been issued to the concerned quarters, including the worthy Chief Secretary, vide
order dated: 03.01.2020, which is still pendlng adjudication before this Hon’ ble
Tribunal.

(Copy of order sheet dated: 03.01.2020 of this Hon’ ble Tribunal alongwith memo of
Appeal No.1609/2019 is attached as Annexure “K").

7. That during pendency of appeal No.1609/2019 supra, another departmental
. appeal has been preferred but through Respondent No.5/Shah Jehan Khan {now
superannuated from service}, which has unilo’rerolly been allowed, vide impugned
Notification dated: 07.01.2020. '
(Copies of Departmental Appeal dated: 23.09.2019 and Noilflcoilon dated:
07.01.2020, are attached as Annexvures “L” & “M" respectively).

8. That appellant approached the Competent Authority/ Respondent No.i1, through
Departmental Representation/Review dated: 10.01.2020, against unilateral
Notification dated: 07.01.2020 supra, with the following prayer:

“It is, therefore, requested that on acceptance of instant Review Petition,
impugned Nolfification dated: 07.01.2020 may be re-visited, appeal dated: -
17.09.2019 of Mr. Shah Jahan (Annexed at |) may be turned down and
promotion order dated: 14.06.2016 of the appellant may be restored, in

the best interest of justice and equity.”

Which has been considered at appropriate level and the concerned Department/
Respondent No.2 has submitted favourable remarks in favour of appellant,
however, Respondent No.l, instead to dallow his pending appeal, kept it in
abeyance, reasons best known to him, irespective of the fact that more than
statutory period of 3 months have been elapsed, which resulted into instant appeal,
inter-alia, on the following grounds:

(Copy of Departmental Appeal/ Review dated: 10.01.2020 and remarks of the concerned
quarters are altached as Annexures “N” & “O” respectively).

GROUNDS:

A. That impugned Notification dated: 07.01.2020 of Respondent No.l is against the
law, facts and material available on file, hence untenable.

Yusufzoi taw Chamber



B. That Respondent No.1, prior to issue impugned Nofification dated: 07.01.2020, has
neither conducted regular inquiry nor oppertunity of hearing, whatsoever of nature,
has been afforded to the appellant, hence condemned unheard, which attracts
the doctrine of audi alteram partem.

. That Respondent No.1 has no lawful authority to either entertain repeated
departmental appeals against the promotion nofification dated: 14.06.2016 of the
appellant, particularly in view of previous decisions dated: 24.05.2019 & 29.10.2019,
vide which similarly placed appeals have been rejected, needless to add that at
the time of passing the impugned Nofification dated: 07.01.2020, this Hon'ble
" Tribunal has already been taken cognizance into the matter and Respondent No.1
alongwith other concerned quarters have been issued notices vide order dated:
03.01.2020 in Service Appeal No.1609/2019, pending adjudication against the same
promotion Notification dated: 14.06.2016 ibid of the appellant, therefore,
respondent No.1 has acted without jurisdiction.

. That appellant has been promoted as Superintendent (BPS-17}, vide Nofification
dated: 13.06.2006, under the District Ministerial Service Rules, 2001, published in the
official gazette on 18.01.2010 and subsequently amended vide Notification dated:
23.01.2015, through which the post of Superintendent (BPS-17) has to be filled by
‘promotion on the basis of seniority-cum-fitness, from amongst the Assistants of the
District concerned, with at least 5 years’ service in the offices of respective Deputy
Commissioners & Political Agents but astonishingly when the rules ibid have
subsequently been amended, vide Notification dated: 27.06.2019 and the post of
Superintendent has been ordered to be filled ky promotion on the basis of seniority-
cum-fitness from amongst the Assistants with five years' service in the offices of
Commissioners & Deputy Commissioners on the basis of joint seniority list of Assistants
of the Division concerned. The impugned unilateral Noftification has been managed
in utter disregard to law/rules governing the subject. It is worth to mention that
appellant has been promoted as Superintendent (BPS-17) on 14.06.2016 i.e. much
prior from the latest amendments dated: 27.06.2019 made in the relevant rules,
therefore, Respondent No.5 has neither got cause of action nor locus standi to even
challenge basic promotion Nofification dated: 16.06.2016 of the appellant, not only
because that Respondent No.5 is/was Assistant (BPS-16) while appellant s
Superintendent (BPS-17) but also because the Departmental Appeal has been filed
after a lapse of more than 3 years, even then, entertained and allowed, which has
caused grave miscarriage of justice.

~ (Copies of District Ministerial Service Rules, 2001 alongwith Notification dated:
13.06.2006 (gazetted) on 18.01.2010, Nofification dated: 23.01.2015 & Notification
dated: 27.06.2019, are attached as Annexures “P"”, “Q" & “R” respectively).

. That Respondent No.1 has passed the impugned Notification dated: 07.01.2020 in
presence of his own decision dated: 05.11.2019, vide which he has turmed down
similar nature of departmental appeal of another employee of the same office i.e.
Alamgir Khan, but astonishingly allowed subsequent departmental appeal of
respondent No.5, pertains to the same nature, against one and the same promotion
Nofification of the appellant, which attracts the doctine of approbate and
reprobate.

Yusufzai Low Chamber



~ F. That appellant, being qualified/eligible, has been promoted against vacant post of

Superintendent in District-Bajaur (the" then Bajour Agency), by the Competent
Authority, in due course of law/rules governing the subjec’r,vho'wev'ef his such
promotion Nofification dated; 14.06.2016 has unilaterally been turned down by
Respondent No.1 through impugned Nofification ddated: _'07.'01.2020, while
accepting appeal made by an employee of District Swat i.e. stranger to the rules,
hence the impugned Notification is liable to be set at naught hot only because the
same is coram non judice besides being'illégolvc‘nd void ab-initio but also because
principle of locus poenatentiae is also aftracted.

G. That, any other ground, with permission of this Hon'ble Tribunal, will be taken at the
time of arguments. ’

It is, therefore, most humbly prayed that on acceptance of instant Service
Appeal, impugned order/Nofification dated: 07.01.2020 of Respondent No.1
may be set aside and Notification dated: 14.06.2016 may be res’fored with all
back benefits, in the best |n1erest of jus’rlce and equity.

Any other relief, not specifically prayed for, and deemed
appropriate to this Hon'ble Tribunal, in circumstances of the case, may be
granted to the appellant.

_ Appelldn’r
Through

Amin ur Rehman Yusufzai '/L
Sajjad Mehsud &

Khalid Khdn
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza,
, ~ University Town, Peshawar
Dated: 09.05.2020 Cell No.0321-9022964, 0333-9981464

Yusufzai Law Chomber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Slgme 7 < C e
Service Appeal No._ ‘of 2020
(Alongwith Interim Relief)
Syed Javedligbal............... ; e ...... R ...... Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa through ifs Chief Secretary & 4 others. . . . .. Respondents
AFFIDAVIT

I, Syed Javed Igbal S/O Syed Altaf Hussaih RO Qandeel, Post Office Madyan, Tehsil
Bahrain District Swat. Presently posted as Superintendent Deputy Commissioner Office,
Swat, do hereby solemnly afffm and declare on oath that the contents of
acéompcnying Service Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon'ble Tribunal.

S Qd\.,

DEPONENT

Yusufzai tow Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

<

Service Appeal No. of 2020 -
{Alongwith Interim Relief)

Syed Javed Igbal. . .. .. T e seeraiseececreinieteasentaas Appeliant
VERSUS

Govt. of Khyber Pakhtunkhwa through its Chief Seqreidry & 4 others. .. ... Réspondents

ADDRESSES OF PARTIES

APPELLANT:

Syed Javed Igbal $/O Syed Altaf Hussain
RO Qandeel, Post Office Madyan,

Tehsil Bahrain District Swat.

Presently posted as Superintendent
Deputy Commissioner Office, Swat.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through-its Chief Secretary, Civil Secretariat,
Peshawar. ‘

2. Senior Member Board of Revenue (Revenue & Estate Department), Govi. of Khyber

Pakhtunkhwa, Civil Secretariat Peshawar.

Commissioner Malakand Division at Saidu Sharif Swat.

‘Deputy Commissioner Swat at Gul Kada.

5. Shah Jahan, Ex-Assistant in the Office of Deputy Commissioner Swat.

‘H‘zd"

W

Appellant
Through

Amin ur Rehman Yusufzai [\2

|

Sajjad Mehsud @»

Khali ,
Advocates, Peshawar,
3-A, Park Avenue, Bhettani Plaza,
: University Town, Peshawar
Dated: 09.05.2020 ' ' Cell N0.0321-9022964, 0333-9981464

' Yusufzgi taw Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

e s R SCE

. Civil Misc. No. of 2020
I N |
Service Appeal No. . of 2020
{Alongwith Interim Relief)

Syed Javedigbal.................. U .. ............. Applicant/Appellant
' | VERSUS
Govt. of Kh;/ber Pakhtunkhwa through its Chief Secretary & 4 others. . . ... Respondents

APPLICATION FOR SUSPENSION OPERATION OF IMPUGNED NOTIFICATION
DATED: 07.01.2020, TILL FINAL DECISION OF THE TITLED SERVICE APPEAL.

Wsﬂm@%

Thc:’r ’rhe hﬂed appeal has been filed today whereln no date has yet been fixed for
hearing.

2. That facts and grounds of the titled appedl may please be considered as integral
part and parcel of instant application.

3. Those .valuable rights’ of applicant are involved into the matter ond if the subject
relief has not been granted he will suffer ireparable loss.

4. That applicant has got good prima facie case in his favour and is very much
sanguine of its success. Moreover, balance of convenience also lies in his favour.

5. That the subject relief, if gronfed will neither affect RespondenT No.5 nor any other
employee

it is therefore, most humbly ‘ prayed that on acceptance of instant
application, operation of impugned Nofification dated: 07.01.2020 may please be
suspended, till final decision of the titled appeal, s6 as to secure the ends of justice.

a ﬂ&,

e ri——

Applicant/Appellant
Through

- Amin ur Rehman Yusufzdi \/L

Sajjad Mehsud @

Khalid Kha

Advocates, Peshipiwar,

3-A, Park Avenue, BHettani Plaza,

University Town, Peshawar
Dated: 09.05.2020 ' Cell No.0321-9022964, 0333-9981464

Yusufzai Law Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Civil Misc. No. ___0f2020
. I N
" Service Appeal No. __of 2020
{Alongwith Intérim Relief)

Syed Javedligbal............. .. .. .. et e Applicant/Appeliant
| VERSUS
Govt. of Khyber Pakhtunkhwa through its Chief Secretary & 4 others. . . . .. Respondents
AFFIDAVIT

, Syed Javed Igbal $/O Syed Altaf Hussain RO Qandeel, Post Office Madyan, Tehsil
Bahrain District Swat. Presently posted as Superintendent Deputy Commissioner Office,
Swat, do hereby solemnly affrm and déclare on oath ‘that the contents of
accompanying Application are true and correct to the best of'my knowledge and
belief and nothihg has been concealed from this Hon'ble Tribunal. n})

0P "

)ol/)EPONENT

© Yusufzoi taw Chamber



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Civil Misc. No._. " of 2020

I N
Service Appeal No. of 2020
{Alongwith Inferim Relief)
Syed Javed Igbal. . . . .. S e Applicant/Appellant
. VERSUS ‘
Govt. of Khyber Pakhtunkhwa through its Chief Secretary & 4 others. .. . .. Respondents

APPLICATION FOR CONDONATION OF DELAY, IF ANY.

WSMJA

1. Thof ’rhe tittled appeal has been flled today wherein no date has yet been fixed
for hearing.

2. That facts and grounds of the fitled appeal may pleose be con5|dered as integral
part and parcel of instant applicant.

3. That valuable rights of applicant are involved into the matter and if the subject
relief has not been granted he will suffer ireparable loss. Moreover, he has got
good prima facie case in his favour and is very much sanguine of its success.
Besides balance of convenience which also lies in his favour. :

4. That impugned Notification has been issued on 07.01.2020, departmental appeal
was filed on 10.01.2020 and the instant appeal was due on or before 09.05.2020,
however, could not institute due to unéxceptional circumstances arisen of -
pandemic of COVID-19, hence the instant application. Needless to add that this
Hon'ble Tribunal remained closed w.e.f. mid of March 2020 till 31 .05.2020.

5. That delay in filing of titled appeal, if any, is not dellberofed rather occasioned
inadvertently, hence liable to be condoned.

It is 1heréfore, most humbly prayed that on acceptance of instant
application, delay in filing of fitled appeal, if any, may be condoned in the best

interest of justice and equity. ‘1 )
| Eﬁ\a =

‘ Appllcont/Ag:“
' Through

Amin ur Rehman Yusufzqi

Sajjad Mehsud @5@-

Khalid

Advocates, Peshawar,

3-A, Park Avenue, Bhettani Plazo,

University Town, Peshawar
Dated: 09.05.2020 : ‘ Cell N0.0321-9022964, 0333-9981464

Yusufzoi taw Chamber



BEFORE THE KHYBER P"A"’KHTUNKHWA'SERVIC_E TRIMAL,_PESHAWAR

Civil Misc. No. of 2020

| N :

Service Appeal No.. _ of 2020
{Alongwith Interim Relief)

Syed Javed Igbal. . . ... e Applicant/Appellant

‘VERSUS
Govt. of Khyber Pakhtunkhwa through its Chief Secretary & 4 others. . .. .. Respondents
AFFIDAVIT

. Syed Javed Igbal S/O Syed Altaf Hussain RO Qandeel, Post Office Madyan, Tehsil
Bahrain District Swat. Presently posted as Superintendent Deputy Commissioner Office,
Swat, do hereby solemnly affrm and declare on oath that the contents of
accompanying Application are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon'ble Tribunal. |
%‘F]J
=

DEPONENT

Yusufzoi Law Chamber
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L IR OFFICE OF THE '
. COMMISSIONER MALAKAND DIVISION Co
_ SAIDU SHARIF SWAT

Dated _{7-/02/2015

ommicE oRoe:

<=

" No.A .’ x’§5% 1213/Estt: ln pursuance of the Polltlcal Agent
. Bajaur Agency, letter No. 1035/8/5 dated 25.02. 2015 the servrces of
o Syed Javed Iqgbal, Assistant (BPS-.16) of this office are hereby.'placed
- at the disposal of the Political Agent, Bajaur for ‘further%posting

- against the vacant post of Assistant in his office wrth immediate effect
in the publlc mterest

Sd/- .
COMMISSIONER MALAKAND DIVISION

" NO.9AG - D34 18 12/3/Estt:

o Copy forwarded to:-

1.  The Secretary Law and Order Department FATA Secretariat,
Peshawar

a e e e e cres
. A N PR G AP P €M S

2. The Polltrcal Agent, Ba]aur Agency.

. 3. The Dlstrlct Comptroller of Accounts, Swat.

- 4. The Agency Account officer, Bajaur Agency
5. Accounts Officer (Local).
6. Oﬂ"craI Concerned. N | - 3
7. Personal File. R : -

ou > -5
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- Subject:

manage the office work for the purpose.’

Wt
&f;i B
" OFFICE OF n-u-:as
‘ POLITICAL AGENT BAIAUR
No., / 055, /s/& DL /02/2015

The Commissioner;
Malakand Division
At Saidu-Sharlf, Swat.

NEW lNITlAfIVE§ AND PROVISION OF OFFICE ASSISTANT.

- . This Administration is planning to initiate some new' ‘initiatives in
'.Educati'on and Health alongwith reforms in Levies and Judicial system. For the |

: purpose, a competent Office Assnstant ‘may please be provnded to look after and
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2403 fpectt: ‘Dated Kharthe; ¢5_May 2015

bycd Javed Iqbal Asmstant (BPb 16) wansferred: wd«, Commisgionct{

Ma!akand Division Order beaung No. 533/2/3/Estt dated ‘77/212015 is herveby
qd;usu,d against the vacant post of Assistant in ll’llb oftice,. -against the guota

.mcant for direct recruitment. in thc public. intercst.

NO MQZI OF//?C(_-# '. - Dated |
Comf to' DA | |

- Secrctar> de & Order, PATA Seuretanat Pushawar
2. Commissioner, Malakand Division &t Saidu-Sharif, Swat

3- Secretary, Board of Revenue, Khyber Pal\htunkhwa Pcshawar
4 Agency Accounts. Officer, Bajaur .
3- °Oﬂic1al concemcd .

SERTrer T
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ISTERIAL STAFF OFFICE OF THE POLITICAL AGENT, BAJAUR AS IT STOOD ON 31/12/2015.

~  OFFICER ORDER: - SRR ) : ‘ o . Dated11/01/2016 @

. _j2/] 4, A“cft ‘in pursuance of- %ectlon 8 (1), & (o] of, the Civil Servant Act, 1973 Fmal Qemout" LlSt of Muustel 1al Staff workmg in the-. ...

‘.:ﬂ:se:.:i’-"‘i\:‘; A r\l_o 2%

\

5 ~Of ”Lcc of the Pouucal Acem Bajaur and ouboxdmate ofﬁces asit stood on 31- 12 ’?Olo is hereby nouﬁed as Follows for mformatwn of all concerned

& . Io ‘Name of official  Qualificationi . Date of Birth :Date of 1s : Date of Regular Appomtment ' : Date of- Ree‘ular Appomtment

. ( N - S I gentry nto Jumor Clerk Senior Clerk ASSleaI‘lt _ Domicile - Method
. _ S Jgovt: service |- ; Cof
| - . _'f’_"'prpoint
- ' o ‘ - - iment

-Remarks

SENIOR SCALE STENOGRAPHER

) i - - . -- R -_ ~. - - 3 - : ) - KRR - Vacant since . :
N ' i ' ' ' ' '1'13-10-2014 due to
. "] retirement of Nisar . -

S A A : : SR -. A' R . "_A‘.; K W!Mu_hammad Senior
SRR S e BN - - = iScale Stenographer.

ST FSSISTANT (8PS-36) N » . . : ~ R
T3 T Bved dovid Tabal BA-LB . 26/06/1972 L 06/06/199- 1 06/06/1994 - . 29/12/2008 ° Swat ' . Direct |
2 MrlNeor Hamib 3.4 10/11/1957 22/11/197% 22/11/:975 - © 30/12/20:3  Bajaur . Direct |
Gui Co 0 . : o I
ce SEMIOR CLERK (BPS-14) - T . S . o —
1 Mr.Akhun Zadz 7.SC ©02/02/1956°.°13/05/197<. [ 13 05,1976 - 18/03/2008 - -- . “Bajaur. ~LDirect. © - -
2 . Mr Bahadar SA/LLB. - 01/09/1958 5_;:13/00/19/' 113°05/1976 -117/09/2011 . == . Bajaur . | Direct |
-~ Khen - . : A : T B
“3 0 MrNek - FaA L __ 5’£-/0é/19op_; 23/07/190";* 25 01/;9976 °0/1°/0013 " " Bajaur . . Direct.
 Mr. Mubamimad T4 . ;5‘,’07,’1959_ 123/11/1%:_” 25 1172981 /30/}7/2013 - . - Bajaur ~ Direct . . ‘ #\
- m..\mla p"»—"“ CEAT T T 08/11/1%50 :5/1 l/19<"~ 25 1171981 11/12/2015 ----- ' Bajaur - - Direc.. ]

SMubiniormiesd




‘ , Hussain

éMA (Pol:Scienice 12/02/1982 - 09/12/2015

‘Bajaur

‘, / TMr.Ghasu F.A 01/06/1962 25/11/1981 |25/11/1981/ [11/12/2014 |- Bajaur - |Direct —
;- |Rahman o : )
+ 17 iMr. Abdul B.A 03/09/1957 }25/11/1981 {25/11/1981 22/12/2014 |-- Bajaur . |Direct -
Qayum "
JUNIOR SCALE STENOGRAPHER (BPS-14)
1 ‘Muhammad Riaz [M.A 01/02/1984 {18/03/2008 - - -- Bajaur Direct
.- - as JSS ; =z
JUNIOGR CLERK(BPS-11) ) . R ( . ‘
1. {Mr.Abdur Rahim {F.A .107/04/1959- |01/05/1982 - |01/05/1982  i-- -- Bajaur - !Direct - N
2. !Mr.Havat Khan [Matric 01/02/1967 101/04/1984 [01/04/1984  i-- - Bajaur Direct §_
3. IMr. Noorul :B.Sc 15/10/1957 |06/11/1984 06/11/1984 E-- -- Bajaur Direct M \
Basar =~ . : i ' , . ' :
4. Mr. Shah Ahmad : M.A-MLS ~ 111/12/1962 106/11/1984 [06/11/1984 -- P -- Bajaur Direct N
3. Mr. Said Nasib B.A i01/07/1965 j01/11/1984 :01/11/1984 -- - Bajaur Direct N
| _ ISha : !' | ! R _ )
{6. (Mr .Raman Gul |B.A 15/04/i968 03/04/1988 .03/04/1988  |-- -- Charsadda|Direct
{7. IMr. Mutabar IB.A 04/03/1979 25/08/1999 i25/08/1999 :-- -- ‘|Bajaur Direct
. iKhan ] . P - :
8. .Mr. Sha Hussain |B.A 02/01/1974 01/01/1999 :06/12/2006  -- = Bajaur  |Promote |
‘9. Mr. Hamidullah [Matric [01/02/1979 i24/04/2002 [11/07/2009° :-- L -- |Bajaur  ‘iDirect.
- 10.'Mr. Muhammad |B.A 12/03/1978 :13/03/2012 '13/03/2012 -: - Bajaur Direct .| N I
: ‘Fayaz S o Lo ' f : . o -
"11.'MR. Fazal Hadi F.A" |08/04/1984 '18/05/2012- i18705/2012 -- -- Bajaur Direct g
. 12.iMr. Rowaid 'F.A 124/01/1992 "21/05/2012 ,21/05/2012 -- . ;- ‘Bajaur Direct | N ' |'
: iKhan E ‘ - ~: E i : ;
*13.!Mr. Tahir ‘B.A §15/06/1987 29/09/2005 :02/10/2013 -- P ‘Bajaur ?Promotee_g ,
. iHussain L = i i a : : |
14. :Umar Farooq jMatric /DAE 115/06/1995 11/12/2014  11/12/2014 - | -- {Bajaur ‘Direct
i : ’ : : f i i L J
- 15.:Mr. Alam Zeb 'F.A 04/03/1981 .23/10/2001 :.09/12/2015 - | -- _iBajaur . §Promoteei i
g : ; o i 2oty : !‘ i ) ? ' :
~. 16.Mr. Badshah M.A 02/01/1982 '09/12/2015 09/12/2015 ‘Bajaur Direct | !
_~__Zada L e - ; | 3 i !
- 17. Mr. Zia-ud-Din = MA (Pol:Science] 14/09/:980 "09/12/2015 :09/12/2015 -- |- . iBajaur  Direct '
180 Mr. Anwar .09/12/2015 - -- - Direct :




J R PR = —_— e e L T Rt - _.,_.._._‘4_, e e e u‘eﬁf’&-‘ % :‘_‘:;:._. ST ‘-"_‘"“"'*"
<fr. halia T3 PorSaencd06/01/1985 [09/12/2015 [09/12/2015 |- - Baaor [Diect
1 AOWAr i . o . . _
“36. Rizwenullan M3 (elamyay|01/12/1989 | 09/12/2015 09/ 1272015 |~ . Bajaur | Direct
"21.&!,- Hidavamudah ‘BCD _ 12/04/1990 09/12/2015 09/12/2015 -- |- Bajaur Direct . !
. . " [y
S5 Nr. Taif Isiam — «-\'i‘-\;-(lslax:\.\at) T=76a71088 |09/12/2015 [09/12/2015 |- - . |7 e [Direct
:
No._ 3T j2/14/At: A . - . ]

Coo'\' iarwar ded 10:

: The Secrezary 3oarc of Reventie, Revenue and Estate Depa.rtrnent Khyber Pakhtunkhwa, ‘Peshawar
SECUC“}. Oiicer. Estaslishment Administration Infrastructure & Coordination Department, FATA Secreta.nat Pesha\\a.r
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GOVERNMENT OF KHYBER PAKI-ITUNKHWA

BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

L lllllllllllllllllllllll\llll\\llll\ll\l\
'N(‘)TE FOR CHIEF 'SECRETAR.Y |

Subject: PROMOTION OF ASSISTANT (BPS 16) TO THE POST OF SUPERINTENDENT “

. ' (BPS- 17)
! 1}\0 L
“\ . Departmental Promotion - Committee meeting was convéned to consider
g
S M Syed Jawd Igbal Assistant (BPS- 16) for promotion aga}nst the vacant post of Supenntendent'

-

(BPS- 17) in the office of Political | Agent Bajaur Agericy. ok

Jers U

2. | The Departmental Promotxon Commxttee exammed the relevant record and
recommended Mr. Syed Javid Igbal A551stant (BPS-16) for prbmotlon to the post of Supenntendent
(BPS 17) minutes of the DPC is at (Annexure-A).

¢ t
. .Z - Chlef Secrclary, Khyber Pald'llunkhwa being Competent Authority is requested to
appfove the rc.co‘mm.éndations of Lhe Committee for promotion of Mr. Syed Javid Igbal Assistant

~ (BPS-16) as Sﬁpcrintehdcnt (BPS-]T) onregular basis. . ¢

R

1L 61l5/9/“"5
t . .
o ‘ ’ enior Member
_ L . . _ . . Senior Member
. +Chief Secrcta ' ' | , a . Board of Revenue
_‘ . " o . fihyber Pakhtunkiiwa
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|0y No
Date /
Govi; of Khgher Pukhtun KiuA

1

LN a
v | -

4. . The note for Chief Secretary, Khyber Pakhtunkhwa regarding promotion
of Assistant (BS-165 to the post of Superintendent (BS-17) in Board of Revenue has been .
examined. According to relevant ;;;:rvice rules, the post is meant for promotion, on the-
basis of sgeniority-cum-ﬁmess,. from amongst the Assistants (BPS-16) of the
district concerned with at least five years service in the offices of respective
Deputy- Commissioner and Political Agepts. Departmentai Selection Comﬁiﬁee
has recommended Syed J av;:d Igbal, Assistant (BS-16) for promotion to the post
of Superinténdent (BS-17) in the office of Political Agent Bajuar (Annex-A) and

foupd in order.

5. The Chief Secretary, Khyber Pakhtunkhwa, being appointing authority

for posts in BS-17, under Rule 4 (1) (b) Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion. & Transfer) Rule.s, 1989, may approve: the proposal. The
officers will be on probation for a period of one yéar in terms of rule-15 of the Khyber

Pakhtunkhwa Civil Servants (Appointment,.'Prombtion & Transfer) Rules, 1989.

flumaira Ahmedf"é [1(
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GOVERNMENT QF KHYBER PAKHTUNKHWA
: BOARD OF REVENUE
. REVENUE & ESTATE DEPARTMENT

' , Peshayvar dated the Zé’{ /06/2016'

.
{

& NOTIFICATION

No Estt:I/DPC/__ " - . 'On the - recommendation of 'Depart"mental Promotion

Comm1ttee Syed Javed Igbal, A531stant (BS- 16) ofﬁce of the Polmcal Agent Bajuar is promoted as
Supermtendent (BS 17) on regula,r ba315 with 1mmed1ate effect.

y On promotlon Syed Javed Iqbal Supenntendent will be on probatlon for a penod of
one year in- terms of sect10n-6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule

15 of Khyber Pakhtunkhwa Civil Servants (Appom;ment Promotion and Transfer) Rules-1 989

ConSequent upon h.lS promotlon, he is posted as supermtendent in the ofﬁce of

Polltlcal Agent Baj uar Agency against the vacant post.”

By order of
Senior Member

End: No. Estt opc /& Z/ 95 77 | . .'

Copy forwarded to the:-

Cornm1531oner Malakand Division Saidu Sharif at Swat
Political Agent Bajuar.

, District Accounts Officer, Bajuar Agency _
! . Officer concemed ' ‘ - :
Ve : : : B ‘ . i

) i

-

?99?

m’m

Secretary ~ 1
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BEFORE THE SENIOI  MEMIBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA

Mr. Ghulam Muhammad Assistant, office of the Deputy Commissioner Bajaur....... Appellant
Versus
' Syed Javed lqbal SupeI intendent Deputy Commissioner office Bajaur................. Respondent

ORDER

This is an appeal / reple (,ntatlon filed by Mr. Ghulam Muhammad Assistant

.',....

office of the Deputy Comrnlssmnel Bajam agamst the ad]ustment of Syed Javed Iqbal thie:then -

Assistant office of the Commissioner Malakand now Superintendent in Deputy Commissioner

Bajaur office and adjustment somewhere else in Malakand Division, _ \

Facts of the case are that the Deputy Commissioner Bajaur made request to
Commissioner Malakand for the services of a competent Assistant on 25.02.2015.

Commissioner Malakand placed the Services of the respondent (Syed” Javed Iqgbal) at the

_ disposal of Deputy Commissioner Bajaur on 27.02.2015 who adjusted him permanently as

Assistant against the vacant post falls in (ke share of initial quota. His name wasgincluded in
the seniority list of Assistants of Bajaur Dis luct and on avaﬂabllrty of post, he was accordingly

promoted as Superintendent in Bajaur L)’:h 1€t un’14.06.2016 being the senior most.

The main contention of the appellant is, that Syed Javed Igbal is basically

employee of Commissioner Malakand and domicile holder of Swat District therefore he may

be repatriated and adjustment somewhere eise in Malakand Division outside Bajaur District,

Reply/views of Comrnissioner Malakand and Deputy Commissioner Bajaur
gone through which reveals that respondent Syed Javed Igbal was adjusted as Assistant in the
oﬂ' ice of Deputy Commissioner Bajaur on (5.05.2015 against the vacant post falls under 25%
direct quola At that time no one including the appellant raised any written objection over hls

'1d}uslment while on the other hand the appulldnt was working as Senior Clerk in that office.

Secondly ‘for the purpose of promotion / seniority, the Law and Order -Department FATA"

Secretariat, Peshawar directed the Dcputy Comrmissioner Bajaur on 03.03.2015 for separation

of the two cadres i.e Political Administration and the Federal Levies Ministerial Staff. All the
staff members including appellant and {he Lux.;::ondent submitted their option for fixation of
seniority. In the said option the name of (e respondent is reflected at S. No. 1 as Assistant
while the appellant reflected at S. No. 09 as Senior Clerk, but the appellant did not raise any

objection on that Seniority at that time-too.

Later on, after the retirement of Mr. Inayat Khan. Supenntendent the Pol ltlcai
agent Ba]am {orwarded the case of the res JODdCDl to the Board of Revenue for promotion.
against the vacant post of Supeunlcmknt and on recommendation of the Departmental

Promotion Committee, Syed Javed Igoal wa siomoted as Superintendent on 14.06.2016 and

EuiL k20 : o . et
T :

e . . N @

-7
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assumed the charge as such on 15.06.2016, but the appellant or any other official of Bajaur

"7/ District did not raise any objection on his promotion or charge assumption, Thirdly the
; appellant has recently been promc—Jted-as Assistant on 23.11.2018 and is stiil on probation ‘till
23.11.2019 and is not eligible for further promotion. According to Rﬁles five years service as
Assistant is required for promotion to the post of Superintendent, which the appellant also does
not possess and thus appellant is not eligible for, regular promotion to the post of
Superintendent. Even he does not qualify/complete minimum 2 years service for appointment
on Acting Charge Basis as required ﬁnde_r the rules. Fourthly, the date of birth of the appellant

is 08.11.1960. hence he cannot be made eligible for such promotion till his retirement i.e
07.11.2020.

Keeping in view the foregoing discussion, the appellant has no prima facie case
as he has recently been promoted as Assistant BS-16 and on probation till 23.11.2019. He will
attain the age of superannuétion prior to completion the prescribed S‘years length of service as
required under the rules. Beside, there is no written proof available to show that the appellant
has filed any appeal against the adjhstment of the respondent from 27.02.2015 till date, hence
the appeal of the appellant is a:lso badly time barred. The appeal having no legal ground is

therefore dismissed.

14

Announced

-l oS- oerg.

Fakhre Alam A
Senior Member
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The Honorable Chief Secretary, L -
Govt: of Khyber Pakhtunkhwa, Peshawar. '+ “Fogzn |

Subject: ~ APPEAL ‘o ﬂ 25/&7 ) 2

Respected Sir,

"It is submitted that my promotion case from the post of

/-‘:gs'istant (BPS-16) to the rank of Superintendent (BS-17) was sent to the Board
of Revenue, Khyber Pakhtunkhwa vide Deputy Commissioner, Swat letter No.
%? / " 10049/4/DC/Estt: dated: 25/03/2019 and Commissioner, Malakand Division letter
7 No. 1403-04/2/24/Estt: dated: 08/04/2019 under Notification No. 2074/Estt:1/1l/
135/SSRC, dated: 23/01/2015 wherein method of recruitment for the post of
Superintendent is “by promotion on the basis of seniority cum fitness from
amongst the Assistants (BPS-16) of the District concerned with at least five years

service in the offices of respective Deputy Commissioner”.

Now, the Board of Revenue, Khyber Pakhtunkhwa vide Notification
No. Estt:[l/Posting/T ransfer/29572-75, dated: 12/09/2019 has transferred/posted
Syed Javed Igbal Superintendent ‘against the vacant post in Deputy
Commissioner Office, Swat which affected my seniority and promotion case ¢
already submitted to the Board of Revenue, Khyber Pakhtunlkhwa.

Sir, my case for promotion to the post of Superintendent was
Isubm’itted to the concerned authorities vide Notification No. 2074/ Estt:I/il/135/
SSRC, dated: 23/01/2015 being senior most among the Assistants but

unfortunately not processed before promulgation of the new policy.

It is therefore, humbly requested that the posting order of Syed
Javed Igbal Superintendent may kindly be cancelled/withdraw and my case for
promotion to the post of Stiperintendent may kindly be considered under District

{ Promotion Policy, please.
MBR :11_1; SM/%R ' \\ Yours Obediently,

4 % (ALAMGIR ASSISTANT) Wﬁ/
: ﬁ ’% DC Office Swat.
| Dated: 18/09/2019 . |
fS@ welary o -

' -5 g to Shit ——
M' o Giie of Khwb l’"’*“"m"('hwa .

~ - ' =
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NOTE FOR CHIEF SECRETARY

SUBJECT: DEPARTMENTAL APPEAL/REPRESENTATION.

Attention is requested to appl,icatioﬁ submitied by Mr. Alamgir,, Assistant,

=45

office of the Deputy Commissioner Swat for promotion as Superintendent BS-17

Ma. f:éA«
=/

(Annexure-A):

V&

1. ' Facts of the case are that on 08.04.2019 Commissioner Malakand Division

Paisd

forwarded promotion case of Assistant to the post of Superintendent BS-17 ag&inst the only

g-0 Reg-1V
&G AD, Dlary

one vacant post in Deputy Commissioncr Office Swat (Anuexure-B). During exam_ination of
the case, the PERs of the senior most official namely Mr. Shah Jehan were found missing,
therefore, Commissioner Malakand was asked to provide the missing ACRs for the perlod
from 2010 to 2018 to enable the Department to place the case before DPC (Annexure-C). The
same were provided by Comlnissiqx.1er Malakand on 11.07.2019 (Annexure-D) and
accordingly M/S Zahir Shah and Tariq Aziz were promoted as Superintendent BS-17 on the
basis of joint seniority list of Assistant of Malakand Division on their own turn vide minutes -
of the DPC (Annexure- E) and proinotica order is at (Annexure-F). It is pertinent to mention
here that amendment in the rules have been. notified vide Revenue & Estate Department

notification dated 27.06.2019 (Annexurc-G) according to which the post of Superintendent

shall be filled in by promotion on the basis of seniority-tum-fitness, from amongst the

- Assistant with five years service as such in the offices of Commissioners and Deputy

Commissioners on the basis of joint scnif;ri.tv list of Assistants of the Division concerned.

VX 7¥i

% - ‘ The applicant is a Junmr most Assistant of the office of Deputy Commissioner

lvgzzmﬁn_

Swat. His name is at S. No. 22 of the Divisional seniority list of Assistants of Malakand

FTS/REVD

Division. The request of the applicant does not cover the rules and cannot be acceded to. His

Dy No

application/appeal is liable to be dismissed.
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Senior Member ‘ /
Senior Member
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No:

-—

e

Date:

4. The Note for Chief Secretary, Khyber Pakhtunkhwa has been
examined. Mr. Alamgir, Assistant, office of the: Deputy‘ Commissioner, Swat
has submitted Departmental Appeal regarding promotibn to the post of
Superintendent (BS-17) (Annex-A). | ‘

5. Service Rules of the post of Superintendent have been
amended/Notified on 27.06.2019, where-under, promotion is given to be .
made from amongst Assistants of the Division concerned (Annex-G).
Earlier, such promotion was to be made from amongst Assistants of the
Diétrict instead. The request of the appellant to reverse the promotion made
under existing Service Rules and to follow previous rules for the purpose is

unfounded.

6. In view of the above the appeal is ngt entertainable.

Syed Jamal-ud-Din Shah

Secretary Establishment
October%} 2019

Appess Ao isant
/L’

] x

Chief Secretary

L

SECRETARY ESTRBLIBHRENT
Establishment & Administration
Department.

Chief Secretary
Khyber Pakhtun}gﬁfwa
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"GOVERNMENT OF I\IIYBLR PAKHTUNKIIW
) BOARD OF RI‘V{‘I\'UI
REVENUE & EST 'A' )" P, \I TFHI',?\"IX
NO.EstI/DPC/Swai _?(,
Dated Peshawar an by /H""

To

PRNY

Mr. Alamgir, Assistant,

Dcputy Commissioner ofi:c

SUBJECT: APPEAL,

Your Departmental Appes! hes beer examined and (iled hv the Competant

Authority.




| ‘03.01‘.2‘02:0- . Counsel for the_,‘;appellaht' present.

Conte nds - that -Ath'roug:h ”impugned hdtiﬁéation  dated :
©12.09. 2019 the respondent No. 8 was tranaferred ‘and posted as
o o Supermtendent BPS-17 at the Deputy Commnssroner office Swat
o ‘against a vacant post. Resurtantly, the case of promotion of °

| appellant agamst the post of Superintendent was'adVers'e!y af_fected
. aIthb,ugh he was fit and eligible in all respectyfor pro-motivon fo BPS-
17. At the time of recommendation of appellant for promotion to
.. be placed before fhe DPC, the post in the relevant office {NaS' duly |
available but was filed in by transfer of respondent No. § which
| was agamst the rules regardlng promotion of offi cnais m the Board

of Revenue

Subject to all just exceptions, instant appeal is admitted to
regular hearing. The appellant is directed to deposit sécurity ahd '
proc‘es§ fée within 10 days. Thereafter, notices be /issued to the

respondents. To come up for written reply/comments on

18.02.2020 before S.B. m |
K %7",‘3 -~ “ :
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: BEFORE THE SERViCES TRIBUNAL KPK, PESHAWAR B

- . -. .o ) . o . - /bnv‘Pak‘ t‘u‘*‘h“'z

‘. o . : Gervice Tribe P
-~ Service Appeal No.__fl

.,20]9 e .- ; m"”ho_&ﬁéﬂ_,.;-

‘ Da;gev@—q—n 20

. “Alamgir Khan S/o Aitabar Gul

' R/o Saidu Sharif, District Swat -

A " Presently posted as Assistant Depu’ry Commissioner,
Comm;ssnoner Office, Swa’r

VERSUS

1. .GOVT of KPK through Chief Secretory,
CIVI| Secre’fono’f Peshowor oo

| 2 " Secretary Es’robhshmem KPK,
i CIVII Secretono’r Peshawar

3 o 3‘.'.."-_,Secretory Revenue and Estate Depcr’rmem‘ Peshowor‘
% 4 4 Sentor Member Board of Revenue Peshowc:r

5 ,Commnssnoner Molokond Division (Rev/Gen)
Scudu Sharif, Swat d : ,

6. "Depu’fy Commzssnonef, Swat
7. .. Deputy Commissioner, Bcuowor

- ‘8‘.-A Syed Javid lqbol Supenn’(enden’r ,
- Deputy Comm|SSloner Office, Swat............ Responden?s

‘ F\ﬁeétq},{iay Semce appeol u/s 4 of the Khyber: ~
. Pokhiunkhwo Services Tnbuncl Act, 1974

| }%\«:‘ig:f T;‘ar agdlnsi the . Nofification No. .Ess* i/
IR POSTING /TRANSFER/29572-75 . DATED
v . 12.09.2019, whereby respondent No.08
R ~ was transferred/ posted against the -
”v'occmt “post. in. Deputy ‘Commissioner

office, swc:i agdmsi the Icw rules, policy - '




, | Am'v\ex. -

{Ea 0 PSiSecy ERAD KP "
"‘& b Dlafy ;‘ O *f t,r&(g
..... - 1\\! Q oyl V‘Ja
< .Oq (ti ..... * ETS No I/V'/ " v —é’og(ht%&‘}y

' The Honorable Chlef Secre,{tary/ G *&3-39 M‘@
' 'Khyber Pakhtunkhwa Peshawar _ - - ,
o ' Subject: DEPARTMENTAL APPEAL AGAINST THE ILLEGAL ORDER OF
SR . " PROMOTION TO THE POST OF SUPERINTENDENT BPS-17 AND
‘.. . - POSTING OF ALIEN AGAINST THE VACANT POST IN DEPUTY
oo COMMISSIONER OFFICE SWAT.

- Sir,

/ ; I am serving- in District® Administration since 19‘82.‘ During my
/ .. Servicel have been posted as Tehsildar in BPS-16 and remaihed there for almost
| fifteen years agamst my reserve Quota on the basis of serenity cum fitness as
_enmsaged in tules, however suddenly been repatriated wu:hout any reason
instated of judgment of the competent court of law in my favour which are part
.‘and parcel of record of Revenue Department Khyber Pakhtunkhwa. In the
"Ameanwhile a post of ‘Superintendent BPS-17 fell vacant with effect from 04
January 2019, wherein I am top of seniority list circulated. by the concerned for

- the year 2019, however due to severe 1ntngues by some of the staff of the office
of Deputy Commissioner, - Swat w1th the on- questlonmg support of the
Admm1strat1ve Officer of the said ofﬁce tried much to hinder my way for

| promotxon on either ways for the simple reason to accommodate a joiner one

| namely Javed Igbal, dormcﬂed of Swat and illicitly been transferred jpromoted to
"!(l{.) istrict Bajawar’ by the ill minds of Estabhshment Sectlon of Roard of Revenue,
ﬁ Khyber Pakhtunkhwa, for their own ends rampant their. Both the offices under

dlscussmn above tried thelr best to hamper promotlon as such either on the

o pretext on non- avallabﬂlty of ACRs and than mqumes on the fake version of
non compliance of orders which can easily be verified from my service record
~ spreading oOver 36 years. Swuch behavior have had well been predicated in my

application (copy enclosed) for perusal.

5}1/1 \&) - It is, therefore, requesﬁed‘ that all the illegal aets perpetuated |
' against me w1th out any ethics, and rules and my pending case of prorﬁoting
\ﬁf ‘as such since January 2019, before - the Board of Revenue Khyber
a ' Pakhtunkhwa and simultaneously posting of junior ;person named above
[ [ \ whose service is throughout.the negation of law and BtthS, may kindly oe

rev1ewed grantmg me my 1eg1t1mate right of promotlon iand postmg according

. to the law with effect from 04/01/20 19 please o ':a W
' Dated: 17/09/2019 R YA Y s cerely, -
| D 17 S - fouss Sincercly m@

2

o ,Assiééﬁreps ¥
Office of the Deputy mmissioner Swat.
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GOVERNMENT OF KHYBER PAKHTUNKH\WA
BOARD OF REVENUE; :
REVENUE & ESTATE DEPARTMENT

Peshawar dated the Ql/Ol/ZOZO._

b

NOTIFICATION

Estt:[I/DPC/Swat/_ ¥ Whereas Mr Syed J aved Igbal was promoted by Board
of Revenue vide order No Estt:II/DPC/16496-99 dated 14.06. 2016 to the post of

‘Superintendent in Bajaur, based on his semorrty bearmg No. 4221/Promot10n/Acctt -dated -

+°23.06.2015.
2. AND WHEREAS, aggneved with the promot1on of Syed Javed Iqbal Mr. Shah Jehan,

~ . an Assistant in the office of Deputy Commissioner Swat filed an appeal to the undersigned on

17.09.2019 for declaring the said promotion illegal and discriminatory.

3. AND WHEREAS, Revenue Department was given an opportumty to justify the _>

" promotion and the seniority considered for such pl‘OmOtlon where after the appellate authorlty
i.e. the Chief Secretary, Khyber Pakhtunkhwa shall pass a speaking order with reasons,
within a reasonable time frame, enabling the appellant to avail remedy avarlable to him under
the law, if he still felt aggneved from the final order in his case.

4. AND WHEREAS, the Board of Revenue had admitted that no provrslon exrsted for
, appomtment of a candidate in, other district. Under thé relevant service rules, the posts of

—— a0

. Assistant in Districts were required to be filled'from candidates of the’ ‘district concerned.

- However, as reflected in the seniority list, Syed Javed Igbal held the dom1cﬂe of Swat.

.5..  AND WHEREAS, seniority of. Syed Javed Igbal was fixed from the date of his
© previous appointment as- Assistant in the office of ‘Commissioner Malakand (29.12.2008),
instead of the date of his adjustment in Bajayr (05.05.2015), in violation .of Section 8 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973, and Rule 17 of the Khyber Pakhtunkhwa

-~ Civil Servants (Appomtment Promotion & Transfer) Rules, 1989,

6. - .AND WHEREAS, as per the seniority 'list of District Bajaur, an Assistant namely
. Mr. Noor Habib Gul was availablé at the time of the adjustment of Syed J aved Igbal. The date
.of appomtment of Mr. Noor Habib Gul as Assistant was 30.12.2013, thus, he bemg already
appointed before the said ad_]ustment was senior in the District but he was rendered ] junior to
- his junior (Syed J aved Iqbal) and deprived himi from promotion to the post of Superintendent
right at the verge of his retirement on superannuation on 09.11. 2017 as his date of birth
. recorded in the seniority list was 10.11. 1957

7. AND WHEREAS, the adJustment and fixation of the seniority of Syed Javed Igbal as
_ Assistant in- Bajaur were illegal and such adjustment and sehiority were based for his
- promotion to the post of Superrntendent so impugned, therefore this promotlon was also
. 1llegal

8. . NOW THEREFORE, after thorough perusal of the record and in lrght of the relevant
law and rules, I, Chief Secretary, Khyber Pakhtunkhwa bemg appellate authonty, in terms of
rule 5 (1) of the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 decide to set aside
the promotlon ‘order of Syed Javed Igbal as Supermtendent made on 14. 06; 2016

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

EsttI/DPC/Swat! b oo —(!

- Copy forwarded to the:-

‘Commissioner Malakand Division, Saidu Sharif, Mmgora
Deputy Commissioner, Swat and Bajaur,
PSO to Chief Secretary, Khyber Pakhtunkhwa. .
PS to Chief Secretary, Khyber Pakhtunkhwa.

- PS to Secretary Establishment.

Ak WN

Estt:-2-3-8-
987 '

sSistant Secretary (Estt:)

PC-Y
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BEFORE THE WORTHY CHIEF SECRETARY
‘ \KHYBER PAKHTUNKHWA, PESHAWAR AW

'h SUbjeCT: DEPARTMENTAL REPRESEN ATION REVlEW AGAINST NOTlF CATION ENDORSEMENT

NO.ESTT: Il[DPC[Swai[éOé -1 DATED 07.01.2020,

Respected Sir,

.

That opphcqn’r was: oppom’red GS ASSISTOI"!T (BPS 14) in the office-of Commussuoner
Malakand Division Saidu Sharif at Swat, consequent upon the recommendation of

B the Depor’rmen’fol Selec’non/Promohon Commlﬁee vide -order No.3760/2/2/Esit:,

dated: 29.12. 2008 (Copy enclosed as A) moreover, name of applicant is reflecting

~at Serial No.5 of the final seniority list of Assistants in the ofhce of the Commnssnoner

Malakand Division, issued by the competen'f authority, V|de Office Order dated:
26.02.2014 (Copy enclosed as B). " 3 ,

Tho’r; in pursuance of the then'Political Agenf Bajaur (Now Deputy Commissioner},
letter No.1035/5/5. dated: 25.02.2015, services of the applicant were transferred to
Bajaur, vide Office Order No.533/2/3/Estt:, dated: 27.02.2015 (Copies enclosed as C

.& D respectively), moreover, he has been adjusted against the vacant post of

Assistant in the office of DC Bajaur, vide Order No.2403/Asstt: (Copy enclosed as E).

. That, final seniority list of ministerial staff in the office of the ’rhen Political Agent

Bajaur, was issued vide Office Order dated: 11.01.2016 (Copy enclosed as F),

R wherem applicant stood at Senol No.1.

That opplic‘on-’r has been considered by the competent authority for promotion to

_ the: pdst of Superintendent (BS-17),. which was lying-vacant due to superannuation

of Inayat Khan, evident from note for your, honor prepared by SMBR on 09.05.2016

' (Copy enclosed as G/1), and, cf’rer approval dated: 15.06. 2016 (Copy enclosed as

G/2)of your honor, oppllccn'r has been promoted, on the recommendo’nons of the

‘ Depor’rmentol Promotion Comniittee, as Superintendent (BS 17), vide Notification
_endorsemen’r No.Estt:li/DPC/16496-99, dated: 14 06.201 6 (Copy enclosed as G).

That the compe.ten’r authotity/SMBR fransferred applicant from Dlsmct Bajaur to the

Office of the Deputy Commissioner swat, vide Notification No.Estt:ll/ Posting/

Transfer/29572-75, dated: 12.09.201 9 (Copy enclosed as H), ogclnst the vacant post

. of Superln?enden’r (BS-17}.

That promotion order dated: 14.06.2016, of applicant, as Superintendent, was
assailed before your honor, by Mr. Shah Jdhan, Assistant in the office of Deputy:
Commissioner Swat, through appeal dated: 17.09.2019 (Copy enclosed as t), which
was allowed and the promotion order dated: 14.06.2016 of applicant has been set

- OSIde, wde Notification Endorsernent No Estt: Il/DPC/ch:t/éOb 11, dated: 07.01.2020
" (Copy enclosed as J).




@

7 ThOT whlle issuing impugned nohfrcohon dated: 07. 01 2020, neither applicant has

‘been grcm’red opportunity of hearing nor the re!eVom law/rules, governing the

= t o subjec’r hdve been consudered rather the same has been |ssued in utter disregard
. whereof, WhICh deserves to be re-visited, not only because the facts and material
available on file have not been dppreodted in its frue perspective but also
because applicant has been condemned unheard, which attracts the doctrine of
audi alteram partem. [t is worth to mention that Mr. Shah Jahan is. neither
oggneved person nor his appeal befdre your honor was maintainable because he
is the employee of Deputy Commissioner Swat as Assistant (BPS 16), while applicant

is the employee of Board of Revenue as Superintendent (BS-17), similarly, seniority of

" both the employees have dlwoys been maintained separately i.e. seniority of Mr.
Shah Jahan has been maintained in the office of Deputy Commissioner Swat, while

that.of applicant has been- .maintained in the office of Commissioner Malakand - -

and’ thereafter in the office of Deputy Commissioner Bajaur {the then Political
.. Agent), therefore, he has neither cause of action nor iocus standi to guestion

promotion order of the dpplicont

_(Coples of relevant rules doied 13 06.2006, Notifi cahon dated: 23.02.2015,

Nofification dated: 27.06. 2019 Notifications- dated: 23.01 2015 (2 in Nos.) and

Notification dated: 25.06.2019 are AnnexedatK, L, M,N, O &P respechveiy).

8. That applicant is B.A/LL.B qualified and having more than 26 years spotless career
- at his credit, moreover, he performed duties for more than 4 years.in the hardiest
area of District Bajaur, being transferred without obtaining His consent, needless to
add that he always performed: official duties to the best of his abilities with the
uimos’r sohsfdchon of his superiors. '

9. That, any o’rher ground with:the permrsmon of your honor, wrll be 1dken at the time
of persond| hedrlng, if grdnted

' I’r is, therefore, reques’red that on acceptance of lns’rdn’r Review Petition,

_ ~|mpugned Notification dated: 07.01.2020 may be' re-visited, dppeol dated:

17.09.2019 of Mr, Shah Jahan (Annexed at 1) may be turned down and promotion

order dd’red 14.06.2016 of ’rhe dppllccn’r moy be restored, in the best interest of
~justice and equr’ry

Interim Relief . ‘
’ By way of interim relief, opero’rion of impugned noftification dated:
07.01.2020 {under review} may kindly be suspended, fill final decision of instant
review petition. ' '

Yours obediently,

/LIZ?/ ' SYEDJAVEDIQBAL

. _ Presently posted as Superintendent
Dated: 10.01.2020 B ' Deputy Commissioner Office, Swat.

0300 S—;ZJ‘“’”}‘Q\
EARDRERIEF




BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

GOVERNMENT OF KHYBER PAKHTUNKHWA,

NOTE FOR CHIEF SECRETARY.

NOTIFICATION ENDORSEMENT NO. ESTT:II/DPC/SWAT/606-11
DATED 07.01.2020.

SUBJECT:- DEPARTMENTAL REPRESENTATION / REVIEW AGAINST -

Attention is requested to the Review Petition filed by Syed Javed Igbal Ex-

Superintendent office of the Deputy Commissioner Swat (Annexure-A).

PARAWISE REPLY IS AS UNDER:-

o

. Correct to the extent of appointment of the petitioner as Assistant in Commissioner office

Malakand Division on 29.12.2008 (Annexﬁre-B).’

requested the- Commissioner Malakand Division for placement of services of competent
Assistant for initiating some new assignments. The CornmissionefMalakand placed the
services of Syed Javed Iqbal at the disposal of Political Agent Bajaﬁr..vide order dated
27.02.2015. Political Agenf Bajaur adjusted him in his office vide order dated 05.05.2015
fAmﬁeXure C). Mr. Shah Jehan, Assistant, of the office of Deputy Commissioner Swat
was never affected with tmnsfer and deustment of Syed Javed Igbal in District Bajaur nor

he filed any application or appeal before any competent court of law. On adjustmeént of

.Syed Javed Igbal in Bajaur, he was given seniority from the date of his appointment as

~ Assistant i.e 29.12. 2008 by the Dep ity Commissioner Bajaul The same neither objécted

- to by the other employees of his office nor Mr: Shah Jehan, Assistant of the Deputy

(O8]

Commissioner office Swat as the complainant has no concern with the employees of

DistrictlBaj aur or the Commissioner Office. ‘

Correct to the extent that name of the petitioner was included in the seniority list of
Assistants of the office of Political Agent Bajaur (Annexure-D).

Correct to the extent that the Deputy Commissioner Bajaur forwarded working paper
alongwith other relevant &ocuments for placing ‘the same before the DPC. Syed Javed
Igbal being senior most in the seniority list was promoted to the post of Superintendent
vide minutes of the meeting and promotion order dated 14.06.2016 (Annexure E & F)
when the post of Superintendent was at the District cadre in pursuance of Rules notified

on 23.01.2015. Again Mr. Shah Jehan was not affected by this promotion being employee

Estt:ll-2-3-8 . . -
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Correct to the extent that The then Political Agent Bajaur vide letter dated 25.02.2015

PC-1
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5.

Correct ‘to the extent that on 27.06.2019 the Rules were amended and the post of

Superintendent was declared as Divisional cadre for the purpose of promotion and

transfer. Syed Javed Iqbal‘was transferred from Bajaur to the Deputy Commissioner

Office Swat by the Competent Authority in pursuance of the said Rules.

Correct to the extent that in light of order dated 21.12.2019 Annexure-G passed by Chief
Secretary Khyber Pakhtunkhwa, the promotion order dated 14.06.2016 of the petitioner as

Superintendent was set aside vide notification dated 07.01.2020 (Annexure-H).

Correct to the ektent that the promotion 6fder of the petitioner was issued on 14.06.2016,

while Mr. Shah Jehan filed appeal against the said order on 17.09.2019 i.e after a lapse of
03 Years‘ 03 months and 03 days ‘which was badly time barred. Beside, Mr. Shah Jehan

had no locus standi as the petitioner was employee of the office of Commissioner .
Malakand while Mr. Shah Jehan was employee of the office of Deputy Commissioner

Swat. Neither at the time of promotion of the petitioner as Superintendent nor at the time

of his transfer from Bajaur to Swat no one was affected. Similarly, neither Mr. Shah Jehan

Assistant nor any employee including the one Mr. Noor Habib Gul Assistant office of the

defunct Political Agent office Bajaur has challenge the adjustment of the petitioner in

Political Agent office Bajaur in any forum at that time. Lateron in the year 2019, an

appeal filed by one Mr. Ghuiam Muhammad Assistant, office of the defunct Political

Agent Bajaur against the petitioner was dismissed by the Ex-Senior Member, Board of
Revenue (Dr. Fakhre Alam) on 24.05.2019 (Annexure-I) while an appeal filed by Mr.

Alamgir Assistant office of the Deputy Commissioner Swat against the promotion /

transfer order of the petitioner has been dismissed by the Chief Secretary, being

(Appellate authority) (Annexure-J).

Per‘tains to record.

It is upto the cohlpetent/appellate authority to give him chance of personal hearing.

Rule-3(1) of Khyber ‘Pakhtu'nkhwa Civil Servants (Appeal) Rules 1986

provides that where the order is made by the Government there shall be no appeal but the

Civil Servant may submit a Review Petition.

Since the impugned order dated 07.01.2020 was issued with the approval of

Chief Secretary (appellate authority) therefore, the case is submitted for order of Chief

Secretary Khyber Pakhtunkhwa as deem appropriate please.

-

Senior Member

Secretary Establishment ﬁ//
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EXTRAORDlNARY REGISTERED NO. P

| GOVE_RNMENT "GAZETTE

?

North West Frontier Prov1nce
Published by Authority ,
. PESHAWAR, ‘MONDAY, 18TH JANUARY, 2010.

t

GOVERNMENT OF N.W.F.P. .
REVENUE AND ESTATE.DEPARTMENT

. , NOTIF [CATION
S - Datcd 13th June, 2006.

No 5869-5950/Admn: Illllzsﬁmmendment.— In pursuance of the provisions containcd in sub-rule (2)
of rule'3 of the North-West Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules,
1989, and in supersession of all rules issued in this behalf, the Revenue Department in consultation with
the Estiblishment and Administration Bepanment and the Finance Department, hereby lays down the
prethod of recruitment, qualifications and other conditions specified in column 3 to 5 of the appendix to
this Netification which shall be applicabls to posi: borne in the cadre of District Miuisterial Services of
Revenue and Estate Department specificd in column 2 of the said Appendix.

Sd/-x-X-x
SENIOR MEMBER,
BOARD-OF REVENUE, N.W.I.P.

¢

7‘%
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+  Printed and pubiished by the Manager, o
Staty. & Pig: buutL, NWFP, Pesl. .



410 N.W.F.P. GOVERNMENT GAZETTE, EXTRAORDINARY, 18th JANUARY, 2010

DISTRICT MINISTERIAL SERVICE RULES, 2001,

E1)

" Nomenclature of Post with Pay Scale ~ Prescribied qualification . .  Age ' ' Methad of recrujtment
7 . —3. Lo , , 7§

Superintendent (BPS-16) o N ‘ D “"| 8y promotiori on the basis of seniority-cum-fitness from éméngsi"h'ql-dérsi.of.—.thé pasi
Lo . ' ’ ’ ' Assistant (BPS-11) with at least five years service as such in the offices of DCO, District Off
{Revenue & Estate)/Collector, and ‘EDO (F&P) Department and Paiitical Agents Offices in
Province. : : : ' N

Private Secietary (BPS-16) | o . e o : . © e lBy proniotion on the basis of senior'ity-cum-ﬂtness from amcmgét hqlders q'f the post of Se.
- : i L , - . .| scale Stenographer (BPS-15) with at least five years service as such in the offices of £.C

T , ) . S . . " | b.0. (R&E) and EDO (F/P) Department and Plitical Agents Offices in the Provinte.

- -

. ! eanior Scale Ster.~rapher (RFS-15) m o oh oar equi‘!a'!ent q-i-?!iﬁc_ation from’ a - T (s} Bv Qm}nqﬁon on the basis of seniorit;-‘-cum-ﬁihess from amanget Stenograp!
. ‘ recognized university; and - R : : (B-12) with at least five years service as such;or R _'

(i) A speed of 100 words per minute “in : B By initial recruitment Iif no suitable Stenographe is avaiiable"fbrbfomotloin. ‘
| shorthand and 40 words ‘per minute in-| - ‘ - L e T '

typing In'English. . - - . » P 1 - . ] .

| iy - Knowledge of Computer n'using MS Word | -~ o
| andMS Excel. - -

() 2nd Ciass; Bachelor Degree or equivaient 18-30 years. ' By initial recruitment.
qualification from a recognized university. L .

' AA“(‘ii)”‘A‘speed'of 50 ' words  per -minute i '
_ " shorthand in Engiish and 35 words ‘per’

- . minutesintyping. - . s
') Knowledge of Computer i using MS Word | - '
-/ and MS Excel. T
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0]

qualification from a recognized Board.

(n) A speed of 30 words per minute in English

typing.

1 2 3 4 5
5.. | Data Control Assistant (BPS-12) () 2nd Class Bachelor Degree with Computer | 21-30 years. (0] Fifty percent by initial recruitment; and

.- e ' . Science, Mathematics, Physics, Statistics . S .

" or Economics as one of the subject; and (ii) Fifty percent by promotion on basis of seniority-cum-fithess from amongst the
|- - . ‘ - holders of the posts of Computer Operator/K P. 0 with at Ieast two’ years service as

sty - |.(i) One year diploma in Computer/Course.| . such. - . .- RO U

recognized by the Board of Technical
" Education.

" 6. | Assistant(BPS-11) . 2nd Class Bachelor Degree or equivalent 18-30 years. 75% by promotion on the basis of seniority-cum-fitness from amongst Senior Clerks with at
e A qualification from a recognized Universify. ' least five years sewvice as Junior/ Senior Clerk; and 25% by initial recruitment. -
1. Cémputerbberatbr/l(ey Punch Operator -{ (i) BA/B.Sc.  with Statistics/Economics/ 18-25years. Bylnitia] recruitment.

- ] (BPS-11y Mathematlcs/Physncs as one of .the | - : ) ) -
sub]ect, and :
{#® A minimum speed - of 10000 -key
g depression per hour for Punch/Data Entry/

S : Verif cation, - .

-8, | Senior Clerk (BPS-7) .- --s By promotion on the basns of seniority- cum.sltness from amongst holders of the posts of Junior
C . ’ _ S Clerks having at least 3 years service as such. .
9, | JuniorClerk (BPS-5) 2nd Division - in  S.S.C. or ‘equivalent | ~ 18-30years. 0] 80% by initial recruitment; and

{ii) ‘ 20% by promotion from amongst the Qasids and holders of equivalent posts who
possess S.8.C. 2nd Division and have at least three years service as such,

Provided that where no official is avallable for promotlon the vacancy may be fi Iled in
by initial recruitment. . :

EXPLANATION . ,
For the purposes of promotion there shall be maintamed a common semonty list of .
eligible Qasids or holders of other equivalent post with particular reference to the dates of their

{ continuous appointment; provided that officials in 8PS-2 shall rank semorto offi clals in BPS-1

nrespectwe of thelr length of service.

— tvemae e A Rl

o



. GOVERNMENT OF KHYBER PAKHTUNKHWA, é/ 1:;
- BOARD OF REVENUE, . ‘ /3
- REVENUE & ESTATE DEPARTMENT . j

. | S .

- " Peshawar Dated 'tl:e?:’g / ) 72015 |

NOTIFICATION

o e LEIRGIE R, AR A e

of the Khyber Pakhtunkhwa, Civil Qervants (Appointment, Promotion and

ons contained in sub-rule (2) of rule 3
partment,‘hereby lays down the

2T

Transfer) Rulés, 1989, the Revenue & Estate

[n pursuance of provisi
Department, in consultation with Establi
e Appendix to this Notification and applic'able to posts

shment Department and the Finance De
borne on the cadre

ondition specified in column 3 t0 5 of th

method of recruitment qualification and other €
column 2 of the said Appendix.

strength of Deputy Commissioners speciﬁed in

. i
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APPENDIX
S.No Nomenclatm? Minimum qualification for appointment by initial recruitmenﬂ Age Limit ~ Method of Recruitment
of posts with
BPS , : .
1 A 2 3 ' 4 5
1. |’Superintendent |* , /By promotion, on the basis of _seniority-cum-
| (BPS-17)— ' : ' | fitness, from amongst the ‘Assistants (BPS-16) of b

. 1 'the district concerned with atleast five ‘years | - " 3
' " service 'ifi, the - offices of respective Deputy I
L ) L “Cofmniissioner and Political Agents.
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N . | -
. . | - GOVERNMENT OF KHYBER PAKHTUNKHWA, @J
A BOARD OF REVENUE, | ‘
= REVENUE & ESTATE DEPARTMENT |
~ % " Peshawar Dated the 23/ ] /2015 :
NOTIFICATION

) of rule 3 of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and
lays down the

= o

Transfer) Rules, 1989, the Revenue & Estate Department, in consultatio
mn3toSo

In pursuance of provisions contained in sub-rule (2
n with Establishment Department and the Finance Department, hereby

f the Appendix to this Notification and applidable to posts borne on the cadre

method of recruitment qualification and other condition specified in colu
dix.

1

strength of Deputy Commissioners specified in column 2 of the said Appen

i
APPENDIX ;»'E
S.No | Nomenclature | Minimum qualification for appointment by initial recruitment Age Limit Method of Recruitment ‘ }..
of posts with *‘J
BPS , . . 2@
*Superintendent |'By promotion, on the basis of seniority-cum- g
(BPS-17) ' ‘ ‘ ' : | fitness, from amongst the Assistants (BPS-16) of ':]

‘ " the district concerned with atleast five years| 4

o~ service in " the ~offices of respective Deputy :

Commissioner and Political Agents.




Senior  Scale
Stenographer

| (BPS-16)

(i) At least Second Class Bachelor’s Degree, from a recognized
university; ’

(ii) a speed of 70 words per minute in shorthand in,English and 45
words per minutes in typing; and

(iii) knowledge of computer usirig MS Word, MS Excel.

o

20 to 32 years

(a) Sixty percent by promotion, on the basis of
seniority-cum-fitness, from amongst  the
Stenographers with atleast five years service as
such in the offices of respective Deputy
Commissioners and Political Agents; and

(b) forty percent by promotion, on the basis of
seniority-cum-fitness, from amongst the
Computer Operators with “atleast five years
service as such in the offices of respective _
Deputy Commissioners and Political Agents:

Provided that if no suitable person is
available for promotion then by initial recruitment.

Assistant
(BPS-16)

~

At least Second Class Bachelor’s Degree from a recognized
University.

20 to 30 years

(a) Seventy five percent by promotion, on the basis
of seniority-cum-fitness, from amongst the
Senior Clerks with atleast five years service as
Junior and Senior Clerk in the Offices of
Deputy Commissioners and Political Agents of
district concerned; and

(b) twenty five percent by initial recruitment from
amongst the candidates of the district
concerned.

Head Clerk
(BPS-14)

By transfer from amongst Senior Clerks (BPS-14)
of the district concerned. '




(i)

a speed of 30 words per minute in typing.

5. | Stenographer | (i) At least Second Class Intermediate or equivalent quallﬁcatlon 18 to 30 years | By initial recruitment from amongst the candidates |
(BPS-14) from a recogmzed Board; - | of the district concerned.
(ii)  aspeed of 50 words per minute in shorthand in English and
35 words per minute in typing; and
(iii) knowledge of computer in using MS Word, MS Excel.
6. | Senior -Clerk e By promotion, on the basis of seniority-cum-
(BPS-14) fitness, from amongst the Junior Clerks of the |-
district concerned with atleast two years service as
: such.
7. | Computer (i) At least Second Class Bachelor’s Degree in Computer Science/ | 18-to 28 years | By initial recruitment from amongst the candidates
Operator Information Technology(BCS/BIT four years), from a of the district concerned.
(BPS-12) recognized university; ‘
' (ii) at least Second Class Bachelor’s Degree from a recognized
University with one year Diploma in Information Technology
from a recognized Board of Technical Education.
8. | Pesh Imam: Sanad in Dars-e- Nizami or a Sanad of Fazail-e-Arabi { 18-to 32 years -| By initial recruitment from amongst the candldates
. (BPS-12) ' of the district concerned. :
L Note: Preference will be given Hafiz-e-Quran. : : ,
9. |Sub Engineer | Diploma in Associate Engineering in Civil Technology from Board | 18-30 years | By initial recruitment from amongst the candidates
(BPS-11) of Technical Education with certificate in Computer Alded De51gn ) of the district concerned.
(CAD) from recognized Institution. ' : :
10. | Junior Clerk | (i)At least Second Class Secondary School Certificate or 18 to 30 years |{(a) Thirty three percent by promotion, on the basis
| (BPS-11) equivalent qualification from a recognized Board; and of seniority-cum-fitness, from amongst the

Qasids and Naib Qasids including holders of
other equivalent posts in the district concerned

with two years service as such, who have




passed  Secondary  School  Certificate
Examination; and ‘ ‘

(b) sixty seven percent by initial recruitment from
the candidates of the district concerned.

Note: For the purpose of promotion there shall be

maintain a common seniority list of Qasid and

Naib Qasid etc with reference to the date of their

appointment: '

Provided that no separate seniority list of
Matric and non-matric BS-1 (Class-1V) employees
can be maintained being single cadre. Their
seniority shall be fixed with reference to the date
of their regular appointment:

Provided further that where a senior official
does not possess the requisite”qualification at the
time of filling up a vacancy, the official next junior
to him possession the requisite qualification shall
be promoted in preference to the senior official or
officials. |

18 to 30 years

11. | Reader/Record |.At least second division in Secondary School Certificate or By initial recruitment from amongst the candidates
Keeper equivalent qualification from a recognized Board. of the district concerned.
| (BPS-7) . ' «
12. | Alhamad At least Second Class Secondary School Certificate or equivalent 18-30 years ~ | By initial recruitment from amongst the candidates
(BPS-5) qualification from a recognized Board. ‘ of the district concerned.
13. | Driver Literate having LTV driving license issued by the competent| -18-32years | By initial recruitment from amongst the candidates
(BPS-4) - authority. Preference will be given to those who have sufficient - - | of the district concerned.:




g experience in driving, repair and maintenance of vehicles. ‘ , ;
“14. | Khadim Literate. : ' . 18-32 years | By initial recruitment from amongst the candidates
| (BPS-4) .| Note: Preference will be given to Haﬁz-e -Quran - R ‘ . .| of the district concerned. g
15. | Process Server | Literate. , , 18-32 years . | By initial recruitment from amongst the candidates
(BPS-2) o B ' - ' of the district concerned. '
16. | Qasid - .o e ' : - By promotion on the basis of Seniority-cum-
(BPS-2) 1 . ' : fitness, from amongst the Nalb Qasids with two
| : - | : , | ‘ years as such.
17. | Naib Qasid/ s ‘ o 1 18-32 years | By initial recruitment from amongst the candldates
Chowkidar/Sw | Literate. o - . ' of the district concerned.”
eeper/Mali | ‘ '
(BPS-1)

Incstny

'SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
REVENUE & ESTATE DEPARTMENT
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/Admn:1/1/296/Amendment -

Copy forwarded for information and necessary action to the:- ' &

. Secretary to Government of Khyber Pakhtunkhwa Establishment Department. -

. Secretary to Government of Khyber Pakhtunkhwa Finance Department. -

. Secretary to Government of Khyber Pakhtunkhwa Law Department.

. Secretary Khyber Pakhtunkhwa Public Service Commission.

. Registrar Peshawar High Court.

Accountant General Khyber Pakhtunkhwa.

All Commissioners / Political Agents in Khyber Pakhtunkhwa

All District Officers (R&E)/Collectors, in Khyber Pakhtunkhwa.

Private Secretary to Minister for Revenue Khyber Pakhtunkhwa.

0 Controller, Government Printing Press Peshawar with the request to publish the above notification in the official Gazette and supply 50 printed copies
thereof to the undersigned for record. ' - ' : '

e

é/ .. DEPUTY SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE & ESTATE DEPARTMENT
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GOVERNMEN'I‘ OF KNNYBER T AKITTUNKIIWA,
' BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT

- Peshawar Dated the '2,?/0 é 2019
t.

NOTLICATION

No. st/ B/135/SSRC / I In purswance of the pl'OViSiOD.ST containec; in«l_v’).’
sub-rule (2) of rule 3 of the Khyber Pakhm'nkhwa Civil Servants (Appointment, Prométion
and 'l’rzm.s:fcr) Rules, 1989, the F.{ev'epuc & i’istate Department in consultation with the
Jistablishment Dcpaﬁmcnt and ~’Finapcc Yepartment, hereby directs that in this
Department’s Nolification No.«5869/Adm.n:I/II/Z967Amendment, dated: ],3:06.2006. the

following further amendments shail be made, namely:

. AMENDMENTS

In the Appendix.- ‘ "
. ' (a) against Serial No. 1, In column No. S, for the existing entry. the following shall be

substituted, namely:

*3y promotion, on the basis of scnjority cum-fitness, from amongst the Assistants
with [ive years’ servicc as such’ in ihe offices of Commissioners and Deputy
Commissioners on the basis of joint scniority list of Assistants of the Division
concerned.™

.. (b)) agaiost Serial No. 2, in column No. 5, for the existing entry the following shall be
' substituted, pamely:
By promotion, on the basis of scniotity cum-fitacss, from amongst the Senior
Seale Stenographers with at least hive years' service as such in the offices of the
Cnmmissioncrsd;,mg Deputy Commissioners at Divisional level.”; and
. . , . ' ‘. - .
(c) against Scrial No. 7A, in colump No. 5, for the cxisting entry, the following shall
' be substituted, namely: ‘

“By transler from amongst Senior Clerks of the office of the Commissioner of the
Division concerned.” ' ' :

A‘#ﬁg . SECRETARY TO GOVERNMENT OF

' KITYBER PAXITTUNKHWA
REVENUE & ESTATE DEPARTMENT

)

na——
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. li‘ '8 (‘,‘o'py“lbrWarddd{or information and necessary action to the:- N

: f/ B P Sc‘cx;i:lm’y’, to Government of Khiber Pakhtunkhwa Establishment Department.
S B - Scerctary to Government of Khyber Pakhtunkhwa Finance Department.

CUE 3 Sécretary to Government of Khyber Pakhtunkhwa I.aw Department.

" 4. - Accountant General, Khyber Pakhtunkhwa. S
s Al Commissioners in Khyber Pakhrunkbwa. - ° E

N AllDi:putthommissioners in Khyber Pakhtunkhwa. }

Y PS to Minister for Revenuc & Estate Khyber Pakhtunkhwa. . ‘

g, -~ Countoller, Government Printing, Press Péshawar with the request to publish the
ahove notification in official gazetle and supply hundred printed copics thereof to

the wndersigned for record.

DEPUTY SECRETARY TO G OVERNMENT
oY KHYBER 1’AKH’1‘UNKI~IWA ) '
REVENUE & ESTALTE DEY ARTMENT.
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BH“ORI“ THE KHYBER PAKI—I l“UNKIlWA SLRVI(‘L TRIB UNAI PE SHAWAR
_ /gf Service Appcai No. 4938 of 2020 .
Syed Javed Igbal ... Appellant
VERSUS TE
Senior Member Board of Revenue and others. ....... e Respondents
{
)
INDEX K
'S, No Description of documents . - . Annexure
) A
-1 1. | Comments -
2, Affidavit -
/: 3 ) Piacmg of services of Syed Javed Iqbdl at the ‘disposal of A
o _defunct P.A Bajaur. _ 3
. 4. Adjustiment order as Assistant in PA office Bajaur B
5 Minutes of DPC | C
6. | Promotion Order _ D
* 7. -| Dismissal of Departmental Appeal of Ghulam Muhammad E
% 8. Dismissal of Departmental Appeal of Alamgir : F
f 9. Withdrawal order of promotion of Syed Javed Igbal G
' Assistant Secretary (Lit'— D
Board of Revenue KPK

BRI
§
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"‘“ BEFORE THE KIIYBER P/&K ki 2 T KMWA SERVICE TRIBUNAL PESHAWAR.
N Service Appeal No. 4938 of 2020.
Syed Javed Igbal........ PP TTTPEPRIIES e, .... Appellant.
T vERSUS
Senior Member Board of Revenue and others. ... Respondents.

PARAWISE COMMENTS O B}' HAU‘ OF RESPONDENT NO. 1 & 2 ARE AS
) UNDER;-

RESPECTFULL SHEWETH.

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action or locus standi.

2. That the appeal is bad for mis-ioinder and non-joinder of necessary parties.

3. That the Appellant has been estoppcd by his own conduct to file the appeal.

4. That th;—: appeal is time bzu‘rvédﬂ - |

QN FACTS.

l.‘ Correct to the extent Ih-di the 1hen Political Agent Bajaur vide letter dated 25.02.2015

requested the Commissioner Mafakand Division for placement of services of competent
Assistant for initiating some n2w ‘wﬂumcm‘* The Commlssmnm Malakand placed the
services of Syed Javed Iqbat-at the ﬁmr)nsal of tolmcal Agent Bajaur vide order dated
27.02.2015 (Annexure-A). Pelitical Agent Bajaur adjusted him in his office vide order dated
05.05.2015 (Annexure-B). On adiustment of Syed Javed Igbal in Bajaur, he was given
seniority from the date of hiz appoinfment as Assistant i.e 29.12.2008 by the Deputy

Commissioner Bajaur. The sains neitiwr nbjected to by the other employees of his office nor

-. Shah Jeban. Assistant of it gfitec ol Deputy Commissioner Swat as the complainant

(Mr. Shah Iehan) has no coucers with the employees of District Bajaur or the Commissioner

Office.

2. As in Para-1 above.

3. Correct to the extent of promotivn of the appellant as Superintendent vide minutes of the
Departmental Promotion Commiitec {(Anncxure-C) and promotion order (Annexure-D).

4. Correct to the extent that the zrpest of one Mr. Ghulam Muhammad, Assistant against the
adjustment order of the appeiier® wax dismissed by the Senior Member, Board of Revenue

- (Annexure-E).
Estt:ll-2-3-8 . -PC1
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Correct to the extent that Departmental appeal of one Mr. Alamgir Assistant, office of the
‘. . »

- Deputy Commissioner Swat was dismissed by the appellate authority i.e Chief Secretary

{Annexure-F).

Correct to the extent that Service Appeal of Mr. Alamgir Khan is pending adjudication

before this Tribunal.

Correct to the extent that an appeal filed by one Mr. Shah Jehan Assistant office of the
Deputy Commissioner Swat was allowed by the Chief Secretary and the promotion order of

the appellant was withdrawn vide Notification dated 07.01.2020 (Annexure-G).

Correct to the extent that Departmental Representation/Review of the appellant is under

consideration in the office of Chief Secretary Khyber Pakhtunkhwa.

GROU

A.

NDS

Incorrect. Notification dated 07.01.2020 has been issued with the approval of Chief

Secretary Khyber Pakhtunkhwa.
Asin ‘A’ above.

Incorrect. All the proceedings have been carried out according to law/rules by the,

Competent Authority.

As in Para-1 of the facts.

As in Para-4 & 5 of the facts.
As in Para-3 of the facts.

The respondent will also submit additional grounds at the time of arguments.

Keeping in view the above, the appeal of the appellant having no legal grounds may

be dismissed with costs.

Eguitl-388
12386

-

Sen:J Member,

Board of Revenue
Respondent No.4%}2

PC-1
PC-1
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- . OFFICE OF THE .
COMMISSIONER MALAKAND DIVISION
‘SAIDU SHARIF SWAT

Dated ] 7~ /102/2015

No. 6‘&5 12131Estt: Ir} pﬁrsuance_ of the Political Agent,
Béjaur Agency, letter No.1035/S/5, dated 25'.02.2015, the services of
Syed Javed Iqbal, Assistant (BPS-16) of this .office -are hereby. placed
at the disposal of the Political Agent, Bajaur for further ;;osting

2 against the vacant post of Assistant in his office with immediate effect
m: 3% in the public interest. |

Sd/--
COMMISSIONER MALAKAND DIVISION

B4 No.O34- 12 12/3/Estt;

Copy forwarded to:- ,

1, The Secretary, Law and Order Department FATA Secretariat,
Peshawar.

2. The Political Agent, Bajaur Agency.

3. Tﬁe District Comptroller of Accounts, Swat.

4. The Agency Account officer, Bajaur Agency.

5. Accounts .Ofﬁcer (Local). |

6. Official Concerned.

7

Personal File.
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Dated Kharthe; 05 May 2015

\

- Syed” Javed‘ Iqbal;, Assmtam {BPS-IG} trans ferred wde, Ccrmmx%ionet

fglakand Division. Ondcr bearmg No 533/2/3/Estt dated 77!21:.(5 15, is hereby
3 st the quota

ped 8%

jUﬂbd against the vacant. poat of Asustant in this office, again:
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Ay © GOVERNMENT OF KHYBER PAKHTUNKHWA
L | - . BOARD OF REVENUE
/. - REVENUE & ESTATE DEPARTMENT

SUBJECT: MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING
HELD ON 26.04.2016 at 09:00 AM UNDER THE CHAIRMANSHIP OF SENIOR
MEMBER BOARD OF REVENUE KHYBER PAKHTUNKHWA.

A meeting of Departmental Promotion Committee was held on 26.04.2016 at 09:00
am in the office of Secretary Revenue & Estate Department under his Chairrhanship for
consideration of the promotion of Assistant ‘(BPAS-16) to the post of Superintendent (BPS-17) in
Political Agent Office Bajaur_. Senior Scale Stenographer to the post Private Seéretary (BS-17) in

Commissioner office Peshawar, Junior Scale Sfenographer (BS-14) to the post of Senior Scale

Stenographer (BS-16) office of the Deputy Commissioner Bannu and Political Agent Bajaur, Senior

.
TR ARG TR S LA g
SRR P

Clerk (BS-14) to the post of Assistant in the office of Deputy Commissioner' Dir Lower, Tank, D.I
"Khan, Charsadda and Political Agent office South Waziristan Agency.

‘ * The following attended the meeting:-
s .

. Mr. Arshad Khan Afiid, B ~ Member
. Deputy Secretary Finance Department. |
2. M,/Muhzifﬁmad Fayyaz Khan Member
=" Section Officer (R-IV)
o Establishment Depértment.

3. Mr. Fakhur Zaman, ' : Secigtary

: Secretary-I, Board of Revenue - /
o T The following items were discussed:- ‘ |
:Item No. 1. Promotion of Assistant BPS-16 to the post of Supeérintendent BPS-17 in office of the
- Political Agent Baj aur Agency. " :

LY
\

“There is only vacant post of Superintendent in the office of Political Agent Blajaur
Agency. For the purpose of promotion to the post of Superintendent, the Committee examined the

- record of the recommendees and make the following recommendations:-

S.No. [ Name of official Recommendations
1. " I'Syed Javeed Igbal | He was considered and found suitable - for |.

Assistant (BPS-16) | promotion to the post of Superintendent (BPS-
: 17) onregular basis. : ,

Iterﬁ_No. 2. Promotion of Senior Scale Stenogfapher (BPS-16) to the post of Private Secretary
(BPS-17) in Commissioner Office Peshawar.

There is one vacant post of Private Secretary lying vacant due to creation in .

Commissioner Office Peshawar, For the purpose of promotion to the post of Private Secretary, the

-Committee examined tlae SenijorityTist and yecord of Senior Scale Stenographers of Commissiohcr
{Officer Peshawar Diviston and made the following observations:-
Estrill/2-3 : - '

P-4 ;
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S.: Name of official Recommendations
No. ]
= T Mr. Muhammad Riaz | The Committee examined the record and observed
. = | ' Junior Scale | to clarify that under what quota the present vacancy

S.No. | Name of official Recommendations

1. Mr. Attaur Rehman | Representative of Commisioner Peshawar Division
Senior Scale | not attend the meeting. Beside, in the Seniority List of
Stenographer (BPS- | Senior Scale Stenographer for the year 2015 the pay
16) - scale has been written as (BS-17) instead of BS-16.

Beside, Mr. Ziar has already been promoted as Private
Secretary BS-17 while his name still exist at serial
No.1 of the Seniority List. The Seniority List has also
not been signed by Commissioner or ACR/GA. The
Committee recommended to issue displeasure to the
concerned  officer of Commissioner Peshawar
Division for his negligence.

- |

&

‘Stenographer (BS-16) Political Agent Bajaur Agency.

There is one vacant post of Senior Scale Stenographer (BS-16) in the office of

Political Agent Bajaur Agency lying vacant .due to retirement of Mr. Nisar Muhammad, Senior

‘Scale Stenographer (BS-16). For the purpose of promotion to the post of Senior Scale Stenographer
(BS-16) the Committee examined the Seniority list of Senior Scale Sténographers (BS-16) of =

Political Agent Bajaur Agency and made the following observations:-

Stenographer (BPS-14) | occurred, but the representative of Political Aggqt
Bajaur -failed to explain the case. Deferred for
above reason.

I N - /
Item No. 4.  Promotion of Junior Scale Stenographer.(BPS-14) to the post of Senior Scale

Stenographer (BS-16) Deputy Commissioner Bannu.

-,

. The case was deferred due to non-availability of the representative of Deputy
Commissioner office Bannu. ’

Item No. 5. Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy
Commissioner office Dir Lower. '

There are 28 sanctioned posts of Assistant (BS-16) in District Dir Lower, out of
which 21 posts comes under promotion quota. Two posts are lying vacant under 75% By promotion
quota. For the purpose of promotion to the post of Assistant (BS-16) the Committee examined the

Seniority list of Senior Clerk (BS-14) of Deputy Commissioner office Dir Lower and made the
following recommendation:- '

S.No. | Name of official Recommendations

1. I Mr.’ Hazrat Noor| He was considered and found suitable for
-+ | Senior Clerk (BPS-14). | promotion to the post of Assistants (BS-16) on

Y

4 regular basis. :
2. Mr. S“iﬂtan Zaib Senior | He was considered and found suitable for prdmo_ﬁoﬁ
Clerk ™ (BS¥14) to the post of Assistants (BS-16) on regular basis.;.
£5tiil/2-3 N had . )
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Item No. 3.  Promotion of Junior Scale Stenographer (BPS-14) to tl'ie“:post of Senior Scale
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Item No. 6.  Promotion of Senior Clerk (BPS 14) to the post of Assistant (BS -16) Deputy
. Commissioner office D.I Khan.

The case was dlscussed and deferred due to non attachment of copy of relevan

portion of the Budget Book for the year 2015-16 with working paper. Beside, ACR of Mr. Hidaya

Hussain Senior Clerk has also not been counters1gned

Item No. 7 Promotlon of Senior Clerk (BPS-14) to the post of Assistant (BS- 16) Deputy
- Commissioner office of South Waziristan Agency.

The case was deferred due to non- avaﬂablhty of the representatlve of the office of
Pohtlcal Agent, South Waziristan Agency. ‘

Item No. 8. Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy
Commissioner office Tank.

The case was deferred due to amblgulty of sanction of Assistants in the office of
Deputy Comm1ssxoner Tank. The representative of Deputy Commmswner Office was directed to

produce Xrelevant portion of Budget Book 2015-16 to the Board of Revenue for pIacmg the case

before the next Departmental Promotlon Committee meetlng

Item No.9.  Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy
Commissioner office Charsadda. ' '

The case was deferred due to non- avallabihty of the representative of the office of
Deputy Cemmlss1oner Charsadda. o

,.P)'

Mr____,.—‘;‘..—'
( Fakhruz Zaman )
Secretary-1,

. Board of Revenue
. (Secretery)

S

. rshad Khan Afridi,) » : (Muhammtad/Fayyaz Khan) ‘
- Deputy Secretary (Regulation), - Section Officer (Regulation-IV),

Finance Department Establishment Department,
' (Member) W . (Member)

i

* Secretary,
Revenue & Estate Department
(Chalrman)

MOZ‘— : W ~&4‘s dﬁvu.p? Mw%ve %« AD & @w)p(’
L Cervree &m acc&r ) 7 taf/ Q/&Jc,(

Esttillf2-3
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M Sleis ;pFORE THE SENIOR MEMBER BOA
o KHYBER 4% l}TUNKH:

Commissioner Malakand for the services of a%cémpetent Assistant on 25.02.2015.
Commissioner Malakand placed the services of the‘ﬁrx;es%%ndent (Syed Javed Igbal) at the
msposal of Deputy Commissioner Bajaur on 27.02. 20 IlS who adjusted him pelmanently as
Assistant against the vacant post falls ir the share of lmtlal quota. His name wasgincluded in "
the seniority list of Assistants of Bajaur District and on availability of post, he was accordingly

promoted as Superintendent in Bajaur ‘L)i::.li:icg on 14.06.2016 being the senior most.

The main contention of the i’]_g.)peilhnt is, that Syed Javed Igbal is basically
employee of Commissioner Malakand and clomi-:.ile holder of Swat District therefore he may

be repatriated and adjustment somewhere eise in Malakand Division outside Bajaur District.

. : Reply/views of Comrnissioner Malakand and Deputy Commissioner Bajaur
~“gone through which reveals that responden: Syed Javed Igbal was adjusted as Assistant in the
office of Deputy Commissioner Bajaur on 05.05.2015 against the vacant post falls under 25%
direct quota. At that time no one including the appellant raised any written objection over his
adjustment, while on the other hand the appellant was working as Senior Clerk in that office.
Secondly for the purpose of promotion / scniority, the Law and Order Department FATA
Secretariat, Peshawar directed the Dcputy Couriissioner Bajaur on 03.03.2015 for separation

of the two cadres i.e Political Administvation and the Federal Levies Ministerial Staff. All the .
staff members including appellant and the m.-pon{lcpt submltted their option for fixation of

seniority. In the said option the name of the respondent is reflected at S. No. 1 as Assistant

while the appeitant reflected at S. No. 09 as Senig;

Ry e > ’
s N
oy %, = -

objection on that Seniority at that time too.
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ihed the charge as such on 15.06.2016, but the appcli'mt or any other ofholal of Bajaur
Gpistiict did not raise any objection on his promotion or charge assumptlon Thndlv the
jént has recently been promoted as Assistant on 23.11.2018 and is still on pxobauon till
12019 and is not eligible for further promotioh. According to Rules five years service as
ssistant is required for promotion to the post of .Superintendent, which the appellant also does
not possess and thus appellant is not eligible for regular promotion to the post of
Superintendent. Even he does not quahfy/complete minimum 2 years service for appomtment
on Acting Charge Basis as required under the rules. Fourthly, the date of birth of the appellant

s 08.11.1960. hence he cannot be made eligible for such promotion till lm retirement i.e

07.11.2020.

Keeping in view the foregoing discussion, the appellant has no prima facie case
as he has recently been promoted as Assistant BS-16 and on probation till 23.11.2019. He will
attain the age of superannuation prior to completion the prescribed 5 years length of service as
required under the rules. Beside, there is no written proof available to show that the appellant
has filed any appeal against the adjustment of the respondent from 27.02.2015 till date, hence |
the appeal of the appellant is also badly time barred. The appeal having no legal ground is

therefore dismissed.

Announced

DUy o5 DeAQ.

Fakhre Alam
- , ‘ ‘ Senior Member
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GOVERNMENT Of KHYBER I’AKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

NN R -
REVD-1417 o4
@ .

NOTE FOR CHIEF SECRETARY

SUBJECT: DEPARTMENTAL APPEAL/REPRESEN'!"ATION. S

{

; ‘ " Attention is requested to ai:plication subniitied by Mr. Alamgir, Assistant,
office of the Deputy Commissioner Swat for promotion as Superintendent' BS-17

(Annexure-A).

ry Na. Z.éla- g
7

U=z

<

» A 8§ 2 Facts of the case are that on 08.04.2019 Commissioner Malakand Division

T W

E Q @ forwarded promotion case of Assistant {o the post of Superintendent BS-17 against the only
-l

2 v - one vacant post in Deputy Commissiones Ofﬁcc Swat (Anuexure-B). During examination of

the case, the PERs of the sénior ‘most official namely Mr. Shah Jehan were found missing,
therefore, Commissioner Malakand was as} ed (o provide the missing ACRs for the period
from 2010 to 2018 to enable the Department to place the case before DPC (Annexure-C). The
same were provided by Commissioner Malakand on 11.07.2019 (Annexure-D) and
accordingly M/S Zahir Shah and Tariq Aziz were promoted as Super intendent BS-17 on the
basis of joint seniority list of Assistant of Malakand Division on their own turn vide minutes
of the DPC (Annexure-E) and promoticn order is at (Annexure- -F). It is pertinent to mention
here that amendment in the rules have been notified vide Revenue & Estate Department.
notification dated 27.06.2019 (Annexum -G) aceording to which the post of Superintendent

shall be filled in by promotion on the basis of -seniority-cum-{itness, from-amongst the

T

Assistant with five years service as such in the offices »f Commissioners and Deputy — *

AN . e . o

;E 3 Commissioners on the basis of joint senurity list of Assistants of the Division concerned.

= J~

I EEE The applicant is a junior most As slst'mt of the ofﬁce of Dx,puty Commissioner -

Swat. His name is at S. No. 22 of the Divisional seniority list of Assistants of Malakand

}
Dy No 2.
FTS/REVD

Division. The request of the applicant does not cover the rules and cannot be acceded to. HlS

application/appeal is liable to be dismissed.

08//07'

Senior Member

Senior Member
Board of Revenue
Khyber Pakhtunkhwa

@ " o f .
Estt:ll-2-3-8 ( : ) PCL .

&

Y82

it

A

pa/seny

A

L Diary MO



4 | The Note fbr Chief Secretary, Khyber Pakhtunkhwa has been’
examine'd. Mr. Alamgir, Assistant, office of the Deputy Commissione'r, Swat
has submitted Departmental Appeal regarding promotion to the post of
Superintendent (BS-17) (Annex-A). o

5. Service Rules of the post of Superintendent have been
. amended/Notified on 27.06.2019, where-under, promotion is.given to be
made from amongst Assistants of the.Division concerned (Annex-G).

] - .
S Earlier, such promotion was to be made from amongst Assistants of the
5 ‘\x S District instead. The request of the appellant to reverse the promotion made
A8 N . ] . B -
5 N\ AV under existing Service Rules and to follow previous rules for the purpose is
R - '
BN % unfounded.
=510 | ~
3 3 6. ~ In view of the above the appeal is ngt entertainable.
2 & = ' :
c & o .
- ‘ ~ : Syed Jamal-ud-Din Shah
: ' Secretary Establishment
' October%} 2019
Chief Secretary '
Khyber Pakhtun}g@fwa : : ' ,

Chief Secretary
SMEPL
' ‘ . . ' o ' L ’
MBS B © SECRETARY ESTRELIBMEN
: SN\ 1Q ‘ ' : Establishment & Administratic
e . : : ' Department.
0

%%&5

nief Searstary

ad TFedt

Lo /,; / - Coyt of Kvhe ;‘mu%wm
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NOTE FOR CEIEF SECRETARY “IlmllREVD-MZﬂ

.

l SUBJECT: DEPARTMENTAIL A PPEAL/REPRESEN' AT TON.

A : - -+ Attention is requested 1o apylicaticn z::.;bmitt':gl__;py-;\/Ir. Shah Jechan, Assistant,
+ office of ‘the Deputy Commissionce Swat 1o premnclion as  Superintendent BS-17
o ('Annexure-A). o - .

29

G

Dizry

i Facts of the case are fli: ¢ oy, 08.04.2019, Commissioner Malakand Division
forwarded promotion case of the appe:ian

t to the post of Superintendent BS-17 against the
only one vacant post in Deputy Cominissicner Oflfice Swat (Annexure-B). During

examination of the case, the  PERs of .the appellant. v{-"e_re found missing, therefore,

Comrnissioner Malakand was asked to provide the missing PERs for the period from 2010 1o
2018 to enable the Department to placé his case before DEC (Annexure-C). Beside, another
letter was addressed to Deputy Commissioner Syiat with thie request to direct M. Shah Jehan
to provide the PEKs within 4 week bu-t‘_ iif vain, The PERs 6# the appellant were provided by
Commissionér Malakand on 11.07.2019 (Annexure-D), 1t ig pertinent 10 mention here that
[ amendment in the rules were notified vide Revenue & Ee

state Department notification dated
27.06.2019 {Anncxure-E) according to svhich the post of Suarintendent shail be filledin by

P‘ promotion on the basis of seniority-cum-fitness, [
L

8-C Reg ¥

B&GAD,

sdonramengst the. Assistaut with fve years
service as such in the offices of Conumivsioners and Deputy Commissioners on the basis of
i‘ joint seniority list of Assistants of the Division concerned, Promotion case (o the post of
o Superintendent was placed before the D¢ g 02.98.2019 an M/S Zahir Shah and Tariq Aziz
) being the senior most WEIC promoted as Superintandent BS.- 17 on the basis of joint seniority
list of Assistant of Malakand Divisic: on their own t

At vide minutes of the DPC
(Annexure-F) and promotion order is at (Arnexuie-G). In the semority list of Assistants the

name of the appellant is at S. No. 9 (Aniexure-H)
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' It is further stated tha M. Shab Jehan is basically Assistant office of the
Deputy Commissioner Swat, while M. Javed Izbal ic Sugerintendent BS-17. I ¢

lie year
v 2016, Mr. Javed Igbal was adjusted permanently in the office of Deputy Commissioner Bajaur
- _TW"—:?; {(Annexure-I). On the basis of his sr:ué.b‘ri!y in Bajaur (f-‘a'.:‘\.‘.'.‘acxurc-.l) he was promoted as
: Zﬁ” Superintendent BS-17 (Annexure-K) on his g o, Azcording to Divisonal Cadre
Z ' g‘z Ministerial Service Rules amended on 27.05.2019, the post zf Superintendent is g Divisional
’é f\ ( # Cadre post and can be posted anywhere a the Division, Since Mr. Javed Iqbal Superintendent
\, 'f}( i R %1 was transferred by the Competent Authodity from 3ajav to Gy District (Annexure-L) under

oee &1 the rules and his transter has not affected the seniozity of the apmellant. ‘

i ) : . )

| / S Since the name of the appellant is at S. No. v oi the Divisional seniority list of
. | BEAE T Assistants of Malakand Division. His request does nat cover the rules and cannot be acceded

to. His application/appeal is lizble to be cismissed,
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8.

Commissioner Malakand Division on 29.12.2008. The then Political Agent Bajaur vide
letter No. 1035/8/5 dated 25.02.2015 (Annex- M) requested the Commissioner Malakand
Division for placement of services of competent
assignments.
disposal of Political Agent Bajaur vide order dated 27.02.2015 (Annex- N). Political
Agent Bajaur vide order dated 05.05.2015 adjusted him in his office. I:/Ir. Shah Jehan

(the appellant) being Assistant in the office of Deputy Commissioner Swat was never

Para-7/N:- ' , : :.

v

Syed Javed Igbal was appointed as Assistant in the office of Divisional

The Commissioner Malakand placed services of Syed Javed Igbal at the

affected with transfer and adjustment of Syed Taved Igbal in District Bajaur.

il.

il.

iv,

Parawise reply is as under:-

Syed Javed Iqbal was transferred by Commissioner Malakand and
adjusted by Deputy Commissioner Bajaur against the same post in the
same scale as at that time there w s no Assistant in PA office Bajaur.

s any

Mr. Javed Igbal was employee of the officc of Divisiona

Commissioner Malakand and adjusted in Deputy Commissioner office
. .. N e e g

Bajaur. ' '

There is no provision in the District as well as Divisional Cadre
Ministerial Service Ruies for uppointment of ‘a candidate in other
District.

On his adjustment in Bajaur he was given seniority from the date of his
appointment as Assistant f.e 29.12.2008 by Deputy Commissioner
Bajaur. The same neither objecied to by the other employees of his
office nor Mr. Shal Jehan, Assistant of the Deputy Commissioner
office Swat as the anpellant has no concern with the employees of
District Bajaur or the Commissioner Office. Syed Javed Igbal being
senior in the office of Deputy Commissioner Bajaur was promoted to
the post of Superintendent vide order dated 14.06.2016 when the post
of Superintendent was at the Diistrict cadre in pursuance of Rules
notified on 23.01.2015. Again the appellant was not affected by this
promotion being employee of Denuty Commissioner Office Swat. On
27.06.2019 the Rules were ameaded and the post of Superintendent
was declared as Divisional cadie for the purpose of promotion and
transfer. Syed Javed Iqbal was transferred from Bajaur to the Deputy
Commissioner Office Swat by tlie Competent Authority in pursuance
of the said Rules. Promotion of the appeliant Mr. Shah Jehan to the
post of Superintendent has not teen affected by the transfer of Syed
Javed Igbal Superintendent. :

Para-4 is submitted for approrriate orders vlease.
PPIO} I
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10. The observations of Establishment Department in paras 5-7 are”. .

responded in paras 8. The administrative department has admitted in para 8 (iif)
that no provision existed for appointment of a candidate in other district.

‘According to service rules, the posts of Assistant is required to ke filled from

candidates of the district concerned (Annex-X). Therefore, the adjustment of

Syed Javed Igbal in Bajaur (Annex-l) was illegal.

1. Moreover, his seniority was fixed from the date of his appointment
as Assistant in the office of Commissioner Malakand (29.12.2008) (Annex-J)
instead of the date of his subsequent adjustment in Bajaur (05.05.2015), in
violation of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973,
and Rule 17 of ‘the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion & Transfer) Rules, 1989. Hence, the seniority was also unlawful.

12 Besides, the statement given in para 8 (i) regarding non-availabilify
of an Assistant in Bajaur at the time of the transfer/adjustment of Syed Javed
igbal is incorrect as the seniority at Annex-J reflects the name of Mr.Noor Habib
Gul with the date of appointment of Assistant as 30.12.2013. Thus, he wasl
rendered junior to his junior (Syed Javed Igbal) and deprived from promotion to
the post of Superintendent right at the verge of his retirement on superannuation
on 09.11.2017 as his date of birth was 10.11.1957.

13. Therefore, the adjustment and fixation of the seniority of Syed
Javed Igbal as Assistant in Bajaur were illegal. On the basis of that, he was
promoted to the -post of Superintendent through impugned order (Annex-K),

therefore, this promotion was also illegal.

14, In view of the above, the Chief Secretary, Khyber pakhtunkhwa

being appellate authority may:

i) set aside the impugned order, under Rule 5 (1) of the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules,1986 (Annex-Y), and

ii) direct the Administrative Department to epatriate Syed Javed Igbal
to his origina! post/cadre.

I Y
Syed Jamal-ud-Din Shah
Secretary Establishment
December 24 y 2019

CHIEF SECREAIRI

Gavt, of Khyber Pakhtunkhiy




GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARDOF REVENUE,
REVENUE & ESTATE DEPARTMENT.

Peshawar dated the &) E/ 01/201{0.

R X

* NOTIFICATION

Estt:I/DPC/Swat/ . Whereas, Mr. Syed Javed Igbal was promoted by Board
of Revenue vide order No. Estt:II/DPC/16496-99 dated 14.06.2016 to the post of
Superintendent in Bajaur, based on his seniority bearing No. 4221/Promotion/Acctt: dated
23.06.2015. : .

2. ©  AND WHEREAS, aggrieved with the promotion of Syed Javed Igbal, Mr. Shah Jehan,
an Assistant in the office of Deputy Commissioner Swat filed an appeal to the undersigned on
17.09.2019 for declaring the said promotion illegal and discriminatory.

3. AND WHEREAS, Revenue Department was given an opportunity,_to justify the
promotion and the seniority considered for such promotion, where after the appellate authority
i.e. the Chief Secretary, Khyber Pakhtunkhwa shall pass- a speaking order, with reasons,
within a reasonable time frame, enabling the appellant to avail remedy available to him under
the law, if he still felt aggrieved from the final order in his case.

4, AND WHEREAS, the Board of Revenue had admitted that no provision existed for
appointment of a candidate in other district. Under the relevant service rules, the posts of
Assistant in Districts were required to be filled from candidates of the district concerned.
However, as reflected in the seniority list, Syed Javed Igbal held the domicile of Swat. ' -
5. AND WHEREAS, seniority of Syed Javed Igbal was fixed from the date of his
previous appointment as Assistant in the office of Commissioner Malakand (29.12.2008),
instead of the date of his adjustment in Bajaur (05.05.2015), in violation of Section 8 of the
Khyber Pakhtunkhwa Civil Servants Act, 1973, and Rule 17 of the Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

6. AND WHEREAS, as per the seniority list of District Bajaur, an Assistant namely
M. Noor Habib Gul was available at the time of the adjustment of Syed Javed Iqbal. The date
of appointment of Mr. Noor Habib Gul asAssistant was 30.12.2013, thus, he being already
appointed before the said adjustment was senior in the District but he was rendered junior to
his junior (Syed Javed Igbal) and deprived him from promotion to the post of Superintendent
right at the verge of his retirement on superannuation on 09.11.2017 as his date of birth
recorded in the seniority list was 10.11.1957.

. 7. AND WHEREAS, the adjustment and fixation of the seniority of Syed Javed Igbal as
Assistant in Bajaur were illegal and such adjustment -and seniority were based for his
promotion to the post of Superintendent, so impugned, therefore, this promotion was also
illegal. - .

8. NOW THEREFORE, after thorough perusal of thesrecord and in light of the relevant
law and rules, I, Chief Secretary, Khyber Pakhtunkhwa bcé—'_hg appellate authority, in terms of ‘ %
rule 5 (1) of the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 decide to set aside |
the promotionerder of Syed Javed Igbal as Superizltender;ﬁfn@de on 14.06.2016.

CHIEF SECRETARY
- KHYBER PAKHTUNKHWA

Estt:IVDPC/Swat/_(4 0 = i

Copy forwarded to the:-

Commissioner Malakand Division, Saidu Sharif;-Mingora.
Deputy Commissioner, Swat and Bajaur.

PSO to Chief Secretary, Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Establishment.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 4938/2020

1

{
!

: S_Yed Javed 1gbal .o

VERSUS

veceorieee . APPELLANT

- Government of Khyber Pakhtunkhwa etc ..o Respondent
T
L
' INDEX
S -
: ' 8. No | Description of Documents Annexure Pages i
fl. =
i I* 1. Index |
. l
R |
iR Comments 1 i
bt~ ~
. ‘L 3. | Affidavit 2 ]
4 | Authority Letter 3 !
. E ’ =
e AHMED SHER
o (PS to Deputy Commissioner, Swat)
i Contact: 0344-9620588
. Office# 0946-9240470
° CNIC# 15601-1008447-9
.t
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL'?’ B

'PESHAWAR.

Service Appeal No. 4938/2020

Syed Javed Igbal s/\o Syed Altaf Hussain
R/O Qandeel Madyan Swat
Presently posted as Superintendent, Office of the Deputy Commissioner, Swat

1-
2.
3.
4-
5.

............... APPELLANT

. VERSUS

Govt: of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.
Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar
Commissioner, Malakand Division, Saidu Sharif.

Deputy Commissioner, Swat.

Shah Jehan, Ex-Assistant, Office of the Deputy Commissioner, Swat

......... RESPONDENTS 3

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 3 & 4.

Respectfully Sheweth,

1-
2.
3-
4-
5.
6-
- 7-
&

Correct ‘ ”"
Correct. S

Correct. : ,

Correct. ‘ -
Correct.

Correct.

Correct.

Correct to the extent that the Departmental representation/reView of the appellant
is under consideration in the office of Chief Secretary, Khyber Pakhtunkhwa.

Grounds

A- Incorrect. Notification dated: 07/01/2020 has been issued with the approval of

B-

C-
D-
E-

F-

.

Chief Secretary, Khyber Pakhtunkhwa.
As in “A” above.

Incorrect. All the proceedings have been carried out according to law/rules by the
Competent Authority. ‘

No comments.
Incorrect. As above in Para-A.

Incorrect. As above in Para-A.

The respondent wilt also submit additional grounds at the time of arguments.

PRAYER

It is therefore, humbly prayed that the instant appeal is not malntalnable

and may kindly be withdrawn, please.

ommnssnone akand Division

SPONDENT NO. 3

)ner.__l‘ﬂg[gkand_Dwuswn.
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SYed Javed 1GDal ..o

i

. BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.
R
2

! . Service Appeal No. 4938/2020
RN

e APPELLANT
S VERSUS
j
Government of Khyber Pakhtunkhwa etc ..o Respondent
o
| i ‘ . .-'
' AFFIDAVIT

e e e We—

——— i a———
.

+

|, Ahmad Sher (Private Secretary to Deputy Commissioner, Swat)

do hereby solemnly affirm and state on oath that the whole contents of

these comments are true and correct to the best of my knowledge and

belief and nothing has been concealed from this august court.

Ahmad her
(PS to Deputy Commissioner,Swat)
Office Phone No. 0946-9240470
Cell No. 0344-9620588

CNIC No.15601-1008447-9



Tel No: 0946-9240336 No. /.E

OFFICE OF THE DEPUTY C'OMMISSI'ONER,‘SWAT.

/5/DC/Estt:
Fax No: 0946-9240329 o

E-mail: Deputycommissionerswat1@gmail.com - Dated: @ 2 g /2020

i /

AUTHORITY LETTER

Mr. Ahmad Sher, Litigation Incharge (BS-17) is hereby
authorized to attend the Honourable Khyber Pakhtunkhwa Service Tribunal,

Peshawar in service appeal No. 4938/20 titled “Syed Javed lIgbal Vs Govt:

of Khyber Pakhtunkhwa fhrdugh Chief Secretary & Others” on behalf of
Respohdent No. 03 & 04..

DEPUTY CQMMISSIO
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Serwce Appeal No 4938/2020

Syed Javed Igbal

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR |

e S eevnearane Appellant
| | VERSUS |
GOVE: ANA OErSuersereseercamsrerssnssssssssssessasssnsaes Respondents

INDEX

S.No | Description of documentsA. ‘Annexure - Pages | -
1. Reply with affidavit \——K&
2. Copy of Complaint A S.
Dated:-13-08-2020

Advocate,
Supreme Court of Pakistan

et T 4

- yﬁ,ﬁ’_{fﬂ?ﬂﬁu—m -



?;;. BEFORE THE"SERVIC_ETRIB_UNAL KPK PESHAWAR

~ Service Appeal No 4938/2020 ' /:’J‘,:‘Zi‘;;\f,\
Syed Javed Igbal..uiiiieeseecssssneeeeeenmmsissssnnnssseserns Appellant (.«
“ | VERSUS. a
‘Govt. and Others...uuns.. PR eeeeesenssannnns Respondents

REPLY/COMMENTS ON BEHALF OF RESPONDENT NO 5

Preliminary Objections

1. That the appellant has got no cause of action and locus standi to file
instant appeal. . |

2. That the Instant appedl is not maintainable in its present form.

3. That the appellant is estopped by his own conduct to bring insfant
appeal. : | o -

4. That the appellant has not come to this honorable Tribunal with clean
hands. | |

5. That the appellant has concealed material facts from this honorable

 tribunal. S | >"

6. That this honorable Tribunal has got no jurisdiction to entertain and
adjudicate upon the matter. |

7. That the appeal is bad due to non-joinder and mis-joinder of

- necessary parties. |

8. That appeal of the appellant is time barred.

PARAWISE COMMENTS ON FACTS

1. Para No 1 pertains to the service record of the appellant however it is
- added that the appellant is the domicile holder of District Swat.and
was the employee of Commissioner office Swat, further his services



. Para 4 pertains to record.

. Para 5 of the Appeal pertains to record, however g
- was promoted in violation of law and rules on the

| has filed Service Appeal No

&

were wrongly placed at the disposal of the then
Bajaur. | 3

- Para No 2 is incorrect as stated above, the appellant

rights to had been adjusted in the office of the the

Political Agent

had no service
Political Agent,

as according to the rules notified on 23-01-2015 (Annexure Q), the

appellant was not the employee of the Political Ageﬁt

promoted in violation of law and rules on the subject;._»

per the prevailing law of the time had no right to had
in the then Political Agent office Bajaur.

)

order has been impugned before this honorable trib
Appeal No 1609/2019 The replying respondent
complalnt to the NAB KPK also. (Copy of Complam
as Annexure A).

. Para No 6 pertains. to record; however the matter |s

before this honorable tribunal.

however- it is added that the appellant challenged
promotion order but also his posting drder in|
Commissioner office Swat, further added that the app
to the appellant but he was placed as Superintend

Bajaur nor had

 the requisite length of 5 service in the Bajaur but gtrangely he was

. Para No 3 is incorrect and denied, further added that|the appellant as

been promoted

the appellant
subject so the
unal in Service

has also filed
t is enclosed

still subjudice

« Para under reply is correct to the extent of filing departmental appeal

not only his
the Deputy
llant is junior

o :

nt above the

appellant in violation of the norms of justice. Further|the appellant

..... /2019 " for his

‘promotion as




A Superintendent which has been admitted for full hearing and wherein
the appellant has been made as party.

8. Para under reply pertains to record, rest of the para is legal.

REPLY TO GROUNDS:

A. Incorrect, the impugned orderis according to law, rules, facts and
service record.

B. Para under reply pertains to official réspondents however it is added
that after falling the vacancy of Superintendent due to the retirement
of Oba|d Ullah when the case of appellant was processed for

' - promotion as Superintendent, the appellant was brought by transfer'
to the office of the Deputy Commissioner Swat though accerding to
rules the post of Superinte'ndent is to be fi Iled by promotion and nbt
by transfer, and thus the appellant succeeded in deprlvmg the
replying respondent of hid due right of promotion.

- C. Para under reply does not relate to the replylng respondent however
. as stated above the appellant was wrongly promoted.

D. Incorrect, the appellant has tried to mislead this honorable tribunal,
-as stated above according to the prevailing rules of the time i,e 23-
01-2015 the appellant was not entitled for promotion while the rules
of 2019 has no retrospective effect so the same are irrelevant. |

E. Para under repiy does not relate to the replying res’pondent.

F. Para under 're'ply is incorrect, upon ',comi'ng ihto surface the
irregularities ~and _illegalities and more particul'arly the mode

~ prescribed by law, as according to law the appellant was not entitled |
| to promotion neither in the office of the then Political Ageht Office



6}

- Bajaur nor in the office of Deputy Commissioner Office Swat as he

1y

>

~was the employee of ‘Commissioner office Malakand besides the
appellant is junior to the replying respondent.

G.The replying respondent also seeks the leave of this honorable
tribunal for additional grounds etc at the time of arguments.

It is therefore prayed that apbeal of the appellant may kindly be
dismissed with heavy costs.

Dated:-13-08-2020 ' RéspondEnt No 5

! - Through | -
' Fazal Shgh ﬁohmand

Advocate, ,
: _ Supreme ‘Court of Pakistan
AFFID D AV I IT ' '

I, Shah Jahan Ex Ass:stant in the office of Deputy Commnss:oner Swat,
(Respondent No 5), do hereby solemnly affirm and declare on oath that the
- contents of accompahying Reply are true and correct to the best of my
knowledge and belief and nothing has been concealed from this honorable

Tribunal. .
DEPONENT




‘ L B.e_fore'th'e:'-, . - IR g‘
. " Director General,

. National Accountabllrty Bureau,
B .Khyber Pakhtunkhwa Peshawar

.  Subject: <~ * . -+ _MIS-USE OF AUTHORITY AND :CORRUPT PRACTICES OF AIMAL
© .- .. " KHAN. ASSISTANT SECRETARY, BORAD_ OF REVENUE AND
T 7w TeT . :SUPERINTENDENT JAVID lgBAl. ‘PRESENTLY POSTED AT DEPUTY

' .COMMISS!Y‘NER OFFICE SWAT

R/Sir, " . .
o F have to bnng in your kind notices the rllegal practlces and use of
- publlc off“ce for own end narnely Ajmal and Syed Javrd lqbal who has got |Ile°al
. promotlon throughout h;s servrce through the behest of the former as detalled below -
‘ ' ‘ o Syed Javrd !qbal was basrcally appornted ds Junlor Clerk in BPS-5
. in- Deputy Commlssmner Offce Swat through unfalr means and’ -
. after devolutron ofpower plan he was. adjusted as’ Secretary Union
Councrl Moreover rllegally he' has been re adjusted in DOR & E/’
h Collector -Swat’ wrthout the support of law, rules and regulatrons

,_'Then he was appomted as Assrstant in BPS 16 in the office of

,Comm:ssroner Malakand D|V|S|on and’ remamed there for some

trme In the meanwhlle a post of Supenntendent (BPS -17) , .was

. :' srghted there and’ ‘at once he succeeded in gettlng hlmself

' transferred to: Bajawar in utter vrolatlon of Iaw and rules which

- resulted overrldmg of rlghts of the bonaflde resrdents/offrcrals of

: s .the offi ice of Deputy Commrssroner Bajawar. Moreover he also got

.". c .' E e promoted hrmself as Supermtendent (BPS-17) wrth the entire

‘ L : ' support of one Ajmal Assrstant Secretary Board of Revenue KPK

' 'and thus both satrsf ed their thrust in'the garb of ”publrc interest”.

,'ThlS is not the end rurther he - nas oeen transferreo to Deputy

‘}Commlssroner ofﬁce Swat in- the same manner Moreover he
would head aII the senior most- elther in the DlStl’lCt or D|V|S|on :

' As 3 matter of facts the entrre servrces of both the above are the

.embodrment of corruptron and corrupt praCtlces and accordlng to Ac"ountab..rty laws this

is a sacred duty to curb rt with the iron hand and to stop this menace and ensure Justrce

; well in- trme .
} . - Y ) o _' . Iha'nks'vvith'anticipation.
P - .. . Datedthe, 25-09-2019" D —
, . : T 03430777432
| :
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR\ ’?3"%

Pat- w, % “\\ \\N\‘“\\ quw-—ow
eyt \\\ AARREN \

syed Javed gbol 22\7 { A,

..............

'9&0\1&&“ VERSUS

Govt. of Khyber Pakhtunkhwa through its Chief Secretary & 4 o‘rhers. RN .Respondenfs

APPLICATION FOR AND ON BEHALF COF APPLICANT/AP”EI.I;ANT FOR
ACCELARATION THE DATE OF HEARING FROM 27.07.2021 TO AN EARLY DATE,
CONVENIENT TO THIS HO'N'BLE TRIBUNAL

Sheneth:-

1. That the titled appeal is pending adjudication before this Hon'ble. Tribunal, wherein
date 27.07.2021 is fixed therein for onward proceedings.

2. That the filled appeal is ripe up for final arguments, however, couid not finally
adjudicdte upon due to COVID-19 policy of this Hon'ble Tribunal: It s perhné'hf to
“mention herein that applicant has not been paid monthly saldry since passing of

impugned noftification dated: 07.01.2020, hence the instant Qpplico’rion. e

3. Thdt applicant alongwith his family, consisting of 5 minor chﬂdren is possmg through
difficult time due to stoppage of his salary by the respondent. depor’rmen’r under
the garb of impugned notification dated: 07.01.2020, hence proprietary demands
to accelerate the date i.e. 27.07.2021 be accelerate to an early date, convenient
to this Hon'ble Tribunal. |

It i§ therefore, moaf humbly proyed that on occep‘ronco of instant . (
-  application, the date fixed in the fifled appeal j.e. 97.07.2021, be ccceferoted to s
an early date, convenient to this Hon'ble Trio. inal.

y M AppliconT/Abpéllo n’r‘L
/ O/D ,{.ﬂﬁ( _
O’V\g\ W @mﬁ%\

af Hussain

S/O Syed Al i
M R/O Qandeel, P.O Madyan,
_ Tehsil Bahrain District Swat

.



OFFICE OF THE DEPUTY COMMISQIONER SWAT,

Tel No: 0946-9240336 - ’(‘W 3 _/TIDCEEstt:
Fax No: 0946-9240329 ' o / / o
E-mail: Depu{vcommrssronerswaﬂ@qmaitcom‘ Dated: 26\‘\0% - /2020

Without prejudice . to the legal remedies available to Provincial

. ' Government and in pursuance jof judgement anthe Peshawar 'High Court dated:

19/02/2020 in WP No. 5673-P/R019, Mr Shah Jehan, Assr;iant (BPS- -16) of this .

office shall stand retired fro Govt: serwce on 19/03/2020 (After-Noon) on

-attamrng the age of superannuatlon as his date of birth is 20/03/1960 -subject to

CPLA/Appeal of the Provincial Government agamst aforementroned Judgement of

Peshawar High Court and any order contrary as and when issued by the apex

.(‘ourt of Pakistan.

In pursuance of Rule-20' of the Khyber Pakhtunkhwa, Civil Servant
. Revised Leave Rules, 1981, read with Flnance Dopartmen’t Khyber, Pakhtunkhwa
Notification No. SO (FR). FD 5- 92/2005Nol V, dated: 13, 12/2012 sanction is
‘ hereby accorded to the grant of Ieave encashment of LPR 1cr a maximum period

of 365 days in lump-sum in fayour of Mr. Shah Jehan, Assisant (BPE-16) of this

office.

e "DEPUTY S ONER,
No. (3987/7’&7 /TIDC/Estt: R ._ 7

Copy forwarded to the'- o

1- District Comptroller of Accounts Swat
" 2- Assistant Commissioner, Charbagh Swat,
3- Nazir-1l, local office for necessary action.
4~ Official concerned ‘

DEPUTY CONIMISSIONER,
SWAT. #Z




KHYBKR PI&KHTUNKWA . - | Al communications should be
addressed to the Registrar KPK Service .
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name. v
No. Y 3L g1
’ ’ Phi- 091-9212281
' ’ Fax:- (191-9213262
ol bucs 98 /1 &z

To

The Senior Member Board of Revenue,
Government of Khyber Pakhtunkhwa,
Peshawar. ' '

7

ﬁ . .o ‘ .
PR W R -2,

Subject: . JUDGMENT IN APPEAL NO. 4938/2020, SYED JAVED IQBAL.

1 am directed to forward herewith a certified copy of Judgement dated'.
09.11.2021 passed by this Tribunal on the above subject for strict compliance.

‘ E_néﬁ As‘ above

-

REGSTRAK Y BN
KHYBER PAKHTUNKHWA -~

SERVICE TRIBUNAL
PESHAWAR




GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE -
REVENUE & ESTATE DEPARTMENT

PROMOTION Oi: ASSISTANT {BPS-16) TO THE_POST OF SUPERINTENDENT
8PS-17) ON REGULAR BASIS IN OFFICE O E_POLITICAL BAJAUR
AGENCY. » -

733 the post of Supermtendent (BPS-17)

By promotion on the basis of seniority-cum-fitness, from amongsf the

Koot = Pohtncal Agent Bajaur in the current financial year 2014-15, which is lying vacant due to.,

RTie retirement of Mr. Inayat Khan, Superintendent vide this department Notification No.
. Estt:l)/304/7899 dated 07/4/2015 (Annexure-B) :
£ :
5 Detail of po’st is as under: )
¥ ' - ,
S Sanctionedstrength. | Existing working strength Vacancy
01 - 01
3. . The -post is required~to be filled in -by way of promotion under the

provision of Khyber Pakhtunkhwa Civil servant (Appointment, Promotion and Transfer)
Rufes — 1989. There are' 02 sanctioned posts of Assistants (BPS-16) in office of the
Po'itical Agent Bajaur, their seniority posmon as«it stood.on 31/5/2015 {Annexure-C) is

given below: ) é‘
S Name Seniority Date of Whether or not | Whether | Remarks
# position | promotion | 5 y@ars length or not '
as Assistant | of service as already .
Assistant appointe
. , completed d on ACB
1 | SyedJaved 1| 29/12/2008 Yes No ,
Igbal - : o
2 | Mr.Noor 2" | 30/12/2013 No No 1
.Habib Gul '
N
s AR
iﬁggm‘: -
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; Assistants (BPS-16) of the district concerned with atleast five years
service in the offices of respective Deputy Commissioner and Political -
S Agents,

.. 2, There is only 01 sanctaoned post of Superintendent (BPS-17) in Office of :

‘ In terms of the provision of Notification No.2074/Estt.{/1l/135/SSRC dated ,
£ 23/01/2015 (Annexure-A), the following method of promotion has been prescnbed for
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Iy : . S T ) - . Lot e <, P - : e Lo, Lo -
g .. lt.jS ce‘rt'iﬂed fhat:. . ‘;’f’;‘. - N .::' o . ' L - .'
1. th)e Offna.al at-S.No.1, ircluded in thé panel has the prescribed. minimum length
0 c.lua_llfyu.ng Service experience as required under the service recruitment rules, .
2: Neither disciplinary/Departmental Proceedings/NAB cases pending against any of -
them.nor any penalty imposed on any one of them during service. -~ .
| 3. They are regular members of the service/cadre and presently working In their , -

respective service cadre.

Seniority list of Assistant (BPS—lG)‘ of office of'the Political Agent Bajaur as stooc_l
on 31/5/2015 is final and not under dispute. '

.

5..

.. Synopsis of ACRs duly-attested in respect of the’recommendees Is placed on
Board. - X B | "

G.  The Departmental Promotion -Committee Is requested to determine the =~ .
suitability of one Assistant.(BPS-16) for promotion to the post of Superintendent, (BPS-
17). from the panel ve on regular basis. :
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GOVERNMENT OF KHYR S
F KHYBER PAKHTUNKJ:
BOARD OF REVENUE HWA
REVENUE & ESTATE DEPARTMENT

SUBIECT: MR ‘ ARTMEN |
CT gggg"fgg %FOEIE DEPARTMENTAL PROMOTION COMMITTEE MEETING
HELD ON 26,04 016 at 09:00 AM UNDER THE CHAIRMANSHIP OF SENIOR
BER BOARD OF REVENUE KHYBER PAKHTUNKHWA.

B A meeting of Departmental Promotion Committee was held on 26.04.2016 at 09:00
am in the office of §e<j:’re}a:y Revenue & .Ijls_t'ate- Department under his Chairmanship ﬁ:;r
consideration of the pr‘on?otion of Assistant (BPS-16) to the post of ‘Superintendent (BPS-1-7) in
Political Agent Office Bajaur, Senior Scale Stenographer-to the post Private Secretary (BS-17) in
Commissioner office Peshawar, Junior Scale ‘Stenngaphcr (BS-14) to the post of Senior Scale.
Stenographer (BS-16) office of the Deputy Commissioner Bannu and Political Agent Bajaur, Senior-
Clerk (BS-14) 10 the post of Assistant in the office of Deputy Commissioner Dir Lower, Tank, D.I
Khan, Charsadda and Political Agent office South Waziristan Agency,

The following attended the meeting;-

1. Mr. Arshad Khan' Afridi, Member
Deputy Secretary Finance Department. »
2. Muhariimad Fayyaz Khan ' ' Member
.- Section Officer (R-IV) ‘
e Lstablishment Department. .

3. Mr. Fakhur Zaman, ' Secretary

_ Secretary-1, Board of Revenue \(

. The following items were discussed:- /

ItemNo. 1. Promotion of Assistant BPS-16 to the post of Supérintendent BPS-17 in office of the
Political Agent Bajaur. Agency. : :

“There .is only vacart post of Superintendent in the office of Political Agent Bajaur

Agency. For the purpose of promotion to the post of Superintendent, the Committee examined the

record of the recommeridees and make the following recommendations:-

S.No. | Name of official Recommendations ]
L. Syed Javeed Iqbal |He was considered and found suitable for
Assistant (BPS-16) | promotion to the post. of Superintendent (BPS-

17) on regular basis: ,

Jtem No: 2. ‘Promotion of Senior Scale Steriographer (BPS-16) to the post of Private Secretary
(BPS-17) in Commissioner Office Peshawar.

There is one vacant post of Private Secretary lying vacant due to creation in
Commissioner Office Peshawar, For the purpose of promiotion. to the post of Private Secretary, the

Committce examined the Seniority list and record of Senior Scale Stenographers of Commissioncr

 Officer Peshawar Division and made the following observations:- | ‘
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Name of official

Mr. Attaur Rehman
Senior Scale

‘Stenographer (BPS-
16)

Recommendations

Representative of Commisioner Pes

! . ‘ shawar Division
not attend the meeting. Beside, in the Seniority List of

Senior Scale Sténographer for the vear 2015 the pay
scale has been written as (BS-17) instead of BS-16.
Beside, Mr. Ziar has already been promoted as Private
Secretary BS-17 while his name still exist at ‘serial
No.1 of the Seniority List. The Seniority List has also
not been signed by Commissioner or ACR/GA. The
Committee recommended to issue displeasure to the
concerned officer of Commissioner Peshawar
B Division for his negligence.

Item No. 3. Promotion of Junior Scale Stenographer (BPS-14) to the post of Senior Scale

Stenogragher (BS-16) Political Agent Bajaur Agency.

There is one vacant post of Senior Scale Stenographer (BS-16) in the office of
Political Agent Bajaur Agency lying vacant due to retirement of Mr. Nisar Muhammad, Senior
Scale Stenographer (BS-16). For the purpose of promotion to the post of Senior Scale Stenographer
(BS-16) the Committee examined the Seniority list of Senior Scale Stenographers (BS-16) of
Political Agent Bajaur Agency and made the following observations:-

S. Name of official '| Recommendations
No.

-

-l L Mr. Muhammad Riaz | The Committee examined the record and observed
- Junior Scale | to clarify that under what quota the present vacancy
- Stenographer (BPS-14) | occurred, but the representative of Political Agdnt
Bajaur failed to explain the case. Deferred for
above reason.

f, | S/

o ~

X -° ItemNo.4. Promotion of Junior Scale Stenographer (BPS-14) to the post of Senior Scale
+ 3;, Stenographer (BS-16) Deputy Commissioner Bannu.

I‘;:' . -~  The case was deferred due to non-avéilability of the representative of Deputy

R .
. o Commissioner office Bannu.

- ItemNo.5. Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy
- - Commissioner office Dir Lower.

Y *

There are 28 ‘sanctioned posts of Assistant (BS-16) in District Dir Lower, out of

. ‘\.
LI %

'.{zwhich 21 posts comes under promotion quota. Two posts are lying vacant under 75% by promotion

. E?ﬁbta. For the purpose of promotion to the post of Assistant (BS-16) the Committee examined the
,Seii?ority list of Senior Clerk (BS-14) of Deputy Commissioner office Dir Lower and made the

A )
following recommendation:-

e
"[S-No.=] Name of official Recommendations .
1. | Mr... Hazrat Noor| He was considered and found suitable for
. Senior Clerk (BPS-14). | promotjon to the post of Assistants (BS-16) on
: ‘s regular basis. : .
2. Mr. Sultan Zaib Senior | He was considered and found suitable for promotion
: . Clerk (BS-14)" ™8ty to the post of Assistants (BS-16) on regular basis.
o T T
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Item No. 6'.. Promotion of Senjor Clerk (BPS-14) to the post of Assistant (BS-16) Deputy
Commissioner office D Khan.,

The case was discussed and deferred due to non attachment of copy of reIevant
portion of the Budget Book for the 'year-2015-16 with workmg paper. Beside, ACR of Mr. Hidayat

Hussain Senior Clerk has also not been countersigned.

Promotion of ‘Senior Clerk (BPS-14) to the post. of Assistant (BS -16) Deputy

Commissioner office of South ‘Waziristan Agency.

The case was deferred due to non-availability of the representative of the office of

I[tem No. 7.

Political Agent, South Waziristan Agency.
Promotion of Senior Clerk (BPS 14) to the post of Assistant (BS-16) Deputy

Commissioner office Tank.

?. The case was deferred due to ambiguity of sanction of Assistants in the office of

"“ Deputy Commissioner Tark. The :representative, of Deputy Commissioner Office was directed to
* produce Xrelevant portion of Budget Book 2015-16 to the. Board of Revenue for placing the case

Item No. 8.

before the next Departmental Promotion Committee meeting.

Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy
Commissioner office Charsadda. .
The case ‘was deferred due to non-availabilit& of the representative of the office of

Iteano. 9.

Deputy gomrﬁ?ssioncr Charsadda.

- 4 .
o s ( Fakhruz Zaman )
: - Secretary-I,
Board of Revenué
(Secretary)
, ad Khan Afrid - (Muh a/Fayyaz Khan)
“ . . Depuaty Secretary (Regulation), Section Officer (Regulation-1V),
Finance Department Establishment Department.
‘ ~ (Member) (Member)
‘4 J/f/Wé
Secretary,
Revenue & Estate Department

(Chairman) L3
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