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Date of Decision

02.06.2020
09.11.2021

Syed Javed Iqbal S/0 Syed Altaf Hussain R/0 Qandeel, Post 

Office, Madyan, presently posted as Superintendent. Deputy 

Commissioner Office, Swat.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar and four others.

(Respondents)

Amin ur Rehman Yousafzai 
Advocate For appellant.

Muhammad Adeel Butt. 
Additional Advocate General For official respondents.

Fazal Shah Mohmand 
Advocate For Private respondent #.5

i

' Ahmad Sultan Tareen 
Rozina Rehman

Chairman 
Member (J)

JUDGMENT

Rozina Rehman. Member(J): Briefly stating the facts necessary for

the disposal of the lis in hand are that the services of the appellant

posted as Assistant in the office off Commissioner Malakand Division

at Saidu Sharif were placed at the disposal of the then Political Agent

Bajaur and accordingly he was adjusted against the vacant post of 

Assistant in the office of the then Political Agent ' Bajaur. on .
\ >

05.05.2015. The appellant being senior most was- promoted, as
.-T-' :
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Superintendent on 14.06.2016. The promotion Notification of the

appellant was challenged by one' GhUlam Muhammad and Alamgir

Khan however both were turned down by the competent authority.

Feeling aggrieved from the decision of the Chief Secretary, Alamgir

Khan preferred service appeal while one Shah Jehan Khan filed

departmental appeal which was allowed on 07.01.2020. Feeling

aggrieved the appellant approached the competent authority through

departmental representation which was not responded to, hence, the

present service appeal.

2. We have heard Amin ur Rehman Yousafzai Advocate learned

counsel for appellant, Muhammad Adeel Butt, learned Additional

Advocate General for official respondents and Fazal Shah Mohmand

Advocate learned counsel for private respondent No.5 and have gone

through the record and the proceedings of the case in minute

particulars.

3. Amin ur Rehman Yousafzai Advocate learned counsel

appearing on behalf of appellant, in support of appeal contended with

vehemence that impugned Notification dated 07.01.2020 of the

respondent No.1 is against law and facts hence, untenable. He

contended that prior to issuance of the impugned Notification dated

07.01.2020, neither any regular inquiry was conducted nor opportunity

of personal hearing was afforded to the appellant and that appellant

was condemned unheard which attracts the doctrine of Audi Alteram

partem. Learned counsel for appellant further submitted that

respondent No.1 was having no lawful justification to entertain

repeated departmental appeals against the promotion Notification 

dated 14.06.2016 of the appellant particularly in view of previdus
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decisions vide which similarly placed appeals were rejected. He 

contended that the appellant was promoted as Superintendent (BS-

17) under the District Ministerial Service Rules, 2001 published in the

Official gazette on 18.01.2010 and subsequently amended vide

Notification dated 23.01.2015 through which the post of

Superintendent has to be filled by promotion on the basis of seniority

cum fitness from amongst the Assistants of the district concerned with

at least five years service in the offices of respective Deputy

Commissioners and Political Agents but astonishingly when the rules

ibid were amended vide Notification dated 27.06.2019 and the post of

Superintendent was ordered to be filled by promotion on the basis of

seniority cum fitness from amongst the Assistants with five year

service in the offices of Commissioners and Deputy Commissioners

on the basis of joint seniority list of Assistant Commissioners and

Deputy Commissioners of the division concerned. He submitted that

the appellant was promoted as Superintendent much prior from the

amendments dated 27.06.2019, therefore, the respondent No.5 was

having no cause of action or locus standi even to challenge basic

promotion Notification dated 14.06.2016 of the appellant. He

submitted that the respondent No.1 has passed the impugned

Notification on 07.01.2020 in presence of his own decision dated

05.11.2019 vide which departmental appeal of another employee of

the same office i.e. Alamgir Khan was turned down. Lastly, he

submitted that the appellant being qualified and eligible was promoted

against vacant post of Superintendent in District Bajaur by the

competent authority in due course of law governing the subject
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hence, the Notification dated 07.01.2020 is liable to be set at naught\.

being illegal and void.

Conversely, learned A.A.G assisted by the learned counsel for4.

private respondent No.5, submitted that appellant was the domicile

holder of District Swat and was the employee of Commissioner Office

Swat and that his services were wrongly placed at the disposal of the

then Political Agent, Bajaur. He contended that the appellant was

having no right to have been adjusted in the office of the then Political

Agent as he was not the employee of District Bajaur nor had the

requisite length of five year service in Bajaur but he was promoted in

violation of law and rules. He submitted that not only the promotion

order of the appellant but also his posting order was challenged and

being junior to respondent No.5, appellant was promoted as

Superintendent in violation of the norms of justice.

From the record, it is evident that the then Political Agent Bajaur5.

vide letter dated 25.02.2015 requested the Commissioner Malakand

Division for the services of a competent Assistant for initiating some

new assignments. The Commissioner Malakand placed the services

of Syed Javid Iqbal/appellant at the disposal of Political Agent Bajaur

vide order dated 27.02.2015. Political Agent Bajaur adjusted the

appellant in his office vide order dated 05.05.2015. On adjustment of

appellant in Bajaur, he was given seniority from the date of his

appointment as Assistant i.e. 29.12.2008 by the Deputy

Commissioner, Bajaur. Under the relevant service rules, the post of

Assistant in the district was required to be filled from candidates of the

district concerned. Admittedly, the present appellant held the domicile

of Swat but was adjusted against the vacant post of Assistant against .
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the quota meant for. direct recruitment. From the Notification dated

07.01.2020 it is evident that one Shah Jehan, an Assistant in the

office of Deputy Commissioner Swat filed an appeal to the respondent

No.1 on 17.09.2019 for declaring the promotion of appellant as illegal

and discriminatory. Shah Jehan has also filed Appeal No.2227/2019 in

this Tribunal which is still pending. One Alamgir also filed an appeal

No.1609/2019, wherein, transfer posting of the present appellant has

been challenged with a request for promotion. We have observed that

appellant was kept deprived of having appropriate opportunity of

defense as is required under the law. The entire proceedings were

carried out at the back of the appellant which is not warranted under

the relevant law and rules. We find that appellant has been

condemned unheard and order was passed against him without

adopting the required and mandatory procedure , resulting in manifest

in justice. He was not provided full chance of defense as enshrined in

the maxim “audi alteram partem".

6. The upshot of the above discussion is that appeal is partly

allowed. Impugned order is set aside and case is remitted to the

Department with directions to prepare summary of facts, duly serve

upon the appellant, who is at liberty to file reply to the summary of

facts and after hearing both the parties to decide it through a speaking

order within a period of 60 days of the receipt of this judgment.

Before parting with this judgment, it Is deemed appropriate to

mention that a copy of this judgment be placed on files of Service

■^Appeal No. 1609/2019 titled Alamgir Khan Vs. Government of Khyber 

Pakhtunkhwa through Chief Secretary & Others and Service Appeal

■ r
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No.2227/2019 titled Shah Jehan Vs. Senior Member Board of

Revenue, Khyber Pakhtunkhwa, Peshawar & others. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
09.11.2021

Q7

(Ahmad Sultan Tareen) 
Chairman
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Order
09.11.2021 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 

General for official respondents present. Counsel for private 

respondent No.5 present.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is partly allowed. Impugned order is

set aside and case is remitted to the Department with

directions to prepare summary of facts, duly serve upon the

appellant, who is at liberty to file reply to the summary of facts

and after hearing both the parties to decide it through a

speaking order within a period of 60 days of the receipt of this

judgment. Parties are left to bear their own costs. File be

consigned to the record room.

Announced.
09.11.2021

(AhmadSultan Tareen) 
Chairman

(Rozina^Kehman)
Member\j)

h

)
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S.A No.-493.8/2020

Appellant in person present. Mr. Muhammad Adeel Butt 

Additional Advocate General for official respondents No. 1 to 4 

and private respondent No. 5 in person present.

Certain facts need further clarification,-therefore, case to 

come up for further arguments on 04.11.2021 before this D.B.

20.10.2021 / ■

A
(Rozina Rehman) 
Member (Judicial)

04.11.2021 Counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Request for adjournment was made on behalf of both the 

parties. Request is accorded and case is adjourned to 

09.11.2021 before Special D.B comprising the undersigned.

(Rozina Rehman) 
Member (J)
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Counsel for the appellant present.27.07.2021

Mr. Usman Ghani, learned District Attorney for 

official respondents and private respondent No. 5 alongwith 

his counsel Mr. Fazal Shah Mohmand, Advocate present.

Arguments heard. To come up for order on 

Itjlof l2Q2\ before D.B.

:ozina Rehman) 
Member(J)

airman

Junior to counsel for appellant present.14.09.2021

Usman Ghani learned District Attorney for. official 
respondents present. Counsel for private respondent No.5 

present.

File to come up alongwith Service Appeal No.2227/2019 - 
22.09.2021 before D.B.

A
f /

Chairman(Rozina Rehmap) 
Member (J)

22.09.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate 
General alongwith Muhammad Arif Superintendent and Afzal 
Assistant for official respondents present. Counsel for private 
respondent present.

Arguments heard. To come up for order on 20.10.2021 
before D.B.

(Rozina Rehman) 
Member (J)
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The Worthy Chairman is on leave, therefore, the bench 

is incomplete. To come up for hearing on 29.03.2021 before 

theD.B.

10.3.2021

Appellant present through counsel29.03.2021

Muhammad Rasheed learned Deputy District Attorney 

alongwith Muhammad Asif Assistant for respondents 

present.

File to come alongwith connected appeal No. 
2227/2019, on f ^ 72021 for arguments before
D.B.

c
A'

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to

27.07.2021 for the same as before.

ader
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Counsel for appellant present. Muhammad Rasheed, 

learned Deputy District Attorney alongwith Muhammad Ajmal, 

Assistant Secretary for official respondents and junior counsel 

for private respondent No.5 present.

Learned senior counsel for the private respondent 

No.5 has proceeded to tribal District Mohmand in order to 

attend a personal case. A request for adjournment is 
V therefore, i^^made at the bar.

Adjourned to 08.02.2021 for arguments before D.B.

25.01.2021

(Atiq-ur-Rehman Wazir) 
Member (E)

08.02.2021 Counsel for the appellant and Asif Masood Ali Shah, learned 

Deputy District Attorney for official respondents and counsel for the 

private respondent No. 5 present.

In restoration application No.39/2021 , submitted in 

connection with appeal No.1609/2019, the proceedings have been 

adjourned to 10.03.2021.

The appeal in hand being the outcome of an order which is 

also questioned in appeal No.1609/2019, the proceedings are, 

therefore, adjourned to 10.03.2021 before D.B.

(
(Atiq Ur Rehman Wazir) 

Member (E)
Chairman

'
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24.11.2020 Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Ajmal, Assistant Secretary for official 

respondents and counsel for private No.5 present.-

Adjourned. To come up for arguments on 14.12.2020 

before D.B alongwith connected appeal No. 1609/2019 titled 

Alamgir Kharr\

r\

(Mian Muhammal 
Member (E)

Chairman

i

Appellant with counsel present. Addl: AG alongwith Mr. 
Muhammad Ajmal, Assistant Secretary for official respondents 

and counsel for private respondent No. 5 present. Due to 

pandemic of Covid-19, the case is adjourned to 14.01.2021 for 

the same as before.

14.12.2020

14.01.2021 Counsel for the appellant, Addl. AG alongwith 

Muhammad Asif, Asstt. for official respondents and 

counsel for private respondent No. 5 present.
Former has submitted an application, reiterating the 

grant of interim relief. Notice of the application is given to 

representative of official respondents as well as learned 

AAG. Learned counsel for private respondent No. 5 also 

accepts notice of application..
To come up for arguments on 25.01.2021 before the

\ %D.B. »*
T

K m
ChaVmyniq-ur-Rehman Wazir) 

Member(E)

* -/
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Appellant present alongwith counsel.14.10.2020

District Attorney alongwithGhani learned

Superintendent for respondents present.

Mr. Usman

Muhammad Arif 

Counsel for respondent No.5 present.

respondent No.5 requested for 

Hon'ble'Peshawar High 

is adjourned to 24.11.2020

Learned counsel for 

adjournment due to his engagement in 

Court Peshawar, therefore, case

before D.B

here that learned counsel for 

of impugned order. Record 

issued to the

It is important to mention

appellant requested for suspsension

that notice of the said'application was

the date when the case' was, admitted to

shows

respondents on 

regular hearing vide order dated 05.06.2020. Admittedly, 

in this Tribunal and isappeal filed by one Alamgir is pending 

fixed for 24.11.2020 

the,(present
I . -------------------

■ ’ 11.11.2020 wherein the present appellant has also been

while another connected appeal filed by

fixed forrespondent No.5 Shah Jehan is

. All the three cases are 

is adjourned on the request of 

No.5 to 24.11.2020 with

impleaded in the panel of respondents 

interlinked,, therefore, this case 

learned counsel for respondent 

direction to both the parties as well as 

to submit reply in connected cases on 

so that the arguments could be heard in all the three cases on

learned District Attorney

before the date fixed.or

24.11.202p^before D.B.

^iman) 
iernb^Q)

(Rozi(Mian Muharm^d) 
• Member (E)

4
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Appellant present through counsel.03.09.2020

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Muhammad Arif Superintendent for 

respondent No. I & 2 present.

Reply on behalf of respondent No. 1 to 4 already . 

submitted which is placed on file. Counsel for private 

respondent No.5 present who has already- submitted an 

application for setting aside ex-parte proceeding which 

application was riot objected to by learned counsel for the ^
I

appellant, hence accepted and ex-parte proceedings
I

initiated against jhim stand set aside. To come up for
I

arguments on 14.il0.2020 before D.B.

(Rozina Rehman) 
Member (J)

(Attiq ur Rehman) 
Member (E)'
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Counsel for appellant present.10.07.2020

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Mukhtiar Assistant Secretary for 

official respondents present. Notice be issued to private 

respondent No. 5.

Written reply on behalf of official respondents No.] & 

2 submitted. Learned AAG requested for time to submit 

reply on behalf of official respondents No.3 & 4; granted. 

To come up for written reply/comments on behalf of 

respondents No.3 to 5, on 06.08.2020 before S.B

Member (.1)

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Ahmad Sher, P.S on behalf of 

respondents No. 3 & 4 are also present.

Representative of official respondents No. 3 & 4 submitted 

joint para-wise comments on behalf of official respondents No. 3 

& 4 which are placed on file. While para-wise comments on 

behalf of official respondents No. 1 & 2 have already been 

submitted. Neither private respondent No. 5 is present in person 

nor anyone on his behalf is present nor written reply on his 

behalf is submitted so far, therefore, he is proceeded ex-parte. 

To come up for arguments on 03.09.2020 before D.B. The 

appellant may submit rejoinder within a fortnight, if so advised.

06.08.2020

(MUHAM'My^ JAMAL KHAN) 
MEMBERr-_____

. r



19.06.2020 Counsel for the appellant Syed Javid Iqbal present. Mr. Kabir 

,, Ullah Khattak learned Additional Advocate General alongwith 

Haider Ali Assistant for official respondents present. Private 

respondent No.5 ^ absent. Notice be issued to private 

-respondentNo.5 for the date fixed as 02.07.2020.

/•

I

Application submitted by learned counsel for the appellant on 

the preceding date seeking suspension of the impugned order is 

also pending. Learned AAG requested for adjournment in order to 

submit reply/comments on the next date fixed.

Adjourned to .02.07.2020 before S.B.

(Rozirfa Reliman) 
(MembW (J)

Appellant with counsel and Addl: AG alongwith Mr. 

M. Arif, Supdt for respondents no. 1 and 2 present. Written 

reply not submitted. Requested for adjournment. Notices be
I

issued to the respondents no. 3 to 5 for submission of written
I ■ ' ■ ■ '

reply. ^ '

• 02.07.2020

Adjourned to 10.07.2020 before S.B.

A

MEMBER
I.

;

■ 1

-A-.
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Counsel for the appellant Syed Javed Iqbal present^-05.06.2020

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Revenue 

Department as Assistant. It, was further contended that the 

appellant was promoted from the post of Assistant (BPS-16) to the 

post of Superintendent (BPS-17). It was further contended that 

some of his colleagues namely Ghulam Muhammad and Alamgir 

Khan filed departmental appeal against the promotion order of the 

appellant but the same was dismissed by the departmental 

authority. It was further contended that Private respondent No. 5 

namely Shah Jehan filed departmental appeal on 28.09.2019 after 

a delay of more than three years which was accepted by the 

departmental authority and the promotion order of the appellant 

was set-aside vide order dated 07.01.2020 without issuing of any 

notice to the appellant; ,therefore, the appellant was condemned 

unheard and the departmental appeal of private respondent No. 5 

was also badly time barred, therefore, the appellant filed 

departmental appeal/review on 10.01.2020 which was not 

responded hence the present service appeal. It was further 

contended that the departmental appeal of the private respondent 

No. 5 was badly time barred and the departmental authority had 

passed the impugned order without issuing any notice to the 

appellant, therefore, the appellant was condemned unheard, 

iiie^=ef©fe, the impugned order is illegal and liable to be set-aside.

The contention raised by the learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing 

subject to all legal objections! The appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/comments for 

19.06.2020 before S.B. Learned counsel for the appellant also 

submitted application for suspension of impugned order. Notice of 

the same be also issued to the respondents for the date fixed.

Ap.O:
SucdF/{y4 Process Fee

JG

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

J ■ ---jj-
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Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge,

21 3

The appeal of Syed Javed Iqbal presented today by Mr. Amin-ur- 

Rehman Yousafzai Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

02/06/20201-

■ ' REGISTRAR^ |

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on r\i
1

If-! CHAIRMAN
i.

•5

>
‘
t
r

I:

*

J
•Ji,



1/ € BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No
(Alongwith Interim Relief)

f 2020

AppellantSyed Javed Iqbal
VERSUS

Govt, of Khyber Pakhtunkhwa through its Chief Secretary & 4 others Respondents

INDEX
Description of Documents Annex PagesS. #.

1-4Grounds of appeal
5Affidavit2.
6Addresses of the parties3.

Application for suspension of impugned order with affidavit
Application for condonation of delay with affidavit

7-84.
9-105.

Copy of office order dated: 27.02.2015 A6.
Copy of office letter dated: 25.02.2015 B 127.
Copy of office order dated: 05.05.2015 C 138.
Copy of the seniority list dated: 11.01.2016, approval note dated: 
05.06.2016 of the worthy Chief Secretary

D 14-169.

Copy of approval note dated: 05.06.2016 of Chief Secretary 17-18E10.
Copy of Notification dated: 14.06.2016 F 1-911.

20-21Copy of order dated: 14.05.2019 G12.
Copy of departmental appeal dated: 18.09.2019 H 2213.
Copy of decision dated: 29.10.2019 of Chief.Secretary 23-2414.
Copy of communication letter dated: 05.11.2019 J 2515.
Copy of order sheet dated: 03.01.2020 of this Hon’ble Tribunal 
alongwith memo of Appeal No.1609/2019
Copy of Departmental Appeal dated: 23.09.2019

K 26-2716.

2817. L
Copy of Notification dated: 07.01.2020 2918. M
Copy of Departmental Appeal/ Review dated: 10.01.2020 30-3119. N
Copy of remarks of the concerned quarters 32-3320. O
Copy of District Ministerial Service Rules, 2001 alongwith 
Notification dated: 13.06.2006 (gazetted) on 18.01.2010

21. P 34-37

Copy of Notification dated: 23.01.2015 Q 38-4322.
23. Copy of Notification dated: 27.06.2019 44-45R

Wakalatnama24. 46

Appellant
Through

Amin ur Rehman Yusufza'/

Sajjad Mehsu
&

Khair
Advocates, Peshawar,
3-A, Park Avenue, Bheftani Plaza, 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464Dated: 09.05.2020

Yusufzai Law Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Service Appeal No
(Alongwith Interim Relief)

SCSiyber Ptikhtiikliwa 
Sci‘vii:c 'ff ribuiial

Syed Javed Iqbal S/O Syed Altaf Hussain 
RO QandeeL Post Office Madyan,
Tehsil Bahrain District Swat.
Presently posted as Superintendent 
Deputy Commissioner Office, Swat......... Appellant

.No.

€
O’uVcii

VERSUS
1. Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil Secretariat, 

Peshawar.
2. Senior Member Board of Revenue (Revenue &'Estate Department}, Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat Peshawar.
3. Commissioner Malakand Division at Saidu Sharif Swat.
4. Deputy Commissioner Swat at Gul Kada.
5. Shah Jahan, Ex-Assistant in the Office of Deputy Commissioner Swat.. .Respondents

SERVICE APPEAL ,U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES 
, TRIBUNAL ACT, 1974 READ WITH ALL ENABLING PROVISIONS OF 

LAW/RULES, GOVERNING THE SUBJECT, AGAINST NOTIFICATION 
ENDORSEMENT NO.ESn:ll/DPC/Swat/606-l 1, DATED: 07.01.2020 OF 
RESPONDENT NO.l, VIDE WHICH PRO/WOTION ORDER/NOTIFICATION 
DATED: 14.06.2016 OF THE APPELLANT TO THE POST OF 
SUPERINTENDENT (BPS-17) HAS UNILATERALLY BEEN SET ASIDE.-

Prayer in Appeal:

On acceptance of instant service - appeal^ impugned 

Notification dated: 07.01.2020 of Respondent NoTlNmay be 
set aside and Notification dated: 14.06.2016 may be restored 
with all back benefits, in the\est interest of justice and equity.

*.
ResDectfullv Sheweth:

I. That services of appellant, while posted as Assistant in the office of Commissioner 
Malakand Division at Saidu Sharif Swat, have been placed at the disposal of the 
then Political Agent (now Deputy Commissioner) Bajaur, vide order -dated: 
27.02.2015, consequent upon his written request through letter dated: 25.02.2015.
(Copies of-office order dated: 27.02.2015 & office letter dated: 25.02.2015 are 
attached as Annexures "A” & "B” respectively).

2. That appellant had been adjusted againsfthewacant post of Assistant in the office 
of the then Political Agent (now Deputy''Commissioner) Bajaur, vide order dated: 
05.05.2015. (Copy of office order dated: 05.05.2015 is attached as Annexure “C”).

3. That appellant, being seniqnmost Assistant (BPS-16) working in the office of the then 
Political Agent (now Deputy Commissioner) Bajaur, evident from seniority list as it 
stood on 31.12.2015, has been promoted as Superintendent (BPS-17}, by the 
.Competent Authority, vide Notification dated: 14.06.2016, upon the 
recommendation of Departmental Promotion Committee, headed by the SMBR/ 
Respondent No.2, approved by the worthy Chief Secretary/Respondent No.l. 
(Copies of the seniority list dated: 11.01.2016, approval note dated: 05.06.2016 of the worthy 
Chief Secretary & Notification dated: 14.06.2016, are Annexures “D”, “E” & “F” respectively).

o
Yusu/zai Law Chamber

C-
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4. That promotion Notification doted: 14.06.2016 supra of the appellant has been 

challenged by one Ghulam Muhammad (Assistant in the office of the then Political 
Agent now Deputy Commissioner Bajdur), however turned down by the Competent 
Authority i.e. SMBR, vide order dated: 14.05.2019.
(Copy of order dated: 14.05.2019 Is attached as Ahnexure “G").

5. That promotion Notification dated: 14.06.2016 supra of the appellant has again 
been challenged by one Alamgir Khan (Assistant in the office of Deputy 
Commissioner Swat), through departmental appeal dated: 18.09.2019, but met the 
same fate and has been turned down on 29.10.2019 by Respondent No.l, 
communicated vide letter dated: 05.11.2019, issued by SMBR / Respondent No.2. 
(Copies of departmental appeal dated: 18.09.2019,decision dated: 29.10.2019 of the worthy 
Chief Secretary & communication letter dated: 05.11.2019, are attached as Annexures “H", 
“I” & “J" respectively).

■ V

6. That feeling aggrieved from decision dated: 29.10.2019 supra of the worthy Chief 
Secretary / respondent No.l, the said Alamgir Khan preferred Service Appeal 
No.1609/2019, which has .been admitted for regular hearing and notices have also 
been issued to the concerned quarters, including the worthy Chief Secretary, vide 
order dated: 03.01.2020, which is still pending adjudication before this Hon'ble ' 
Tribunal.
(Copy of order sheet dated: 03.01.2020 of this Hon’ble Tribunal alongwith memo of 
Appeal No.l 609/2019 is attached as Annexure “K").

7. That during pendency of appeal No. 1609/2019 supra, another departmental 
■ appeal has been preferred but through Respondent No.5/Shah Jehan Khan (now 

superannuated from service), which has unilaterally been allowed, vide impugned 
Notification dated: 07.01.2020.
(Copies of Departmental Appeal dated: 23.09.2019 and Notification dated: 
07.01.2020, are attached as Annexures “L" & "AA” respectively).

8. That appellant approached the Competent Authority/ Respondent No.l, through 
Departmental Representation/Review dated: 10.01.2020, against unilateral 
Notification dated: 07.01.2020 supra, with the following prayer:

“It is, therefore, requested that on acceptance of instant Review Petition, 
impugned Notification dated: 07.01.2020 may be re-visIted, appeal dated:
17.09.2019 of Mr. Shah Jahan (Annexed at I) may be turned down and 
promotion order dated: 14.06.2016 of the appellant may be restored, in 
the best interest of justice and equity.”

Which has been considered at appropriate level and the concerned Department/ 
Respondent No.2 has submitted favourable remarks in favour of appellant, 
however, Respondent No.l, instead to allow his pending appeal, kept it in 
abeyance, reasons best known to him, irrespective of the fact that more than 
statutory period of 3 months have been elapsed, which resulted into Instant appeal, 
inter-alia, on the following grounds:
(Copy of Departmental Appeal/ Review dated: 10.01.2020 and remarks of the concerned 
quarters are attached as Annexures "N” & “O” respectively).

GROUNDS:

A. That,impugned Notification dated: 07.01.2020 of Respondent No.l is against the 
law, facts and material available on file, hence untenable.

Yusufzoi Law Chamber
,.r
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B. That Respondent No.l, prior to issue impugned Notification doted: 07.01.2020, has 

neither conducted regular inquiry nor opportunity of hearing, whatsoever of nature, 
has been afforded to the appellant, hence condemned unheard, which attracts
the doctrine of audi alteram partem.

C. That Respondent No.l has no lawful authority to either entertain repeated 

departmental appeals against the promotion notification dated: 14.06.2016 of the 

appellant, particularly in view of previous decisions dated: 24.05.2019 & 29.10.2019, 
vide which similarly placed appeals have been rejected, needless to add that at 
the time of passing the impugned Notification dated: 07.01.2020, this Hon'ble 
Tribunal has already been taken cognizance into the matter and Respondent No.l 
alongwith other concerned quarters have been issued notices vide order dated: 
03.01.2020 in Service Appeal No. 1609/2019, pending adjudication against the same 

promotion Notification dated: 14.06.2016 ibid of the appellant, therefore, 
respondent No.l has acted without jurisdiction.

D. That appellant has been promoted as Superintendent (BPS-17), vide Notification 
dated: 13.06.2006, under the District Ministerial Service Rules, 2001, published in the 
official gazette on 18.01.2010 and subsequently amended vide Notification dated: 
23.01.2015, through which the post of Superintendent [BPS-17) has to be filled by 
’promotion on the basis of seniority-cum-fitness, from amongst the Assistants of the 
District concerned, with at least 5 years’ service in the offices of respective Deputy 
Commissioners & Political Agents but astonishingly when the rules ibid have 
subsequently been amended, vide Notification dated: 27.06.2019 and the post of 
Superintendent has been ordered to be filled by promotion on the basis of seniority- 
cum-fitness from amongst the Assistants with five years’ service in the Offices of 
Commissioners & Deputy Commissioners on the basis of joint seniority list of Assistants 
of the Division concerned. The impugned unilateral Notification has been managed 
in utter disregard to law/rules governing the subject. It is worth to mention that 
appellant has been promoted as Superintendent [BPS-17) on 14.06.2016 i.e. much 
prior from the latest amendments dated: 27.06.2019 made in the relevant rules, 
therefore. Respondent No.5 has neither got cause of action nor locus standi to even 
challenge basic promotion Notification dated: 16.06.2016 of the appellant, not only 
because that Respondent No.5 is/was Assistant (BPS-16) while appellant is 
Superintendent (BPS-17) but also because the Departmental Appeal has been filed 
after a lapse of more than 3 years, even then, entertained and allowed, which has 
caused grave miscarriage of justice.
(Copies of District Ministerial Service Rules, 2001 alongwith Notification dated: 
13.06.2006 (gazetted) on 18.01.2010, Notification dated: 23.01.2015 & Notification 
dated: 27.06.2019, are attached as Annexures “P", “Q" & "R" respectively).

E. That Respondent No.l has passed the impugned Notification dated: 07.01.2020 in 
presence of his own decision dated: 05.11.2019, vide which he has turned down 
similar nature of departmental appeal of another employee of the same office i.e. 
Alamgir Khan, but astonishingly allowed subsequent departmental appeal of 
respondent No.5, pertains to the same nature, against one and the same promotion 
Notification of the appellant, which attracts the docfr/ne of approbate and 
reprobate.

Yusufzai Law Chamber
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F. That appellant, being qualtfied/eligible, has been promoted against vacant post of 

Superintendent in District-Bajaur [the'then Bajaur Agency), by the Competent 
Authority, in due course of law/rules governing the subject, however his such 

promotion Notification dated; 14.06.2016 has unilaterally been turndd down by 

Respondent No.l through impugned Notification dated: 07.01.2020, while 

accepting appeal made by on employee of District Swat i.e. stranger to the rules, 
hence the impugned Notification is liable to be set at naught hot only because the 

same is coram non judice besides being'illegal and void ab-initio but also because 

principle of locus poenatentiae is also attracted.

G. That, any other ground, with permission of this Hon’ble Tribunal, will be taken at the 

time of argumenfs.

It is, therefore, most humbly prayed that on acceptance of instant Service 

Appeal, impugned order/Notificatioh dated: 07.01.2020 of Respondent No.l 
may be set aside and Notification dated: 14.06.2016 may be restored with all 
back benefits, in the best interest of justice and equity.

Any other relief, not specifically prayed for, and deemed 

appropriate to this Hon’ble Tribunal, in circumstances of the case, may be 

granted to the appellant.

Appellant
Through

Amin ur Rehman Yusufzfai

Sajjad Mehsud
&

i
Khalid Khdnr^
Advocates, P^hawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar
Cell No.0321-9022964, 0333-9981464Dated: 09.05.2020

Yusufzai Law Chamber
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BEFORE The KHYBER PAKHTUNKHWA service tribunal. PESHAWAR
i

Service Appeal No,
(Alongwith Interim Relief)

of 2020

AppellantSyed Javed Iqbal

VERSUS

RespondentsGovt, of Khyber Pakhtunkhwo through its Chief Secretary & 4 others

AFFIDAVIT

I, Syed Javed Iqbal S/O Syed Altaf Hussain RO QandeeL Post Office Madyan, Tehsil 
Bahrain District Swat. Presently posted as Superintendent Deputy Commissioner Office. 
Swat, do hereby solemnly affirm and declare on oath that the contents of 
accompanying Service Appeal are true and correct to the best of hny knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.

DEPONENT

V.'

Yusufiai Low Chamber



BEFORE THE KHYBER PAKHTUNKHWA SE'RVICE TRIBUNAL, PESHAWAR

Service Appeal No.,
(Alongwith Interim Relief)

of 2020 •

■

AppellantSyed Javed Iqbal

VERSUS

RespondentsGovt, of Khyber Pakhtunkhwa through its Chief Secretary & 4 others

ADDRESSES OF PARTIES

APPELLANT:

Syed Javed Iqbal S/O Syed Altaf Hussain 
RO Qandeel, Post Office Madyan,
Tehsil Bahrain District Swat.
Presently posted as Superintendent 
Deputy Commissioner Office, Swat.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through.its Chief Secretary, Civil Secretariat, 
Peshawar.

2. Senior Member Board of Revenue (Revenue & Estate Department), Govt, of Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar.

3. Commissioner Malakand Division at Saidu Sharif Swat.
4. Deputy Commissioner Swat at Gul Kada.
5. Shah Jahan, Ex-Assistant in the Office of Deputy Commissioner Swat.

12-

Appellant
Through I

uAmin ur Rehman Yusufzai /

Sajjad Mehsud
&

Advocates, Veshawar,
3-A, Park Avenue, Bhettoni Ploza, 
University Town, Peshawar 
Cell No,0321-9022964, 0333-9981464Dated: 09.05.2020

Yusufzai Law Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

- ' - *

of 2020Civil Misc. No.
IN,

Service Appeal No
(Alongwifh Interim Relief)

of 2020

Applicdnt/AppellantSyed Javed Iqbal

VERSUS
RespondentsGovt, of Khyber Pakhtunkhwa through its Chief Secretary & 4 others

APPLICATION FOR SUSPENSION OPERATION OF IMPUGNED NOTIFICATION 
DATED: 07.01.2020, TILL FINAL DECISION OF THE TITLED SERVICE APPEAL.

1. That the titled appeal has been filed today wherein no date has yet been fixed for 
hearing.

2. That facts and grounds of the titled appeal may please be considered as integral 
part and parcel of instant application.

3. Those valuable rights’ of applicant are involved into the matter and if the subject 
relief has not been granted he will suffer irreparable loss.

4. That applicant has got good prima facie case in his favour and is very much 
sanguine of its success. Moreover, balance of Convenience also lies in his favour.

5. That the subject relief, if granted, will neither affect Respondent No.5 nor any other 
employee.

it is therefore, most humbly prayed that on acceptance of. instont 
application, operation of impugned Notification dated: 07.01.2020 may please be 
suspended, till final decision of the titled appeal, so as to secure the ends of justice.

o
Applicant/Appellant

Through

Amin ur Rehman Yusufzoi

Sajjad Mehsud
&

■j
Khalid 1^
Advocates, Peshbwar,
3-A, Park Avenue, Bnettani Plaza, 
University Town, Peshawar 
Cell No.0321-9022964, 0333-9981464Dated: 09.05.2020

/osufiai Low Chamber



«Jh''?'

c BEFORE THE KHYBER P"fkHTUNKHV?A SERVICE TRIBUNAL. PESHAWAR

Civil Misc. No.. of 2020
I N

Service Appeal No..
(Alongwith Interim Relief)

of 2020

Applicant/AppeiiantSyed Javed Iqbal

VERSUS

Govt, of Khyber Pakhtunkhwa through its Chief Secretary & 4 others Respondents

AFFIDAVIT

I, Syed Javed Iqbal S/O Syed Altaf Hussain RO QandeeL Post Office Madyan, Tehsil 
Bahrain District Swat. Presently posted as Superintendent Deputy Commissioner Office, 
Swat, do hereby solemnly affirm and declare on oath that the contents of 
accompanying Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal. £2^

EPONENT

Yusufzai Low Chamber
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BEFORE THE KHYBER pMHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Civil Misc. No.._, of 2020
I N

of 2020Service Appeal No.
(Alongwith Interim Relief)

Applicant/AppellantSyed Javed Iqbal

VERSUS

Govt, of Khyber Pakhtunkhwo through its Chief Secretary & 4 others

APPLICATION FOR CONDONATION OF DELAY, IF ANY.

Respondents

That the titled appeal has been filed today wherein no date has yet been fixed 
for hearing.

That facts and grounds of the titled appeal may please be considered as integral 
part and parcel of instant applicant.

2.

That valuable rights of applicant are involved into the matter and if the subject 
relief has not been granted he will suffer irreparable loss. Moreover, he has got 
good prima facie case in his favour and is very much sanguine of its success. 
Besides balance of convenience which also lies in his favour.

3.

4. That impugned Notification has been issued on 07.01.2020, departmental appeal 
was filed on 10.01.2020 and the instant appeal was due on or before 09.05.2020, 
however, could not institute due to unexceptional circumstances arisen of 
pandemic of COVID-19, hence the instant application. Needless to add that this 
Hon’ble Tribunal remained closed w.e.f. mid of March 2020 till 31.05.2020.

5. That delay in filing of titled appeal, if any, is not deliberated rather occasioned 
inadvertently, hence liable to be condoned.

It is therefore, most humbly prayed that on acceptance of instant 
application, delay in filing of titled appeal, if any, may be condoned in the best 
interest of justice and equity.

Applicant/Appeirant
Through

PK.Amin ur Rehman Yusufzc i

Sajjad Mehsud
&

KhalidKTiai^
Advocates, ^shawar,
3-A, Park Avenue, Bhettani Plaza, 
University Town, Peshawar 
Cell No.0321-9022964, 0333-9981464Dated: 09.05.2020

Yusujzoi tow Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

of 2020Civil Misc. No.,
I N

Service Appeal No..,___ ^ of 2020
(Alongwifh Interim Relief)

Appllcaht/AppellantSyed Javed Iqbal

V E R$ U $

RespondentsGovt, of Khyber Pakhtunkhwa through its Chief Secretary & 4 others

AFFIDAVIT

1. Syed Javed Iqbal S/O Syed Altaf Hussain RO QandeeL Post Office Madyan, Tehsii 
Bahrain District Swat. Presently posted as Superintendent Deputy Commissioner Office, 
Swat, do hereby solemnly affirm and declare on oath that the contents of 
accompanying Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Tribunal.

DEPONENT

rosu/zoi Law Chamber
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OFFICE OF THE 
COMMISSIONER MALAKAND DIVISION .

SAIDU SHARIF SWAT /
/

Dated J?/ 702/2015
.1*

OFFICS ORDER: -]

In pursuance of the Political Agent, 

Bajaur Agency, letter No;1035/S/5, dated 25.02.2015, the services of

/2/3/Estt:No.

Syed Javed Iqbal, Assistant (BPS-16) of this office are hereby'placed 

at the disposal of the Political Agent, Bajaur for further, posting 

against the vacant post of Assistant in his office with immediate feffect
in the public interest.

:■

Sd/- .
COMMISSIONER MALAKAND DIVISION

No.5.^<^-V<.V2/3/Estt:
I

. Copy forwarded to;-

1.. The Secretary, Law and Order Department FATA Secretariat, 
Peshawar.

2. The Political Agent, Bajaur Agency.
3. The District Comptroller of Accounts, Swat.

■ 4. The Agency Account officer; Bajaur Agency..

5. Accounts Officer (Local).’
6. Official Concerned.
7. Personal File.
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•Ij ■OFFICE OF THE.1
POLITICAL AGENT BAJAUR.,»

t

/05S_ ISIS' Dt; ^^02/2015No.
%

To
v;

-u tThe Commissioner, 
Malakand Division 
AtSaidu-Sharif, Swat.

S:

^1;
yf:

NEW INITIATIVES AND PROVISION OF OFFICE ASSISTANT.Subject:

This Administration is planning to initiate sorhe new .initiatives In

Education and Health alongwlth reforms in Levies and Judicial system. For the 

competent Office Assistant may please be provided to look after and
p

purpose, a 

manage the office work for the purpose.

f
A »

\

POLITICHL AfltNT BAJAUR,

}»

4

4
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A
i'4

i



• Jr\. ■y.r

• ^161 \
&4 K1/:

■:P
. H'l1? - ^ • - .- ■ •■ ; 1 -• ■ . ■• • • - I :■ ■ ■-

nKFiCJE Oy l^AjAUR AGF^i^V ^
• - -

1

Ir

2 Dated Kbarttiev^^May 5No.

Iqbal, Assistant (BPS-l 6) nans ferred vide eomtmssionci,
dated 27/2/20 V5, is Ivcicby

Syed Jave<i
ivrafakaud Division Order bearing Ko.533/2/3/Estt
adjusicd against the vacant post of Assistant in this oftvee,.against the. ,

. meant for direct recruitment iu Ute public, interest.

••
i
i

POLHlei^ AG,E3ST BAJAlJSt 
Dated ]QjaMh|^May 2015 ?

I .

No.
k
ii

■ y ..Copy to

1- Secretary? Law <& Order, F ATA Secretariat;, Peshawar I
2- Coninussioner, Maiakaitd Division <it Saidu-Sharif, Swat

Secretar)', Board of-Revenue, KJtyb( r Pakhtunkliwa, Peshavyar
4- Agency Accounts Officer, Bajaur .
5- • Official concerned

■mRf*"-
. 3- f-\' fe"';

SlTBAJlbi. POLTOCM.-
?■ ii-

k--

?-r

IK-

*
'

• ■■•1
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SBr4?eiR):rY j.rsT OF MINISTERIAL STAFF OFFICE OF THE POLITICAL AGENT, BAJAUR AS It STOOD ON 31/12/2015.■n-.

: OFFICER ORDER; Dated 11/01/2016

/2/ ]4/Acctt: ill pursuance ;qf-,S_eetipn-:8^(jL),A&J5],of;j:he Civil Servant Act,_ 1.973, EinalSenioruy Lis.tiof.Mimster-iaUStaff workm in the 

Office of the Poiilical Agent, Bajaur and subordinate offices, as it stood on 31-12-2015, is hereby notified as follows for information of all concerned:

T / No
I

5^
^ Ko. Name of official Qualification Date of Birth i Date of 1='

- ■ ' ientry into 
igovt: sen’ice

i Date of Regular Appointment. ; Date ofRegular Appointment Remarks<
Junior Clerk Senior Clerk .Assistant Domicile Jvleihod

of•i

Appoint \ 
ment I

SENIOR SCALE STENOGRAPHER

I Vacant since 
j 13-10-2014 due to 
retirement of Xisar 
Muhammad Senior 
Scale Steno.grapher.

• I"

I

;;________ _______ASSISTANT (BPS-16)
1. ■ Syed .Javid Iqb-t] 5.A-L13 .

Mr.Ncor liabib 
Gui

26/06/1972 ; 06/06/199- i 06''06/1994 
10/11/1957 22/11/1975 i 22/11/1975

29/12/2008 Swat. Direct
30/12/20137. 3. A DirectBajaur

SENIOR CLERK (BPS-14)
: '1 ■ Mr.Akhun Zr^ds , i-.SC 02/02/1956 13/05/1975-.

01/09/1958 :13/05/19,7-:
18/03/200813 05/1976 Bajaur ' / Direct f '

Direct'2 Mr Bahadar
.Khan ____
Mr. Nek '
Muhamma cl_^__

■ •. j Mr. Muhammad 
V. Habib

17/0.9/2011 -13'05/1976MA/L2B Bajaur .

04/04/1958 , 23/07/199"5- 23 07/19976 30/12/2013 Bajaur Direct.V>'

30/12/2013 -15/07/1959 ;25/ll/19S: ;25 11/1981 Bajaur Direct.-I

25/11/IPS' • 25 117 :981Mr.Chtlarn • 
Muinimmad

08/11/1960 11/12/20H- • • .gajaur Directo



/ 1Mr.Ghasu 
. ; Rahman

25/11/1981 i25/ll/1981/ 11/12/2014F.A 01/06/1962 Bajaiir Direct

7 iMr. Abdul
IQa'vaim

03/09/1957 25/11/1981 |25/11/1981 |22/12/2014B.A Bajaur Directf

JUNIOR SCALE STENOGRAPHER (BPS-14)
1 .1 Muhammad Riaz M.A 01/02/1984 18/03/2008

as JSS
Bajaur Direct

I'50 JUNIOR aERK(BPS-ll)
jMr.Abdur Rahim jF.A •... 07/04/1959 01/Q5/1982- 01/05/1982

01/02/1967 01/04/1984 01/04/1984
15/10/1957 06/11/1984 |06/11/1984

Bajaur Direct |
2. ;Mr.Hayat Khan Matric Bajaur Direct
3. Mr. Noorui jB.Sc Bajaur

“s:'---------

DirectIBasar i

i 4. I Mr. Shah Ahmad I M.A-MLS 11/12/1962 j06/l1/1984 106/11/1984
i01/07/i965 jOl/11/1984 101/11/1984

!
Bajaur [Direct 
Bajaur i Directo. Mr. Said Nasib iB.A ! —

'ShaI

Mr .Raman Gul jB.AI 6. 115/04/1968 ,03/04/1988 -i03/04/1988 
04/03/1979 :25/08/1999 |25/08/1999

Charsadda Direct
!B.Ai 7. [Mr. Mutabar. 

:Khan
• I Bajaur Direct[ --

102/01/1974 iOl/01/1999 106/12/2006
101/02/1979 124/04/2002 ;ll/07/2009- -
12/03/1978 :13/03/2012 U3/03/2012

8. ;Mr. Sha Hussain B.A I Bajaur Promote
' 9. ‘Mr. Hamidullali Matric iJDirect.[Bajaur

10. Mr. Muhammad 
iFaya2

B.A [Bajaur I Direct .;

11. !MR. Fazal Hadi 'F.A‘ 08/04/1984 :18/05/2012- i18/05/2012 
!24/01/1992 'i21/05/2012 [21/05/2012

Bajaur Direct
■ 12. iMr. Rowaid [F.A
;___ I Khan'_______
' 13.:Mr. Tahir 
i ! Hussain  
I 14. jUmar Farooq

Bajaur Direct

115/06/1987 29/09/2005 02/10/2013 —
I ' .

jMatric/DAE |l5/067l995. 11/12/2014 11/12/2014 ^

|04/03/1981 “23/-10/2001 ^9/12/2015 ^

:B.A PromoteelI Bajaur !

[Bajaur ■ Direct
• It). ;Mr. Alam Zeb |F.A I [Bajaur jPromotee

;M.A. 16. :Mr. Badshah 
iZada •

102/01/1982 :09/12/2015 09/12/2015 [Bajaur 'Direct i

17. -Mr. Zia-ud-Din IMA (Pol:Sdence( 14/09/1980 09/12/2015 ^09/12/2015
[MA (Pol:Science 12/02/1982"^09/12/2015 [09/12/2015

Bajaur [Direct
18. .Mr. .Anwar Bajaur Direct

/.Hussain
. .• V

'!
I



DirectBajaur .
09/12/2015 09/12/2015

09/12/201^09/12/2015" 

09/12/2015” 09/12/201^ 

“09/12/2015” 09/12/20li

;NLA iPol:Sc;ence 06/01/1985

T3J.A (Islamyat) 01/12/1989 
12/04/199^ 

MrA-(islainyat) 15/04/1988

/.,/!Ar”i3ialiQ
r ; Anwar_________
"tq pi Twanullah

DirectBajaur
DirectBajaur i

• I

"yi- Mr. Hidayatuuah |BCS DirectBaja.ur

■ "^2. Mr. Taifisiam !

/2/14/Accn:

Copy forwarded to:

■' - Tbe Secre'.ar'.' Board of Revenue,
■ 2. The Section Offic.er. Establishment Administrauon

No. ' :

1
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if. GOVERNMENT OF KHYBER PAKHTUNKHV/A 

BOARD OF REVENUE'
REVENUE & ESTATE DEPARTMENT

Fill REVD-1044
NOTE FOR CHIEF SECRETARY

Subject: PROMOTION OF ASSISTANT (BPS-16) TO THE POST OF SUPERINTENDENT
fBPS-nV ..

•i; Departmental Promotion Committee meeting was convened to consider 

Mr. Syed Javid Iqbal Assistant (BPS-16) for promotion against the vacant post of Superintendent 

;' . (BPS-17) in the office of Political Agent Bajaur Agency.

P-i.
1..

The . Depaitmental Promotion Committee examined the relevant record and 

recommended Mr. Syed Javid Iqbal Assistant (BPS-16) for promotion to the post of Superintendent 
(BPS-17), minutes of the DPC is at (Annexure-A).

2.

t i

Chief Secretary, Khyber Pakhtunkhwa being Competent Authority is requested to 

approve the recommendations of tl^e Committee for promotion of Mr. Syed Javid Iqbal Assistant 

(BPS-16) as Superintendent (BPS-17) on regular basis. . •

n

’ Senior
Senior Member 

Board of Revenue 
Kfiyber Pakhtunkhwa:

Chief Secretary

^ 5£
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■ The note for Chief Secretary, Khyber Pakhtunkhwa regarding promotion 

of Assistant (BS-16) to the post of Superintendent (BS-17) in Board of Revenue has been . ^
exa^ed. According to relevant service rules, the post is meant for promotion, on the- 

basis of seniority-cum-fitness,. from amongst the Assistants (BPS-16) of the 

district concerned with at least five years service in the offices of respective 

Deputy-Commissioner and Political Agents. Departmental Selection Committee 

has recommended Syed Javed Iqbal, Assistant (BS-16) for promotion to the post 

of Superintendent (BS-17) in the office of Political Agent Bajuar (Annex-A) and 

found in order.

3'
*•

The Chief Secretary, Khyber Pakhtunkhwa, being appointing authority 

for posts in BS-17, under Rule.4 (1) (b) Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion. & Transfer) Rules, 1989, may approve the proposal. The 

officers will be on probation for a period of one year in terms of rule-15 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment,. Promotion & Transfer) Rules, 1989.

5.
Mpi

IX §

(/) t' ^
CL o
- ^ ^ <5- s <s

%lu"tnumaira AhmedP
Secretary Establishment

■‘fn-

Chief Secretg^ 

Khvber Pakhtunkhwaf M
j ^ 'm! ^ •
3 I;
5 y

Chief Secretary 
Goift: of Khyber Pakhlunkhvvo

St‘ ^ p- o C\/K/e) 6/6//6
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENTA

Peshawar dated the /06/2016
i

f- NOTIFICATION
I-

On the • recommendation of Departmental , Promotion .No. Estt:II/DPC/
Committee, Syed Javed Iqbal. Assistant (BS-16) office of the Political Agent Bajuaf is promoted as

■ Superintendent .(BS-17yon regular basis with^ immediate effect.

On promotion, Syed Javed Iqbal Superintendent will be on probation for a period of 

one year in terms of section-6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 

15 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules-1989.

Consequent upon his promotion, he is posted as superintendent in the office of 

Political Agent Bajuar Agency against the vacant post.

«
By order of 

Senior Member

/AEnd: No. Estt:II/DPC/

Copy forwarded to the:-

1. Commissioner Malakand Division Saidu Sharif at Swat.
2. Political. Agent Bajuar.
3. District Accounts Officer, Bajuar Agency.
4. Officer concerned.

I

■

Secretary -1

•V,

Esn:li/2-3
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE 
KHYBER EaKBTUNKHWA

Mr. Giuilam Muhammad Assistant, office of the Deputy Commissioner Bajaur.

e>
Appellant

Versus

y Syed Javed Iqbal. Superintendent Deputy Commissioner office Bajaur,/j
Respondent/a

ORDER

This is an appeal / representatibn filed by Mr. Ghulam Muhammad Assistant 
otfice of the Deputy Commissioner Baj

Assistant office of the Commissioner Malakand 

Bajaur office and adjustment somewhere else in Malakand Division.

facts of the case are that tlie 

Commissioner' Malakand for the 

Commissioner Malalcand placed the

disposal of Deputy Ccmuissioner Bajaur or, 27.02.2015 whd adjusted him permanently as 

Assistant against the vacant post falls in the share of initial quota. His name was^included in 

the seniority list of Assistants of Bajaur District and on availability of post, he was accordingly 

promoted as Superintendent in Bajaur District on 14.06.2016 being the senior most.

against the adjustment of Syed .laved IqbartHevfhenaur

now Superintendent in Deputy Commissioner

\

Deputy Commissioner Bajaur made request 
services of a competent Assistant on 25.02.2015.

to

services'of the respondent (SyedMaved Iqbal) at the

The main contention of the appellant is, that Syed .laved Iqbal 
employee of Commissioner Malakand and domicile holder of Swat District thei 

be lepatriaied and adjustment somewliei'C else

is basically 

•efore he may 

m Malakand Division outside Bajaur District.

Repiy/views of Commissioner Malakand and Deputy Commissioner Bajaur 

was adjusted as Assistant in the 

05.05.2015 against the vacant post falls under 25% 

one including the appellant raised any written objection over his 

the other hand the appellant was working as Senior Clerk

gone through which reveals that responded Syed Javed Iqbal 

office of Deputy Commissioner Baj 

direct quota. At that time
aur on

no
adjustnient, while 

Secondly for the 

Secretariat, 

of the two cadres i.e

on
in that office.

purpose of promotion / seniority, the Law and Order Depaitment 
Peshawar directed the Deputy Commissioner Bajaur on 03.03.2015 for separation 

Political Adminis'ration and the Federal Levies Ministerial Staff.

FATA

All the
staff members including appellant and tlie respundent submitted their option for fixation 

seniority. In the said option the name of liie respondent is reflected at S. No. 1 as Assistant 
while the appcilanl reflected at S. No. 09

of

as Senior Clerk, but the appellant did not raise any
objection on that Seniority at that time too.

l.ater on, after the retirement of Mr. Inayat Khan. Superintendent, the Political 
agent Bajaur foi'warded the

against the vacant post of Superintendent and
case of the respondent to the Board of Revenue for promotion

on lecommendation o,t the Departmental 
Promotion Committee, Syed .laved Iqbal was luornoted as Superintendent on 14.06.2016 and

PC-1
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assumed the charge as such on 15.06.2016, but tiie appellant or any other official of Bajaur

District did not raise any objection on his promotion or charge assumption. Thirdly the 

appellant has recently been promoted as Assistant on 23.11.2018 and is still on probation till 

23.11.2019 and is not eligible for further promotion. According to Rules five years service as 

Assistant is required for promotion to the post of Superintendent, which the appellant also does 

not possess and thus appellant is not eligible for. regular promotion to the post of 

Superintendent. 'Even he does not qualify/complete minimum 2 years service for appointment 

on Acting Charge Basis as required under the rules. Fourthly, the date of birth of the appellant 

is 08.11.1960. hence he cannot be made eligible for such promotion till his retirement i.e 

07.i 1.2020.

/

Keeping in view the foregoing discussion, the appellant has no prima facie case 

as he has recently been promoted as Assistant BS-16 and on probation till 23.11.2019. He will 

attain the age of superannuation prior to completion the prescribed 5 years length of service as 

required under the rules. Beside, there is no written proof available to show thaf the appellant 

has filed any appeal against the adjustment of the respondent from 27.02.2015 till date, hence 

the appeal of the appellant is also badly time barred. The appeal having no legal ground is 

therefore dismis.sed.

Announced

Faklii'e Alam 
Senior Member

iU

Wu lOMV i*r.(
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Da
To, '•!lM 'm The Honorable Chief Secretary,

Govt; of Khyber Pakhtunkhwa, Peshawar.
—1

fi
APPEALSubject: 

Respected Sir

5 It is submitted that my promotion case from the post of 
^sistant (BPS-16) to the rank of Superintendent (BS-17) was sent to the Board 

, of Revenue, Khyber Pakhtunkhwa vide Deputy Commissioner, Swat letter No. 

10049/4/DC/Estt: dated: 25/03/2019 and Commissioner, Malakand Division letter 

No. 1403-04/2/24/Estt: dated: 08/04/2019 under Notification No. 2074/Estt:l/ll/ 

135/SSRC, dated: 23/01/2015 wherein method of recruitment for the post of 

Superintendent is “by promotion on the basis of seniority cum fitness from 

amongst the Assistants (BPS-16) of the District concerned with at least five years 

service in the offices of respective Deputy Commissioner’’.

SJ

Now, the Board of Revenue, Khyber Pakhtunkhwa vide Notification 

No. Estt:ll/Posting/Transfer/29572-75. dated: 12/09/2019 has transferred/posted 

Syed Javed Iqbal Superintendent against the vacant post in Deputy 

Commissioner Office, Swat which affected niy seniority and promotion case 

already submitted to the Board of Revenue, Khyber Pakhtunkhwa.

Sir. my case for promotion to the post of Superintendent was 

submitted to the concerned authorities vide Notification No. 2074/ Estt:l/ll/135/ 

SSRC, dated: 23/01/2015 being senior most among the Assistants but 

unfortunately not processed before promulgation of the new policy.

It is therefore, humbly requested that the posting order of Syed 

y ^ Javed Iqbal Superintendent may kindly be cancelled/withdraw and my case for 

promotion to the post of Superintendent may kindly be considered under District 

Promotion Policy, please.

$to

Yours Obediently

/
hO (ALAWIGII?, ASSISTANT) /

My DC Office Swat. H
Dated: 18/09/2019

■ - fevI otiihybSrPatetuntewa

•s



GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

REVD-1417 4

NOTE FOR CHIEF SECRETARY

DEPARTMFNTAT. APPEAL/REPRESEN'I ation.SUBJECT:

Attention is requested to application submitted by Mr. Alamgir,; Assistant, 

office of the Deputy Commissioner Swat for promotion as Superintendent BS-17 

(Annexure-A).

(

I V
Facts of the case are that on 08.04.2019 Commissioner Malakand Divisiont a 2 

S’ d o
SsS <

X-
forwarded promotion case of Assistant to the post of Superintendent BS-17 against the only 

one vacant post in Deputy Commissioner Office Swat (Annexure-B). During examination of 

the case, the PERs of the senior most official namely Mr. Shah Jehan were found missing, 
therefore, Commissioner Malakand was asked to provide the missing ACRs for the period 

from 2010 to 2018 to enable the Department to place the case before DPC (Annexure-C). Ihe
11.07.2019 (Annexure-D) andprovided by Commissioner Malakand on 

accordingly M/S Zahir Shah and Tariq Aziz were promoted as Superintendent BS-17 on the
same were

basis of joint seniority list of Assistant of Malakand Division on their own turn vide minutes 

of the DPC (Annexure-E) and promotion order is at (Anhexure-F). It is pertinent to mention 

here that amendment in tire rules have been, notified vide Revenue & Estate Department 

notification dated 27.06.2019 (Amiexuro-Gj according to which the post of Superintendent

shall be filled in by promotion on the basis of seniority-ciim-fitness, from amongst the 

■ Assistant with five years service as such in the offices of Commissioners and Deputy 

Commissioners on the basis of joint seniority list of Assistants of the Division concerned.

5

<C 3
N s

4}
rX
I a.

gfl
o

The applicant is a junior most Assistant of the office of Deputy Commissioner 

Swat. His name is at S. No. 22 of fire Divisional seniority list of Assistants of Malakand 

Division. The request of the applicant does not cover the rules and cannot be acceded to. His 

application/appeal is liable to be dismissed.

C 3Q <>
a = '3o N 

^ w >
>> {_ O
O 'J.QO

' ISenior Member /
Senior Member 

Board of Revenue 
Khyber PaKhtunkhwa

d:
C)
N

SecretarwSstablishmentK
V- -7' fj
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The Note for Chief Secretary, Khyber Pakhtunkhwa has been 

examined. Mr. Alamgir, Assistant, office of the Deputy Commissioner, Swat 

has submitted Departmental Appeal regarding proniotion to th'e post of 

Superintendent (BS-17) (Annex-A).

4.

f!i

Service Rules of the post of Superintendent have been 

amended/Notified on 27.06.2019, where-runder, promotion is given to be. 

made from amongst Assistants of the. Division concerned (Annex-G). 

Earlier, such promotion was to be made from amongst Assistants of the 

District instead. The request of the appellant to reverse the promotion made 

under existing Service Rules and to follow previous rules for the purpose is 

unfounded.

5.

I a 0

In view of the above the appeal is not entertainable.6.c/3
cj «
2 S -O

y\

Syed Jamal-ud-Din Shah
Secretary Establishment 

October2019
7Chief Secretary 

Khyber Pakhtun^wa

\

Chief Secretary

yrr
r

SECRETARY ES'i^UlWENT 

Establishment & Administration 
Department.
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GOVERNMENT OF KHYBE}1 PAKiiTUNKirWA. 
iiOAIM) OF REVENUE,

REVENUE A ESTATE.DEPA.RT^rENT.
N6.Estt:nA)PC/SvvW '
Dated Peshawar Liic3
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S'
• ! b'.' Mr. Alamgir, Assistant,

Deputy Commissioner oTTce Swat.
U

S:.

SUOJSCT: APPEAL.

Your Departmental Appeal has been examined and filed by the Contpeient
f.' ■
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Counsel for the appellant present.03.01.2020

....Contends, that through impugned notification dated
I

12.09.2019 the respondent No. 8 was transferred and posted as 

Superintendent BPS-l? at the Deputy Comrnissioner office Swat 

against a vacant post. Resultantly, the case of promotion of 

appellant against the post of Superintendent was adversely affected 

although he was fit and eligible in all respect^for promotion to BPS- 

17. At the time of recommendation of appellant for promotion to 

be placed before the DPC, the post in the relevant office was duly 

available but was filled in by transfer of respondent No. 8 which 

Was against the rules regarding promotion of officials in the Board 

of Revenue.

Ky'

i
f

wi

Subject to all just exceptions, instant appeal is admitted to 

regular hearing. The appellant is direaed to deposit security and 

process fee within. 10 days. Thereafter, notices be jssued to the 

respondents. To come up for written reply/comments on 

18.02.2020, before S.B.
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■r

lia.vtocr
Serviced'■

■#'.; •'

'c0^‘ 72019Service Appeal No.,
I^liviry No.-

Alamgir Khan S/o Aitabar Gul 
R/o Saidu Sharif, District Swat
Presently posted as Assistant Deputy Commissioner, 
Commissioner Office, Swat........ ,....—.......................

l7-Iv-:-'

i::- Appellant't i

VERSUS

Govt of KPK through Chief Secretary, 
Civil Secretariat, Pesha\var

ri
1.

2. ■ Secretary Establishment, KPK,
Civil Secretariat, Peshawar

, 1

Secretary, Revenue and Estate Depdrtnn'ent, Peshawar

4; Senior MembW, Board of Revenue, Peshawar

Commissioner Malakahd Division (Rev/Gen 

Saidu Sharif, Swat

6. Deputy Commissioner, Swat

7. . Deputy Commissioner, Bajawar

Syed Javid Iqbal, Superintendent,
Deputy Comimissioner Office, Swat

\

3. .

r •
i
I

ii: 5.t: , z'

>:
k'
i..

7

8. Respondents

Service appeal u/s 4 of the Khyberp- irped ay
Pakhtunkhwa Services Tribunal Act, 1974

Essfrt!/

!■

:&■

against the Notification No.
POSTING ARANSFER/29572-75 

12.09.2019, whereby respondent No.08
DATED

transferred/ posted against thewas
vacant post in Deputy Commissioner
office, swat against the law, rules, policy



X.'
jI . PS/Secy 

Diary No.
^ FTS No._

■ The Honorable ChCfSecdtary/
. Khyber Pakhtunkhwa, Peshawar.

>-nMMTSSIONF.R OFFICE SW^

■ J'
r hr' V"ex'

&

OuV^-^

Subject:,

/ Sir,
/ since 1982. During myI am serving' in District -Administration

Tehsiidar in BPS-16 and remained there for almost 

the basis of serenity cum fitness as
/ Service I have been posted as/

fifteen years against my reserve Quota on tn; 

envisaged in rules, however
i

suddenly, been repatriated without any reason 

potent court of law in my favour which are part
Pakhtunkhwa. In the

instated of judgment of the
of record of Revenue Department Khyber

com

and parcel
BPS-17 feU vacant , with effect from 04meanwhile a .post of'Superintendent

wherein I am top of seniority Ust circulated by the concerned for

the year 2019, however due to severe Intrigues by some of the staff of the office

Swat with the on-questioning support of the

hinder my way for

January 2019

of Deputy Commissioner
of the said office, tried much toAdministrative Officer

either ways for the' simple reason to accommodate a joiner one 

, domiciled of Swat and ilUcitly been transferred/promoted to 

of Establishment Section of Board of Revenue,

promotion on 

na.mely Javed Iqbal.♦ .

'SecretaryDistrict Bajawar;by the ill minds 
of I^yber Pakhtunkhwa, for their ■

discussion above tried their best to hamper promotion as such either on e 

pretext on non- availabffity of ACRs and than inquiries on the fake version o

non '
spreading over 36 years 

application (copy enclosed) for perusal.

ovm ends rampant their. Both the offices under

service recordcompliance of orders which can' easUy be verified from my
. Such behavior have had well been predicated m mywrr]

therefore, requested that all the .illegal acts perpetuated
of prorrioting

Khyber

named' above

It is
with out any ethics, and rules, and my pending case 

since January 2019, before the Board of Revenue
against me 

as such
and simultaneously' posting of junior/person

of law and ethics, may kindly be
Pakhtunkhwa
whose service is throughout, the negation

,my legitimate right of promotioniand posting according
reviewed, granting me 

to the law -with effect from£4/01/2019 please.

CT
■ (I'lSincerdy,YoiDated: 17/09/2019

_Assis'4m~BPS-16 

Office of the Deputy m̂xnissioner Swat.I



' /fwcjc
Government of khyber pakhtunkh^a,

BOARD OF REVENUE;
REVENUE & ESTATE DEPARTMENT.

Peshawar dated the o'^ /01/202Q.

oi

NOTIFICATION
Whereas, Mr! Syed Javed Iqbal was promoted by BoardEstt;II/DPC/Swat/_________

of Revenue vide order No. Estt:II/DPC/l 6496-99 dated 14.06.2016 to the post of 
Superintendent in Bajaur. based on his seniority bearing No. 4221/Pron:iotion/Acctt: dated 

23.06.2015. ■
AND WIIEREAS, aggrieved with the promotion of Syed Javed Iqbal, Mr. Shah Jehan, 

an Assistant in the office of Deputy Commissioner Swat filed an appeal to the undersigned on 

17.09.2019 for declaring the said promotion illegal and discriminatory.
AND WHEREAS, Revenue Department was given an opportunity to justify the 

promotion and the seniority considered for such promotion, where after the appellate authority 
‘ i.e. the Chief Secretary, Khyber Pakhtunkhwa shall pass a speaking order, with reasons, 

within a reasonable time frame, enabling the appellant to avail remedy available to him under 
the law, if he still felt aggrieved from the final order in his case. ^

AND WHEREAS, the Board of Revenue had admitted that no provision existed for 
appointment of a candidate in. other district. Under' the relevant service -rules, the posts of 
Assistant in Districts were required to be filled'from candidates of the district concerned. 
However, as reflected in the seniority list, Syed Javed Iqbal held the domicile of Swat.

AND WHEREAS, seniority of Syed Javed Iqbal was 'fixed from the date of his 
previous appointment as Assistant in the office of Commissioner Malakand (29.12.2008), 
instead of the date of his adjustment in Bajayr (05.05.2015), in -C-iolation of Section 8 of the 
Khyber Pakhtunkhwa Civil Servants Acf 1973, and Rule 17 of the Khyber Pakhtunkliwa 
Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

AND WHEREAS, as per the seniority list of District Bajaur, an Assistant namely 
Mr. Noor Habib Gul was available at the time of the adjustment of Syed Javed Iqbal. The date 
of appointment of Mr. Noor Habib Gul as Assistant was 30.12.2013, thus, he being already 
appointed before the said adjustment was senior in the District but he was rendered junioi to 

. his junior (Syed Javed Iqbal) and deprived hint from promotion to tlie post of Superintendent 
right at the verge of his retirement on superannuation on 09.11.2017 as his date of birth 
recorded in the seniority list was 10.ll.1957.

AND WHEREAS, the adjustment'and fixation of the seniority of Syed Javed Iqbal as 
Assistant in Bajaur were illegal and such adjustment and seniority were based for his 
promotion to the post of Superintendent, so impugned, therefore, this .promotion was also 

illegal; . '

2.

3.

1
4.

.. 5.

6.

7.

NOW THEREFORE, after thorough perusal of the record and in light of the relevant 
law and rules, I, Chief Secretary. Khyber Pakhtunkhwa being appellate authority, in terms of 
rule 5 (1) of the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 decide to set aside 
the promotion order of Syed Javed Iqbal as Superintendent made on 14.06,2016.

8.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

wCopy forwarded to the:- '
1. Commissioner Malakand Division, Saidu Sharif, Mingora.
2. Deputy Commissioner, Swat and Bajaur.
3. PSO to. Chief Secretary, Khyber Pakhtunkhwa.
4. PS to Chief Secretary, Khyber Pakhtunkliwa.
5; PS to Secretary Establishment.

PC-TEstt:ll-2-3-8-
987
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RFFnRF THE WORTHY CHIEF SECRETARY,
KHYBER PAKHTUNkHWA. PESHAWAR

PgPARTMENTAl RFPRESENTATION / REVIEW AGAINST NOTIFICATION ENDORSEMENT 
NO.ESTr:ll/DPC/Swqt/AO&-n DATED: 07.01.2020.

I; Subject:

Respected Sir,
1. That applicant was appointed as Assistant (BPS-14), in the office of Commissioner 

Malakand Division Saidu Sharif at Swab consequent upon the recommendation of
Departmental Selection/Promotion Committee, vide order No.3760/2/2/Estt:, 

dated: 29.12.2008 (Copy encldsed as A), moreover, name of applicant is reflecting 

at Serial No.5 of the final seniority'list of Assistants in the office of the Commissioner 

Maiakand Division, issued by the competent authority, vide - Office Order dated: 

26.02.2014 (Copy enclosed as B).

2. That, in pursuance of the then'Political Agent Bajaur (Now Deputy Commissioner), 
letter No.l035/S/5, dated: 25.02.2015, services of the applicant were transferred to 

Bajaur, vid6 Office Order No.533/2/3/Estt:, dated: 27.02.2015 (Copies enclosed as C 

& D respectively), moreover,, he has been adjusted against the vacant post of 
Assistant in the office of DC Bajaur, vide Order No.2403/Asstt: (Copy enclosed as E).

3. That, final seniority list of ministerial staff in the office of the then Political Agent 
Bajaur, was issued vide Office Order dated: 1).01.2016 (Copy enclosed as F),
wherein applicant stood at Serial No.1.

4. That applicant has been considered by the competent authority for promotipn to 

the post of Superintendent (BS-17),.whIch was lying vacant due to superannuation 

of Inayat Khan, evident from note for your, honor prepared-by SMBR on 09.05.2016 

(Copy enclosed as G/1), and, after approval dated: 15.06.2016 (Copy enclosed as 

G/2)of your honor, applicant has been-promoted, on the recommendations of the 

Departmental Promotion Committee, as Superintendent {BS-17), vide Notification 

endorsement No.Estt:ll/DPC/l 6496-99, dated: 14.06.2016 (Copy enclosed as G).

5. That the competent authority/SMBR transferred applicant frOm District Bajaur to the 

Office of the Deputy Commissioner Swat, vide Notification No.Estbll/ Posting/ 
Transfer/29572-75, dated: 12.09.20,19 (Copy enclosed as H), against the vacant post 
of Superintendent (BS-17).

the

6. That promotion order dated: 14.06.2016, of applicant, as Superintendent, was 

assailed before your honor, by Mr. Shah Jdhan, Assistant in the office of Deputy 

Commissioner Swat, through appeal dated: 17.09.2019 (Copy enclosed as 1), which 

was allowed and the promotion order dated;-14.06.2016 of applicant has been set 
. aside, vide Notification Endorsement No.Estt:l!/DPC/Swat/606-l 1, dated: 07.01.2020 

(Copy enclosed as J).



7. That, while issuing impugned notification dated: 07.01.2020, neither applicant has 

been granted opportunity of hearing nor the relevant law/rules, governing the 

. subject, have been considered, rather the same has been issued in utter disregard 

, . whereof, which deserves to be re-visited, not only because the facts and material 
available on file have npt been appreciated in its true perspective but also 

because applicant has been condemned unheard, which attracts the doctrine of 
Qudi olf&rorn porforn. It is worth to mention that Mr. Shah Jahan is neither 

, aggrieved person nor his appeal befdre your honor was maintainable because he 

is the employee of Deputy Commissioner Swat as Assistant (BPS-16), while applicant 
is the employee of Board of Revenue as Superintendent (BS-17), similarly, seniority of 
both the employees have always been maintained separately i.e. seniority of Mr. 
Shah Jahan has been maintained in the office of Deputy Commissioner Swat, while 

that.of applicant has been maintained in the office of Commissioner Malakand 

and thereafter in the office of Deputy Commissioner Bajaur (the then Political 
Agent), therefore, he has neither cause of action nor locus standi to question 

promotion order of the applicant.
(Copies of relevant rules dated:
Notification dated: 27.06.2019, Notifications-dated: 23.01.2015 (2 in Nos.) and 

Notification dated: 25.06.2019 are Annexed at K, L, M, N, O & P respectively).

13.06.2006, Notification dated: 23.02.2015,

8. That applicant is B.A/LL.B qualified and having more than 26 years spotless career 

at his credit, moreover, he performed duties for more than '4 years in the hardiest 
of District Bajaur, being transferred without obtaining his consent, needless to 

add that he always performed official duties to the best of his abilities with the 

utmost satisfaction of his superiors. :

area

9. That, any other ground, with the permission of your honor, will be taken at the time 

of personal hearing, if granted.

It is, therefore, requested that ori acceptance of instant Review Petition, 
impugned Notification dated: 07.01.2020 may be re-visited, appeal dated: 
17.09.2019 of Mr, Shah Jahan (Annexed at 1) may be turned down and promotion 

order dated: 14.06.2016 of the applicant may be restored, in the best interest of 
justice and equity.

Interim Relief
By way of interim relief, operation of impugned notification dated: 

07.01.2020 (under review) may kindly be suspended, till final decision of instant 
review petition.

Yours obediently.

SYED JAVED IQBAL
Presently posted as Superintendent 
Deputy Commissioner Office, Swat.Dated: 10.01.2020
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.../ • GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.
/

NOTE FOR CHIEF SECRETARY.
SUBJECT:- DEPARTMENTAL l^PRESENTATION / REVIEW AGAINST 

NOTIFICATION ENDORSEMENT NO. ESTT:II/DPC/SWAT/606-ll 
DATED 07.01.2020.

Attention is requested to the Review Petition filed by Syed Javed Iqbal Ex- 
Superintendent office of the Deputy Commissioner Swat (Annexure-A).

PAIU^WISE REPLY IS AS UNDER:-

1. Correct to the extent of appointment of the petitioner as Assistant in Commissioner office 

Malakand Division on 29.12.2008 (Annexure-B).'

2. Correct to the extent that The then Political Agent Bajaur vide letter dated 25.02.2015 

requested the Commissioner Malakand Division for placement-of services of competent 
Assistant for initiating some new assignments. The Commissioner Malakand placed the 

services of Syed Javed Iqbal at the disposal of Political Agent Bajauiuvide order dated 

27.02.2015. Political Agent Bajaur adjusted him in his office vide order dated 05.05:2015

(Amiexme-C). Mr. Shah Jehan, Assistant, of the office of Deputy Commissioner Swat 
was never affected with transfer and adjustment of Syed Javed Iqbal in District Bajaur nor 
he filed any application or appeal before any competent court of law. On adjustment of 

Syed Javed Iqbal in Bajaur,. he was given seniority' from the date of his appointment as

Assistant i.e 29.12.2008 by the Deputy Commissioner Bajaur. The same neither objected 

to by the other employees of his-office nor Mr.- Shah Jehan, Assistant of the Deputy 

Commissioner office Swat as the complainant has concern with the employees ofno
District Bajaur or the Commissioner Office. 

3. Correct to the extent that name of the petitioner was included in the seniority list of
Assistants of the office of Political Agent Bajaur (Annexure-D).

V 4. Correct to the extent that tlie Deputy Commissioner Bajaur forwarded working

alongwith other relevant documents for placing'the same before the DPC. Syed Javed

Iqbal being senior most in the seniority list was promoted to the post of Superintendent 
vide minutes

paper

of the meeting'and promotion order dated ,14.06.2016 (Annexure-E & T) 
when the post of Superintendent was at the District cadre in pursuance of Rules notified 

on 23.01.2015. Again Mr. Shah Jehan not affected by this promotion being employeewas
of Deputy Commissioner Office Swat.

IF-Stt;ll-2-3-S
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i 5. Correct to the extent that on 27.06.2019 the Rules were amended and the post of 

Superintendent was declared as Divisional cadre for the purpose .of promotion and 

transfer. Syed Javed Iqbal was transferred from Bajaur to the Deputy Commissioner 

Office Swat by the Competent Authority in pursuance of the said Rules.

6. Correct to the extent that in light of order dated 21.12.2019 Annexure-G passed by Chief 

Secretary Kliyber Palchtunkhwa, the promotion order dated 14.06.2016 of the petitioner as 

Superintendent was set aside vide notification dated 07.01.2020 (Annexure-H).

7. Correct to the extent that the promotion order of the petitioner was issued on 14.06.2016, 

while Mr. Shah Jehan filed appeal against the said order on 17.09.2019 i.e after a lapse of 

03 Yeai-s 03 months and 03 days which was badly time barred. Beside, Mr. Shah Jehan

/

p.\

had no locus standi as the petitioner was employee of the office of Commissioner 
Malakand while Mr. Shah Jehan was employee of the office of Deputy Commissioner 
Swat. Neither at the time of promotion of the petitioner as Superintendent nor at the time 

of his transfer from Bajaur to Swat no one was affected. Similarly, neither Mr. Shah Jehan

Assistant nor any employee including the one Mr. Noor Habib Gul Assistant office of the 

defunct Political Agent office Bajaur has challenge the adjustment of the petitioner in 

Political Agent office Bajaur in any forum at that time. Lateron in the year 2019, an 

appeal filed by one Mr. Ghulam Muhammad Assistant, office of the defunct Political 

Agent Bajaur against the petitioner was dismissed by the Ex-Senior Member, Board of 

Revenue (Dr. Falchre Alam) on 24.05.2019 (Annexure-I) while an appeal filed by Mr. 

Aiamgir Assistant office of the Deputy Commissioner Swat against the promotion / 

"ALrJ ■ transfer order of the petitioner has been dismissed by the Chief Secretary, being 

(Appellate authority) (Annexure-J).

8. Pertains to record.

! t I
! ai

1 rH
^ #4l’-

i
i

, 9. It is upto the competent/appellate authority to give him chance of personal hearing.

Rule-3(1) of Khyber Pakhtunkhwa Civil Servants (Appeal) Rules 1986 

provides that where the order is made by the Government there shall be no appeal but the 

Civil Servant may submit a Review Petition.

Since the impugned order dated 07.01.2020 was issued with the approval of 

Chief Secretai-y (appellate authority) therefore, the case is submitted for order of Chief 

Secretary Khyber Pakhtunkhwa as deem appropriate please.

Senior Member
Secretary Establishment

t'

E;stt:tl-2-3-8
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REGISTERED NO. RillEXTRAORDINARY

GAZETTEGOVERNIVIENT

North-West Fi’^ontier Province
Published by Authority 

PESHAWAR, MONDAY, 18TH JANUARY, 2010.I

GOVERNMENT OF N.W.F.P. 
REVENUE AND ESTATE,DEPARTMENT

NOTIF [CATION
Dated 13t)i June, 2006.

No. 5869-5950/ArtTnn:ll/l/296/AmendmenL— In pursuance of the provisions containiid in sub-rule (2) 
of rule 3 of the North-West Frontier Province Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989, and in supersession of all rules issued in this behalf, the Revenue Department in consultation with 
the Establishment and Administration Department and the Finance Department, hereby lays down tiie 
Diethod of recruitment, qualifications and other criaditions specified in column 3 to 5 of the appendix to 
this Nrtification wtuch shall be applicable to poslv borne in the cadre of District Miiiisterial Services of 
Revenue and Estate Department speciSrd In column 2 of thd said Appendix.

Sd/-x-x-x
SENIOR MElVffiER, 

BOARD OF REVENUE, N.W.F.P.

!
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. government gazette, extraordinary, 18th JANUARY, 2010 

'nTHT'R.TOT MINISTERIAL SERVICE.SlILEigi-^-Qfll^

410 N.W.F.P

Method of recruitment
AgePrescribed qualificationNomenclature of Post with Pay Scale'■ -5, 5 ■-S.No. 4321

By promotion on the basis of seniorlty-cum-fitness from f
Assistant (BPS-11) with at least five years service as such in the offices of DCO, District Off 
Revenue &. Estate)/Collector, and EDO (F&P) Department and Political Agents Offices inSuperintendent {BPS'16)1.

Province.

By promotion on the basis of seniority-cum-fitness from amongst 
Srale Stenographer (BPS-15) with at least five years service ar, such in the offices of D.C 
D.o. (R&E) and EDO (F/P) Department and Political Agents Offices in the Province.-----^----

:f.. a
f i Private Secretary (BPS-16)2.

basis of seniority-cum-fitness from smc-ngst StenograplBv nmrnotion on the 
(B-i2) with at least five years service as such; or

(3)rr' EA or equivalent qM?'‘^''ation f^jm a
recognized university; and

(ii) A speed of 100 words per minute in 
shorthand and 40 words per minute in 
typingln English.

(iii) Knowledge of Computer in using MS Word
and MS Excel.  ' 

Senior ScaleStsr.-grapher (BPS-lb)

By initial recruitment if no suitable Stenographer Is available for promotioin.
(b)

Vi1
By initial recruitment.1 18-30 years.(i) 2nd Class Bachelor Degree or equivalent 

qualification from a recognized university.

(ii) A speed of 50 words per-minute in 
shorthand in English and 35 words per 
minutes in typing.,

(iii) Knowledge of Computer in using MS Word 
arid MS Excel.

Junior Scale Stenographer (BPS-12)4.
t:> ■

[|3''

•V|
• • Vi
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54321

Rfty percent by initial recruitment; and

Rfty percent -by promotion on basis- of seniority-cum-fitness from amongst the 
holders of the posts of Computer Operator/K.P.O. with at least two years service as 
such.

(i)21-30 years.(i) 2nd Class Bachelor Degree with Computer 
. Science, Mathematics, Physics, Statistics 

or Economics as one of the subject; and

,.(li) One year diploma |n,Computer/Course- 
recognized by the Board of Technical 

■ Education.

Data Control Assistant (BPS-12) •5.-

(ii)

'.'i'

i.

75% by promotion on the basis of seniority-cum-fitness from amongst Senior Clerks with at . 
least five years service asJunior/Senior Clerk; and 25% by Initial recruitment.;

2nd Class Bachelor Degree or equivalent 
qualification from a recognized University.

18-30 years.Assistant(BPS-ll) •6.

1 -
By Initial recruitment(I) BA/B.Sc. with Statistics/Economics/ 

Mathematics/Physics as one of the 
subject; and

(ii) A minimum speed ■ of 10000 - key 
depression per hour for Punch/Data Entry/ 
Verification,

18-25 years.Computer Operatbr/Key Punch Operator - 
(BPS-ll)’

7.

I
i

i
By promotion on the basis of seniority-cum-fitness from amongst holders of the posts of Junior
Clerks having at least 3 yearsservice as such. ■ 

I - Senior Clerk (BPS-7)8.

80% by initial recruitment; and(i)18-30 years.(I) 2nd Division In S.S.C. or equivalent
. qualification from a recognized Board, 

fii) A speed of 30 words per minute in English 
typing.

JuniorClerk (BPS-5)9.

20% by promotion from amongst the Qasids and holders of equivalent posts who 
possess S.S.C. 2nd Division and have at least three years service as such.

Provided that where no official is available for prorhotion the vacancy ibay be filled in 
by Initial recruitment.

(ii)

EXPLANATION:
For tlie purposes of promotion there shall be maintained a common seniority list of 

eligible Qasids or holders of other equivalent postwith particular reference to the dates of their 
continuous appointment; provided that officials in SPS-2 shall rank sentorto officials in 6PS-1 
irrespectiveoftheirlengthofservice. .• / 

>• .• ,
1
1
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•♦il/.n::j,government of khyber pakhtunkhwa, a
revenue &^staS department

c

\

Peshawar Dated the^ f I

mottFICATION
. t

Civil Servants (Appointment, Promotion and

, hereby lays down the 

the cadre

sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa, ^
Department and the Finance Department

this Notification and applicable to posts borne

contained inIn pursuance of provisions

and other condition specitiea
in column 2 ofthe said Appendix.

l!in consultation with Establishment
in column 3 to 5 of the Appendix to

No. on

i5thod of recruitment qualification
Commissioners specified

me
strength of Deputy

affenv/x
Method of Recruitment h

Age Limitointment by initial recruitment M.Minimum qualification for app . V

S.No Nomenclature 
of posts with 

BPS
5 • 4^4 SI-----■:7------tVif^ basis of seniority-cum-

S«ive D.P«
rpf^missioner and PolijicalAggn^

3
21 ri

V1. ^Superintendent
(BPS-17)^

>
i

m
r-\<

Wk
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■AGOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT

Peshawar Dated the / f /2015

ISfOnFfCATION

/a

.1
?

Of provisions conWood in s.b-,nle (2) ot„lo 3 of .h. Khybo, P*h.nnkhwa. Ci.il S.nr.nB (Appoinbnoni. Promotion ..ri 

T ; , 0 1039 m. Revonno S Estoto D.pmtnrent. in oo.sulr.tion with Establishment Department rntd the Finance Depattment. hereby lay. down the
“:iZ-:l.iLon and .*» condition speci.ed in coinn. 3 to 3 of the Appendix to this .otifrcation - app.ieabie to posts home on the cad.e

Strength of Deputy Commissioners specified in column 2 of the said Appendix.

• I

No.
■1
•;

appendix ?.

Method of RecruitmentAge Limitqualification for appointment by initial recruitment ■IS.No 1 Nomenclature Minimum 
of posts with 

BPS
. N;

54 - Lk^3 fthe basis of seniority-cum-21 'By promotion, on 
fitness, from amongst the Assistants (BPS-16) of 
the district concerned with atleast five years 
service in.'the ' offices of respective Deputy 
Commissioner and Political Agents._____________

‘Superintendent
'(BPS-17)

■t«1.
■

.4

ma
■S
^1
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20 to 32 years (a) Sixty percent by promotion, on the basis of 
seniority-cum-fitness, from amongst the 
Stenographers with atleast five years service as 
such in the offices of respective Deputy 
Commissioners and Political Agents; and

(i) At least Second Class Bachelor’s Degree, from a recognized 
university;

(ii) a speed of 70 words per minute in shorthand in English and 45 
words per minutes in typing; and

(iii) knowledge of computer usirig MS Word, MS Excel.

Senior Seale
Stenographer
(BPS-16)

2.

(b) forty percent by promotion, on the basis of 
seniority-cum-fitness, from amongst the 
Computer Operators with atleast five years 
service as such in the offices of respective 
Deputy Commissioners and Political Agents:

Provided that if no suitable person is 
available for promotion then by initial recruitment.
(a) Seventy five percent by promotion, on the basis 

of seniority-cum-fitness, from amongst the 
Senior Clerks with atleast five years service as 
Junior and Senior Clerk in the Offices of 
Deputy Commissioners and Political Agents of 
district concerned; and

At least Second Class Bachelor’s Degree from a recognized 
University.

20 to 30 years3. Assistant
(BPS-16)

(b) twenty five percent by initial recruitment from 
amongst the candidates of the district 
concerned.

By transfer from amongst Senior Clerks (BPS-14) 
of the district concerned.

4. Head Clerk 
(BPS-14)

1



(i)At least Second Class Intermediate or equivalent qualification 
from a recognized Board;

a speed of 50 words per minute in shorthand in English and 
35 words per minute in typing; and

(iii) knowledge of computer in using MS Word, MS Excel.

By initial recruitment from amongst the candidates 
of the district concerned.

Stenographer 
(BPS-14)

18 to 30 years5.

(ii)

Senior Clerk 
(BPS-14)

By promotion, on the basis of seniority-cum- 
fltness, from amongst the Junior Clerks of the 
district concerned with atleast two years service as 
such.

6.

By initial recruitment from amongst the candidates 
of the district concerned.

(i) At least Second Class Bachelor’s Degree in Computer Science/ 
Information Technology(BCS/BIT four years), from a 
recognized university;

18-to 28 years7. Computer 
Operator 
(BPS-12)

(ii) at least Second Class Bachelor’s Degree from a recognized 
University with one year Diploma in Information Technology 
from a recognized Board of Technical Education.

By initial recruitment from amongst the candidates 
of the district concerned.

Sanad in Dars-e- Nizami or a Sanad of Fazail-e-Arabi 18-to 32 years8. Pesh Imam 
(BPS-12)

Note: Preference will be given Hafiz-e-Quran.
By initial recruitment from amongst the candidates 
of the district concerned.

Diploma in Associate Engineering in Civil Technology from Board 
of Technical Education with certificate in Computer Aided Design 
(CAD) from recognized Institution.'

18-30 years9. Sub Engineer 
(BPS-11)

(a) Thirty three percent by promotion, on the basis 
of seniority-cum-fitness, from amongst the 
Qasids and Naib Qasids including holders of 
other equivalent posts in the district concerned 
with two years service as such, who have

(i)At least Second Class Secondary School Certificate or 
equivalent qualification from a recognized Board; and

18 to 30 years:10. Junior Clerk 
(BPS-11)

(ii) a speed of 30 words per minute in typing.

/
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passed Secondary School Certificate
Examination; and

(b) sixty seven percent by initial recruitment from 
the candidates of the district concerned.

Note: For the purpose of promotion there shall be 
maintain a common seniority list of Qasid and 
Naib Qasid etc with reference to the date of their 
appointment:

Provided that no separate seniority list of 
Matric and non-matric BS-l (Class-IV) employees 
can be maintained being single cadre. Their 
seniority shall be fixed with reference to the date 
of their regular appointment:

Provided further that where a senior official 
does not possess the requisite qualification at the 
time of filling up a vacancy, the official next junior 
to him possession the requisite qualification shall 
be promoted in preference to the senior official or
officials. _________________________________
By initial recruitment from amongst the candidates 
of the district concerned.

18 to 30 yearsAt least second division in Secondary School Certificate or 
equivalent qualification from a recognized Board.

Reader/Record
Keeper
(BPS-7)

11.

By initial recruitment from amongst the candidates
of the district concerned.

At least Second Class Secondary School Certificate or equivalent 
qualification from a recognized Board._______________________
Literate having LTV driving license issued by the competent 
authority. Preference will be given to those who have sufficient

18-30 years12. Alhamad
(BPS-5)

By initial recruitment from amongst the candidates 
of the district concerned.

18-32 years13. Driver
(BPS-4)

/X
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experience in driving, repair and maintenance of vehicles.
By initial recruitment from amongst the candidates 
of the district concerned.

18-32 yearsKhadim
(BPS-4)

Literate.
Note: Preference will be given to Hafiz-e-Quran

■ 14.

By initial recruitment from amongst the candidates 
of the district concerned.

Literate. 18-32 yearsProcess Server 
(BPS-2)

15.

By promotion on the basis of Seniority-cum- 
fitness, from amongst the Naib Qasids with two 
years as such. . ^

Qasid
(BPS-2)

16.

By initial recruitment from amongst the candidates 
of the district concerned.”.

18-32 yearsNaib Qasid/ 
Chowkidar/Sw 
eeper/Mali 
(BPS-l)

17.
Literate.

SECRETARY TO GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

REVENUE & ESTATE DEPARTMENT

/



^ ^ /Admn:I/I/296/Aniendment
.■■■■

Copy forwarded for information and necessary action to the:-

1. Secretary to Government of Khyber Pakhtunkhwa Establishment Department.
2. Secretary to Government of Khyber Pakhtunkhwa Finance Department.
3. Secretary to Government of Khyber Pakhtunkhwa Law Department.
4. Secretary Khyber Pakhtunkhwa Public Service Commission.

Registrar Peshawar High Court.
^ 6. Accountant General Khyber Pakhtunkhwa.

7. All Commissioners / Political Agents in Khyber Pakhtunkhwa.
8. All District Officers (R&E)/Collectors, in Khyber Pakhtunkhwa.
9. Private Secretary to Minister for Revenue Khyber Pakhtunkhwa.
10. Controller, Government Printing Press Peshawar with the request to publish the above notification in the official Gazette and supply 50 printed copies 

thereof to the undersigned for record.

DEPUTY SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE & ESTATE DEPARTMENT
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COVEIWMENT OF KlIYEER 1’A.KirrUNKIIWA 
■ BOARD OF REV1',NUE,

REVENUE & ESTATE DEIDVRTMENT

I’nshawarDatedtheQ^/^

NomacAiML
t .

In pwsuance of the provisions' contained in-;

3 of the Khyber Paldihmkhwa Civil Servants (Appc)intment. Promotion ‘ 

and frarrsfco Rules, 1989. the Revenue & Estate Departrrtent in consaltadon wrth the

and -Finance Department, hereby directs that in this 

..5869/Adm.n:I/lT/296/Aniendment, dated: 13.06.2006. the

No. l-:sU:l/U/135/SSR.C/

sub-rule (2) of rule

J •Establishment Department 

Deparbnenl's Notilieatiori No.- 

lblIowin[i. lurthcr amendments shall be made, naniely:

In the Appendix,-
, for the existing entry, .tlie following shall beagiiinsl Serial No. 1, Iii column No.. 5 

substituted, namely;

*‘Uy promotion.

(a)

ytlie'basis of seniority cum-fitness, ftom amongst the AsMtants H 
with live years’ sei^icc a.s suclf in the offices of .Commisstoners Deputy j 
Commissioners on tire basis of joint seniority list of Assistants of the Oiv.sk \

on

concerned.’';
against ScflaJ-No. 2, in column No. 5, for the existing entry the folltiwing shall be 

suhsliluled. namely:
. . (h.)

-By promotion, on the basts of sentority eum-fitness. from —“ 
Scale Stenographers with at least live .years service as such m the ofi.ces 
Commissioncrsjin.d.l)Gputy Commissioners at Divisional level. , and

eoluimi No. 5, for the cxisling entry, the following shallagaiiTSl Serial No. 7A, in 
be subsLiiutcd, namely:

■1iy transfer from amongst Senior 
Division concerned."

(c)

Clerks of the office of the Commissioner of the

SdA
SECRE I'AKY f O (X)VKUNMli:N f OK 

KHYUKR r AKHTUNKHWA 
' REVENUE & USTATIC OEFAR'l'MENT



■■0.^1

itei ?r^ / ./ir /
ZlS.tv.-^,/

■ /'No. Jvsiv.I/ 11/135/SSRC /

,vTovwdvdcd.for information and necessary

All Com«l.«o»™

“sssrric««ws-'3;t. »p.« *■
the undersigned for record.
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ATTESTED & ACCEPTED:
I

\A
Amin ur Rehman Yusufzai 
Advocate High Court

AV
&
Federal Shariat Court of Pakistan 
CNIC; 17301-5813582-3 
Ceil No. 0321-9022964 
BC-10-7562

Sajjad Ahmad Mehsud 
Advocate High Court
Peshawar

fp/J. Yy^CuMbl |<.i-^ 
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PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 4938 of 2020 .

Syed Javed Iqbal Appellant

VERSUS'

Senior Member Board of Revenue and others Respondents

I
)j

INDEX

S. No Description of documents Annexure

1. Comments\

2. Affidavit

Placing of services of Syed Javed Iqbal at the disposal of 
defunct P.A Bajaur.
Adjustment order as Assistant in PA ^tTce^aiir

3. A>
4. B

5. Minutes of DPC C?

;■

i: 6. Promotion Order D

7. Dismissal of Departmental Appeal of Ghulam Muhammad E

r 8. Dismissal of Departmental Appeal of Alamgir FP
j. 9. Withdrawal order of promotion of Syed Javed Iqbal G;
5

n'.% \I
ii
t:

Assistant Secretary (Lit -1) 
Board of Revenue KPK

i

f

i

I >

l;sU:ll-2-3-8
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BEFOllE THE KHYBER PAKHTH^JKHWA SERVICE TmBUNAL PESHAWAR.

Service Appeal No. 4938 of 2020. 

Syed Javed Iqbal
j-

Appellant.

VERSUS

Respondents.Senior Member Board of Revenue and others

P.ARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2 ARE AS
UNDER;-
RESPECTFULL SHEWE111.

PRELIMINARY OBJECTIONS.

That the appellant has got no cause of action or locus standi.

3'hat the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the Appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

That the appeal is time barred-4.

ON FACTS.

Correct to the extent that the iben FcTocal Agenf Bajaur vide, letter dated 25.02.2015 

requested the Commissioner Maiakaiid Division for placement of services of competent 

Assistant for initiating some new assignments. The Commissioner Malakand placed the 

services of Syed .laved Iqbai at the di.sposal of Political Agent Bajaur vide order dated
his office vide order dated27.02.2015 (Annexure-A). Political Agent Bajaur adjusted him in 

05.05.2015 (Annexure-B). On adjustment of Syed Javed Iqbal in Bajaur, he was given

seniority from the dale of bis appointment as Assistant i.e 29.12.2008 by the Deputy 

Commissioner Bajaur, The scum neitiiCi objected to by the other employees of his office nor 

Mr. Shah Jehan. Assistant or'ib..:-. pfncc .of Deputy Commissioner Swat as the complainant 
{Mr. Shah Jehan) has no coiicem with the employees of District Bajaur or the Commissioner

Office.

.A.S in Para-1 above.2.

Correct to the extent of promr/ii-.A:! of the appellant as Superintendent vide minutes of the 

Departmental Promotion Committee (Annexurc-C) and promotion order (Aimexure-D).

Correct to the extent that the ters'e-'.' Mr. Ghulam Muhammad, Assistant against the

acyustment order of the appeibm-: vow dismissed by the Senior Member, Board of Revenue 

(Annexure-E).

4.

• PC-li:Slt:ll-?.-3-8
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Correct to the extent that Departmental appeal of one Mr. Alamgir Assistant, office of the 

Deputy Commissioner Swat 

(Annexure-F).

CoiTcct to the extent that Service Appeal of Mr. Alamgir Kiian is pending adjudication 

before this Tribunal.

Correct to the extent that an appeal filed by one Mr. Shall Jehan Assistant office of the 

Deputy Commissioner Swat was allowed by the Chief Secretary and the promotion order of 

the appellant was withdrawn vide Notification dated 07.01.2020 (Annexure-G).

Correct to the extent that Departmental Representation/Review of the appellant is under 

consideration in the office of Chief Secretary IChyber Pakhtunkhwa.

5*.
dismissed by the appellate authority i.e Chief Secretarywas

6.

7.

8.

GROUNDS

Incorrect. Notification dated 07.01.2020 has been issued with the approval of Chief 

Secretary Khyber Pakhtunkhwa.
A.

As in ‘A’ above.

Incorrect. Ail the proceedings have been carried out according to law/rules by the. 

Competent Authority.

B.

C.

As in Para-1 of the facts.D.

As in Para-4 & 5 of the fiicis.E.

As in Para-3 of the facts.F.

The respondent will also submit additional grounds at the time of arguments.G.

Keeping in view the above, the appeal of the appellant having no legal grounds may

be dismissed with costs.

j.
Senior Member, 
Board of Revenue 

Respondent No.^^f}^

PC-1
PC-1
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t O imOFFICE OF THE . 
COfVIIVIISSibNER MALAKAND DIVISION 

SAIDU SHARIF SWAT
fm

. -K iH./ ;-A rdmi'x ipij1I m Dated 27^ /02/2015

ilkjm
i4 OFFICE OEDEE:

1i.> •f
I /2/3/Estt: In pursuance of the Political Agent 

Bajaur Agency, letter No.1035/S/5, dated 25.02.2015, the services of 

: Syed Javed Iqbal, Assistant (BPS-16) of this-office are hereby-placed 

||- at the disposal of the Political Agent, Bajaur for further posting 

against the vacant post of Assistant in his office \A/ith immediate effect

No.t «•
5f<'S-) ¥

■3'-'

stifcnis

m^m.■>s¥t
i

iI' m%
ffiv- in the public interest.

I m'Ml Sd/-
COWIWIISSIONER MALAKAND DIVISION

.'i

I
m No.53'''/'-V^V2/3/Estt:

I
Copyforwarded to:-

1. The Secretary, Law and Order Department FATA Secretariat, 

Peshawar.

2. The Political Agent, Bajaur Agency.

3. The District Comptroller of Accounts, Swat.

- 4. The Agency Account officer, Bajaur Agency.

5. Accounts Officer (Local).

_ 6. Official Concerned.

. 7. Personal File.
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1 Dated K-bai* ^

tl- ....
Syed' J^ved .iqfe^ {BPS-16) transfene.d vide gom.nivss;ionet, ^

Division-Or4eTr' beacing Kp.533/2/3/Efe dated 27/2./20.1.5, is he^eb-^ : 
4|^^^iisi:ed against the v^icant post of Assistant in this office, against \h*i^ quota ,, 
'Tp^fcnlfor-da’ect recruitnteiit. in'tlie public intecest.

\:

t.

ill 5
im:-- •fK
S: ■

FOJLme^-AGJBIST BAJA 
Dated lOaaMti

La\v-&.Ord!et, FATA Secretariat, Peshawar 
l|^^|i«hw5sioher^ Ma^ Division at Saidu-Sharif, Swat

Board.ofilevenue, Khybcr PakhtunWwv'a, Peshaw^ar

^ May 2015 I.-;^'■

oiCopy to: rfc'3
¥M
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

//
/
/

SUBJECT: MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING 
HELD ON 26.04.2016 at 09:00 AM UNDER THE CHAIRMANSHIP OF SENIOR 
member BOARD OF REVENUE KHYBER PAKHTUNKHWA.

ft

■ii-

m A meeting of Departmental Promotion Committee was held on 26.04.2016 at 09:00 

the office .of Secretary Revenue & Estate Department under his Chairmanship 

consideration of the promotion of Assistant (BPS-16) to the post of Superintendent (BPS-17) in 

PohticaJ Agent Office Bajaur, Senior Scale Stenographer to the post Private Secretary (BS-17) in 

Commissioner office Peshawar, Junior Scale Stenographer (BS-14) to the post of Senior Scale 

Stenographer (BS-16) office of the Deputy Commissioner Bannu and Political Agent Bajaur, Senior 
Clerk (BS 14) to the post of Assistant in the office of Deputy Commissioner Dir Lower, Tanlc. D.I 

.Khan, Charsadda and Political Agent office South Waziristan A

f P
am in

forWm
§i

V

rfI

gency.
.O'-

' The following attended the meeting:-

Mr. Arshad Khan Affidi,

Deputy Secretary Finance Department.

_,jyiuhammad Fayyaz Kltan
Section Officer (R-IV)

Establishment Department.

Mr. Fakhur Zaman,

Secretary-I, Board of Revenue

The following items were discussed:-

Pramotion of Assistant BPS-16 to the post of Snpferintendent BPS-17 in office of the 
LQiltical Agent Baiaur Agency.

1.
Member

2.
Member

3.
Secitetaiy

'Item No. 1.;
\

There is only vacant post of Superintendent in the office of Political Agent Bajaur
Agency. For the purpose of promotion to the post of Superintendent, the Committee 

record of the recommendees and make the following recommendations:-
examined the

S. No. Name of official^___________Recommendations
Syed Javeed Iqbal He was consid^'d~mi^fbmid 
Assistant (BPS-16)

1.
suitable for 

promotion to tlie post of Superintendent (BPS- 
17) on regular basis.

Iterri No. 2.

There is one vacant post of Private Secretary lying vacant due to' creation in .
Commissioner Office Peshawar. For the puipose of promotion to the post of Private Secret 

• Committee exc
ary, the

amined t^e SeniorityTist and .record of Senior Scale Stenographers of Commissioner 

■Gfficer Pe,shawar Division and made the following obsei-vation.s:
i •

bTr:ll/2-3
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Recommendations________ _ ______ _——
Representative of Commisioner Peshawar Division 
not attend the meeting. Beside, in the Seniority List of 
Senior Scale Stenographer for the year 2015 the pay 
scale has been written as (BS-17) instead of BS-16. 
Beside, Mr. Ziar has already been promoted as Private 
Secretary BS-17 while his name still exist at serial 
No.l of the Seniority List. The Seniority List has also 
not been signed by Commissioner or ACR/GA. The 
Committee recommended to issue displeasure to the 
concerned officer 
Division for his negligence.

Name of official 
Mr. Attaur Rehman 
Senior 
Stenographer (BPS-

S. No.
1.

Scale

16)

of Commissioner Peshawar

#

Promotion of Junior Scale Stenographer (BPS-14) to the post of Senior Scale 

Stenographer (BS-lbl Political Agent Baiaur Agency^

There is one vacant post

? Item No. 3.

of Senior Scale Stenographer (BS-16) in the office of 

due to retirement of Mr. Nisax Muhammad, Seniori!

Political Agent Bajaur Agency lying vacant
Stenographer (B'S-16). For the purpose of promotion to the post of Senior Scale Stenographer 

Committee examined the Seniority list of Senior Scale Stenographers (BS-16) of -
Scale

(BS-16) the
Political Agent Bajaur Agency and made the following observations:-

RecommendationsName of officialS.

l4o.
The Committee examined the record and observed 
to clarify that under what quota the present vacancy 
occurred, but the representative of Political Ag^t 
Bajaur Tailed to explain the case. Deferred for ^

Mr. Muhammad Riaz 
Scale

Stenographer (BPS-14)

■f.
Junior

\above reason.

Promotion of Junior Scale Stenographer .(BPS-14) to the post of Senior Scale 
Stenographer ('BS-16') Deputy Commissioner Bannm

, The case was deferred due to non-availability of the representative of Deputy

Commissioner office Bannu.

, Item No. 4.

Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy 
Commissioner office Dir Lower.

There are 28 sanctioned posts of Assistant (BS-16) in District Dir Lower, out of 

which 21 posts comes under promotion quota. Two posts are lying vacant under 75% by promotion 

quota. For the purpose of promotion to the post of Assistant (BS-16) the Committee examined the 

Seniority list of Senior Clerk (BS-14) of Deputy Commissioner office Dir Lower and made the 

following recommendation:-

ItemNo. 5.

RecommendationsName of official_____
Mr. ■ Hazrat Noor 
Senior Clerk (BPS-14).

S.No.
He was considered and found suitable for
promotion to the post of Assistants (BS-16) on
regular basis.____________________________^
He was considered and found suitable for promotior|
to the post of Assistants (BS-16) on regular basis.^#l 
----------^---------------- -—------------------------------

1. si■i

Mr. Sultan Zaib Senior 
Clerl^ (B^14)

2.
11

£sn;ll/2-3
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Item No. 6. Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16,) Depute 
Commissioner office D.I Khan.r I/WM
The case was discussed and defeired due to non attachment of copy of relevan 

portion of the Budget Book for. the'year 2015-16 with working paper. Beside, ACR of Mr. Hidayai 
Hussain Senior Clerk has also not been countersigned.

Item No. 7,

# M'
9 X'

mr/ij

Promotton of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy 
Commissioner office of South Waziristan Agency.

The case was deferred due to 

Political Agent, South Waziristan Agency.

Item No. 8.

non-availability of the representative of the office of
i

i£
(^^8-16) Deputy

deferred due to ambiguity of sanction of Assistants in the office of 
Deputy Commissioner Tank. The representative of Deputy Commissioner Office was directed to 

produce ^relevant portion of Budget Book 2015-16 to the Board of Revenue for placing the
before the next Departmental Promotion Committee meeting.

Item No. 9,

rr
ff The case was

case

SSiSTcSS^to the post Of Assistant (BS-16) Deputy

The .ease was deferred due to 

Dejiuty gommissioner Charsadda. ‘ '
non-availability of the representative of the office of

(Faldiruz Zaman ) 
Secretary-I, 

Board of Revenue 
(Secretary) V

Arshad Khan Afritli,) ■
■ ^ Deputy Secretary (Regulation), 

Finance Department 
(Member)

(Muhamrriad^ayyaz Khan) 
Section Officer (Regulation-IV), 
Establishment Department.

. (Member)

■L'l\

(^fzal Latify 
Secretary,

Revenue & Estate Department...
(Chairman)

4't>
ciJU.cLtJ^ -

\ - liJhi
%PA\auu>y-c

I

■}
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Mr. Ghulam Muhammad Assistant, office of the Deputy.Gorhm'issioner Bajaur 

Syed Javed Iqbal, Superintendent Deputy Commissionei^fi^b^^ajaur..............

■ ■ W

mm-.

This is an appeal / represeritati'on filed^SMii^Mhulam Muhammad Assistant

Appellant

Versus

Respondent

ORDER

office of the Deputy Commissioner Bajaur against th'e|adJusfcm;ent'[of Syed Javed Iqbal the then 

Assistant office of the Commissioner Malakand no>^^^g|j^^ment in Deputy Commissioner 
Bajaur office and adjustment somewhere else in Ma||^^&i|i5?)j^iqn.

facts of the case are that tlie Deput^^^^pbner Bajaur made request to 

Commissioner Malakand for the services of a^cpnweCeht Assistant on 25.02.2015 

Commissioner Malalcand placed the services of thfe^^^i^ent (Syed Javed Iqbal) at the 

disposal of Deputy Commissioner Bajaur on 27.02.2^^p^hb adjusted him permanently as 

Assistant against the vacant post falls in ihe share of iiifeal quota. His name was^included in' 

the seniority list of Assistants of Bajaur District and on availability of post, he was accordingly 

promoted as Superintendent in Bajaur Oisirici on 14.06.2016 being the senior most.

Tile main contention of the* appellant is, that Syed Javed Iqbal is basically 

employee of Commissioner Malakand anti domicile holder of Swat District therefore he may 

be repatriated and adjustment somewhere else in Malakand Division outside Bajaur District.

Repiy/views of Comrnis.sioner Malakand and Deputy Commissioner Bajaur

gone through which reveals that respondent Syed Javed Iqbal was adjusted as Assistant in the

office of Deputy Commissioner Bajaur on 05.05.2015 against the vacant post falls under 25%

direct quota. At that time no one including the appellant raised any written objection over his

adjustment, while on the other hand the appellant was working as Senior Clerk in that office.

Secondly foi‘ the purpose of promotion / seniority, the Law and Order Department FATA

Secretariat, Peshawar directed the Deputy Commissioner Bajaur on 03.03.2015 for sepai-ation

of the two cadres i.e Political Adminisivation i\\v.\ the Federal Levies Ministerial Staff All the

staff members,including appellant and ihe- respondent submitted tlieir option for fixation of
• 1

seniority. In the said option the name of (he respondent is reflected at S. No. 1 as Assistant

while the appellant reflected at. S. No. 09 as Senjoi^lerk, but the appellant did not raise any 

objection on that Seniority at that time too.

■ ■

Later on, after the retirement oDMwnayat Khan. Superintendent, the Political 
agent Bajaur forwarded the case of the, resp^^^gmKhe Board of Revenue for promotion 

against the vacant*
post of Superintcnde-nt-^^^^^ecommendation of the Departmental 

Promotion-Committee, Syed^aveiHqbal Superintendent on 14.06.2016 and

PC-1
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15.06.2016, but the appellant or any other offi'cial of Bajaurf'■ ' the charge as such on

" ■

^KWict did not raise ■ .
ant bas recently been promoted as Assrstant on 23.11.2018 and is still on probation till 

eligible for further promotion. According to Rules five years service as 

^Kssistant is required for promotion to the post of Superintendent, which the appellant also does 

not possess and thus appellant is not eligible for regular promotion to the post of

Superintendent. Even he does not qualify/complete minimum
Acting Charge Basis as required under the rules. Fourthly, the date of birth of the appellant

be made eligible for such promotion till his retirement i -

airy objection on his promotion or charge assumption. Thirdly the

is not

W- 2 years service for appointment'•'S W

on
M:- i.e

is 08.1-1.1960. hence he cannotSV.
- . 07.11.2020.

Keeping in view the foregoing discussion, the appellant has no pnma facie 

as he has recently been promoted as Assistant BS46 and on probation till 23.11.2019. He will 

attain the age of superannuation prior to completion-the prescribed 5 years length of service as
written proof available to show that the appellant

, hence 

legal ground is

case

i
i-equired under the rules. Beside, there i 
has filed any appeal against the adjustment of the.respondent from 27.02.2015 till date

appeal of the appellant is also badly time barred. The appeal having

IS no

•t
nothe

therefore dismissed.

1

m
'fMAnnounced ■Ti-1■:7I

Fakhre Alam 
Senior Member

■■3

i

t
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.

Hill I
REVD-1417

(

NOTE FOR THTEF SECRETARY

; pFP A rtmfNT AT. APFEAL/REPRESMTATIOI^SUBJECT:

I, requested to application submitted by Mr. Alamgir, Assistant, 
Swat for promotion as Superintendent BS-17

f. Attention is 

office of the Deputy Commissioner
% /

: 'si 
o I 1

t o 
“ o'

S§

(Annexure-A).

08.04.2019 Commissioner Malakand DivisionFacts of the case are that on
forwarded promotioir case of Assistant to the post of Superintendent BS-17 against the only 

one vacant post in Deputy Commissioner Office Swat (Annexure-B). During examination of 

the PERs of the senior most official namely Mr. Shah Jehan were found missing,

X ■

the case,
therefore, Commissioner Malakand was asked to provide the missing ACRs for the period

before DPC (Annexure-C). ihe

11.07.2019 (Annexure-D) and
2010 to 2018 to enable the Department to place the

provided by Commissioner Malakand on

accordingly M/S Zahir Shah and Tariq Aziz 
basis of joint seniority list of Assistant of Malakand Division on their own turn vide mintUes 

of the DPC (Annexure-E) and promotion order is at (Annexure-F). It is pertinent to mention

rules have been notified vide Revenue & Estate Department

casefrom
same were

promoted as Superintendent BS-17 bn thewere

here that amendment in the
dated 27.06.2019 (Amiexiirc-G) according to which the post of Superintendent

the basis of seniority-oum-fitness, from amongst the
notification
shall be filled in by promotion on 

■Sja Assistant with five years service .as such in the offices of Commissioners and Deputy 

Commissioners on the basis of joint semority list of Assistants of the Division concerned.3c
N csS

aei
its The applicant is a junior most Assistant of the office of Deputy Commissioner 

22 of the Divisional seniority list of Assistants of Malakand

The request of the applicant does not cover the rules and cannot be acceded to

Oc*

o a: T ..
w 3 >

>. [_ tn O
C u- CiO

C x> >> 3-
Swat. His name is at S. No 

Division.
application/appeal is liable to be dismissed.

. His

Senior Member /
Senior Mernb®®* 

Board of Revenue 
Khytjer Pakhtunkhwa

A rVjsfS. _ *

^2^ O
N

ui 1
I \to SecretarwEstalilisliment
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4. The Note for Chief Secretary, Khyber Pakhtunkhwa has been

examined. Mr. Alamgir, Assistant, office of the Deputy Commissioner, Swat 

has submitted Departmental Appeal regarding promotion to the post of 

Superintendent (BS-I?) (Annex-A).

Service Rules of the post of Superintendent have been 

amended/Notified on 27.06.2019, where-under, promotion is given to be 

made from amongst Assistants of the Division concerned (Annex-G). 

Earlier, such promotion was to be made from amongst Assistants of the 

District instead. The request of the appellant .to reverse the promotion made
V •

under existing Service Rules and to follow previous rules for the purpose is 

unfounded.

5.

-Si

I ci 0
\1.V̂)

V

In view of the above the appeal is not entertainable.6.CO
bti

<r c cti 
C_5 E Q

Syed Jamal-ud-Din Shah
Secretary Establishment 

October^^, 2019yChief Secretary 
Khyber Pakhtun^wa

t,L>

Chief Secretary

r

SECRETARY ES’gs^UlWENl
Establishment & Adminlstratic 

Department.I,a
L- \

O
z;
Oj

• ‘*1

Chistf Secretary 
Goyv of Ki'iybei' Pakiiiunkbwa
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(.OViRNMENT OF KIIYBER PAMfUNMWA 

board OF REVENUE, 
revenue & ESTATE DEPARTMENT.

i

5nj tc; c
:g ■:.•

gl
^ .“S

A
4

I^P' S -gr
Em rm 1fm

^i^IMOSCHTEF SECRETARYS;' REVD-142
SUBJECT:li DEP.MIMENTM-AP?E,^L/RTePItESEN'r4TrnM

o„„ .f-.e'src::“““;st't:?$rrr“T(Annexuie-A). ^roinci.on as .Superintendent BS-17

^S|K ; -^r
o

fimU ■ -5: 5 ;
[■/ /m ^ Q

pro..:*

on., ...0 ,.o„ p„.Do,o,;^:;;.;i;;;; -'o ,:;'i:;r "

20,s ,0 ...p, «o »■' ^«'o»
letter was addressed to Deputy Commis-oi^.=n- Svnt with 

to provide the PEKs within a week but in vain 'n,e
Commissioner Malakand on 1.1.07.2010 (Annev-i v n '■ ^ provided by
amendment in the rules were notified v^ole ''ev* -’' O r ’ ht^re that

pron,„U„„ 0. fc p„i, „, ™ni, -™,,,.j,::: ‘ , " .-’o»«"0o.« oi«l, * lilted,,. b,

St t
Superintendent was placed before the iCcgrJ^T'™ 0^9 Cl

J I being the senior most were promoted as S,merinlm7,it B^'if m 7 ""

A (Aiinexure-F) and promotion order is at fA.mexu're. G) In th'c C, ' < T™‘'r 

1 ) A "‘'•me of the appellant is at S. No. 9 (Aniw'x„ve.H)' ' ' ^ Assistants the

oi ■«:
■t

2 i
i-

&

yeans 
on the basis ofi Mfi >

j)yi
i

V.'

i::-

life
PS!

■ ^3'1

’ ■ adjusted permanaiitly in the olEce
(.Annexure-I). On the basis of his ;
Superintendent BS-17

Co

■Vi

In the year
_ ot Deputy Commissioner Baiaur

(Annexut>-l^'C"C" was promoted as
t « 19-^1^ Service Rules amended oi!Cm ^'^*‘0

geij A I £: Cadre post and can be posted anvwhpre m. ,w ,’ '■ Superintendent is a Divisional
C 2! del was transferred by the Competent Auth- it’A'i * Superintendent

: fi]u.:.

fi!

oUl« !t

! I .-o

> i; oiMJ 1/ 3

. Since the name ofthe appellant is at S
c W c-Ci Assistants of Maiakand Divito fr.. ... request does not cover the iTiies Cr"*'

to. His apphcation/appeal is liable to be dismissed. camiot be acceded
11)

1
c
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Senior Member
Senior Member 

Board of Reveina^®
Khyber PakhtUnWg'^S

.ji^*

I
Secretary Estabjishmeut
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Para-7/N> *
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:^i
8. Syed Javed Iqbal was appointed as Assistant in the office of Divisional 

29.12.2008. The then Political Agent Bajaur vide 

nnex- M) requested the Commissioner Malakand

some new

Commissioner Malakand Division onter-
letter No. 1035/S/5 dated 25.02.2015 (A

Division for placement of services of competent Assistant for initiating 

assignments. The Commissioner Malakand placed services of Syed Javed Iqbal at the 

disposal of Political Agent Bajaur vide order dated 27.02.2015 (Annex- N). Political 

Agent Bajaur vide order dated 05.05.2015 adjusted him in his office. Mr. Shah Jehan ■ 
(the appellant) being Assistant in the office of Deputy Commissioner Swat 
affected with transfer and adjustment of Syed Javed Iqbal.in District Bajaur.

^7:

f'. I
K 5 “ d s
ed < was neverO
S 3

Parawise reply is as imder:-

I. Syed Javed Iqbal was transferred by Commissioner Malakand and 
adjusted by Deputy Commissioner Bajaur against the same post in the 
same scale in PA office Bajaur.

n. Mr. Javed Iqbal was employee of the office of Divisional 
Commissioner Malakand and ^Ijusted in Deputy Commis'sioner office 
Bajaur.

iii. There is no provision in the District as well as Divisional Cadre
Ministerial Service lyiues for appointment of a candidate in other 
District,

fi
:|

1-
•5“cx.

ss<1
cS

(X1
u

o0^1.. 
^ cn if > 
D L roo

iv. On his adjustment in Bajaur he was given seniority from the date of his 

appointment as Assistant i.e 29.12.2008 by Deputy Commissioner 
Bajaur. The same neither objected to by the other employees of his 
office nor Mr. Shalt .lehan. Assistant, of the Deputy Commissioner 
office Swat as the appellant has
District Bajaur or the Commissionei- Office. Syed Javed Iqbal being 
senior in the office of Deputy Commissioner Bajaur was promoted to 
the post of Superintendent vide order dated 14.06.2016 when the post 
of Superintendent was at the .District cadre in pursuance of Rules 

notified on 23.01.2015. Again the appellant

( V‘ -

concern, with the employees ofno

not affected by this 
promotion being employee of Deputy Commissioner Office Swat. On 
27.06.2019 the Rules

was

ueie amended and the post of Superintendent 
was declared as Divisional cadre for the purpose of promotion and 
transfer. Syed Javed Iqbal was transferred from Bajaur to the Deputy 
Commissioner Office Swat by tire Competent Authority in pursuance 

of the said Rules. Promotion of the appellant Mr. Shah Jehan to the 

post of Superintendent has not been- a.ffected by the transfer of Syed 
Javed Iqbal Superintendent.

9. Para-4 is submitted for appropriate order.s please. r 1

SonibrcMeSfSfl*

Board of

I

Secretarvfctablishmeni ['4/1

Esii.ii-2-.r-a
3.17 1/

-■^ma



MThe observations of Establishment Department; in paras 5-7 are^ 

The administrative department has admitted in para 8 (m) 

that no provision existed for appointment of a candidate in other district 

According to service rules, the posts of Assistant is required to be filled from 

district concerned (Annex-X). Therefore, the adjustment o

10.
responded in paras 8.

candidates of the 
Syed Javed Iqbal in Bajaur (Annex-1) was illegal.

fixed from the date of his appointment
Moreover, his seniority

as Assistant in the office of Commissioner Malakand (Annex-
instead of the date of his subsequent adjustment in Bajaur (05.05^20 

violation of Section 8 of the Khyber Pakhtunkhwa Cvil Servants Act, , 

and Rule 17 of the Khyber Pakhtunkhwa 

Promotion & Transfer) Rules

was
11.

Civil Servants (Appointment
the seniority was also unlawful.1989. Hence,

8 (i) regarding non-availability
Javed

Besides, the statement given in para
Bajaur at the time of the transfer/adjustment of Syed

-J reflects the name of Mr.Noor Habib 

30.12.2013. Thus, he was

12.
of an Assistant in
Iqbal is incorrect as the seniority at Annex 

Gul with the date of appointment of Assistant as
(Syed Javed Iqbal) and deprived from promotion to 

of his retirement on superannuation
rendered junior to his junior
the post of Superintendent right at the verge

his date of birth was 10.11.1957.on 09.11.2017 as
Therefore, the adjustment and fixation of the seniority of Syed 

Javed Iqbal as Assistant in Bajaur were illegal. On the basis of that, he was 

promoted to the post of Superintendent through impugned order (Annex-K), 

therefore, this promotion was also illegal.

In view of the above, the 

being appellate authority may:

13.

c Chief Secretary, Khyber Pakhtunkhwa
14.

I

Administrative Department toVepatriate Syed Javed Iqbal
i)

direct the 
to his original post/cadre.ii)

Syed Jamal-ud-Din
Secretary Establishment 

December 2019

hah

J V Chief gof-rotary Khvt^r Pakhtunl<hwa
I
X) ts^-f

oG) 2 2 

to w "Jq
CL 5 u. Q
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1GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD«QF REVENUE,

REVENUE & ESTATE DEPARTMENT.
Peshawar dated the Q^/0\/20lO.

NOTIFICATION

W Estt:JT/DPC/Swat/ Whereas, Mr. Syed Javed Iqbal was promoted by Board 
of Revenue vide order No. Estt:II/DPC/l 6496-99 dated 14.06.2016 to the post of 
Superintendent in Bajaur, based on his seniority bearing No. 4221/Promotion/Acctt: datedr
23,06.2015.

AND WHEREAS, aggrieved wdth the promotion of Syed Javed Iqbal, Mr. Shah Jehan, 
an Assistant in the office of Deputy Commissioner Swat filed an appeal to the undersigned 
17.09.2019 for declaring the said promotion illegal and discriminatory.

AND WHEREAS, Revenue Department was given an opportunity^ to justily the 
promotion and the seniority considered for such promotion, where after the appellate authority 
i.e. the Chief Secretary, Kliyber Paklitunkhwa shall pass a speaking order, with 
within a reasonable time frame, enabling the appellant to avail remedy available to him under 
the law, if he still felt aggrieved from the final order in his case.

AND WHEREAS, the Board of Revenue had admitted that no provision existed for 
appointment of a candidate in other district. Under the relevant service rules, the posts of 
Assistant in Districts were required to be filled from candidates of the district concerned. 
However, as reflected in the seniority list, Syed Javed Iqbal held the domicile of Swat.

AND WHEREAS, seniority of Syed Javed Iqbal was fixed from the date of his 
previous appointment as Assistant in the office of Commissioner Malalcand (29.12.2008), 
instead of the date of his adjustment in Bajaur (05.05.2015), in violation of Section 8 of the 
Khyber Palchtunkliwa Civil Servants Act, 1973, and Rule 17 of the Khyber Paklitunkhwa 
Civil Servants (Appointment, Promotion & Transfer) Rules, 1989.

AND WHEREAS, as per the seniority list of District Bajaur, an Assistant namely 
Mr. Noor Habib Gul was available at the time of the adjustment of Syed Javed Iqbal. The date 
of appointment of Mr. Noor Habib Gul as Assistant was 30.12.2013, thus, he being already 
appointed before the said adjustment was senior in the District but he was rendered junior to 
his junior (Syed Javed Iqbal) and deprived him from promotion to the post of Superintendent 
right at the verge of his retirement on superannuation on 09.11.2017 as his date of birth 
recorded in the seniority list was 10.11.1957.

AND WHEREAS, the adjustment and fixation of the seniority of Syed Javed Iqbal as 
Assistant in Bajaur were illegal and such adjustment '^d seniority were based for his 
promotion to the post of Superintendent, so impugned, therefore, this promotion was also 
illegal.

2. •
on

reasons,

4.

5.

6.

. 7.

8. NOW THEREFORE, after thorough perusal of the^^record and in light of the relevant 
law and rules, I, Chief Secretary, Khyber Paklitunkhwa being appellate authority, in terms of 
rule 5 (1) of tlie Kliyber Palchtunkhwa Civil Servants (Apb|al) Rules, 1986 decide to set aside 
the promotion «rder of Syed Javed Iqbal as Superintenderifmade on 14.06.2016.

%

CHIEF SECRETARY 
■ .T; KHYBER PAKHTUNKHWA

Estt:II/DPC/Swat/ (
Copy forwarded to the:-

1. Commissioner Malakand Division, Saidu Sharif llihgora.
2. Deputy Commissioner, Swat and Bajaur.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa. '
4. PS to Chief Secretary, Khyber Pakhtmikhwa.
5. PS to Secretary Establishment.

'
' j
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR. V

Service Appeal No. 4938/2020

I

Syed Javed Iqbal APPELLANT

I VERSUS

Government of Khyber Pakhtunkhwa etc Respondent
I>
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AHMED SHER
(PS to Deputy Commissioner, Swat) 

Contact: 0344-9620588 
Office# 0946-9240470 
CNIC# 15601-1008447-9
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ^ ' i t

PESHAWAR.
,,, ,

Service Appeal No. 4938/2020
/;■

Syed Javed Iqbal s/o Syed Altaf Hussain 
R/O Qandeel Madyan Swat
Presently posted as Superintendent, Office of the Deputy Commissioner, Swat

i
APPELLANT

VERSUS

1- Govt: of Khyber Pakhtunkhwa, through Chief Secretary, Peshawar.
2- . Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 
3“ Commissioner, Malakand Division, Saidu Sharif.
4- Deputy Commissioner, Swat.
5- Shah Jehan, Ex-Assistant, Office of the Deputy Commissioner, Swat

r
2

RESPONDENTS i.
T-

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT NO. 3 & 4.

Respectfully Sheweth,

1- Correct
2- Correct.
3- Correct.
4“ Correct.
5- Correct.
6- Correct.
7- Correct.
8- Correct to the extent that the Departmental representation/review of the appellant 

is under consideration in the office of Chief Secretary, Khyber Pakhtunkhwa.

'n-

Grounds

A- Incorrect. Notification dated: 07/01/2020 has been issued with the approval of 
Chief Secretary, Khyber Pakhtunkhwa.

B- As in “A” above.
C- Incorrect. All the proceedings have been carried out according to law/rules by the 

Competent Authority.
D- No comments.
E- Incorrect. As above in Para-A.

F- Incorrect. As above in Para-A.

G- The respondent will also submit additional grounds at the time of arguments: '

PRAYER

It is therefore, humbly prayed that the instant appeal is not maintainable 

and may kindly be withdrawn, please.

C

RESPOND®
fakand Divisionommissione. 

!\SP0NDENT no. 3
Malakand Division.

.4
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. BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.
fT-J

» .
. Service Appeal No. 4938/2020

I
I !

1

. 'SVeci Javed Iqbal APPELLANT

• \ VERSUS

I
(government of Khyber Pakhtunkhwa etc Respondent

I

!
AFFIDAVIT!

I

1, Ahmad Sher (Private Secretary to Deputy Commissioner, Swat) 

' do hereby solemnly affirm and state on oath that the whole contents of
r

1 these comments are true and correct to the best of my knowledge and
* h.

t belief and nothing has been concealed from this august court.

i

I;

y

Def^eiTit*

Ahmad^her
(PS to Deputy Commissioner,Swat) 

Office Phone No. 0946-9240470 
Cell No. 0344-9620588 

CNIC No.15601-1008447-9

r
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OFFICE OF THE DEPUTY COMMISSIONER, SWAT.

t-8S8
re/A/o; 0946-9240336 
Fax No: 0946-9240329

E-mail: Deoutvcommissionerswatl(S>.amail. com

/5/DC/Estt:No.

/2020Dated:

/

AUTHORITY LETTER

Mr. Ahmad Sher. Litigation Incharge (BS-17) is hereby 

authorized to attend the Honourable Khyber Pakhtunkhwa Service Tribunal, 

Peshawar in service appeal No. 4938/20 titled “Syed Javed Iqbal Vs Govt: 

of Khyber Pakhtunkhwa through Chief Secretary & Others” on behalf of 

Respondent No. 03 & 04..

DEPUTY CQMMISSiQMER,
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR,-0i.
Service Appeal No 4938/2020

Syed Javed Iqbal Appellant

VERSUS

Govt, and Others Respondents

INDEX
S.No Description of documents Annexure Pages
1. Reply with affidavit \-M2. Copy of Complaint A S'

Dated:-13-08-2020 ResDj tNoS

Through

ohmand
Advocate,
Supreme Court of Pakistan

V



BEFORE THE SERVICE TRIBUNAL KPK PESHAWARS'

Service Appeal No 4938/2020

Syed Javed Iqbal Appellant

VERSUS

Govt, and Others Respondents

REPLY/COMMENTS ON BEHALF OF RESPONDENT NO «;

Preliminary Objections

1. That the appellant has got no cause of action and locus standi to file 

instant appeal.

2. That the Instant appeal is not maintainable in its present form.

3. That the appellant is estopped by his own conduct to bring instant 
appeal.

4. That the appellant has not come to this honorable Tribunal with clean 

hands.

5. That the appellant has concealed material facts from this honorable 

tribunal.

6. That this honorable Tribunal has got no jurisdiction to entertain and 

adjudicate upon the matter.

7. That the appeal is bad due to non-joinder and mis-joinder of 
necessary parties.

8. That appeal of the appellant is time barred.

PARAWISE COMMENTS ON FACTS

1. Para No 1 pertains to the service record of the appellant however it is 

added that the appellant is the domicile holder of District Swat and 

was the employee of Commissioner office Swat, further his services



©
Q were wrongly placed at the disposal of the then Political Agent 

Bajaur.
T

2. Para No 2 is incorrect as stated above, the appeiiaht had no service 

rights to had been adjusted in the office of the then Political Agent, 
as according to the rules notified on 23-01-2015 (Arinexure Q), the 

appellant was not the employee of the Political Agen 

the requisite length of 5 service in the Bajaur but £ 

promoted in violation of law and rules on the subject,

Bajaur nor had 

trangely he was

3. Para No 3 is incorrect and denied, further added that the appellant as 

per the prevailing law of the time had no right to had been promoted 

in the then Political Agent office Bajaur.

0\J4. Para 4 pertains to record.

5. Para 5 of the Appeal pertains to record, however ajs the appellant 
was promoted in violation of law and rules on the subject so the
order has been impugned before this honorable tribunal in Service
Appeal No 1609/2019. The replying respondent 

complaint to the NAB KPK also. (Copy of Complaint is enclosed 

as Annexure A).

has also filed

6. Para No 6 pertains to record; however the matter is 

before this honorable tribunal.
still subjudice

7. Para under reply is correct to the extent of filing depah mental appeal 
however it is added that the appellant challenged 

promotion order but also his posting order in 

Commissioner office Swat, further added that the app( 

to the appellant but he was placed as Superintendent above the

not only his 

the Deputy

illant is junior

appellant in violation of the norms of justice. Further the appellant 
has filed Service Appeal No /2019 for his promotion as



3
^ Superintendent which has been admitted for fuii hearing and wherein 

the appellant has been made as party.r
8. Para under repiy pertains to record, rest of the para is iegai.

REPLY TO GROUNDS:

A. Incorrect, the impugned order is according to iaw, ruies, facts and 

service record.

B. Para under repiy pertains to officiai respondents however it is added 

that after failing the vacancy of Superintendent due to the retirement 
of Obaid Ullah when the case of appellant was processed for 

promotion as Superintendent, the appellant was brought by transfer 

to the office of the Deputy Commissioner Swat though according to 

rules the post of Superintendent is to be filled by promotion and not 
by transfer, and thus the appellant succeeded in depriving the 

replying respondent of hid due right of promotion.

C. Para under reply does not relate to the replying respondent however 

as stated above the appellant was wrongly promoted.

D. Incorrect, the appellant has tried to mislead this honorable tribunal, 

as stated above according to the prevailing rules of the time i,e 23- 

01-2015 the appellant was not entitled for promotion while the rules 

of 2019 has no retrospective effect so the same are irrelevant.

E. Para under reply does not relate to the replying respondent.

F. Para under reply is incorrect, upon coming into surface the 

irregularities and illegalities and more particularly the mode 

prescribed by law, as according to law the appellant was not entitled 

to promotion neither in the office of the then Political Agent Office



I.*- Bajaur nor in the office of Deputy Commissioner Office Swat as he 

was the employee of Commissioner office Malakand besides the 

appellant is junior to the replying respondent.

G.The replying respondent also seeks the leave of this honorable 

tribunal for additional grounds etc at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 

disrnissed with heavy costs.

Dated:-13-08-2020 tNo5
Through

Fazal ShahMt 
Advocate,
Supreme Court of Pakistan

ohmand

AFFIDAVIT

I, Shah Jahan, Ex Assistant in the office of Deputy Commissioner Swat, 
(Respondent No 5), do hereby solemnly affirm and declare on oath that the 

contents of accompahying Reply are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

ENT
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Before the;'- :

'Director General, .
National Accountability Bureau,’■ 
KhyberPakhtunkhwa Peshawar.

Subject:-- •; . MIS-USE OF AUTHORITY AND CORRUPT PRACTICES OF AJMAL
KHAN- ASSISTANT SECRETARY. BORAD OF REVENUE AND
SUPERINTENDENT JAVID IQBAL PRESENTLY POSTED AT DEPUTY
■COMMISSIONER OFFICE SWAT! . .

R/Sir;' . ;,

■ [ have to bring in your kind notices .the illegal.practices and use of 

■‘ public office for o\A/n end, namely. Alrnaf'and Syed. Javid iqbal who has got illegal 

■promotion throughout his service through the behestofthe.former/asdetailed-below:- 

" Syed Javid Iqbal was basically appointed as Junior'Clerk in BPS-5 

. ■ ■. in-Deputy -Commissioner Office Swa.t.'through.unfair means and'

■ ■: after devolution bfpower.plan He was-'adjusted as Sec.retary Union 

Gbuncir ;-Moreover illegally, he'has been re-adjusted in DOR & E/' 

Collector.Swat without the support of law, rules and regulations.

..Then* he'was appointed as Assistant-.-in BPS-i&.in the office of 

Commissioner Malakand Division and remained there for 

■. tirhe. In the meanwhile a post .pf. Superintendent (BPS-17)

.. sighted there and-at once he- succeeded in getting, himself

■ transferred to Bajawar in utter violation of law and rules which 

■ resulted overriding of rights of the bonafide residents/officials of

■ -the office of Deputy Commissioner Bajawar. Moreover he also got 

pronioted himseiras Superintendent (BPS-17j vyith the entire 

support of one Ajmal, Assistant".Secretary Board of Revenue KPK 

and thus both satisfied their thrust in 'the garb of "public interest".

. .This is not .the end, .further he has been transferred to Deputy 

•-Commissioner office Swat in-the same

some

, .was
^ .

manner. Moreover he 

would head all the senior most either.in the District or Division.

’ ' - . ■ ■■ matter of facts, the entire'services-pf both the above

embodiment of corruption a.nd corrupt practices and according to Accountability, laws this

■ is a.sacred duty to curb it with the. iron hand and to stop this menace and ensure justice 

well in-time. -

are the

Thahks'with' anticipation.

1
■ F^th'fully,

> .

t EHAN )
. Dated the, 25-09-2019 • ; '

03430777132



BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^
-3: Hoff / Diary NrW

, ; of 2021loetodS I 2Civil Misc. No..
irIN :

Service Appeal No. 4938 of 2020"^ N

Q^cesa-=i-&-cM^\r\^' .. Applicant/AppelldntSyed Javed Iqbal

VERSUS

RespondentsGovt, of Khyber Pakhtunkhwa through its Chief Secretary & 4 others;

APPLICATION FOR AND ON BEHALF OF APPLICANT/APPELLANT, FOR 
ACCELARATION THE DATE OF HEARING FROM 27.07.2021 TO AN EARLY DATE, 
CONVENIENT TO THIS HON’BLE TRIBUNAL

1. That the titled appeal is pending adjudication before this Hon’ble.Tribunal, wherein 

date 27.07.2021 is fixed therein for onward proceedings.

2. That the titled appeal is ripe up for final arguments, however, could not finally 
adjudicate upon due to COVID-19 policy of this Hon’ble Tribunal; It is pertinent to 

mention herein that applicant has not been paid monthly salary since passing of 
impugned notification dated: 07.01.2020, hence the instant application.

3. That applicant alongwith his family, consisting of 5 minor children, is passing through 

difficult time due to stoppage of his salary by the respondent., department, under 
the garb of impugned notification dated: 07.01.2020, hence proprietary demands 

to accelerate the date i.e. 27.07.2021 be accelerate to an early date, convenient 
to this Hon’ble Tribunal.

/

It is therefore,, most humbly proved that on, acceptance of instant 
application, rhe date fixed in the titled appeal i.e. 27.07.2021, be accelerated to 
an early date, convenient to this Hon’ble Tribunal.

Applicaht/Appellant

d
Sy^Maved
S/O Syed Alfaf Hussain 
R/O Qandeel, P.O Madyan, 
Tehsil Bahrain District Swat

I

f
'.1^

p .

y-:
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Tel No: 0946-9240336 
Fax No: 0946-9240329

E-mail: Deputvcommissionerswat1<a)Qmail.com'

OFFICE OF THE DEPUTY COMMISSIONER, SWAT,
Of

• No. ./7/DC/Estt:

d3>Dated: /2020

ORDER.
Without'prejudice, to the legal remedies available to Provincial 

Government and in pursuance of judgement of the Peshav^ar High-Court dated:

19/02/2020 in WP No. 5673-P/?019, Mr. Shah Jehan, Assistant (BPS-16) of this 

office shall stand retired from Govt; service on 19/03/2020 (After-Noon) 
attaining the age of superannukion, as his date of birth is 20/03/1960,-subject to 

CPLA/Appeal of the Provincial Government against aforementioned judgement of 

Peshawar High Court and any order contrary as and when' issued by the apex 

Court of Pakistan.

on

in pursuance of Rule-20 of the Khyber Pakhtunkhwa, Civil Servant 

Revised Leave Rules. 1981, read with Finance Department Khyber Pakhtunkhwa 

Notification No. SO (FR),,FD 5-92/2005/Vol-V, dated; ' 13/12/2012, sanction is 

hereby accorded to the grant of leave encashment of LPR fcr 

of 365 days in lump-sum 

office.'

a maximum period 

in favour of Mr. Shah Jehan, Assistant (BPS-16) of this

DEPUTY ^A/IMISSLONER, 
SWAT,-A?No. /7/DC/Estt;

Copy forwarded to the:-

1- District Comptroller of Accounts, Swat.
2- Assistant Commissioner, Charbagh Swat.
3- Nazir-M, local office for necessary action.
4- Official concerned. - i

DEPUTY COIVIIVIISSIONER, 
SWAT. /

f
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Q Kfi^BER PAKfiTUMMTA A!] communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

/STNo.
PIi:-091-9212281 
Fax:-091-9213262. ^ /2021Dated:

To

The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar. i

't,'!
Subject: JUDGMENT IN APPEAL NO. 4938/2020. SYED JAVED IQBAl. /.

I am directed to forward herewith a certified copy of Judgement dated 
09.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

re^traI^
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL 
PESHAWAR

■ i

-■

■f

•'•‘v

ifv'11
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itef)
M.

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

<k
k

•f,

4

ORKING PAPER
• * I

I^ISUBJECT:i- PROMOTION OF ASSISTANT (BPS-161 TO THE POST OF SUPERINTENDENT 
iBPS-17) ON REGULAR BASIS IN OFFICE OP THE POLITICAL AGENT BAJAUR
AGENCY.

■ ^ 

■m
' *1

Wm
In terms of the provision of Notification No.2074/Estt.l/II/135/SSRC dated . 

^^||23/01/2015 (Annexure-A), the following method of promotion has been prescribed for 
post of Superintendent (DPS-a7)m

By promotion on the basis of seniority-cum-fitness, from amongst the 
Assistants (BPS-16) of the district concerned with atleast five years 
service in the offices of respective Deputy Commissioner and Political ' 
Agents.

IP"

® ■
;

2.mm There is only 01 sanctioned post of Superintendent (BPS-17) in Office of 
Political Agent Bajaur In the current financial year 2014-15, which Is lying vacant due to.. 
retirement of Mr. Inayat Khan, Superintendent vide this department Notification No. 
Estt:ll/304/7899 dated 07/4/2015 (Annexure-B) 1

■mDetail of post is as under:
^ • mK m\ Sanctioned strength. Existing working strength Vacancy

m01 01

The post is required to be filled in by way of promotion under the 
provision of Khyber Pakhtunkhwa Civil servant (Appointment, Promotion and Transfer) 
Rules - 1989. There are- 02 sanctioned posts of Assistants (BPS-16) in office of the 
Po.'jtical Agent Bajaur, their seniority position.as?it stood.on 31/5/2015 (Annexure-C) is 
given below:

3. ..
■V?

-M
■

Y /m

<
•.i

Whether or not 
5 yiars length 
of service as 

Assistant 
completed

Date of 
promotion 

as Assistant

S Name Seniority
position

Whether 
or not 

already . 
appointe 
d on ACB

Remarks *u

l$t 29/12/2008Syed Javed1 Yes No
Iqbal

2nd •Mr. Nobr 30/12/20132 No No
.Habib Gul

.).

C ‘

I-.' =
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It is certified that;

1. The Official at S.No.l, included in

I

I

4 ' \
;

r ,, . panel has the prescribed.minimum length
9 M required under the service recruitment rules.

' tff* Proceedings/NAB cases pending against nny of
them nor any penalty imposed on any one of them during service.

. They are regular members of the service/cadre and presently working In their > 
respective service cadre.

4. Seniority list of Assistant (BPS-16) of office of the Political Agent Bajaur as stood 

31/5/2015 is final and not under dispute.on
•»

Synopsis of ACRs duly attested in respect of the-'recommendees Is placed on .5..
Board. ••

i

6. The Departmental Promotion Committee is requested to determine the 
suitability of one Assistant (BP5-16) for promotion to the post of Superintendent, (BPS- 
17) from the panel

I •
* V

ve on regular basis.
y

rN
■ {(1:=:*^ ■ ■

Agen|,' Poli 
Bajaur Agency

Secrotary-I;
h

M
« *•

. i .*•
> .'1

'i-f* *♦ »
••y0 r Y
Y'y.
■' fe-Y

:y->.

%
■
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government of khyber pakhtunkhwa 
BOARD OF REVENUE 

revenue & ESTATE DEPARTMENT
■a- ■

SUBJECT:

A meeting of Departmental Promotion Committee was held on,26.04.2016at 09:00
of Secretary Revenue. & -Estate Department under his Chairmanship for 

consideration of the promotion of Assistant (BPS-16) to the post of Superintendent (BPS-17) in 

Political Agent Office Bajaun Senior Scale Stenographer to the post Private :Secretary (BS-17) in 

Commissioner office Peshawar, Junior Scale Stenographer (BS-14) to the post of Senior Scale 

Stenographer (BS-I6) Office of the Deputy Commissioner Bannu and Political Agent Bajaur. Senior 

Clerk (BS-14) to the post of Assistant in the office of Deputy Commissioner Dir Lower,. Tank, D.r 

JUian, Chareadda and Political Agent office South Waziristan Agency.

3tTi in the office

The following attended the meeting:-

1. Mr. Arshad Kh^ Afridi,,
Deputy Secret^ Finance Department.
^uhariimad Fayyaz Khan
Section Officer (R-IV)
Establishment Department.

3. MriEakhurZaman,

Secretary-I, Board of Revenue
, The following items were discussed:-

Item No. 1. Promotion of Assistant BPS-16 to the post of Superintendent BPS-17 in office of the
Political Agent Baiatir Agency.

'There is only vacant post of Superintendent in the office of Political Agent Bajaur 

Agency. For the purpose of promotion to the post of Superintendent, the Committee examined the 

record of the recominendees and make the following recommendations:-

Member

2. Member

SecMary

Recommendations______________________
He was considered and found suitable for 
promotion to the post of Superintendent (BPS^ 
17).od regular basis:____________________

Name of officialS. No.
Syed Javeed Iqbal. 
.-Assistant (BPS-16)

1.

Promotion of Senior Scale Stenographer (BPS-16) to the post of Private Secretary 
fBPS-171 in Commissioner Office Peshawar.

fj?* Item No. 2.

There i.s one vacant post of Private Secretary lying vacant diie to creation in 

Commissioner Office Peshawar. For the purpose of promotion- to the post of Private Secretary, the 

examined the Seniority list and record of Senior Scale'Stenographers of CommissionerCommittee
Officer Pe.shawmr Division and made the. following observations;^

Mil
Scanned with CamScanner



s. No. Name ofoffin»i
Rehman 

Senior Scale
Stenographer (BPS-

Recommendations1.
Representative of Commisioner Peshawar Division 

not attend the meeting. Beside, in the Seniority List of 
oenior Scale Stenographer for the vear 2015 the pay 
scale has been v^Titten as (BS-17)'instead of BS-16. 
Beside, Mr. Ziar has already been promoted as Private 
Secretary BS-17 while his name still exist at serial 
No.l of the Seniority List. The Seniority List has also 
not been signed by Commissioner or ACR/GA. The 
Committee recommended to issue displeasure to the 
concerned officer of Commissioner Peshawar 
Division for his negligence.

' y
16)

Item No. 3. Promotion of Junior Scale Stenographer (BPS-14) to the post of Senior Scale 
Menoerapher (BS-ld) Political Agent Baiaur Aeencv.

There is post of Senior Scale Stenographer (BS-16) in the office of 
Political Agent Bajaur Agency lying vacant due to retirement of Mr.
Scale Stenographer (BS-16). For the purpose of promotion to the post of Senior .Scale Stenographer 

(BS-16) the Committee examined the Seniority list of Senior Scale Stenographers (BS-16) of 

Political Agent Bajaur Agency and made the following observatioris:-

one vacant

Nisar Muhammad, Senior

S. Name of official Recommendations
No.

Mr. Muhammad Riaz 
Junior 
Stenographer (BPS-14)

The Committee examined the record and observed
to clarify that under what quota the present vacancy 
occurredi but the representative of Political Ag^t 
Bajaur failed to explain the case. Deferred for 
above reason. Y

Scale

)

IT.*

■' Item No. 4. Promotion of Junior Scale Stenographer (BPS-14) to the post of Senior Scale 
Stenographer rBS-161 Deputy Commissioner Bannu.

The case was deferred due to non-availability of the representative of Deputy
Commissioner office Bannu.

Promotion of Senior Clerk (BPS-14) to the post of Assistant (BS-16) Deputy 
Commissioner office Dir Lower.

Item No. 5.

There are 28 sanctioned posts of Assistant (BS-16) in District Dir Lower, out of 
"'.^^hich 21 posts comes under promotion quota. Two posts are lying vacant under 75% by promotion 

■quota. For the purpose of promotion to the post of Assistant (BS-16) the Committee examined the 

Seniority list of Senior Clerk (BS-14) of Deputy Commissioner office Dir Lower and made the

following fecommendation;-
-

RecommendationsS.'No.-S - Name of official
He was considered and found suitable for 

promotion to the post of Assistants (BS-16) on
regular basis._________ ___________ ________
He was considered and found suitable for promotion 
to the post of Assistants (BS-16) on regular basis.__

Mr.\w Hazrat Noor
Senior Clerk (BPS-14).

1.

Mr. Sultan Zaib Senior
Clerk

2.

fa
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Item No. 6. Promotion of Senior Clerk (BPS-14) 

Commissinnpr office P I Khan
to the post of Assistant (BS-I6) Deputy

The case was discussed and deferred due to non attachment of copy of relevant 
portion of the Budget Book for the year 2015-16 with’ wdrkihg paper. Beside, ACR of Mr. Hidayat 

Hussain Senior Clerk has also not been countersigned.

Item No. 7. Promotion of Senior Clerk (BPS-14) to the post, of Assistant (BS-16) Deputy 
Commissioner office of South Waziristan Agency.

The case was deferred due to npn-aVailability of the representative of the office of 

Political Agent, South Waziristan.Agency.

Item No. 8. Promotion of Senior Clerk (BPS,^14) to the post of Assistant (BS-16) Deputy 
Commissioner office Tank.

\ The case was deferred due to ambiguity of sanction of Assistants in the office of
Q̂\^eputy Commissioner Tank, The Tepresentative of Deputy Commissioner Office was directed to 

- produce irrelevant portion of Budget Book 2015-16 to the Board of Revenue for placing the case
. before the next Departmental Promotion Committee meeting.

Item'No. 9- Promotion of Senior Clerk (BPS-14) to the post of Assistant (B.S-16) Deputy 
Commissioner office Charsadda.

The case was deferred due to non-availability of the representative of the office of 

Deputy pomimssioner Charsadda.

■r-r.
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(Fakhruz Zaman) 

Secretary-I, 
Board of Revenue 

(Secretary) v
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. Deputy Secretary (Regulation), 
Finance Department 

(Member)

(Muhi adrFayyaz Khan) 
Section Officer (Regulation-IV), 
Establishment Department. 

(Member)

3 mm.(^fzal^L^f)^ 
Secretary,
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(Chairman)
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