BEFORE THE KHYBER PAKHTUNKHW'AS_ER'VLC_ES TRIBUNAL
- R - _PESHAWAR.

Service Appeal No. 7562/2021

Date of Institution ... 27.08.2021

 Date of Decision ... 15.07.2022
Syed Sohail Shah S/O Syed Ahmad Shah, Ex-Senior Scale

Stenographer, G.T Road.Sardar Garhe Peshawar.
... (Appeliant)
VERSUS

Chairpefsjon Khyber Pakhtunkhwa Environmental Protection
Tribunal Peshawar through its Registrar, Federal Judicial Complex

. Phase-7 Hayatabad. - -
' ‘ . (Respondent)

MR. KAMRAN KHAN,
Advocate - For appellant.

- MR. NASEER-UD-DIN SHAH, |

~ Assistant Advocate General A --- For respondents.
MR. SALAH-UD-DIN - -—-  MEMBER (JUDICIAL)
MS. ROZINA REHMAN C - MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Briefly stated the facts giving rise
- to filing of the instant service appeal are that the appellant

while serving as Senior Scale Stenographer (BPS-16) in Khyber

? ./ Pakhtunkhwa Environmental Protection Tribunal Peshawar,

— was proceeded against departmentally on the Qround of

incompetency and was removed from service vide the
impugned order dated 27.04.2021. The same was
challenged by the appellant through filing of departmental.

appeal, hoWever the same was not -reépbnded within the
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statutory period of 90 days, hence the instant service

appeal.

2.  Respondent contested the appeal by way of submitting
para-wise comments, wherein he refuted the assertions raised

by the appellant in his appeal.

3. Learned counsel for the appellant has contended that in
view of Rule-5 (a) of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, the competent
Authority was required to have mentioned plausible reasons for
dispensing with regular inquiry, however no such reason has
been mentioned in the show-cause notice issued to the
appellant; that disciplinary action was taken against the
appellant on trivial matter of mentioning of Wrong date in the
order, which was an inadvertent clerical mistake, however the
appellant was treated ‘harshly and was removed from service
through the impugned order; that after assuming the charge of
his post, the appellant had performed his duty efficiently and
he could not be considered as in-efficient; that no regular
inquiry was conducted in the matter and the appellant was thus
deprived of fair opportunity to defend himself properly; that
there are so many rulings of worthy apex court that for
awarding major penalty, conducting of regular inquiry is
necessary; that no incriminating material regarding
in-efficiency of the appellant was put to him during the inquiry
proceedings, therefore, the impugned order is liable to be
set-aside. Reliance was placed on 2008 SCMR 1369, 2007
SCMR 1860, 2003 PLC (C.S) 365, 2011 SCMR 1618, 2000

" SCMR 1743, 2003 SCMR 207 and 2004 SCMR 316.

4. On the other hand, learned Assistant Advocate General

for the respondent has contended that the appellant was
in-efficient and could not improve his performance despite
several warnings being given to him; that as the appellant
was in-efficient in the discharge of official
duties, therefdre, disciplinary action- was taken against him and
he has rightly been removed from service after observing of all

legal and codal formalities; that the appellant was provided
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ample opportunity of personal hearing but he could not

produce any. cogent. material in rebuttal of the allegation

leveled against him; that the appellant has rightly been

removed from service, therefore, the impugned order may be

kept intact and the appeal in hand may be dismissed with cost.

5. We have heard arguments of learned counsel for the

parties and have perused the record.

6. According to the show-cause notice issued to the
appellant, disciplinary action was taken against him on the
ground of incompetency. The burden to prove that the
appellant was in-efficient was upon the shoulder of the
Authority. In order to discharge this burden, the Authority was
required to have put forward such documentary
evidence, which could show that the appellant remained
in-efficient in the discharge of his official duties. The Authority
had though dispensed with inquiry on the ground that sufficient
evidence of incompetency of the appellant was available before
him, however nothing is available on the record, which could
show that any evidence regarding in-efficiency of the appellant
was put to him during personal hearing. Similarly, no
documentary proof regarding in-efficiency of the appellant has
been annexed by the respondent alongwith his comments. If
the appellant was in-eff‘icient, adverse entry to this effect was
required to have been recorded in his Performance Evaluation
Report but no copy of the same has been annexed with the
comments, so as to show that any entry regarding inefficiency

of the appellant was recorded in his PER.

7. Admittedly, the appellant was awarded major punishment |
of removal from service without conducting of inquiry in the
matter. August Supreme Court of Pakistan in its judgement
reported as 2004 SCMR 316 has held as below:-

“7.  Even otherwise, it is by now well settled
principle of law that in case of awarding major
penalty, a proper inquiry is to be conducted in
accordance with law wherein a full opportunity of
defence is to be provided. In this context,
reference can be made to the case of Inspector
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General of Police, Police Headquarters Office
Karachi and 02 others Versus Shafqat Mehmood
2003 SCMR 207, in which it has been held by this
Court that in the case of imposing a major
penalty, the principle of natural justice requires
that a regular inquiry is to be conducted in
accordance with Rule-6 of the Government
Servants (Efficiency & Discipline) Rules, 1973,
and an opportunity of defence and personal
hearing is to be provided to a civil servant
proceeded against.”.

8. In view of the above discussion, the appeal in hand is
allowed by setting-aside the impugned order and the appellant
is reinstated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED |
15.07.2022 .
| (SACAH-UD-DIN)
/ MEMBER (JUDICIAL)

(ROZIRM REHMAN)
MEMBER WUDICIAL) -




Service Appéal No. 7562/2021

ORDER

15.07.2022

BT L
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Appellant alongwith his counsel present. Mr. Naseer-ud-Din
Shah, Assistant Advocéte General for the respondent present.

Learned counsel for the appellant has submitted an
application, requesting therein that the appellant has‘ been
removed from service, however in the heading of Service Appeal,
the word dismissal has been inadvertently mentioned, therefore,
the same may be rectified. Request is genuine, therefore,
application for correction is allowed and Muharrar is directed to
do the needful.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file,‘the appeal in hand is allowed by setting-aside the impugned
order and the appellant is reinstated in service with all back

benefits. Parties are left to bear their own costs. File be

o

-_——-————-"
(Salah-Ud-Din)
Member (Judicial)

consigned to the record room.

ANNOUNCED
15.07.2022




13.06.2022

Appellant in persoﬁ' pr‘eseri't._ Mr., Naseer-ud-Din Shah,

Assistant Advocate General 'fc-ir'the' respondents present.

Appellant sought' adjournment on -the ground that his

~counsel is not available- today due to. strike of Lawyers.

" Adjourned. To covme'-‘d’p'for arguments before the D.B on

15.07.2022.

—————————e ety

(MIAN MUHAMMAD) . (SALAH-UD-DIN)

MEMBER (EXECUTIVE) = MEMBER (JUDICIAL)



18.04.2022

Mr. Noor Muhammad Khattak, learned counsel for tHe
appellant present. Mr. Naseer-ud-Din Shah, Assistant Advocate
General for the respondentspresént. Learned counsel for the
appellant stated at the bar that the appellant has changed his
counsel and now he“would contest/argue the case. HeAtherefore,
'submitted Wakalatnama which is placed on file. Moreover, it is
observed that in the heading of mstant servuce appeal the major
penalty has been reflected as dlsmissai mstead of removal from

service” which-conveys aI’togethgr different connotations. This fact

is brought to the notice"ofilearned counsel who admits to have

been inadverfentiy reﬂected and requests that an application for

rectification for the same wuli also be submitted. To come up for

“arguments, ore the D.B on M.ZQZZ

01.06.2022

(Mian Muhammad) Chairman
Member (E) ‘

Junior of learned counsel for the appellant present.
Mr. Noor Zaman Khattak, District Atforney for the

respondents present.

Junior of learned counsel for the appellant requésted
for adjournment on the ground that learned counsel for
the appellant is busy before the D.B. Adjourned. To come
up for submission of rectification application as mentioned
in order sheet dated 18.08.2022 as well as arguments

before the D.B.qn 13.06.2022.
1=

(Mian Muhammad) —_ (Salah-ud-Din)
Member (E) ‘ . Member (J)
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19.02.2022

30.03.2022

Kl

PR " I
Hatghvs K-

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case’ is adjourned to

30.03.2022 for the same as before.

Appellant in person present. Mr, Kabirullah Khattak, Addl: AG
alongwith Mr. Naeemullah, Acting Registrar for respondent

present.

Written reply/comments on behalf of respondent submitted
which is placed on file. A copy of the same is also handed over to
the appellant. Adjourned. To come up for rejoinder and
arguments on 18.04.2022 before D.B.

(MIAN MUHAMMAD)
MEMBER(E)
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13.12.2021
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.——s{bmission of reply/comments. To come up for repl

3&;‘-};’{ .
BX]

Counsel for the appellant present Preliminary arguments heard -g:
and case file perused. -

Learned counsel for the appellant is contended that the appellant

is aggrieved of the office order dated 27.04.2021 whereby. n1_ajor penalty

of “removal from service” was imposed. The 'appeila'nt submitted
departmental appeal on 04. 05 2021 WhICh was not decided upon by the |
appellate authority where- after the mstant service appeal was instituted
in the Service Tribunal on 27.08.2021. It was further contended that no
regular and proper enquiry has been conducted against the appellant
and only show cause notice was issued to the appellant nn the basis of
“incompetency”. There is no ‘incompetency in the list of grounds for
departmental proceedlngs agamst a government servant under the

Khyber Pakhtunkhwa Government Servants (Eff'aency & Discipline)
Rules 2011. When there |§N such ground for departmental proceedings,

therefore, the'impugned order is i, a void and illegal order which may

graciously be set aside and the appellant be reinstated in service with all

back benefits.

The appeal is admitted to regular hearing subject td all just legal
obJectlons The appellant is directed to deposit security and process fee
wrthm 10 days. Thereafter notices be issued to respondents for

25.01.2022 before S.B.

(Mian Muhamniad)
Member(E)

25.01.2022 Appellant in person present. Mr. Kabiru]]ah Khattak,

Additional Advocate General for respondents presentL;

Reply/comments on behalf of respondents are still
awaited. Learned Addl. AG sought time for submission of
reply/comments. Granted. To come up for reply/comments

before the S.B on [5.03,2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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FORM OF ORDER SHEET
- . Courtof o "
Case'No.- . 67(62/2021 .
S.No. | Date of order Order or other proceedings with signature of judge
proceedings P
1 2 3
1- 07/10/2021 The appeal of Syed: Sohail Shah resubmitted today by Mr.
Muhammad Arif Advocate ‘may be entered in the Institution Register and
put up to th't_e'_Worthy Chairman for proper order pl se.
REGISTRA?( '
This c"ase is entrusted tb ‘S. Bench at Peshawar for preliminary

hearing to be put up there on |2} ’7'! H . , |

CHAIRMAN
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KHYBER PAKHTUNKH\)UA SER\/ICE TRIBUNAL, PESHA\X/AR
. CHECK LsT .

Case Title ' V(VJ /f'Mf 2 .a/f‘*f':ﬁefdbh' }}’,‘V/C

Sh | “ T TCONTENTS YES | NO

] Thls Appeal has been presented by: -

5 \Whether CounseI/Appellant/Respondent/Deponent have szgned
| the requisite documents?

3 | Whether appeal is within time?
4 Whether the enactment under which the appeal is filed
5

mentioned?

_____ Whether the enactment under which the appeal is filed is correct7
| Whether affidavit is appended?

Whether affidavit is duly attested by competent‘Oath )
Commissioner? '

6
7

8 ‘Whether appeal/annexures are properly paged?
9

Whether certificate regarding fllmg any earlier appeai on the
| subject, furnished?

0 | Whether annexures are legible?

- 11 | Whether annexures are altested? _

1 12 | Whether copies of annexures are readable/clear?

t 13 | Whether copy of appeal is de_l.lye__red to AG/DAQ?
Whether Power of Allorney of the Counsel engaged is attested

14

and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct!?

I’ _‘._\X/hether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
:20 Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete!?
22 | Whether'index filed?
23 | Whether index is correct?
24 | Whether Security and Process Fee deposnted’ On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules |.
25 | 1974 Rule'11, notice along with copy of appeal and annexures has ?
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

57 Whether copies of comments/reply/rejomder provided to’
opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfiled.

Name: : . ”
Signature: | /
Dated: . VR




The appeal of Mr. Syed Sohall Shah presented today i.e; on 27.08.2021 is incomplete on
the following score WhICh is returned to the counsel for the appellant for completlon and
resubmission within 15 days '

1- 'Annexures of the appeal may be attested. :
.+2% Index of the appeal is not attached with the appeal Wthh may be placed on it.

3- Appeal has not been flagged/marked wuth annexures .marks.
appeal earlier on the subject matter before this’ T?lbunai

5- Affidavit may be got attested by the Oath Commissioner.

6- Check list is not attached with the appeal.

7- Address of Appellant is not complete.

8- Memorandum of Appeal is not signed by appellant , which may got S|gned

9- Copy of appointment order mentioned in para 1 is not attached with the appeal
which may be placed on it.

10- Copy of Departmental appeal in respect of appeilant mentioned in para 5 is not
attached with the appeal which may be placed on it. ‘

11- Three more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submltted with the appeal ’

1699 1
pt.o1 /o § j2001

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Muhémmad Arif { Firdous )JASC. . b

(7/%@— (7/"‘— Mme fcv /;1:& /’/Vno_ #o o
ﬁ&r"é#’e,» A T ’
- H:Q' (5/M;ﬁom. M lY— 49— 262/

(® day Tivns (7wm &>Fwdad.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No z a? /2021

Syed Sohail Shali'S/o Syeéd Alimad Shah Ex Sr Scale Stenographer

Versus

Chalrperson Khyber Pakhtunkhwa Enwronmental Protection Tribunal Person

through its Registrar
'&,;.....-ul . aa;..‘q_‘s:&ﬁﬂ;.,—&:&nlNDEX. RN
S No | Description of Documents‘ Annexure Pages
| Grounds of appeal ... ... . { — 3
2 { Appointment order dated 02 03 2020 A 4
3 Showcause Notice and reply B J— 6
5 Order dated 27-04-2021 C 7
6 Departmental appeal D , &
7 . Wakalt Nalna TS e B S Ky s s, . . ' ) q
Dated:

Through

VL = A A AN DN ST S b =

: MUHAMMAD ARIF (KIRDOUS)
Advocate High
Court.0334- 9215356

A R R O s A R R N T

Office: 1.A Nasir Mansmn
Shoba Bazar, Railway Road 11,
' Peshawar, Cantt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

akhtulkhws
Kllybs“‘c"e Teibu nal

Appeal N 212021 . piary No-

: q91-]~ ?«v?/‘
-Syed Sohail Shah S/o Syed Ahmad Shah Ex Sr Scale Stenographer, &.7° Rasel
Sarvehy Gavbe Pos hawar

Versus

1. Chairperson Khyber Pakhtunkhwa ‘Environmental Protection Tribunal Person
~ through its Registrar, Facleval Judlaaf Cooplex Alase 7. A«:rat Abed,

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST ORDER DATED 27-04-2021 WHEREBY
APPELLANT HAS BEEN DISMISSED FROM

SERVICE. (ép
W e G e (fﬂ'ﬂ o ¢

) RESPECTFULLY SHEWETH

1. That the applicant was initiaily recommended by the
departmental selection committee and appomted as Sr Scale
Stenographer "BS-16 vide order dated 02-03-2020. (Copy of

RQ— 3} - . . . < -
Mms 22;'“0‘? to ~day appointment order 1s attached as annexure A )

tr.u:l’ o 2. That the appellant took charge and has been serving the KP
'7 0 / : Environmental Protection Tribunal ~wholeheartedly — with

dedication and loyalty.

3. That the appellant was suddenly served with a showcause Notice
dated 07-04-2021 which was replied by the appellant by filing |
reply.to the showcause notice on 14-04»2021 but the same was
not entertained by the competent authority. ( Copy of the

Showcause notice and reply are attached as annexure B)

4. That the respondent 1ssued an order dated 27-04-2021 and
1mposed ma|or penaity of removal from service and appellant

was removed from service with reason of inefficiency and
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TR S M e e s L s e,

incompeétency without 'consi'dering reply of the appellant (Copy ,

“of the order dated 27- 04- 20271 is attached as annexure C)

5.. That the appellant aggrieved froim the order filed dep‘artmental
e s APPERL :.h@ﬁgrs;:(,spgt_npg.tsm;autherity but so far no order has been
passed and still pending before the competent authority, hence

this appeal for redressal of grievance on the following ‘grounds:.

N B e,

(Copy of the appeal 18 attached as annexure D)

‘GROUNDS:

" A. That the~order-passed- by the respondent 1s illegal, unlawtul

and against the natural Justice.

B. That the -appellant being qualified and experienced after
| passing test and interview was appointed as Sr Scale

Stenographer and was doing his duty with high performance.

C. That the appellant performed his duty with honesty and no
illegal activity, inefficiency and incompetency has been
proved against him and alleged clerical mistake was not

intentionally but inadvertently.

D. That the respondents imposed major penalty on the appellant
on the basis of allegation leveled against h1m as xnefﬁCIency

‘and incompetency.

E. That the impugned orders are totally unfair, biased and not
accordmg to circumstances of the case in hand as the
appel]ant was remained under extreme stress due to personal
tamlly issues and suffered from intense mental occupancy
caused by the sudden -illness of his aged father, probably,
could not be attentive for a while during performing his duty

on the said day. |

F. That _,dg_r_i;ng“ggyrse of departmental inquiry " neither any
evidenee was brought against the appellant nor did any person.

was examined to sustain the allegation.



G. That ‘t'h'é’-‘a'llé"g‘ka‘t'ibn against appellant is baseless and without
~any proof but awarding major punishment which is against .
the basic principles of service rules.
CH That the a’ppeilant had not been dealt with in accordance with
law, rather has ‘been deprlved from legal rlght bestowed on
him by the law and rules of the subject.
. 1. That the appellant has the right to agitate any other additional
grounds/fact at the time ‘of arguments after the stance of the

respondents with permission of this Honourable court.

It is, therefore humbly requested that on acceptance of this
appeal the order dated 27-04-021 may please be set-aside and '
applicant may very graciously be reinstated as Sr Scale

Stenographer with all back benefits.

AND Any other remedy which the court deems fit &

proper may also be granted in favour of the appellant.

AppéJr
. Through
" MUHAMMAD ARIFYEIRDOUS)

Advocatez High Court
0334-9215356

Office: 1.A Nasir
Mansion Shoba Bazar, Railway

ATTE SFED | o A | - Road I, Peshawar, Cantt

o H44/ Contents of the appeal are true and correct to the best of my knowledge and nothing
' o@s been concealed from this Honorable Tribunal. : :
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KNV BER: rAr(ri"‘dehv‘vA -:T" 'IRONMENTA:. PROTECTION uR: BUNAL
PESHAWA_R
ORDER

Dated Peshawar the, 02" March, 2020

In pursuance of the recommendations of Departmental selection Committee vide r|S:s
- meeting dated 24.02.2020, the Competent Authority has been pleased to appoint the
following candidates against the-vacant posts, meritioned against their names in Khyber

- Pakhtunkhwa Environmental Protection Tribunal Peshawar, with immediate effect.

+ .

4 P:ost :

S.No. [Name ™ Father Name
i. | Naeem Ullah Arsala K.har'1‘;- Sr. Scale Stenographer (BPS 16‘)__—_
2. | Syed Sohail Shah | Syed Ahma‘c_j-shah Sr| Scale Stenographer (BPS-16)
3. | Waseem Ullah Rahim Guii -Sr. Scale Stenographer (Bi5§¥‘1‘6) '
4. | Muhammad Paras | Fateh D 31l Scale Stenographer (BPS-14) |
" 5. -Mehtab? Alam Hamayun Khan Junior clerk (BPS-ll) T

The appointment shall be subject to the following terms & Condition:-

L
1L,

1L

V.

The appointment is subject to antecedent verification of the appointee.
The Appointee shall produce Medical Fitness certificates before their charge-
assumption.,
His service shall be governed by the KP-EPT Service rules, 2018 and Khyber

Pakhtunkhwa (Appointment, Promotion and Transfer, rules, 1989). '
The Appointee shall report for duty within 15 days failing which the appointment
shaII stand withdrawn.

‘ Chairman o~
DSC KP-Environmental Protection Trlbunal
Peshawar

: ' : .
Endst: NO & Date Ever, . ' . o
- ‘, .

1., |
2.. Meiribers of DSC, Khyber Pakhtunkhwa “Environmental Protectson Tnbulnal

The Accoumant»General Khyber Pakhtunkhwa, Peshawar.

Peshawar. . : ‘ :
The Offi caalgconcerned by name. : ;

Master file.
€§Lﬁ 4,

MZ/Z/ /,/.(’/‘/

- Chalrman s
DSC KP- Envaronmental Protect:on Tnbunal




No. EPT/Sohail/P.F-2

963

KHYBER PAKHTUNKHWA C Kpkept@gmail.com
ENVIRONMENTAL PRO"‘ECTION TRIBUNAL N
PESHAWAR '

PH 091- 9219003 ‘

Dated: 07/04 /2021

SHOW CAUSE NOTICE

[ Justice (R} Afsar Shah Chairperson Environmental Protection Tribunal, Peshawar,

as Competent Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules 2011, do hereby serve you, Syed Schail Shah Sr. Scale Stenographér'

(BPS-16) attached to this Tribunal as follows:

WHEREAS, you are working as Sr. Scale Stenographer in this Tribunal atid riEhT

from the day one, you were asked to improve your efficiency but in vain. Again you were

warned on 03/02/2021 to improve your efficiency but you c;oﬁld not imprové your work.

And whereas on the face of it, it apinear that you know nothing about your job for wh ich you

have been appointed.

Your acts and omission enumerated herein above make it evident that you are

incompetent with is a valid ground for disciplinary action as prescnbed undex the KhybeI

"'—"_—-——.-._-

Pakhtunkhwa Government Servants (Efficiency & DISClplll‘laly) Rules, 201] As a result

thereof, I, as Competent Authorlty, have tentatlve{y decided to impose upon you one or

more penalties as provided under Rule 4 of the said Rules by dispensing the inquiry as -

sufficient evident of your incompetency is before the authority.

You are. therefore, required to show cause, as to why the aforesaid penalties should not be

imposed upon you, and also intimate whether you desire to be heard in person.

5) I no reply to this notice is received within seven-(07) days of its delivery, it shall be

presumed that, you have no defence to put in, and in that case, an ex-parte action shall be

taken against you,

Copy forwarded to: -

PS To Chairperson EPT.
Syed Sohail Shah Sy. Scale Stenographer (BPS-16)
Personal file official concerned.

" En v\

:: Competent Authorl L

_.(Ml Justice (R) S ﬂ‘Afsa: Slnh)

Chairptrson \
ogarental Protection Tr lhlh
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To . . , : : o Dated 14/04/2021

The Competent Authority,
Environmental Protectlon Tribunal,
Peshawar.
. b '
SUBJECT: REPLY OF SHOW CAUSE NOTICE
! ' :
Respected Sir,

Reference to the show cause notice No. EPF/Soha1l/P F- 2/463
dated 07.04.2021 on the subject cited above.

Humbly submitted that it 1s a matter of honor for me bein;g paft of
this esteemed ‘Tribunal”. Allow me to explain that I am a law-abidingi; person
and believe in the supremacy of merit. Therefore, | always tried to abide the
official rules and regulations whole-heartedly and contributed my efforts to the -
assign tasks up to the satisfaction of my superiors. Furthermore, | always
cooperated with other colleagues while sharing tlhe_:ir'workload in their absence

| : :
and even presence in the larger interest of the “Tribunal’.

t
| On that particular date, when the unfortu'naté incident happened
that compelled your good self to issue the ‘Shc.aw-ACau'se Notice, [ was under
mtense sentimental pressure, mental occupation, body fatigue and msomma
due to family i issues that resulted in high hypertensmn blow to my aged father

followed by his senselessness,

In view of above, the honorable Competent Authority is reunsted to
take the lenient view mto the matter on humamtarlan grounds. I shall be .

careful in the future,

Submitted for sympathetic consideration, please.

Sr. Scale Stemographer (BFS-16)
Environmental Protection Tribunal
Peshawar

-
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KPK Environmental Protection Tribunal Peshawar C/

~Order

Dated Peshawar the iﬁm_l{_?_@ﬁ - !

- WHEREAS on observing comp‘etency/éfficiency of Mr. Syedl Schail -

Shah Sr, Scale Stenographer (iBPS'-I"G)‘attache'q lto this tribur_jal (_,‘“S(il;pli['lalv‘v-:“:.'
" proceedings were initiated éga{nst the aCéused/officiaf under the %Khvbe'r

'..Pakhtunkh\%va Govt. servants (Efficiency & Discipline) Rules, 2011,

AND WHEREAS the accused/official was 'served with show cause
notice wherein charges against him were initiated with the directions to submit his
-reply within seven days time. On receipt of t_ﬁe show cause noti:c;ﬁ: :-.t:he
accused/official submitted reply in which he reques‘ted for withdrawal of the 5;hlow . ‘ -

cause notice. He was also heard personally in detail. During the personal hearing

-

the accused/official stated that the mistakes were clerical but infact the fgr'our{d :
'reality is totally negates his version and therefore the accused/official is found

guilty of inefficiency, and incompetency.

NOW, THEREFORE, the undersigned in the capacity of Cornpetent -

Authority imposes major penaity of removal from service unger ru!e-a(1)(b)(iii)~oj;__ Ly

-———

the ibid Rules and hence the accused/dfficial is removed from service with

|
immediate effect./
/l'_ elr Justice ® Syed Afsar Shah | ,

Chairperson EPT KP Peshawgar

! l ‘ I . —
Endst: No.__{ﬁ? . /Admin ' /,ﬁ L '}O)"/
Copy forwarded to. o ' o | '

The Member Technical

The Accountant General KPK Peshawar

The Registrar EPT Peshawar .

The Accountant Clerk EPT Peshawar \W
The Official concerned by name '

Vs W e

Mr. Justice ® Syed Afsar Shah
Chairperson £PT KP Peshawar
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The Chalrman, '
‘Environmental Protection Tribunal,. -
Khiyber Pakhtunkhwa, Peshawar,

sms‘ni-;c.::”r: I]‘ARTMENTAL APPEAL _ WITH

Honorahle Sir,

[Lis subnutted that T was appointed as scenior. scale stenograp oy (1408

16} on 03/05/2020 and since then T have been scerving Snvironroiilal
Protection Tribunal who]c—:heartc:d& with -dedication and loyaiiy. 'i'L)a:-:--:;:ri o loss
period in service | ¢ Iway% tried to shou]rlor official responsibilitics g 1o The
satisfaction of my seniors irrespective of my job descriplion.

‘.

2. On official issue i.e n|1ista_kc of date of order shecot, the department fesied
~ "W . 5 . I - , . . . . )

a ‘Show Causc’ notice (copy enclosed) to me and asked to cxplain the madiler

mowritlen as owell as in personal. Thercefore, as dirceted, T osubinitiod a

self-explanatory reply in response to the above mentioncd show cavse nolice

ooy

{copy entloscd) and personally appeared before the worlhy Chairmie 0T,
Peshawar, However, the competent authorily i:—JLCr on isnued ai ardar repseing

- .
wie apphicant [rem service. (copy of Removal Order is enciosed}).

3. ! 'ET’:;ﬁy kindly bé‘, allowed to _fL.n‘l:h(:r; submit. and as { have huoobly
explamed m my r(‘,piy to the show cause l'.h&l.t' Fremained under oxirory Slross
due to person 1l/f1m1]y issucs and suffered from intouse inenital rn.,'u OV
caused by the zudden illness of my agcd (alher, probahly, could not rormniied
attentive for a while during performing official dutics oy the saie day.
Furthermore, i is widely accepted and g(;;ncra]ly believed that Vo oee s
ranan’, therefore, worthy Chairman i‘n his capacity of Compoioal Al ALy s
humbly requestied Lo review/withdraw Lh(, subjeet Removal Owdor o that e

applicant, hemg vital source of income, could support his (o (tnvancinthy in

such a Corona pandemic situation. —_—
i ' ' ‘
4. I agsured that T will remain careful in future, Submiticd for ayinoabotic

- considera Han, pleasc.

\"
\.

-,
wan,

N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
-Appeal No. 7562 /2021
Syed Sohail Shah
- , Vs. |
Chairperson Khyber Pakhtunkhiwva Environmental Protection Tribunal through its Registrar
INDEX
S. No. Description of Documents Annexure Pages
1. | Para-wise comments A i-3

Dated: 07/ OD /2022

Registrar
Environraental Protection Tribunal
- Peshawar

e



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No.ZS B 5l 12021

Syed Sohail Shah, .
S/o Syed Ahmad Shah,
Ex-Sr. Scale Stenographer,
G.T. Road, Sardar Garhi,
Peshawar.
............... Appellant .

Chairperson,

Khyber Pakhtunkhwa Environmental Protectlon Tribunal
Through its Registrar,

Federal Judicial Complex, Phase-7, Hayatabad
Peshawar. -
................ Respondent

>

PARA-WISE COMMENTS EQRAND ON BEHALF OF RESPONDENT

RESPECTFULLY SHEWETH:_
PRELIMINARY OBJECTIONS: =
1. That the Appellant has got no cause q‘f action aqd locus standi to ﬁle the instant-Appeal.'
2. That the Appeal is bad due to misjoinder and no'njoinder' of necessary parties.
- 3. That the Appeal is time barred.
4, That-thg Appél_lant«has not come to this Hon’ble Tribunal with. clea.n hands.
5. That tk;is Hon’ble Tribunal has got no jurisdiction to entertain the present Appeal.
6. Tliag the instant Appeal is not maintainable 1n its present form. . | | o v

7. That the Appellant has concealed the material facts from this Hon’ble Tribunal.

8. That the Appeilant is estopped by his own conduct from ﬁhng the 1nstant Appeal as he. . |

- had admltted of his own free-will of his plofesswnal shortcommgs hence the 1nstant

Appeal is based on 1llegal grounds.



NE

-

T
9. That the instant Appeal is bad in the eye of law.
10. That the Appeal is based on distortion of facts and is therefore _liéble to be dismissed.
ON FACTS:

1. Para-1 pertains to record hence-need-ro-commEnts:-

2. Para-2 pertains to record hence need no comments.

3. Para-3 pertains to record however the said para is partially correct. It is correct that a
Show Cause Notice dated 7.4.2021 was issued by the Respondent to the Appellate due to
his professional shortcomings despite repeated attempts to concentrate on his tasks and
improve his efficiency however to no avail. It is submitted with respect that no defence
exists for not producing quality work which is expected of a BPS-16 Sr. Steniographer. ~

4, Para-4 pertains to record however the said para is partially correct. The Appellant was
removed after giving opportunity of reply and personal hearing and the Respondent had
no other option but to issue the Removal Order dated 27.4.2021 due to professional
neglect of the Appellant in his official work. b

5. Para—5 pertains to record hence-need no comments however it is stated that the grounds
taken in department appeal were already considered in Reply of the Appellant' to the
Show Cause Notice. ' /

ON GROUNDS:

A. Para-A is Aincorrect hence denied. The Removal Order passed by the Respondent

i . .
complies with the applicable law and rules. In addition, it is pertinent to note that

opportunity of personal hearing has already been provided to the Appellant.

Para-B pertains to record however the Appellant did not improve his efficiency and

lacked professional focus, hence the removal from service order.

Para-C pertains to record however the law and rules do not protect the Appellant from

committing clerical mistakes in workplace. -

Para-D pertains to record. The major penalty was rightly imposed due to professional

shortcomings.



E. Para-E is denied. The Respondent and/or the Regiétrar office is not aware of any personal

‘issues of the Appellant.
F. Para-F pertains to record however all codal formalities have been complied with.

G. Para-G is denied. It is pertinent to note that the Appellant lacked the practical efficiency
which is expected of a Sr. Scale Stenographef (BPS-16).

H. Para-H is denied.The Appellant was given opportunity of personal heairing as well as his

 written submissions in form of Reply and Appeal to Show Cause Notice and Removal

—

Order were considered.

I Para ne o M /fe/@/m/e/fé /@ézf A e@,ﬁ /@%yg,.‘
%%‘3 %VWEQ /(»’IZA,,.\JVQ e ﬂf?@jq 54,,(///% /O'L\Z 0:/
CRRAVER: e free 4 pvgloend

It is, therefore, humbly prayed that the Appeal being baseless, without any legal

substance and devoid of merits may kindly be dismissed with cost. -

S e
TP ¢

@&V" l - Registrar |
W \ v Environmental Protection Tribunal,
Peshawar

. e
peputy DiF L™ ,
o Khywe o M ‘t‘*'n“war 1] 2/22
gervice T’ es [,
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal no 7562/2021 | o |
Syed Sohail Shah Senior Scale Stenographer
o VS |
Chairperson Khyber Pakhtunkhwa Environmental Protection Tribunal Peshawar

AFFIDAVIT

I, Mr. Nacem Ullah S/O Arsala Khan, Acting Registrar Environmental Protection Tribunal, state

on oath that the contents of the enclosed para-wise comments are true and correct to the best of

my knowledge and nothing has been concealed from this Hon’ble Tribunal.




(} ) ) )
B/EFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR

Ve \‘C\Ecowtwﬂ
N&\"\Q "3 % eM No. . /2022

Appeal No. 7562/2021

W { SYED SOHAIL SHAH VS. ENVIRONMENT PROTECTION

| v TRIBUNAL
L-i APPLICATION FOR RECTIFICATION/CORRECTION
IN THE HEADING OF APPEAL TO THE EXTENT OF

DISMISSAL FROM SERVICE TO THAT OF REMOVAL
'FROM SERVICE. |

R/SHEWETH:

1-  That the above titled service appeal is pending adjudication
" before this August Tribunal in which 01- 06 2022 is fixed. for
hearing.

2-  That the applicant filed the above mentioned appeal for his:
! re-instatement into service with all back benefits.

3- That lnadvertently and due to clerical mistake in the headlng
of appeal the word “dismissal” from service has. been
mentioned which needs rectification as the correct wordmg

~=7 js “removal” from service. ‘

Therefore, it is humbly prayed that on acceptance of the
instant application rectification/correction may kindly -be made
to the extent of removal from service instead of dismissal from

/ service.

APPLICANT

SYED SOHAIL SHAH
Through: |

NOOR MO MAD KHATTAK
Advocatg/Supreme Court



3 | |
BEFGRE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

CM No. /2022
g In
Appeal No. 7562/ 2021

SYED SOHAIL SHAH VS ENVIRONMENT PROTECTION
TRIBUNAL

.APPLICATION FOR RE CTIFICATION[CORRECTIO

IN THE HEADING OF APPEAL TO THE EXTENT OF
DISMISSAL FROM SERVICE TO THAT OF REMOVAL
FROM SERVICE

IR

R/ SHEWETH:

1-  That the abbve'titled service appeal is pendlng adjudication- :
- before this August Tribunal in which 01-06-2022 is flxed for
hearing. .

2-  That the applicant filed the above mentioned appeal for his
- re- mstatement into service with all back beneﬁts

3-  That madvertently and due to clerical mistake in the headlng
of appeal .the word “dismissal” from service has been
mentioned which needs rectification as the correct wording
is “removal” from service. '

Therefore, it is humbly prayed that on acceptance of the
instant application rectification/correction may kindly be made
to the extent of removal from service instead of dismissal from
service. '

APPLICANT

_ SYED SOHAIL SHAH
Through:

NOOR MO MAD KHATTAK
Advocatg/supreme Court
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VAKALATNAMA |

: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR um. o

Dated (7). ‘1./20‘2.2 ';

© - pEsHAWAR -
APPEAL NO: ?5 62 _OF 2021

A’M &M A’M ,, (@»ﬁ?h'-‘r??%’ |

NE s (PETITIONER)

N VERSUS. : '.  o

E P . (RESPONDENT)

~__(DEFENDANT) .+

Do hereby ‘appoint and constitute NOOR MUHAMMAD |
KHATTAK Advocate, Peshawar to appear, plead, -act,

- compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the .above noted matter,

without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel-on my/our cost.

‘I/we authorize the said' Advocate to deposit, withdraw and :
.receive on my/our behalf all sums and amounts payable or -

deposnted on my/our account in the above noted matter.

:

o CLEENTS” -~ 7

c) '
ACCEPTED

NOOR MUHAMMAD HATI'AK '

" oa/ '
UMER FAROO MOHMAND
g o

g KAMRAN KHAN




KHYBER PAKHTUNKWA All communications should be
-addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

s S o Ph:- 091-9212281
R e No._ 806( /ST Dated 2& HQ /2022 Fax:- 091-9213262
To:
The Chairperson EPT, : e
KP Peshawar. : .
SUBJECT:- JUDGMENT IN SERVICE APPEAL NO.7562/2021, TITLED- SYED e

SOHAIL SHAH VERSUS THE CHAIRPERSON EPT KP PESHAWAR .

[ am directed to forward herewith a certified copy of judgment dated

15.07.2022, passed by this Tribunal in the above mentioned appeal for compliance.

Fncl. As above.

(WASEEM AKHTAR}

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.

3
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3 - ORDER SHEET
NVIR()NMI' NTAL PROTECTION TRIBUNAL
PESHAWAR
Case No.625-5872020
Divector Sn-ul.h EPA DI Khan VS © 1L Sui Nnr.t'hcm Gas Pipeline Company Lamited
lhmll; oy General Manaper Klivher Pakhtunklivia,

2. baj Ali Khan General Manager, SO Khvher
akhtunklnwa Plot 13, Scctor =10 Playatabid.

Peshawar,
3 l\.\shllN.l\Lul l)Lpul\ Chicf, SNGIL, I)Mrlcl

Bannu.

Order No 10
/022021 - . et .
AD on behall of the complainant present.

' . 1ix-partee evidence ol PW Sadig Ullah Moniloring Inspeetor EPA DE-Fhun s
recorded, n \.'im’v of the evidence available on lile coupled with the other
atiending circumstances of the case, ex-partee order i$ |;;nssccl in favor of
6()li1]3]il’inalll, rcs:llll;1|1lly, administration block of respondent no. 3 be

proceeded in accordance with law.

-File is consigned to record room.

f:/(" . ' g
' % W
Mr. Ju§tice ® S)ul Afsar Shah Dr. Mulimnad Saleem i\h.m
Chairman ' Muentber Fechmical
.l:nv:ronmgnta'l P )lcclion Tribunal Euvivonmental Protection Tribunal
Peshawar

Peshawar




