M

24.06.2021

Applicaht with counsel Mr. Taimur Ali Khan Advocate

present.

Riaz Khan'PaindakheiI learned Assistant Advocate General
for respondents present. |

Arguments have been heard and record has been perused.

Through this application, prayer has been made for
restoration of Appeal No.1511/2012 which was dismissed in
default due to non-attendance of applicant vide order dated
15.03.2017. Besides the reckoning of proper limitation for filing of
the application for restoration of appeal, the presence o_f
sufficiency of the cause is also to be appreciated whether: the
applicant was prevented from attendance on the date ﬁx'ed for
hearing owing to sufficient cause. In the present application, it is
stated that non-appearance of the petitioner/applicant was neither
intentional nor deliberate but due to the blood fuel enmity of his
family, he was kidnapped by unknown persons and was missing.
It is further mentioned that he wés released by unknown persons
in the year 2019. Owing to the said situation, he was unable to
attend the Tribunal on 15.03.2017. Many F.I.Rs have been
annexed with the application but non among them pertains to the
incident of kidnapping of the applicant. Thus, the reasons pressed
into servic»e by him, as to his absence on the fixed date for
hearing of main service appeal and then as to his having failed to
file application for restoration within time, is not sufficient.
Consequently, this application is dismissed. No order as to costs.
File be consigned to the record room. |

Announced.
124.06.2021
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.31’.08'.2020 | Due to summer"vacation, the case is adjourned to o
T 05.11.2020 for the same as before. - P
05.11.2020 Junior to counsel for the petitioner and District

Attorney for the respondents present
The Bar is observmg general strike, therefore the
matter is adj d to 15.01.2021 for hearing before the

D.B. .

('Mian Muhammdd)
~" .Member . '

15.01.2021 Due to COVID-19, the case is adjourned for the
" . same on 26.03.2021 before D.B. |

26.03.2021 Counsel for the petrtroner and Asstt.. AG for the
| respondents present. _ -
The Worthy Chairman is on leeve, therefor‘e,‘ instant
restoration application is adjourned to 24.06.2021 for
hearing before the D.B.

(Atig-ur-Rehman Wazir)
Member(E)
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Form-A

'FORM OF ORDER SHEET

Appeal’s Restoration Application No. 447/2019

S.No.

Date of
order

Proceedings

Order or other proceedings with signature of judge

2

10.03

05.12.2019

2020

23.04.2020

PB.

The application for restoration of appeal No.1511/2012
submitted by Mr. Zafaryab Khan Advocate may be entered in the

relevant register and put up to the Court for proper order

\

@l’_’—-r"'. S -
REGISTRAR =~ $ / 12
This restoration application is entrusted to D. Bench to be

put up there on AD-'DZ"W

please.

CHAIRMA

Petitioner with counsel present. Notice of the preseg
application be issued to the respondents. Adjourn. To cor

yp for reply and arguments on 23.04.2020 before D.B.

Sl oA

Member Member

,Dugaoto public holidays on account of Covid-19, the ¢

adjoum)%d. To come up for the same on 31.08.2020 bef

Ay

v ader

v

nt

¢

ASC

ore




o *7.3 BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

~ ResdoraAsee, ﬁ;;ﬁ"‘% 4 221

CM No._ of 2019-12-03 in
Service Appeal No. 1511 of 2012
Syed Wajid Ali Shah VERSUS _Inspectdr General of Police

Khyber Pakhtunkhwa
Peshawar and others.

INDEX
S.NO DESCRIPTION ANNEXURE | PAGES |
1. Application for the Restoration 13
with Affidavit
2. Application for Condonation : 4-5
3. - | Copies of order dated 15/03/2017 | A 6-7
4 | 'Copies of Fir regarding blood fuel| B 8-17
| enmity |
5. Wakalat Nama

Dated: 03/12/2019

Appjcant
Through AP

Zafaryéb Khan
Advocate Peshawar

g
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Restrzections gy lecaction ol

CMNo._ of 2019-12-03 in
Service Appeal No. 1511 of 2012

Syed Wajid Ali Shah VERSUS Inspector General of Police
Khyber Pakhtunkhwa
Peshawar and others.

APPLICATION FOR RESTORATION OF THE ABOVE
TITLED SERVICE APPEAL WHICH WAS DISMISSED IN
DEFAULT ON 15/03/2017.

Respectfully Sheweth:-

1. That the above mentioned titled service appeal was pending

before this august Tribunal court of Peshawar.

2. That the above titled service a'ppeall has beén‘ fixed for
attendance of appellant on dated 15/03/2017 which was
hereby dismissed in default by this honourable Tribunal court
Peéhawar.(Attested Photo Copies of order dated 15/03/2017

in annexed as annexure A).

‘3. That non-appearance of the petitioner/Appellant was nor
intentional nor deliberative but due to the blood fuel enrhity
of his family, in which the appellant was kidnapped by
unknown person and he was; missing. The appellant is
released by unknown person in the year of 2019. In 'the above
mentioned circumstanées the appellant was unable to attend

this honourable tribunal Court Peshawar on .dated




2
& | o B . o
‘f‘\‘> 15/03/2017.(Copies of FIR regarding blood fuel enmity is

annexed as annexure B,C,D,E).-.

4. That'if the above mentioned appeal does not restore then the

appellant /Petitioner will be suffered from irreparable’s loss.

5. That appellént/Petitiqner will be solemnly appear on each and

-every hearing of this honourable Tribunal Court in future.

- it is therefore, most humbly' p‘rayed that 6n'acceptance
of this application, the above titled appeal may kindly be

restored for dispensation of justice.

Dated: 03/12/2019

Applicant
Through P
Zaf b Khan

Advocate Peshawar
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- BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- PESHAWAR

CMNo.___ of 2019-12-03 in
~ Service Appe.a! No. 1511 of 2012
- Syed Wajid Ali Shah = VERSUS Inspectof General of Police

Khyber Pakhtunkhwa
Peshawar and others.

AFFIDAVIT

do hereby solemnly affirm ‘and declare on oath that as per
instructions of my client no such like bail petztron has earlrer‘

been filed before this Honourable Court.

0 5 BEC 2018
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A it BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

CM No. of 2019-12-03 in

Service Appeal No. 1511 of 2012

Syed Wajid Ali Shah VERSUS Insbector General of Police -
Khyber Pakhtunkhwa

Peshawar and others.

APPLICATION FOR CONDONATION OF DELAY IN THE

ABOVE _TITLED SERVICE APPEAL WHICH WAS

DISMISSED IN DEFAULT ON 15/03/2017.
- Respectfully Sheweth:-

1. That the above mentioned titled service appeal was pending

before this august Tribunal court of Peshawar.

2. That the abové titled service appeal has been fixed for
attendance of appellant on dated 15/03/2017 which was
héreby dismissed in default by this honourable Tribunal court
Peshawar;(Attested Photo Copies of order dated 15/03/2017

in annexed as annexure A).

3. That non-appearanté of the petitioner/Appellant was nor
intentional nor deIib'erative but due to the blood fuel enmity
of his family, in which | the‘ appellant was kidnappéd by
unknown person' and he was missing. The a'ppellant is
released by unknown person in the year of 2019. In the above
‘mentioned circumstances the appellant was unable to attend

this honourable tribunal Court Peshawar on  dated

Woars Aded Mgy A
) .
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15/03/2017 (Coples of FIR regardlng blood fuel enmlty is |

‘ annexed as annexure B,C,D,E).

4. That if the above mentioned appeal does not restore then the

| appellant /Petitioner Will be suffered from irreparable’s loss.

5. That appellant/Petitioner will be solemhly appear on each and

every hea ringof_this honourable Tribunal Court in future.

it is therefore, most humbly -prayed that on acceptance
| of'_this application, the above titled appeal may kindly be
restored for dispensation of justice.
Dated: 03/12/2019

Through

Advocate Peshawar
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BEEQORE THE CHAIRA/LAN KHYBER PAKH TUNKH WA SER VICE
IRIB WAL PESHA WAR

P
sl e
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Service Appeal No. | S [)_ /2012

ez
LT

s

‘

S

Syed Wajid Ali Shah son of Syed Jari
! .
R/O Mohallah Saidan, Shahi Bala,

. Tehsil and District Peshawar

TSRS

SR AN

e e o el A ppellant
- Versus ‘ A

‘  1) Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar
2)  Chief Capital Police Officer, Peshawar.

3).  Superintendent of police Headquarter, Pesidawar. .

BRI Respondents

APPEAL  U/S 4 OF THE SERVICE . .
TRIBUNAL ACT, 1974 AGAINST THE
DEPARTMENTAL APPEAL ORDER OF
RESPONDENT - NO.2 DATED 04.12.2012"
AND  TERMINATION ORDER  OF
SUPERINTENDENT  OF  POLICE -
~ HEADQUARTERS PESHAWAR DATED
T 19.01.2012 WHICH IS ILLEGAL AND

 6ls ey LIABLE TO BE SET ASIDE AND
L e REINSTATEMENT IN SERVICE WITH ALL

|
?/z /L BACK BENEFITS OF THE PETITIONER.

* Prayer:
‘ On acceptance of this appeal the orders may'
&;-s“b.m{ﬁ.%d ﬁﬁ% ~ please be declared agamst law, rules principles
wd filed. of natural jUStICC and may be set asnde with the

dll‘CCtIOHS to the respondents to reinstate ‘the .

| ;/’;z /12 " appellant with all back beneﬁts
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~

e 15..03.2‘01'7‘- I B None present tor appellant. Addl: AG for responderits -
E present. The court t1me is apout to over “but non-appeared on
behalf of the appellant nor the appellant was present in person |
- despite issuance ot the notlce to appellant and his counsel,

theretore the mstant appeal 1S hcrcby dlsmlssed in default.

File be conswned to the record room

C Announced:

15.03.2017 -

(AS AQUE TAD)
 MEMBER
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
[ PESHAWAR

syt WZ{ N W(“?”//g

4 ' CM No. of2019 12-03 i

Service Appeal No. 1511 of 2012

Syed Wajid Ali Shah VERSUS Inspector General of Police
Khyber Pakhtunkhwa -
Peshawar and others.

INDEX
- 1S.NO | DESCRIPTION | ANNEXURE | PAGES
1 « | Application for the Restoration 1-3
with Affidavit |
2 "\ Application for Condonation : - (4-5
3. Copies of order dated 15/03/2017 | A - 6-7
4 Copies of Fir regardmg blood fuel | B | 8-17
eszty |
5. Wa\kalat Nama

Dated: 03/12/2019

: A'ppli\ nt
Through \3%7

Zafaryab Khan
Advocate Peshawar




BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

CM No. of 2019-12-03 in
Service Appeal No. 1511 of 2012

Syed Wajid Ali Shah  VERSUS Inspectof General of Police |

Khyber Pakhtunkhwa
Peshawar and others.

APPLICATION FOR RESTORATION OF THE ABOVE
TITLED SERVICE APPEAL WHICH WAS DISMISSED IN

DEFAULT ON 15/03/2017.

Respectfully Sheweth:-

| 1 That the above mentioned titled service appeal was pending

before this august Tribunal court of Peshawar.

2.That the above titled service appeal has been fixed for
attendance of appellant, on dated 15/03/2017 which was

“hereby dismissed in default by this honourable Tribunal court

Peshawar.(Attested Photo Copies of order dated 15/03/2017

“in annexed as annexure A).

. That non-appearance of the petitioner/AppeIlant was nor

“intentional nor deliberative but due to the blood fuel enmity

of his family, in which the appellant was kidnapped by
unknown person and he was. missing. The appellant is
released by unknown person in the year of 2019. In the above
menAtioned cirbumstances the appellant was unable to attend

this honourable  tribunal Court Peshawar on dated



2)

KA

15/03/2017.(Copies of FIR regérding blood fuel enmity is -

annexed as annexure B,C,D,E)..

4. That if the above mentioned appeal does not restore then the

appellant /Petitioner will be suffered from irreparable’s loss.

5. That appellant/Petitioner will be solemnly appear on each and

every hearing of this honourable Tribunal Court in future.

it is therefore, most humbly prayed that on acc'eptahce
of this application, the above titled appeal may kindly be

restored for dispensation of justice. -

Dated: 03/12/2019 : :
. : ~ Applicant
Through S
. Zaf gb Khan
Advocate Peshawar
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

CMNo.___ of 2019-12-03 in

- Service Appeal No. 1511 of 2012

Syed Wajid Ali Shah VERSUS  Inspector General of Police
Khyber Pakhtunkhwa
Peshawar and others.

AFFIDAVIT

do hereby solemnly affirm and declare on oath that as per
instructions of my client no such like bail petition has earlier

been filed before this Honourable Court.

DEPONENT



-

\ L - c?}

.

| BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR o
CMNo. of 2019-12-03 in

Service AAp'peaI No. 1511 of 2012

Syed Waijid Ali Shah “VERSUS  Inspector General of Police
| Khyber Pakhtunkhwa
Peshawar and others. -

APPLICATION FOR CONDONATION OF DELAY IN THE
ABOVE__TITLED SERVICE APPEAL WHICH WAS
DISMISSED IN DEFAULT ON 15/03/2017

" Respectfully Sheweth:-

" 1. That the above mentioned titled service appeal was pending:

before this august Tribunal court of Peshawar.

2. That the above titled service appeal has been fixed for
| ~attendance of appellant on dated 15/03/2017 which was
hereby disfnissed in defaultby this honourable Tribunal court
Peshawar. (Attested Photo Coples of order dated 15/03/2017

in. annexed as annexure A).’

3. That non-appearance of the petitioner/Appellant was no.r‘
mtent:onal nor dehberatfve but due to the blood fuel enmlty
of hIS family, in which the appellant was kldnapped by |
unknown person and he was missing. The_ appellant s
‘released by unknown person in the,y.eavr of 2019. In the above
mentioned circumstances the appellant waé unable td attend

this honourable tribunal Court Peshawar on dated



%

‘_15/03/2017 (Coples of FIR regardlng blood fuel enmlty is

annexed as annexure B,C,D E)

4. That if the above mentioned appeal does not restore then the

appellant /Petitioner will be suffered from irreparable’s loss.

5. That appellant/Petitioner will be solemnly appear on each and

-.é'very hearing of this honourable Tribunal Court in future.

it is therefore, most humbly prayed that on acceptance
of this application, the above titled appeal may kindly be

restored for dispensation of justice.

Dated: 03/12/2019 R |
T - Applicant
Through
-~ Zafaryab Khan

“Advocate Peshawar
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BEFORFE THE CHAIRMAN KHYBER PAKHTUNKH WA SER VICE
iy RIBUNAL PESHA WAR R

Service Appeal No. | Sl 72012 &
| = w2 27] 2
Syed Wajid Ali Shah son of Syed Jan ‘
R/O Mohallah Saidan, Shahi Bals,
. Tehsil and District Peshawar........... TR S Appell“ant

_ ‘ ' Versus
B 1) Inspector General of Police, Khyber Pakhtunkhwa Peshawar
2)  Chief Capital Pollce Officer, Peshawar,

3) Superintendent of police Headquarter, Pe_siaawar.

......... Respondents

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
DEPARTMENTAL APPEAL ORDER OF
RESPONDENT NO.2 DATED 04.12.2012
AND  TERMINATION ~ ORDER  OF
SUPERINTENDENT - OF  POLICE
HEADQUARTERS PESHAWAR ~DATED
. 19012012 WHICH s LLEGAL AND
mm LIABLE TO BE SET ASIDE AND
L Z05  REINSTATEMENT IN SERVICE WITH ALL
7’7/L BACK BENEFITS OF THE PETITIONER,

Prayer: o
' O_n- acceptance of this appcal, the orders may
g_e-su@“"';é m ~ please be declaréd against law, rules, principles
wé filed. of natural Justice and may be set aside with the -
. dlrectlons to the respondents to rreinstate the

/ / l i appellant with all back beneﬁts
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~ None present for appcllant Addl: AG for respondents |
present. The court fime s about to over but non—appeared on
behalf of the appellant not the appellant was present in person '
despite issuance of the notlcc to appellant and his counsel,
theretore the instant appeal is hercby dismissed in default.

File be consigned to the record room.

Announced: X 4 %
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, ( UHAMMAD AAMIR NAZIR)
(AS AQUE TA) | MEMBER
MEMBER - . |
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

o fon et /”ES”’“"’A“ | k719

CM No. of 2019- 12 3in

Service Appeal No. 1511 of 2012 ‘

Syed Wajid Ali Shah VERSUS  Inspector General of Police
: Khyber Pakhtunkhwa
Peshawar and others.

S.NO | DESCRIPTION | o [ ANNEXURE [ PAGES
1. Application for the Restoration | 11-3
with Affidavit | |
2. Application for Condonation | 4-5
3. Copies of order dated 15/03/2017 | A 67
4. | Copies of Fir regarding blood fuel | B .| 8-17
| enmity | |
5. Waka(at Nama
Dated: 03/12/2019
App& pro -
Through Y .

Zafaryab Khan
Advocate Peshawar



BEFORE THE I.EARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

CM No. of 2019-12-03 in
Service Appeal No. 1511 of 2012

~ Syed Wajid AliShah VERSUS Inspector General of Police
" : Khyber Pakhtunkhwa
Peshawar and others.

APPLICATION FOR RESTORATION OF THE ABOVE
TITLED SERVICE APPEAL WHICH WAS DISMISSED IN
DEFAULT ON 15/03/2017.

Respectfully Sheweth:-

1. That the above mentioned titled service appeal was pending

before this august Tribunal court of Peshawar.

2. That the above titled service appéal has been fixed for
attendance of appellant on dated 15/03/2017 which was‘
hereby dismisse'd in default by this honourable Tribunal court
Peshawar.(Attested Photo Copies of order dated 15/03/2017

in annexed as annexure A).

‘3. That non-appearanée of the petitioner/Appellant Wés’ nor
intentional nor del»iberative but due to the blood fuel enmity
of his family, in which the appellant was kidnapped by
unknown person and he was. missing. The appellant is
released by unknown person in the year of 2019. In the above
mentioned circumstances the appellant was unable to attend

this honourable tribunal Court Peshawar on. dated



, 2,

-_15/03/2017.(Copies of FIR regarding blopd fuel enmity is

‘annexed as annexure B,C,D,E).

4. That |f the above mentloned appeal does not restore then the

Aappellant /Petitloner wnII be suffered from |rreparab|e s loss.

5. .That appellant/Pet:tioner will be solemnly appear on each and

: every hearmg of this honourable Tribunal Court in future

- dts therefore, most humblly:prayed that on acceptance
~of this application, the above titled appeal may kin"dly\-be

- restored for dispensation of justice.

Dated: 03/12/2019

. " Applicant
' '»)Through _ 1[
- Zafab¥ab Khan

Advocate Peshawar



BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘ PESHAWAR -

<

CMNo. . 0f2019-12-03in

Service Appeal No. 1511 of 2012
Syed Wajid Ali Shah VERSUS Inspector General of Police

Khyber Pakhtunkhwa
Peshawar and others.

AFFIDAVIT

do hereby solemnly affirm- and declare on oath that as per

- instructions of my client no such like bail petition has earlier

been filed before this Honourable Court.

DEPONENT
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BEFORE THE LEARNED SERVICE TR‘BUNAL KHYBER PAKHTUNKHWA
| PESHAWAR

CMNo.___ of 2019-12-03 in -
Service Appeal No. 1511 of 2012

- Syed Wajid Ali Shah- VERSUS Inspector General of Police
: Khyber Pakhtunkhwa
Peshawar and others.

APPLICATION FOR CONDONATION OF DELAY IN THE
ABOVE _TITLED SERVICE APPEAL WHICH WAS
DISMISSED IN DEFAULT ON 15/03/2017. '

Respectfully Sheweth:-

1. That the above mentioned titled service appeal was pending

before this august Tribunal court of Peshawar.

2. That the above titled service appeal has been fixed for "
.a»tténdance of appellant on dated 15/03/2017 which was -
hereby dismissed in default by this honourable Tribunal court
Peshawar.(Attested Photo‘C‘opieS'.o'f order dated 15/03/2617

in annexed as annexure A).

3.-Thét non-appearance of the petitioner/AppéI'lant was ndr
intentional nor deliberati\)e but due to the blood fuel enmity
of his family, in which the appellant was kidnapped by
unknown person and he was missing. The appellant is |
released by unknown person in-thé Year of 2019. In the above
mentioned circumstances the appelllant was~ unable to attend

this- honourable tribunal Court Peshawar on. dated.'



s/

‘15/0_3/2017.(Copies of FIR regarding blood fuel enmity is

annexed as annexure B,C,D,E).

4. That if the above mentioned appeal does not restore then the

appellant /Petitioner will be suffered from irreparable’s loss.

5. That appeilant/Petition'ér will be solemnly appear on each and

every hearing of this honourable Tribunal Court in future.

it is therefore, most humbly prayed that on acceptance .
of this application, the above titled appeal may kindly be

restored for dispensation of justice.

Dated: 03/12/2019
Applicant

Through |
Zafaryab Khan
Advocate Peshawar
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BEFORE THE CHA]R/\/MN KHYBER PAKHTUNKH WA SER VICE
IRIB UNAL PESHA WAR

'SeWiCG Appeal No. | S]] - /2012 N

Syed Wajid Ali Shah son of Syed Jar
R/O Mohallah Saidan, Shahi Bala,
. Tehsil and District Peshawar. . ... ....... s e -.....Appellant
‘ | Versus '
. 1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
B ~2)  Chief Capital Police Officer, Peshawar.

| 3)- Superintendent of police Headquarter, Peshawar.

......... Respondents

APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
DEPARTMENTAL APPEAL ORDER OF
RESPONDENT NO.2 DATED 04.12.2012
AND  TERMINATION ORDER  OF
SUPERINTENDENT - OF  POLICE
HEADQUARTERS PEQHAWAR DATED
19012012 WHICH 15 LLEGAL AND
LIABLE  TO BE SET ASIDE AND
. REINSTATEMENT IN SERVICE WITH ALL
?/z |_BACK BENEFITS OJF THE PETITIONER.

Prayer: .
' On acceptance of this appeal, the orders rndy'
ﬁg.submléiﬁ 4 w@ ~ please be declared against law, rules, principles
wé filed.  of natural justice and may be set aside with the

directions to the respondents to jreinstate the .

~ appellant with all back benefits. Tordlysi- s
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None present for appellant Addl AG for respondents h
present. The court time is about 10 OVer but non-appeared on
behalf of the appellant nor the appellant was present in person '
despite issuance of the notice to appellant and his counsel,

therefore the instant appeal is hereby dismissed in default.

_File be consigned to the record room.

Announced:

15.03.2017

(AS AQUE.TAJ)
MEMBER
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