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/'E’?QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" - " Service Appeal No. 515/2021 ,
| Date of Institution ...  21.01.2021
Date of Decision ... +20.09.2021

Dr. Sadia 'Dilawar DlStI’ICt Specialist Gynecology (B P.5-18),
.under transfer to'D.H.Q Hospltal Mansehra |

| (Appellant)

“n
Vs

VERSUS

The Govefnment of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa Civil Secretariat Peshawar and

two others.
' (Respondents)
Noor Muhammad Khattak, | o
- Advocate ... For appellant. -
Muhammad Adeel Butt, .
Additional Advocate General ... For respondents.
AHMAD SULTAN TAREEN ... . CHAIRMAN

ROZINA REHMAN - ... MEMBER (J)

JUDGMENT |
ROZINA REHMAN, MEMBER (J): Dr. Sadia Dilawar is the employee

of the respondeht Department and was appointed as' District -
Specialist Gynecology. She was transferred from D.H.Q.H Haripur to _‘
D.H.Q.H Mansehra vide order dated 27.08.2020. It is the legality and

validity of this order which has been challenged by her in'the present

~service appeal filed U/S 4 of the Khyber Pakhtunkhwa:.Ser'vice

Tribunal Act, 1974.
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2. | Learned couinéel for appellant contends that the impugned
transfer order is totally illegal, against law and facts and that she was
not treated in accordance with law and rules as such, respondents
violated Article-4 & 25 of the Constitution of Islamic Republic of
Pakistan, 1973. He submitted that the appellant was intentionally
transferred on the basis of a complaint in which proper inquiry Was
conducted and appellant was exonerated and that the transfer order
is premature as she has not yet completed her normal tenure on the
post in duestion which is against Clause-(IV) of the posting transfer
policy of 2009 and lastly, he submitted that the impugned order is

against spouse policy as husband of the appellant is working in

- D.H.Q.H Haripur.

3. Conversely, learned A.A.G sﬁbmitted that every civil servant-
shall be liable to serve anywhere within or outside of the province in
any post in terms of Section-10 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973.and that the appellant has no legal right to raise
the grievance against her posting and transfer. He submitted that it is
not the legal right of the appellant to be posted at her home station
specially when she has already served there for _more than two years
and that the competent authority is empowered to post the appellant

at any station.

4, From the record, it is evident that the appellant was appointed
as District Specialist Gynecology (B.P.S-18) vide order dated
08.01.2018 and since then, she is performing her duty. It is on record
that an Inquiry Committee was constituted against the appellanf to

probe into the matter regarding morbidity and morality of deceased
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Mrs. Nasreen Akhter and the Inquiry Committed;ubmitted é' detailed
report before the Medical Suberintéhdé‘nt, wherein, the appellant was
completely exonerated. It is worth to mention here that she was
transferred to Type-D Hospital Oghi Mansehra against the vacant post
on 27" August, 2020, whereas, the inquiry was initiated against her
later on and she was transferred much before the 1"'indings~ of the
Inquiry Committee. It is also not denied that her hu_sbér')d is also
serving in the D.H.Q Hospital Haripur and as per Clause-(IX) of the
Posting Transfer Policy of the Provincial Government regarding - the
posting of husband/wife, both in provincial services, efforts wherein
possible would be made to po'st such persons at one -station subject to
the public’ interest. Public interest was not shown bylthe learned
A.A.G in the instant transfer of the appellant to D.H.Q.H Mansehra. 1t
is also admitted that no substitute was ordered for the D.H.Q.H' :
Haripur after transfer of the abpellant and thus, she would not affect

the rights of any other colleague. .

5. In view of the above, instant service appeal is accepted and
impugned order in respect of transfer of the appellant stands set
aside. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
20.09.2021

(Ahma Itan Tareen) ' (R@zZina Rehman)
Chairman Memben(J)



- ! #Service Appeal No.515/2021

Date of

Order or otherf'p'r:)céédings with s'i§h'éture of Judge or Magistrate and

S.No
order/ .that of parties where necessary.
| proceedings | '
o1 2. 3
20.09.2021 | Present:
Noor Muhammad Khattak,
Advocate For Appellant.
Muhammad Adeel Butt, :
Additional Advocate General For Respondents

Vide our detailed judgment of today of this Tribunal placed
on file, instant service appeal is accepted and impugned order in

respect of transfer of the appellant stands set aside. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
20.09.2021

W,
ind Rehman)
ber (J)

Chairman
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23.06.2021 - . ﬂJun-i'or of learned counsel for the appe]lanf,present.,_._
“Mr. Muhammad Adeel Butt, learned Additional

‘Advocate General for respondents present.

Junior of leamed counsel for the appellant requested .
for adjournment on the.ground that sernior learned counsel fér
the appellant is busy before the august Peshawar High Court,

Peshawar.. Adjourned. To come up for arguménté on

15.07.2021before D.B.

-(RozinaRehman). -
Member(J)

15.07.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate General

alongwith Dr. Ijaz Khan D.M.S for respondents present..

Former made a request for adjournment as senior counsel is not:

available today; granted. To come up for arguments dn 17.08;2021

before D.B.
(Rozina Rehman) ‘ Chairman -
Member (J)
17.08.2021 Since 17.08.2021 has been declared as Public hoiliday on .

account of Moharram, therefore, case is adjourned to 20.09.2021 for
the same as before.

Reader
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-21.05.2021 -~ Due to demise of the Worthy Chairman the Tribunal is

A\
-

" defunct, therefore, case is adjourned to 07.06.2021 for the same

as before. - |
Reader -
= 07.06.2021 - Junior to counsel fO{ighe appellant and Nisar Ahmad

Assistant for the respondents present. |
Representaiv of the respondents has submitted
| written reply. Placed on file.. To come up for arguments on
23.06.2021 before the D.B. The restraint order dated
29‘.01.2021 éhall remain operative till the date ﬁxed. -

' (Rozin\é ehman)
Member(J) -
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19.03.2021 | A Counsel - for, the appellant present. Addl: AG for
respondents prcsent. |
Written reply not submitted. Learned AAG seeks time
to submit the same on the next date of hearing.
" Adjourned t0 02.04.2021 before S.B. In the meanwhile,
- operation of impugned order dated 27.08.2020 shall remain
-suspended:if not already acted upon till the date fixed. |
(Mian Muhammed) |
Member (E)
02.04.2021 Counsel for appellant and Mr. Kabirullah Knattak' Additional
' . Advocate General alongwnth Mr. Nisar, Monitoring Ofﬁcer for the
respondents present
| Written reply on behalf of respondents not submltted
"Representatlve of the department is seeking further tlme for
subm|ss:on of written reply/comments.. Last chance is given to
respondents for submission of written reply/comments on
21.04.2021 before S.B. In the meanwhile, operation of impugned
order dated 27.08.2020 shall remain suspended if not already
acted upon till the date fixed. b
(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) .
21.04.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore,'case is adjourned to 21.05.2021 for the same -

e

Reader

as before.
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12.02.2021 - Junior to counsel for appeliant present.

Kabir UIIah Khattak learned AAG for respondents SEERICR

o present

‘ ertten reply on behalf of respondents was not
submltted ‘Representative of respondents is not in
- attendance. ‘Case is ‘adjourned on the request of learned
G o A.A.G for submission of reply/comments. To come up for
g L written reply/comments on 26.02.2021 before -S.B. In . .
R the meanwhlle, operation of impugned order - dated _
" 27.08.2020 shall remain-suspended if not already acted -
upon till the date fixed.

(Rozma Rehman)
Member (J)

""4‘_‘_216.02‘.'2(521‘ o : Appeliant |s present in person Mr Kablrullah Khattak

: AAddItIOI‘Ia| Advocate General for the respondents is also present

| Ne|ther wrltten reply on behalf of respondents submltted B

n'or representatrve-of the department is. present- therefore,-»-

Iearned Addltlonal Advocate General |s dlrected to contact the

rrespondents and furmsh wntten reply/comments on the next.'

T ,date of hearmg Adjourned to 19.03.2021. on which date file to

‘  come up for written reply/comments before SB In the

meanwhrle, operation of |mpugned order dated 27.08.2020 shaII

remain suspended if not already acted upon trII the date f|xed

(Muhamm mal Khan)
Member
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- Mr. Noor Muhammad Khattdk, ‘Advocate, for appellant is
present.. '

The abndgment of what has been thrusted at the bar by the
learned counsel representing appellant is that, appellant being
appointed as:District Specialiét Geyne (BPS¥18), she performed her
duty at DHQ Hospital Haripur, it was during the course of rendition of
services that a death of a patient occurred, for ascertaining the
reasons an inquiry committee was constituted, after conducting
thorough probe of the matter in the light of evidence, appellant was

exonerated however, on the basis of the referred to inquiry she was

‘ transferred prematurely from DHQ Haripur to DHQ Hospital Mansehra

vide order dated 27.08.2020 impugned herein. Departmental appeal
was filed before the competent authority but in vain hence, recourse
was made to this Tribunal on 20.01.2021 on the expiry of statutory
period of 90 days. The learned counsel contended that the impugned
transfer order was passed by Secretary Health who is not the
competent authority rather the Chief Minister of the Province is
invested With requisite powers to be exercised through the office of
Chief Secretary of the Province.

The point so agitated at the bar needs consideration. The appeal

is admitted for regular hearing subject to all just and legal objections.

The appellant is directed to deposit security and process fee within 10
days, thereafter, notices be issued to the respondents for written
reply/comments for 12.02.2021 before S.B.

Appellant has submitted application for suspensmn of the
operation of impugned order dated 2_7.08.2020 notice, of the
application has to be communicated to the respondents and in the
meanwhile the operation of the impugned order dated 27.08.2020

shall remain suspended if not already acted upon till the date.

J

(MUHAM AMAL KHAN)
MEMBER (JUD
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< Form- A i
FORM OF ORDER SHEET
Court of
Case No.- () ( /2021
=
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 b 3
|
é f Dr. ia Dil .

1 20/01/2021 The appeal of Dr. Sadia Dilawar presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddr please.

RE%F;T’RAR'“ ’
7. ' This case is entrusted to S. Bench for preliminary hearing to be put

up there on Eﬂ_}gl_ll_m/l

CHAIFX’IAN




‘ BEFORE THE KHYBER EBAE’HTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" APPEAL NO. /2021
DR. SADIA DILWAR V/S HEALTH DEPTT:
INDEX
S.NO.|  DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal | e 1-3
2. Stay Application‘ ........... 4
; APPOINTMENT ORDER dated
> |08.01.2018 A "%
4. | Inquiry Report B 7 =34
5. | Impugned order dated 27-08-2020 C 32
6. ; | Departmental Appeal 23-09-2020 D 33
7. - | Posting Transfer Policy of 2009 E 3Y- 3%
8., |order dated 17-06-2016 F 3F
9. | posting order dated 27-06-2016 G 3%
10. | Nikahnama H 3G 4
11. |Wakalathama | ~e- - —- 43):
APPELLANT
THROUGH:
NOCR MOCHAMM

KHAS I‘TAK
ADVOQATE B




BEFORE THE KHYBER PAKHTUNKHWA SERVICE JRIBUNAL nws
PESHAWAR Serviee L 1;:una
Diary Nu’be_é-

appEaLNO. S/ S ja0m 2o/ 2s2]
Date =
DR. SADIA DILAWAR, District Specialist Gynaecology (BPS-18),
Under transfer to DHQ Hospital Mansehara.
..................................... APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkwa through Chief
Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar.
¢2-  The Secretary, Government of Khyber Pakhtunkhwa Health
/-‘ Department, Peshawar.
3-  The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar. -

e ErEENNaeEsacEeevav RN Ea s E e RN E R R R r s et T rn ey RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 27-08-2020
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED
FROM DHQH HARIPUR TO DHQH MANSEHRA AGAINST
THE PREVAILING LAW & RULES AND AGAINST NOT
TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL
DATED 23-09-2020 OF THE APPELLANT WITH IN THE
STATUTARY PERIOD OF 90 (NINTY) DAYS

PRAYERS:

That on acceptance of this appeal the impugned
transfer order dated 27-08-2020 may very kindly be set
aside and the respondents may be directed to retain the
appellant on his original place of posting at DHQH
HARIPUR. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

F\}edtp—day

Reg—ls ar -

26 [(] >

Brief facts giving rise to the present appeal are as under:-

1- That appellant is the employee of the respondent
Department and is appointed as District Specialist Gynae
(BPS-18) vide order dated 08-01-2018 and since the
appellant is performing her duty with full zeal & zest. Copy
of the APPOINTMENT ORDER dated 08.01.2018 is attached
AS AMNEXUIE tursuriurassarasssirnsrausssesonnssnrsarvasssssnrenssssnrs A.
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That while performing her duty at the assigned duty station
and inquiry committee was constituted against the appellant
to probe into the matter regarding morbidity/morality of one
deceased Mrs. Nasreen Akhter w/o Abdul Latif, Village Kalalj,
District Haripur. :

That the inquiry committee conducted a thorough and detail
reply into the matter after recording pro & contra evidence
in the matter submitted their detail report before Medical
Superintendent DHQH Haripur wherein the appellant was
completely exonerated in the inquiry report. Copy of the
inquiry report is attached as annexure .......ccoeniinnsnannan B.

That, on the basis of the said inquiry the appellant was
transferred prematurely from DHQH Haripur to DHQH
Mansehra vide impugned order dated 27-08-2020 whereby

~ the appellant has been transfer from DHQH Haripur to

DHQH Mansehra against the Law & prevailing Rules on the

subject. Copy Impugned order dated 27-08-2020 is attached

AS ANNEXUIE uveversnnnsersesnses e RN NN Ra NG e N EE e annnnssann C.

That, feeling aggrieved from the inaction of the respondent
the appellant filed Departmental Appeal dated 23-09-2020
before the competent authority against the impugned order
dated 27-08-2020 which was properly allotted with diary
number but was not responded after the passage of
statutory period of 90 days. Copy of the Departmental
Appeal 23-09-2020 is attached as.
ANNEXUIE wusuvenrsnnsreersnnransssnssnnncnnns D.

That appeflant having no other remedy but to file the instant
appeal on the following grounds amongst the others.

GROUNDS:

A-

That the impugned transfer order dated 27-08-2020 is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and is liable to be set aside.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the respondents acted in arbitrary and malafide manner
by transferring the appellant from his original post of District

Specialist Gynaecology, DHQH Haripur and posting in
another district at District Mansehra.



Dated

That the respondents have intentionally transferred the
appellant from _D_.HQ_H,} Hariptr:to;:DHQH Mansehara on the
basis of complaint of patient in"which proper inquiry was
conducted and the appellant -stood exonerated in the said

“inquiry, hence, the transfer order dated 27-08-2020 is

passed as a penalty.

That the transfer order dated 27-08-2020 is prematurely
issued by the respondents as the appellant has not yet
completed her normal tenure on the post in question which
is against clause-1V of the Posting Transfer Policy of 2009.
Copy of the Policy = is  attached as
ANNEXUIE vurvenrasssnassssserasssscernssnessransssrnnssassaranssnnsnnnns E.

That the impugned order dated 27-08-2020 is against the
Khyber Pakhtunkwha (Appointment, Deputation, Posting and
Transfer of Teachers, Lecturers, Instructor and Doctors)
Regulator Act, 2011.

That the impugned order dated 27-08-2020 is not only
against Spouse Policy as the husband of the appellant is
working in DHQH Haripur vide order dated 17-06-2016
which is also against Article-35 of the constitution of
Pakistan as it safeguards to protect the family. Copy of the
order dated 17-06-2016, posting order dated 27-06-2016
and nikahnama - is attached © o as
ANNEXUNE sruvsvsssunrrnerssnmasmmcmnnonasesnsressnnans F, G &H.

That -appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

APEELLANT

DR. SADIA DILWAR

: 20-01-2021

THROUGH:
NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZ TrASA]
ADVOCATES, PESHAWAR
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8/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
APPEAL NO. /2021
DR. SADIA DILAWAR V/S HEALTH DEPTT:

APPLICATION FOR SUSPENSION OF OPERA;I'IQN OF
THE IMPUGNED ORDER DATED 27-08-2020 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned order dated 27-08-2020.

3-  That all the three ingredients necessary for the stay is in
- favor of the appellant.

4-  That the impugned order dated 27-08-2020 had been issued
by the respondents in utter disregard of law and prevailing
Rules.

It is therefore, most humbly prayed that on acceptance of

this application the impugned order dated 27-08-2020 may very
kindly be suspended till the dlsposal of the above mentioned

appeal.
APPLICANT
DR. SADIA DILAWAR

THROUGH:

Dated: 20-01-2021

NOOR MOHAMMAD KHATTAK

PN
MUHAMMAD MAA

ADVOCATES
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GOVERMMENT OF KHYSER PAXHIUNKHWA
HEALTH-DEPARYMENT

R U

Qoted Pash: the 8" January 2018

QYiFi

TION

02QH-HNG-5/2017 On the recommendations of Khyber Pakhtunkhuwa Pubsic
Service Commission, the Competent Authority (Chiel Minister, Khyber Fakhiunikhue) is
pleased to appoint the following doctors as District Speciafist Gynaecelogy (B3-18) oo
‘egult'ﬁ baS1S \\"!h lfﬂﬂ’lt,dlah} @f"e({ Thﬁy il e on g oua !,O:\; for a pfﬂﬁﬁ QT- (:5.""3 VRAL
S.No. | Name of docior Senta statys of the apoentees Do
1 D Nazia wran Ta0 Saced UFan Owan § Dgel Seer 44 [AImgas, Selw ] R e :
Dagss fo ;
k3 D, Moy Tty 03¢ Az Sary R ~':‘e. .‘a.' G Rorg) WS.C Kohar k
P egseas g ;
3 Do Mamoong Qsse Kaan 50 an ] ol Ry \yrmar .
Gady shan ;
4 Gr,‘?anzﬂ.a Feaver Do Munarsmad | Tostt Sres g Aoy Nowiher3 '
Ponez Khan Caleans & wzaply Wesl Shged
Nowdwry ;
5 D Naziy Wabsg DvO abate! Wahd | DRrSrecast dgmew D00 | Baaas A
Hn Tovgrgyg I 2;..\~3.' :
6 D Nasegme Usman DD Ueean T ey Ao Dl b Petga ;
Cngn Abbeitavad i
H Or Wz Zaman 000 Ba: Uz Zoman [ Dalt Specais) Sdhag Dm0 Lru § Dvian
Aana
8 . Gutwish Salausthn [zl RITI Sphat
Salahyddiiin Khan ) y
9 2 Sadny Nase D20 Nage Kan Dt Spgialed Adiog W Kgeng P8 oh i
P st Sharead Al Bty
Now sty
0 e, 8:5i Savn DO Fazle Razig Dt Seadngies Adhog, Crot Mogavta | Snat H
Tt Waseehny j
T Or. Shaza Tabassum OO Seshan § Dustt Specatst Adnee THOM Barga | Narsh ’
sdattak Craned S8 KLk ) ;
12 £y Mad:hy Igta) 070 Jghad Shaly AWAIQ RTH Pegnaagt - Paywaer)
13 O, Klatg 2R @ Humd D20 Ghutany | BistY Specasss MO S | Tam
Laadt ) MNautang Lakk M gt
T 1 Naila Khattat 070 Abxdaliah Shah | THOH farad A [ P
15 . Shabsna Kokub DGO Faral wr | Datt Specaasst Aobwg BBST sospitdl | Abtotianay |
| Rebenan Abbagtabue J
16 Br. Chaman Ara DA Khona Gyl Distt  Speciaist Adhoc DHOR | FE Sanmy |
Abbattatay '
7 D Ehyber Bibi D/ Shals Jeban dhan | WO Haseeratoh khan Bane | Burer
Memnoeiy! Hesg! Pochan g
18 D1 Sana Gul £/0 Reedi Khin WMD) BEAE Sa ity b
1% £ Saba Nasir DO Myhamnusd Kase [ Dutt, Speoadst Adhos Category O | Harpw
Sary Wil Khan Hangu
20; ). | Dr. Sadla Diawar D/Q Diawar khan | DHOH Haripir Mgt
TS | OF Seema Gl DO Fareh Khan Distt. Specialis Adhex THOH Tang | Pestiaar
Chpsadda :
22 Dr. Najma Bitd D/ Sadutiah Jan Fresh _ Banau
23 1. Hemass Gut DJO Sherin Khan Distt  Speciabst  Adhex  MAIC [ Mol
Mardan Age oy
24 D1, Shalura Noreen OO Fazal e flah | Disit, Specitial Adiex Pethan
. DRI Chansadda

w%
’; o
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NOTIFICATION

Better copy of page: &

GOVERNMENT OF KHYBER PAKHTUNKHW
HEALTH DEPARTMENT

No. SOH-1/(HD)3-5/2017:
Public Service Commission, the Competent Authority (Chief Minister, Khyber
Pakhtunkhwa) is pleased to appoint the following doctors as District Specialist
Gynaecology, (BS-18) on regular basis with immediate effect. They will be on
probation for a period of one year.

DATED PESH: THE 8™ JANUARY 2018

)

On the recommendations of Khyber Pakhtunkhwa

S Name of Doctor Service status of the appointee | Domicile
No.
1 Not relevant
2 Not relevant
3 Not relevant
14 Not relevant
5 Not relevant
Not relevant
6 Not relevant
7 Not relevant
8 Not relevant
9 Not relevant
10 Not relevant
11 | Not relevant
12 Not relevant
13 Not relevant
14 Not relevant
15 Not relevant
16 Not relevant
17 Not relevant
18 Not relevant.
19 Not relevant
20 Dr.  Sadig Dilawar d/o | DHQH Haripur Haripur
.| Dilawar Khan
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5 D Sada Hader 0O sader Taman | Dt Soviatel A
. - S drediakst Adhog felirrestgi
Category "D Hospital Chota Lahor
- Sivaby '
<0 0 \!-“, ‘t.'f“ﬂ.;ﬂ A Muhaningd | B Matipur
Sulman ‘ ' )
D Nawa L 070 Abdal Lawd Distt Spechaliet Adher Type D | Dikhan
— X Hagpital Titas Khet Lokl AMarwit .
& B Za .ab Mahioeh D0 Mahboob | WhIQ ASDH Paraching: Lineam
. Ak , | Anency
e Do, Afiva DA pad Jatae Kiag WAO Poteehnie Hospital Peshawar | #R Banny
By Dt Sera Gul BT Nazar Gul] SNDY Fopwanon  Wetlwe  KTM | Swabs
| SMohamand ' Faibiwa
3} { Qi Zahsta Pencen D0 At Naoaz | WD HME, Feylupesr Chutal
3¢ D, (03t vaemsen D0 AL Hysegn | WAED L RH Pashanar Kot
Lran S : Agerey
33 D Samia Rrans 040 5rea Srahead | Diste Speciatst aghad THQH Mstta | Motumged
A Bxha Swat Anersy
I D Farmang Hdin DGO Hosiam WG DHOR Leetaua Oz towet Cit
Apmad i
3 Cro Laiekh Maghaot Do ] Fresh Poshawar
Mohammad AMaatoo! .
i Dy, Shakifs Rathid D00 Rashd Uiizh | frash : ) Karat
Khan : ' :
3 1 Dn Fousia lerar DAO Nohamaad lear | WMD DHOH Mardsa Mardan
k) 1. Wiaria ARfa D00 Nasee: wif Din Eruesh fand
i Crytalia Tang DvQ Mook Tang | RO DHON Masdan Piesdura il
Matmand
2. The tefms and conditions of their services will be governed under Khyber-

Pakhtunkbwa Civil Servants Act 1973 and rules rmde there under.

3 ‘ They are duected to submit arrival repcrt within 15 days in the Health
Departinent failing wh;ch their appoiniment shall be treated as cancelled.

4. Their transfer/posting order will ba issued later-on.
SECRETARY HEALTH

EELJELM" il date even

- CC
1. Accountant General Khyber Pakhtunkhwa Peshawar,
2. Director General, Health Services, Khyber Pakhtunkhwa, Peshawar,
3. Hospital/Medical Ditector KTls concerned.
4, DHOs coucemed '
5. Medical SUpdt; DHQHs/THQHS concerned. o
6. Director Recrultmient, Khyber Pakhtunkhwa Public Service COmm!SSron Peshawar,
7. Distt: Accounts Officer concérned. :
8. PS to Minister Health, Khyber Pakhiunkhwe
9, PS 1o Secretary Health Department.

PA to Add!. Secretary Health Depanmem
1. Doctors concerned,

—
L

Personal fite of thé doctors concerned.
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The Medica! Superintendent, _ . ?
DHQ Hospital Haripur

Sub: . ENQUIRY REPORT REGARD|NG MORBIDITY /

MORTALITY OF DECEASED MRS. NASREEN
AKHTER, VILLAGE iKALALI HARIPUR

~ With reference o your letter No. 6541-42 dated 26. 08.2020 the inquiry committee ‘
comprising of Dr. Waseem Ahmed (Management Cadre BS-19), Dr.. Nargis Danish, tloD
Gynae and Dr. Sher Zada, DMS DHQ Hospital Haripur conducted an inguiry regardmg
marbidity and mortality of Mrs. Nasreen Akhter W/o Abdul Latif, village Kalali, District
Haripur.

The enquiry (,()mrnmef_ lhoroug,hly checked the record and took statéments of all
staff that were present on duty that day. The members of inguiry committee took
statements of all concerned staff including doctors, nurses and attendants -of the patient
and gathered circumstantial ewdences to probe the matter without any bias. During the
course of the inquiry the members of mqunry commlttee did verbal autopsy by gathumg
information regarding symptoms of dece_ased analyzing ciinically record and interviewing
expert professxonals 1o ascerlaln the cause of mOI‘bldll\/ / mortality of deceased.

Fact findings, conclusions and recommendations of the enguiry report are given below;

Findings:

1. A full term 30 years old preghant woman, vamely Nasim Akhter w/o Abdul Latif R/o
Klali district Haripur with symptoms of labor pain Was brought in h OPD on 24-08-2020 -
at about 12.00 MD. Duty Dr. Farzana sarwar (Gynaecologist) e examined the patient
and referred her to labour room with the advice to arrange one pint of blood besides
other instructions and mvesttgatnons (Annex-K).

2. Dr. Shaista WMO attended the case in labour room. According to her statement, the
patient was received in labour room ‘at 12.40 pm. The patient was having labour
pains (stage-Ili of tabour) and delivered normal baby by NVD at about 1.30 pm.
However, soon after giving birth, the patient suddenly became cyanosed, started
frothing & lost consciousness. Dr. Shaista provided the emergency treatment and
srtmullaneousiy called Dr. Sadia Gynaecologist for help & expert management. Dr.
Sadia arrived in labour within no time and decided to shift the patient to OF for
respiratory support {for mtubatmn) and other measures under supervision of
anesthetist. ' '

3. The patient was immediately shifted to Gynaecology emergency OT and oxygen

therapy was started. In the meantime, patent started vaginal bleeding which




¥

‘became severe wil’hin’ no time. In'émergency two pints of blood were arranged from
our own lab and patient was transfused blood immediately and necessary aid
provided. The bleeding w-as getting worse and it was decided by Dr. Sadia & Dr.
Farzana (both the Gynecologists) to pefform emergency sub-total hysterectomy to
protect patient from further blood loss and save her life. The patient’s attendants
were informed aboutl the critical situation and were asked to provide high risk

. consent for emergency operation. After -taking consent, the emergency operation
was performed successfully and bleeding was secured. (Annexure | & j)

4. The patient became stable; her BP was 100/60 mm of Hg, pulse was 120/ minute,
Oxygen concentration was 96%, and all vital signs were normal after the surgery. She
was shifted to labour room ICU and was provided post-operative treatment by Dr.
Sabiha WMO. As per statement of Dr. Sabiha, she transfused 03 pints of blood to
patient & 06 Fresh Frozen Plésma (FFP) and her condition was constantly monitored
(Annex-A, Annex-1V & 1V-a).

5.° Dr. Sabiha WMO was in touch Lelephonically with Dr. Sadia Gynaecologist, who was
on call that evening according to duty rota. In the meantime, WMO told the
attendants to shift this patient to Abbottabad for tertiary level care but according to
her statement, they refused to shift her in that condition (Annex-1v- a).

6. The patient remained slable till 5.30 pm but her condition started deteriorating after
that and there was no urine output indicating multi organ damage (Annex- -A). WMO .
called | Dr. Sadia and told her about worsening condition of the patient.
Comequently, Dr. Sadia ad\’used her to immediately refer the patient to Abbottabad
as the patlenl was in dire needs of tertiary level care & management (Annex I, 1-a).

7. The patient was referred to Ayub Hospital Complex {AHC) by ambulance but
unfortunately she expired just after reaching in Abbottabad city.

8. The meédical record of anten'atdi care of patient revealed that she received antenatal
caie from Dr. Sadia in private capacity. The medical prescriptions and investigations
revealed that patient had Anemia for which Dr. Sadia advised to transfuse 03 pints of
blood before delivery. Aneexure- 17 & 18.

Conclusion:

There are many rare but serious §omplications which can arise during and after labour
including Postpartum Hemorrhage {PPH), Disseminated Intra Vascular Coagulation (DIC) and
Amniotic Fluid Embolism (AFE). '

n developung countries like Pakistan, PPH is still the leading cause of maternal mortality and
morbidity despite of developments in its prevention and management. Among other causes
of acute obstetrlcal hemorrhage is DIC and amniotic fluid embdlism. Anather rare cause
includes AFE, m which the amniotic fluid enters the ‘blood stream of mother to trlgger a
serious reaction resulting in cardio- pulmonary collapse & heavy bleeding; estimated
mortality due to this disease is 10% of all maternal deaths




In this case, the patient delivered baby by normal vaginal delivery and after that she .

abruptly got serious with signs of loss of consciousness & frothing which can most probably
be due to amniotic fluid embolism.

The unfortunate lady (may Allah bless her soul) most probably developed Amniotic
Fluid Embolism (AFE) at the time of delivery. The healthcare staff responded and Dr.
Sadia shifted the patient-to OT for intubation and emergency care. The patient later
developed severe bleeding for Wthh hysterectomy was done successfully and
bleeding was secured. '

Blood transfusion and Fresh F'rozen‘Piasma (FFP) were given as per protocol.

Post- operatlve care was given in labor room {CU. )

in this context it can be said with reasonable assurance that no gross or willful
negllgence is proved against Dr. Sadia and other health staff. They all tried their best
to save tl!ue life of patient. However, certain shortcomings were identified by the
inquiry committee’s members that are mentioned below;

i) The patient must have been taken care of in full fledge ICU/ CCU rather than
make shift labor room ICU| _

i) The opinion & involvement of medical Specialist / Cardiologist in the post-
operlatlive care might have been more beneficial in critical care of patient.

iii) Counselllng is an mtegral part of management of critical cases which seems poor

and not documented in each stage of clinical care.

- A
Recommendations:

A crises management team ({comprising of specialist from medical, " surgical,

gynaecology and anaesthesia departments) should be notified. A member from
administration may also be f)art of this team. This team may be involved in every
critical case to give expert opinion regarding clinical management and further care:
Full-fled'ged ICU may be made functional un'de_r_ the supervision of anaesthetist.
Counselling in very important part of treatment and it may be given due importaqce
and always be documented.

Enclosures:

Statement of Dr. Sadia Dilawar, Gynaecologist Annexure-Ii, lia, 11& 1lla,

Statement of Dr. Atlique, District Anesthelic, Annexure V, Va

Statement of Charge Nurse, Labor Room, Mst. Musarat Ali, annexure Vi

Statement of Dr. Sabiha Khatoon, WMO Gynaecologist, Annexure IV & 1V-a

Statement of Dr. Farzana Gynaecologist Annexure Vil & Vii-a ‘




) Treétrinent Chart and inves’,tigations of patient Mrs. Nasreen Akhter W/O Abdul Latif Annex-

ABCD,EF G HILKUMandN.

Record of antenatal i.e. Care-Medical prescriptions of patient and relevant investigations.

Annexure- 1 to 21. i

_ S o .
Application of deceased’s IHusband and brother. Copies of CNIC attached. Annexure- 1, 2 &
3 .

Telep'h:onic record of Dr. Sadia Dilawar while cdrhmunicatlng with her staff and attendant of

deceased. Annexure- {a to h).

- R - L . . ' o DR. NA
Dr. V\Ilasa m Ahmad - o . Dr.-Nargis Danish -
‘Management Cadre BS-19 - . k ‘ ' HoD Gynae Chie

DHQlHlospital Haripur ' = ‘ DHQ Hospital Haripur
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o IIFFIGE OF THE HEIIII:RI. SIII’EIIIIH’ENIIEI"

DHG TEACHING HOSPITAL HARIPUR
‘ Ph:No. 0995-351016, Fax No.0995-351017

No_ &% 32-3C bated 2-D108/2020

T e cemv memg

The HoD, Gynae Dcepartment,
DHQ Hospital Haripur.

Subject: Enquiry regarding deferment of planned surgery -

' As rcported by DMSs.Dr.Wascem and Dr. Haroon on dated
19.08.2020 at about 12:00 noon, undersigned was busy in the meeting
with Deputy Commissioner Haripur regarding HMB funds, a crowd of 20-

- 25 persons came to MS Office with very aggressive and hostile attitude as
their patient proposed surgery in Gynaccology OT was not done without
any justification according to them. The crowd created lot of fuss in Admn
Block due to which smooth running of the office was interrupted. On
interrogation both DMSs, Gynaecologist in OT refused to-do of the
‘()[)el'atidn of their patient who were present in. OT 'since morning.
Consequently, both DMSs intervened, went to OT and met with the
Cynaccologist but she refused to perform. At last undersigned also went to

- 0T ataround 12:45PM but no avail.

This come under great negligence, inefficiency and misconduct

“on the part of concerned Gynaecology Department. You are dirccted to
clarify the situation within three days positively, otherwisce strict

disciplinary action will be recommended.
é‘rex =5

MEDICAL SUPFRINTENDFNT
DHQ HOSPITAL HARIPUR

-Copy:fprwardcd to the:-

1. Dircctor Gcn‘cyél Health Services Peshawar for information please.
2. Deputy Commissioner Haripur for information please. - ‘
3. DMSs DHQ Hospital Haripur for information.

1 5&%«&5

MEDICAL SUPERINTENDENT
DHQ HOSPITAL HARIP_UR ,
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GGVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT |

e rmaNASPEAAIENAIY AP e siYs st st _..-.,g;_".gu.,mncp------q-n.o‘o..~<:¢-~4-»0Q0‘-sw0a.‘n‘4varhto'lo'ovntlnqao--.‘o ........

. Dated Peshawar the August 27, 2020
NOTIFICATION

o, SOH-IHII3-1304/2017; The competent authority is pleased lo lransfer Or. Sadia Dilawer; @
‘District- Specialist Gynae (BS-18) attached ,to.DHO:Hosptt'al{ Haripur and post her-ah;[y'pe-t) -
Hospital, Oghi, Mansehra agairist the vacant post of District.Specialist Gynae “(BS-ﬁ}{Wﬂh |
immediate effect, in the public interest, : - |

 SECRETARY HEALTH

ENDST NO AND DATE EVEN

';Copy forwardad {or information to the:

Direaior General, Health Servfces. Khyber Pakhtunkhwa Peshawar,
Istrict Heallh Officer, Mansehra: .
MS [JHQ;Hospital, Haripur. ‘
District Accounts Officers Haripur and Mansahra,
P.8 o Minister Health, Khyber Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhlunkhwa,
P.S to Secratary Health, Khyber Pakhtunkhwa.
Doctar Concerned. ‘
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"~ GOVERNMENT OF N-WE;FP -~
"7 " ESTABLISHMENT & ADMINISTRATION

SO ~ DEPARTMENT |
- (Regulation Wing)~i

| s

oo Eﬂ

-

POSTING / TRANSFER POLICY OF THFE 'I"RO\;'!NC[AL GOVERNMENT,

@ All the posting/transﬁcp shall be strictly in public interest and shall not be
abused/misused to victitnize the Government servants

ii) All Government servants are prohibited to exert political, Administrative or any other

pressures upon the posting/transfer authorities for seeking posing/transiers of their
- choice and against the public interest.

i) All contract Government employecs appointed against spccific posts, can not be
posted against any other post. "

The normal tenure of posting shall be three years subject to the condition that for the
. officers/officials posted in unattractive areas the tenure shall be two years and for the

) hard areas the tenure shall be one year. The unattractive and-hard

.areas will be

2 notified by the Government,
3 Voo )
' vi} While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained
While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to
: ' . beobtained. Whereas, in case of posting/transfer of officers in BS-18 and above,
from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained.
|

vi(a) All Officers/officials selected against Zone-I/FATA quota in the Provincial

Services shoulg compulsorily serve in FATA for atleast cighteen months in each
grade. This should start from senior most scales/grades doy

vawards in each
scale/grade of each cadre,

vit)  Officers may be posted on executive/administrative posts in the Districts of their

domicile except District Coordination Officers (D.C.0s) and DPOs/Superintendent of

.. Police (SPB). Similarly Deputy Superintendent of Poljce (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

viil}  No posting/transfers of the officer’s/ofticials on detailment basis shall be ma-e.

\/ ix) Regarding the posting of husbandAwife, both in Provincial services, efforts where

possible would be made to post such persons at one station subject to the public
mterest,

X) All tlmg posting/transferring authorities may facilitate the posting/transter of (e
unmarried female government Servants at the station of the residence of their patents.

Au“ 1@5. -
. s
—_—
' b * ~

ara-1(v) regarding months of March and July for posting/transfer and authorities for

relaxation of ban deleted vide letier No: SOR-V1 (B&AD) 1-4N008N 0LV, daied 369008,

Conseq{xent\y authorities competent under the NWFP Government Rules bf Business, 1983,
District Government Rules of Business 2001, Posting/Transfer Policy and otier rules for the rime .
v being in force, allowed to make posting/transfer subject to observance of the policy and rules.

.1 Added vide Urdu circular letter No. SOR-VI(E&AD)1-4{2003, dated 21-09-20})4 )
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Xil)  While considering postj-n
" in mind the following:

a) To ensure the posting of proper persons on
Evalugtion ‘Report/annual confidential
Service, performance on post held ‘presently a

reputation with focys on the inte

nsdened,

b} Tonure-on preseny post shall ed

g/transfer proposals al) the concerned authorities sh

all keep

nd in the- past and general

‘ 280 be taken into consﬂeraﬁon and. the '» :
“posting/transfers shall be in the best public inferest. T

proper posts, the Performance
reports, past and present record of

grity of ﬂ.u: lcOnccmcd o‘ff WIWHGIM&DE o

B

£« Posting - Transter Policy - updated L0 Jan, 2000 - UL e T
COXE)f Officers/officidls-except DCOs and DPOs/SPs who are due to ﬁre;tir;% within oné yelr_—"
.. - may be“posted oif their optioh ‘ofi-posts in the Districts of their domicile -and “be.
. allowed to serve there fill the'retirement ~~ - T A
i >+ 1DCOs and DPOs-who are due to rétireiin-the near futm"efmii)_"'-if,lso'.b*é,l?%ftedli" o
! ~~the District of thieir domicile subject to’the condition that such posting would be ™
"a‘gﬁihéf'ndn-;adx_iifixiigti‘ative‘p_osts qf-gqui;iva‘le,_nittsca;[es; we LT :
} xii)  In terms of Rule-17(1)-and (2) ‘read Wi"’chj_Sch_q_d_u]_e;::II_I"--offIhe_ NWFP'_QQYC_'V}Ené'nj PR
1 Rules of Business 1985, wansfer of officers shown in coliimn 1 of the following table” - -
i shall-be made by the authorities shown against each officer in column2 thereof:
B Outside the Secretariat : > R
| 1. "| Officers of the all Pakistan Unified Chief Secretary in consultation with
Group i.e. DMG, PSP including Provincial Establishment - Department  and
A Police Officers in BPS-18 and above. Department concerned with
S the approval of the Chief Minister.
; o . .
12. Other officers in BPS-17and above to be.
’ posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) and’ -do-
PCS(SG). .
| o ,
g 3. | Heads of Attached Departments and other
Officers .in B-19 & above in all the
Departments. -do-
In the Secrctariat :
1. Secretaries : Chief Secretary with the approval of
o the Chief Minister.
o -
2, Other Officers of and above the rank
of Section Officers; '
a) Within the Same Department Secretary of the Department
’ : concerned,
b) Within the Secretariat fromn ong Chief secretary/Secretary
| Department to another, Establishment,
3. Officials up tq the rank of Superintendent;
4) Within the’same Department . ‘
) . Secretary  of ' the Department
' concerned,’
b) Toand from an Attached Department
! Lo ) Secretary of the Dept in consultation
with Head of Attached Department
: o concerned,
¢)Within the Secretariat from ore
Department to another Secretary (Establishment)
—

e




.. Posting = Transfer Poliey - updafed tili 10 Jan, 2009 _ i
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e 'idi:&') . uovemment servants 1ncludmg Dlstrlct Govt cmployees feelm;, acmneved due to the ™
a - orders of postlng/transfel authorities may seek remedy from the next hxgher authority” .
-/ the ,appomtmg authority "as the case may“be through an appeal to be submitted -
" within seven days of the receipt of- such orders. Such appeal shall"be disposed of .- : -
within fifteen days. The option of appeal against postmfr/ transfer orders could be
exercised only in the following cases. y

i) Pre-mature posing/transfer or posting transfer in violation of the provmons
of this policy.

ii) --Serious and grave personal (humanitarian) grounds.

2. ' .. To streamline the postings/transfels in the District Government and to remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier -
Province District Government Rules of Business 2001 read with schedule - IV thereof is
referred. As per schedule-IV the posung/transfemng authorities f01 the officers/officials
shown against each are as under:~ :

rS. No.. | Officers =~ - 1 Authority - .
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. S
2. Posting of District Police Officer... Provincial Government
Other Officers in BPS-17 and above posted in the | Provincial Government
District. . ] o
4, - Official in BPS-16 and below . 1 Executive District Officer in
' consultation  with  District
Coordination Officer.
3. As per Rule 25(2) of the Rules mentioned above the District Coordination

Department shall consult the Government if it 1s proposed to:

a) Transfer the holder of a tenure post before ths completion ot his
tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a pcnod

exceeding two months.

4, I am further directed to request that the above noted policy may be stnc,tly observed
/implemented.

"III.II..II.Il!ll%‘l’.ll.q.lll!‘lllllllll.ll.lﬂlllllllIIIIIIIIIII.'IIII...IIl

All concemed are requested to ensure that tenures of the concerned officers/officials \
are mvanably mentloned in summaries. submitted to the Compctent Authorities for
Posting/Transfer,

{Authority: Latter No: SOR- VI/E&AD/] 4/2003 duted 24-6-2003).

AR R R I N N U A NG A NS SN AN ES RN R R E N R AN RN AN NANF R AR AN AR A NS R AANE R R A S AN R EN R

It has been decided by the Provincial Government that postmg/transfm orders of all "/
the officers up to BS<19 except Heads of Attached Departments irr espective : of grades will be
nouhcd by the concerned Administrative Departments with prior approva of the Competent

: Authorlty obtained on the Sunimary. The Notifications/orders should be issued as per-
specimen gwen below for guidance. |

, All posting/transfer orders of BS-20 and above and Heads of Attac kd,
Departments (HAD) shall be issued by the Establishment Department and the Administrative

Departments shall send approved Summaries to E&A Department, f01 issuance of
Notlﬁcatlons -

o R T T L e S
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'~ HEALTH DEPARTMENT

Dated Peshawar the 17" June 2016

NO‘I;IF‘ICATIOI;I o - AWV@&(MU F @

No. SO(E)H 1/4-1/2014. - The ' Competent Authority is pleased to post @
Dr. Sajjad Ahamd MO (BS 17) (awamng for posting) at DHQ Hospital Haripur
against the vacant post of MO (BPS- 17) wzth immediate effect in the best public
interest. '

_ ~ SECRETARY HEALTH
,\ | o . HEALTH DEPARTMENT

Endst. of e\)en No. & date.

Copy to the:-

Accountant General, Khyber Pakh.unkhwa, Peshawar. :
Director General, Health Services, Khyber Pakhtunkhwa, Peshawar
MS DHQ Hospstal Haripur.

District Accounts Officer Haripur.

Deputy Director (IT) Health Department.
Coordinator HSRU Health Department.

PS to Secretary Health, Khyber Pakhtunkhwa.
PA to Deputy Secretary-l Health Department.
‘Doctor goncemed

XN A WN

o

Section Officer (E-II)
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OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAL HARIPUR
" _

k2 g ‘ 'NO. éycz-oéf‘/}iatt:/“Ofﬁce Order, dated J&/Aﬁ_ 12016 ,

OFF

ICE ORDEK

Dr. Sajjad Ahmad Medical Officer DHQ Hospital Haripur*is"'hereby
directed to perform his duty as Medical Officer in Orthopedic Unit
under Dr. Ali Abbas Orthopedic Surgeon DHQ-~Hospital deipur till
ﬁzfth‘er order. | | '

1 {

Sd/- « | - :
MEDICAL SUPERINTENDENT
- DHQ HOSPITAL HARIPUR

Ce: o

o 1. Dr. Shq'uk,at Hussain DMS DHQ Hospital Haripu}.,
2. Dr. Ali Abbas Orthopedic Surgeon DHQ Hospital Haripur.
3. or concerned for compliance.

ERINTENDENT

_ MEDICALSU}
. DHQ HOSPITAL HARIPUR

~nos
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| Q - VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO: ___OF 2020
(APPELLANT)
(PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
- | (DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us-as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
'sums and amounts payable or deposnted on my/our account in
the above noted matter.

Dated. __/ /2020 e
| | -

CLIENT -

ACCEPTED
NOOR MOHAMMAD KHATTAK
(BC-10-0853)
15401-0705985-5

KAMRAN KFHAN

*
AFRASIYAB WAZIR
ADVOCATES

OFFICE:

Flat No.4, 2"° Floor,

Juma khan plaza near :

FATA Secretariat, Warsak road
Peshawar City. Mobile No. 0345-9383141
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

&

Shvice Appeal No. 515/2021
Dr. Sadia Dilawar District Specialist Gynaecology
Appellant
VERSUS
1. :Gov’r. of Khyber Pakhtunkhwa and others Respondents
PAR‘AWISE COMMENTS ON BEHALlF OF RESPONDENTS

Respectfully Sheweth:
Preliminary Objections

i. That the appellant has got no cause of action to file the appeal in hand.

i That the appeal of the appellant is not within time.

il. That the appellant has not come to this Hon'ble Tribunal with clean hands.

iv.  That the appellant has been estopped by her conduct from filing the
instant appeal. '

V. That the appeal is bad for mis-joinder of unnecessary and non-joinder of -
necessary parties.

vi. - :The appellant has filed the instant appeal with malafide intentions.

vii.  That the impugned Notification has been issued in accordance with

section 10 of Civil Servant Act, 1973.

1 Pertains to record.

2. Pertains to record.

3. Pertains to record.

4 In correct. In terms of section 10 of the Khyber Pakhtunkhwa Civil
Servants Act, 1973, “Every Civil Servant shall be liable to serve
anywhere within or outside the Province in any post under the
Federal government, or any Provincial - Government or local
authority, or a corporation or body set up or set up or established by
any such Government” hence the appellant has no legal right to
raise a grievance against her posting and transfer or remain at a
certain posts. for certain period. Moreover: the impugned.
nofification was issued with the approval of the competent
authority in the interest of the public. It is worth mentioning that
respondent No 4 has already relived the appellant on 28/08/2020.

5. - Incorrect. The Departmental Appeal of the appeliant is in process in
the department however the appellant is not entitled for choice
posting. The appellant not submitted the present appeal with in
time.

é. Incorrect. No vested rights of the appellant have been
violated by the respondents. :

Grounds :

A The Iimpugned notification has been issued strictly in
accordance with Section 10 of Khyber Pakhtunkhwa Civil
Servants Act 1973. A Civil Servant is not entitled to claim
posting at a certain post for a period of her choice. However,
the impugned Notification is accordance with law.
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Incorrect. it is not the legal right of the appellant to be posted
at his home town especially when she has already served
there for more than two years.(Annex A) The Competent
Authority is empowered to post the appellant at any station in
the interest of the public without adversely affecting terms and
condition of her services under the law.

As Explained in para-B above. However, being provincial
cadre employee she may be posted by the Competent
Authority anywhere in the province.

Incorrect. She has not been transferred on the basis of any
inquiry or complaint transfer is a routine matter as it comes
within terms and conditions of her services hence the
Notification has been issued by the Competent Authority in
accordance with the law.

Incorrect. The impugned nofification was issued in
accordance with law, Rules and posting/transfer policy. She
has already completed her normal tenure.

Incorrect. As per paras above. ‘

Incorrect. The impugned Notification hos been issued in
accordance with law.

The respondent also requests permission to raise additional
grounds at the time of arguments. .

it is, therefore, mostly humbly prayed that the appeal may be

dismissed with heavy cost.

M Al
Directdr Gle eral Health Services

Khyber\Pakhtunkhwa
(Respondent No. 03}
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Secretary Health -
Khyber Pakhtunkhwa Peshawar
(Respohdem‘ No. 01 & 02)
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KHYBER PAKHTUNKWA Al communications

should

he

- addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

b)io‘ 9"{ q’ /ST
Ph:- 091-9212281

Fax:- 091-9213262
paes: 23/ 1 pou

To
The Secretary Health Department,
“ Government of Khyber Pakhtulnkhwa,
Peshawar.
Subject: JUDGMENT IN APPEAL NO. 515/2021, MST. SADIA DILAWAR.

| am directed to forward herewith a certified copy of Judgement 'da‘ted
20.09.2021 passed by this Tribunal on the above subject for strict compliance.

"Encl: As above

L_f{/{,{)
REGISTRAR =,
KHYBER PAKHTUNKHWA
. 'SERVICE TRIBUNAL
PESHAWAR

S




