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\ Service Appeal No. 07/2018

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 08.10.2018 before D.B.

31.08.2018

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan)
Member

Counsel for the appellant present. Mr. Riaz Ahmad 

Paindakhel, Assistant AG alongwith Mr. Khawas Khan, S.l (Legal) for 

the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for arguments 

on 12.11.2018 before D.B.

08.10.2018

(Muhammao Amin Kundi) 
Member

(Ahmad Hassan) 
Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

12.11.2018

come up'on 31.12.2018.

’•9

Appellant absent. Learned counsel for the appellant absent. Mr. 
Usman Ghani learned District Attorney present. Case called but . 
neither the appellant nor his counsel turned up. Consequently the i 

present service appeal is dismissed in default. No order as to M 
costs. File be consigned to the record room. UI

31.12.2018 ■

Member

ANNOUNCED.
31.12.2018
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'Counsel for-lhe appellant and Addl:.AG' alongwuh Mr. 

fChavvas Khan, S.l for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned.. Another last 

opportunity is granted. To come up for written/comments on 

. 24.04.2018 before S.B.. . ' ' '

10.04.2018

Member

24.04.2018 Appellant in person and Addl: AG alongwith Mr. Khawas Khan, 

S.l .for the respondents present. Written reply submitted. To come up for 

rejoinder and arguments on 1 i.07.20'18 before D.B.

chairman

Appellant in person and and Mr. Sardar Shaukat Hayat 

learned Additional Advocate General present. Appellant submitted 

rejoindk which is placed on file. Due to general strike of the bar, the 

is adjourned. To come up on 31.08.2018 before D.B.

11.07.2018

case

K/
mad Hamid Mughal) 

Member
(M-(Ahmad Hassan) 

Member

%
-



Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply on 13.03.2018 before 

S.B.

26.02.2018

(Ahmad Hassan) 
Member(E)

RiazCounsel for the appellant present. Mr. 

Paiiidakhel, Assistant AG for the respondents present. Written 

reply not submitted. Learned Assistant AG requested for 

adjournment. Adjourned. To come up lor written 

reply/commcnls 26.03.2018 before S.B.

13.03.2018

(M, Mamid Mughal) 
Member

Appellant alongwilh counsel present Mr. ILabir Ullah

Khavvas Ivhan, S.l for the
26.03.2018

Khattak, Addl: AG alongwith Mr. 
respondent present. Written reply' not submitted. Requested tor

adjournment. Adjourned. Last opportunity is granted, fo come up 

- for written reply/commcnts 10.04.2018 betorc S.B.

Member
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was serving in Police Department and 

during service he was dismissed from service on the 

allegation of his absence from duty vide order dated 

05.12.2008. It was further contended that the impugned order 

of dismissal from service was passed retrospectively from the 

date of his absence i.e 05.08.2008 therefore, the same is void 

ab-initio and limitation does not run against such void order.
■^It was further contended that the appellant also filed 

departmental appeal but the same was rejected vide order 

dated 29.11.2017 hence, the present service appeal. It was 

further contended that since the impugned order is void ab- 

initio therefore, the same is liable to be set-aside.

12.01.2018

\TV i \

The contentions raised by learned counsel for the 

appellant need consideration. The. appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 26.02.2018 before S.B.

(Muhammad Amin Khan Kundi) 
■ Member
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FORMOFORDERSHEET

Court of

7/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

2/1/2018**=^’ The appeal of Mr. Saeed Ullah re^SSutted today by 

Uzma Syed Advocate, may be entered in the Institution Register 

and put up to Worthy Chairman for proper order please.

1

REGISfkAR^|, I

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on .2-

/

N

S
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The appeal of Mr. Saeed Ullah Ex-Cdnstable No. 1655 Distt. Swat received today I.e. on 

28.12.2017 Is Incomplete on the following score which Is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal Is not attached with the appeal which may be placed 
on it.

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on It.

Dt. /2017

/S.T,No

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/-

Uzma Sved Adv. Pesh.

A.

cV«\

v^V
')^ /sWW..sJ
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ORDER
t;/ '■s

H
U ^ piAiiiunRhwc: o Committee; had

of' the' Pi‘ov!fTei-ai:-^Rolii:ii.,:OmcGiv-, Khyh^:- _/ . WHEREAS as; per -the appr'val •.. i-
I:

33been constituted vide.'.this officp Noi./lOOi-l" 
dated- OB/Ol/ZOlii'i headed by ' DPd Bune.' ■•.m caLed’.24/11/2010 andv90-94/E

P-'consider Che cases of the personnel dismissed duringi'fnilitancy. , - ■ h

, WHEREAS the Committee has, afterl'Uhorough ' deliberations ;and

submitted it nndirji'gs vide No:-'5422/E dated 

if::(:on:iriiui'ided for reini^caternent In

ii
;

j

AND
of, Che relevant recordscrul’ny

?7/l0/20ll wliorein 16 personi'iel I'lOvi.-.'.
I

i un*;

i.il of l‘hc:; Provincial Police Oil'y'‘t.-:

I'leroby r<.;in:-;t.«:iiod
NOW therefore ns per I ho .ipprovnl i'

i I; .
follo^vihg personnel recornmendecl by the-CornrniLtec am

i„;-wich effect from-the date of thei r dismissal; We period during which they

and the poi’lod of choir. aDScnce will- p.-

ss.
1
I.service

t'Gmaiaeci out of service: after clismis&a! 

os leave without pay.

M
• 1 tIj-C- : • i■ iI '

' IName and r^o !S.,No.
Ex-Constciblc: Snjjod All No. .52 -I1.

■ Ex-Constable Jehan Zeb No. 519____ __
Ex-Considble Shauk^t Ali;So. 4_13____

"” 'ix'-Constabie Said ^,?_wa_b-__Shah

I Ex-ConstabIC NciwabjAliJ4.Pj_£SS__ ___
. I Ex-Con^_ablc NaG‘Ciri_N_c^-_2Q_ _____

Ex-Gcnstable Ir;f3nu_llal2._Np^__^_Z,0......
ix-Constable Noor 2ada,Nb.__527___

dx-Constabie Amir Alt -

Ex-Constcible Liaqat A!l_ ^0459^^ 
li, ■ ■ Ex-Constable Sher Akbar NQ/ ^7.- 

Ex-Co'nstabR ^5?..',.^?--—
i'Ex-Constable 5amiu\lah _No- 4Sh _
^ Ex-Constable Sher Ghani No. SOZ ■ 

Ex-Constable .Said lrni'an;_S_hbj'^ No^ ‘529.........
Ex'Constab\eShah_Aui;anc.i.Zob^_N^^^^  ̂ ........

•2.
3.- ii4 '. .

.!• 5 1i
f 6'.. ii-.7 II

8 iih
i9.-,
1i10. iyi/ I, •>12. \: .
;i2'

■ 1-3 5;

I 14. ■ i15.
«
I -16. .I U

;-^■^^rdori^nnounccd. I
'-.S

//' I//N—
. (akhtAr hay,

irr itmu$T-rr9 *'•^1

iHAW PSP i........ R HAYA
D.eputy lfppector;General ot'.Pci'- m
'MalakatHl Region; Si;itclu Sliar .f^ Swai.^. 

' . Bl 1. ' . . . ■ i* ■*SA1F *'

/ I
Ii;.1.

■ IA}i /-:m.1

: Q.b

- ^//// : /2oio
■ r^opvdoCinfpr/naalon and neCu^SbiY'action to .the

OPcen Rhyber PuWtunkhwa/Peshawar.

!>
Dated i '

Provindal
Di^;tr(Ci 'P(illc<f;Cfl!cpr;' liuner.

• 1.
<77.

V*;
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OFFICE OF TIIE

.5. IiTSAltiPSHAmFSWAT. 
0^4^0340381-^^ 4 Fax NO.Jl94ii-P^P^P!^

QRY^ER:

/ Bx-SPF of the Districts noted against each,
thoroughly examined

The following Ex-Constables
submitted applications for reinstatement in Service. Their applications were 
and found long time barred having no legal justification to consider, hence hereby filedt-

Date of DismissalDistrict
Name and No

Ex-Constable Noor-uhAmin No. 75/RR 

Ex*Constable Naseer Ullah Khan No. 1428 

Ex-Constable Ubaid Ullah No. 1662 
Ex-Constsbie Saeed Ullah No. 165^ 

Ex-Constable Muhammad Ibrahim No. 399 

Ex-Constable BakhtZaman No. 1719 

Ex-Constable Atta Ullah No. 568 

Ex“Constable Tahir Khan No. 781 

Ex-Constable Ruhul Amin No. 1012 ;

S. No
12/10/2009Swatar
26/01/2009Swat

2, f <p
12/12/2008

05/12/2008
Swat

Swat

15/02/2003'c‘-'

Swat5.
16/01/2013Dir Lower6.
O5/0S/2OO8Dir Lower7.
07/07/2009Dir Lower8.
□1/09/2014Buner9.
30/05/2009BunerEx-Constable Aurang Zeb No. 390 

Ex-Constable Tawseef Ahmad No. 258

10.
02/01/2009Shangla11.

1 01/07/2016Dir Upper12. • Ex-Constable Sher Wall No. 1050
15/08/2016BunerEx-Constable (SPO) Nihar Muhammad No. 381

Ex-Constable (SPD) Imtiaz Ur Rehman No. 474 

Ex-Constabie (SPO)Tafar Ali' Ndi 319 

Ex-Consiable (SPO) Muhammad Tariq No. 97 

Ex-Constable (SPO) ujb^khanTlo OT 

Ex-Constable (SPO) Bakhtawar 2eb No. 474

13.
10/08/2017 ;Buner14.
02/02/2017Buner15
14/03/2016BunerIS.
14/03/2016Buner.17.
11/01/2013Dir Lower18
09/02/2016Dir LowerEx-Constable (SPO) Muhammad Rafiq No. 162 

Ex-Constable ($PO) Shah Fahad No. 24S

19.
11/01/2017Dir Lower20.
16/09/2016Dir LowerEx-Constable (SPO) Naik Amal No. 81721
03/02/2017Dir LowerEx-Constable (SPO) Rahmatullah No. 45922.
24/02/2017Dir LowerEx-Consiable (SPO) Muhammad Darwish No. 398 

Ix-Constable (SPO) Nadar Khan No..23S8 

Ex-Constable (SPO) Umar Rahman No. 2828 

Cx-ConEtabli (SPO) Sher All No. 2001 ^

23.

14/06/2017Swat .24.
07/12/2016Swat25,
30/10/2012Swat26. •
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26/04/2017 .SwatEx-Constabie (SPO) Muhammad Rahim No. 2417.

Ex-Con$tabl«lsPO) Khan Muhammad No. 2353

Ex-Constable (SPO) Taj Muhammad No. 714 

“~ia^ Ex-Constable (SPO) Muhammad Ghafoor No. 3053 

ilT^ 'Ex-Constable (SPO) Muhammad Zahir Shah No 

“32. 1 Ex-constable (SPO) Hadi Khan No. 1902 

Ex-Constable (SPO) Kishwar Ali No. 3080 

Ex-Constable (SPO) Muhammad Alam No. 1965 

Ex-Constable (SPO) Nailr Muhammad No. 3016

27,
05/11/2015
24705/201?

16/12/2016

6wat
28.

Swat
29.

Swat \

27/11/2013Swat.2045
10/04/2017

li/oi/iois
Swat

Swat
33.

19/04/2017Swat
34.

03/12/2013Swat35.
19/08/2013SwatEx-Constable (SPO) Taj Muhammad No. 210836.
26/10/2016SwatEx-Constable (SPO) Waheed Gul No. 89637.
25/01/2016SwatEx-Constable (SPO) Hazrat Umar No. 213238.
04/06/2015Olr LowerEx-Constable (SPO) Syed Hassan No. 119439.

be informed accordingly,The applicants of yours respective Districts may

please.

(AKHTAR HAYAT KTO 
Regional Police Ofll^ 

MfllpJtand.^t SaiUu Shv»f Swat
iW

t

**Naqi»*
¥b\\\No.

Bated ) y2017.

Copy xo All District Police Officers, in Malakand Region for itrformation and 

necessary action. The applicants of yourxespectivc District may be informed accordingly please.

• ***/V\AAAAAAAAAA****AAAAAAAA^AAAAA*«*'», '
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ORDElk%

This order wil dispose off the enquiry initiated against 
Constable Saeed Ullah No.l65|, wPio while posted to Police Lines absented 

himself from duty with vide D[:| No.06, dated 05/08/2008 and failed to'report. 

Thus absented’himself from his^ legitimate duty and a report to this effect was 

entered at Police Lines vide DDT'0.06, dated. 05/08/2008. - .

He was issued charge sheet with statement of allegations.,
Enquiry was initiated against hirr|and DSP Legal was appointed aS Enquiry Officer.

} ■ - 
The Enquiry Officer in his finding report submitted that the defaulter Constable

was summoned time arid again, but did not appear to record his staternent. Hence

; He was issued
]

Major punishment of the. Enquiry Officer 

■ Final ■ Show ..Cause Notice No.39 =t/E, dated 12/11/2008 but .no reply has been 

received.

he was recommended for

. 1
This constitutes misconduct, cowardice-on his part and as such.

\
he is liable for action under sectidn .S sub section (4) of the Removal from Service

(Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.
" . * • • 

This constitutes misconduct/dislnteresthn his part and as.such
he is liable for action under Sectitjn 5 Sub Section (4) of the Removal from service

(Special Power) Ordinance 2000 ](Amendment) Ordinance 2001 and dispose with
the enquiry proceeding as laid (|own in the Ordinance and am further satisfied

that there is no need of holding f jrther departmental-enquiry. Since the defaulter

Constable has been found guilty of gross misconduct as defined in the said 
‘ ^

Ordinance, I Mr. Dilawar Khan feangash .DPO Swat as a competent authority, 

therefore impose major penalty Ly dismissing him frorn service from the date of 

absence i.e 05/08/2008. . ■
V,

Order announejed. V V
4

I
11

District Police .Officer, Swat

Dated.. .

' O.B. No.....

I

f ■

\

I

t
i 1

k
!i

! ■ i
t

(



1
&

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.r

APPELLANT
Saeed Ullah

THROUGH:

(UZMA SYED)

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR
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GROUNDS:

That the appellant has not been treated in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan 1973 by the 
respondents and the appellant has been dismissed from his legal 
service without adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision of 
law, such order is void and illegal order according to superior court 
judgment reported as 2007 SCMR 834. Hence the impugned order 
is liable to be set aside.

A)

That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as 2002 SCMR 1129, 2006 PLC 221 and KPK Service 
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the ground that the 
appeal is time barred but according to superior court judgment 
reported as 2015 SCMR 795 there is no limitation was run against 
the void order. Moreover, the Supreme court of Pakistan has laid 
down vide reported judgment PLD 2003 SC 724 and 2003 PLC 
(CS) 796 that the delay if any shall be condoned in respect of 
employee where delay already condoned in identical circumstances. 
All the person shall be treated equally who are sailing in the same 
board,

That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No.l, whereas, appellant has been 
denied the same treatment. The case of the appellant is similar and 
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause 
notice was not served upon the appellant nor was inquiry conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

That the appellant has not been treated according to law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

B)

C)

D)

E)

F)

G) That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

H) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
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BEFORE THE"&K SERVICE TRIBUNAL PESHAWAR

APPEAL NO.J^_/201g

Saeed Ullah V/S Police Deptt;

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal-1. 1-4
Copy impugned order2. -A- 05
Copy order3. -B- 06
copy of re jection order4. -C- 07-08

5'. Vakalat Nama , 09

APPELLANT

TPIROUGH:

(UZMA SYED)

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR7

9APPEAL NO. /20l%
Khyber Pakhtwkhwo 

Service Tr'V»»'M«I

iUhJini:5| No----

Saeed Ullah, EX- Constable, No. 1655 
Distt: Swat.

(Appellant)

VERSUS

The Regional Police Officer, Malakand, Saidu Sharif, Swat. 
The District Police officer Swat.

1.
2.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER 

29.11.2017 WHEREBY, THE DEPARTMENTAL APPEAL 

OF THE APPELLANT AGAINST THE ORDER DATED 

05.12.2008 HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THE INSTANT SERVICE 

APPEAL, THE ORDERS DATED 29.11.2017 AND 

05.12.2008 MAY PLEASE BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED IN TO SERVICE 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT.

\ 1 Qt I— ^ t*
K.egistrsisr

■Rc-su^jssil€ted to ->day

^A// 2>



(S).

RESPECTFULLY SHEWETH:c
FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the 

strength of the police force Buner.
1.

That during Taliban Militancy in Swat appellant was dismissed 

from the service by the respondent no.2 vide order dated 

05.12.2008. Copy of impugned order is attached as Annexure-A.

2.

That, neither any show cause, charge sheet, statement of allegation, 
inquiry, opportunity of defense, final show cause notice, 
opportunity of personal hearing has been served and provided 

respectively nor any publication has ever been made calling him for 

assumption of his duty.

3.

That some of the colleagues of the appellant have been re-instated 

by the respondent no.lvide OB NO 6421-22/E dated 1.11.2011.
Copy of order is attached as Annexure-B.

4.

That appellant upon getting knowledge of the aforesaid re
instatement order, immediately preferred departmental appeal 
before respondent no.l& requested therein that case of the appellant 
is at par with those police officer, who have been re-instated in to 

service vide order dated 01.11.2011, so the appellant has also 

entitled to re-instatement in principle of natural justice. The copy of 

departmental appeal may be requisite from the department, the 

same is not available with the appellant.

5.

That the departmental appeal of the appellant was rejected by 

respondent no.l vide order dated 29.11.2017 for no good grounds.
Copy of rejection order is attached as Annexure-C.

6.

That appellant being aggrieved of the impugned order of respondent 
and having no other adequate and efficacious remedy, file this 

service appeal inter-alia on the following grounds amongst others.

7.
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G) Incorrect. Incorrect. While para-G of the appeal 

is correct as mentioned in the main appeal of the 
appellant.

)•:
i .
4

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

?
i

APPELLANT

Through:

(UZM/»SYED)
&

<9- ■ >1SYED NOMAN ALI BUKHARI 
I ADVOCATE, PESHAWAR.

1

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPC^ENT

1



r

fail to do so its means that no codal formalities 
were fulfilled before imposing major penalty.

Incorrect. While para-4 of the appeal is correct as 

mentioned in the main appeal of the appellant.

Incorrect. While para-5 of the appeal is correct as 
mentioned in the main appeal of the appellant.'

Incorrect, hence denied misleading. While para-6 
of the appeal is correct as mentioned in the main 
appeal of the appellant.

Incorrect, hence denied misleading. While para-7 
of the appeal is correct as mentioned in the main 
appeal of the appellant.

4

5

6

7

GROUNDS:

A) Incorrect. The orders of the respondents 

against the law, rules and norms of justice 

therefore not tenable and liable to be set aside.

Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

are

B)

C) Incorrect. Incorrect. While para-C of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

D) Incorrect. Incorrect. While para-D^ of the appeal 
is correct as mentioned in the main appeal of the 
appellant.

E) Incorrect. Incorrect. VVhile para-E of the appeal 
is correct as mentioned in the main appeal of the 

appellant. |

F) Incorrect. Incorrect. While para-F of the appeal 
is correct as mentioned in the main appeal of the 
appellant.
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BEFORE THE KPK. SERVICE TRIBUNAL PESHAWAR.

/2018Service Appeal No.

cSojeejJ
Police Deptt:VS '

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 
incorrect and baseless. Rather the respondents are 

estopped to raise any Objection due to their own 

conduct. i

(1-7)

FACTS:

Admitted correct by the respondents as the 

service record is laying in the custody of the 

respondents. .

1

Incorrect. While para-2 of the appeal is correct as 

mentioned in the main appeal of the appellant.
2

Incorrect. While para-3 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, if the charge sheet, statement of 

allegation and final show cause notice was issued, 
then it is duty of the department the same could 

be annexed with the appeal but the department

3
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BEFORE THE KHYBER PAKHTUNKHVtfA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.07/2018

Saeedullah Ex-Constable No.1655 District: Swat.

(Appellant)

Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat. 

The District Police Officer, Swat.2.

(Respondents)

INDEX

S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3

2 Affidavit 4

3 Authority Letter 5

District PoRre Officer, Swat 
(Respota^nt No.02)

.£i .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.07/2018

Saeedullah Ex-Constable No.1655 District: Swat.

(Appellant)

Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat. 

The District Police Officer, Swat.2.

(Respondents)

Parawise comments on behalf of Respondents.

Respectfully shewith:
PreliminarMy objection:-

1. That the service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

4. That the appellant Is estopped due to his own conduct.

5. That the appellant has concealed material facts from this Honorable 

Tribunal.

6. That the appellant has got no cause of action and locus standi to prefer 

the instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FACTS

1. Para to the extent of employment in Police Department pertains to 

record, hence need no comments

2. Correct to the extent that appellant was dismissed from service after 

fulfillment of all legal and codal formalities as appellant while posted at 

Javed Iqbal Shaheed Police Line's Swat absented himself from lawful duty 

vide daily diary No.04 dated 06/01/2009 without prior permission/leave 

of the competent authority.

3. Incorrect. The appellant while posted to Javed Iqbal Shaheed Police Lines 

Swat, willfully and deliberately absented himself from lawful duty vide 

daily diary No.04 dated 06/01/2009 without prior permission/leave of the 

competent authority, hence he was issued charge sheet, statement of



y
allegations, duly served on appellant and enquiry officer was nominated 

to probe into the conduct of appellant. Despite repeated 

summons/Parwanas the appellant bitterly failed either to submit his 

reply or joined enquiry proceedings meaning thereby that he had no 

defense to provide in his favor. It is worthwhile that right from the date 

of his absence i.e 06/01/2009 till the order of dismissal i.e 12/10/2009, 

the appellant neither repeated his arrival nor bothered to join enquiry 

proceedings rather remained dormant which clearly depicts his 

disinterest in his official duties. Therefore after fulfillment of all legal and 

codal formalities the appellant was awarded appropriate punishment of 

dismissal from service which does commensurate with the gravity of 

misconduct of appellant.

4. Incorrect. Each and every case has its own facts and circumstances, hence 

plea of the appellant is not plausible.

5. Incorrect. As discussed earlier each and every case has its own facts and 

circumstances, hence plea of the appellant is not tenable in the age of 

Law, moreover the appellant after dismissal from service kept mum and 

after lapse of almost 08 years he preferred departmental appeal at a very 

belated stage which was rejected being badly time barred. Therefore, 

stance of the appellant is devoid of any merit, hence liable to be set aside 

at naught.

6. Para already explained needs not comments.

7. That appeal of the appellant is liable to be dismissed on the following 

grounds.

GROUNDS

A. Incorrect. The respondents have no grudges or ill will against the 

appellant, hence stance of the appellant has no legal footings to stand 

on.

B. Incorrect. The order passed by the competent authority is legal and 

lawful which was passed after fulfillment of codal formalities.

C. Para explained earlier needs no comments.
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D. Incorrect. Since the respondents have no grudges against the appellant, 

hence discrimination on part of respondents is immaterial.

E. Para explained In the preceding paras, therefore needs no comments.

F. Incorrect. The appellant has been treated in accordance with law.

G. Incorrect. As discussed earlier the appellant was summoned and 

informed time and again but he did not bother to join enquiry 

proceedings for reason that he had nothing to produce in his defense.

H. That'the respondents also seek the permission of this Honorable Tribunal 

to adduce additional grounds at the time of hearing.

PRAYER:-

In view of the above comments of answering respondents, It is prayed 

that instant appeal may be dismissed with cost.

Malakand Region at Saidu Sharif/bwat 
(Respondent No.l)

District raflce Officer, Swat. 
(Resf^t^nt No.2)
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.07/2018

Saeedullah Ex-Constable No.1655 District: Swat.

(Appellant)

Versus

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat. 

The District Police Officer, Swat.

1.

2.

(Respondents)

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from this August Tribunal.

Malakand Region at Saidu ShariySwat. 
(Respondent No.Ol)

District ^ fe Officer, Swat. 
(Resp'bn^nt No.02)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.07/2018

Saeedullah Ex-Constable No.l655 District: Swat.

(Appellant)

Versus

1. The Regional Police Officer, Malakand Region at Saidu Sharif, Swat. 

The District Police Officer' Swat.2.

(Respondents)

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat to 

appear in the Service Tribunal on our behalf on each date fixed in connection with titled Service 

Appeal and do whatever Is needed. ,

ice Officer, 
Malakand Region at Saidu Shanf, Swat

(Respondent No.l)

District Polia 
(Respon

)^icer, Swat. 
Qt'IMo.2)

i.


