 Service Appeal No. 07/2018
31.08.2018 Counsél for the apbellant and Mr. Ziaullah, Deputy District
: " Attorney for the respondents present. Learned counsel for the
| - appellant seeks adjoUrnment. Adjourried. To come up for
arguments on 08.10.2018 before D.B.
e
(Ahmad Hassan) (Muhammad Amih Khan Kundi)
Member Member
08.10.2018 Counse! for the appellant present. Mr. Riaz Ahmad
' Paindakhel, Assistant AG alongwith Mr. Khawas Khan, S.1 {Legal) for
the respondents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To come up for arguments
on 12.11.2018 before D.B.
(Ahmaﬁan) (Muhammé’ Amin Kundi)
Member Member
12.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To .

o ~ come upon 31.12.2018.

o

-

31.12.2018 Appellant absent. Learned counsel for the appellant absent. Mr.
S “Usman Ghani learned District Attorney present. Case called but
neither the appellant nor his counsel turned up. Consequently the

present service appeal is dismissed in default. No order as 1o

costs. File be consigned to the record room. |

ANNOUNCED.

31.12.2018 . - -



l() 04. 2018 - “Counscl 101 thc appclhm and Addl AG' 'aloﬁgwith'l\/lr

~ Khawas- Khan, S.I Ior thc 1cspondcnls ncscm Written prl\/ not-
submitted. Requested for adjournment. Adjourned.. Another last

opportunity is granted. To ‘come up for written/comments on

L

" Member

24.04.2018 before S.B.

sl . ) ol R I PR

;
24 04.2018 Appellant in -person and Addl: AG alongwith Mr. Khawas Khan,
S.I for the 1cspondcnlq present. Written reply submitted. l‘ocomé up for

rcjoinder and arguments on 11.07.2018 before 1D.13.

11.07.2018 . - Appellant in person and and Mr. Sardar Shaukat Hayat

learned Additional Advocate General present. Appellant submitted
' Arqomder which is placed on file. Due to general strike of the bar, the

case is adjourned. To come up on 31.08.2018 before D.B.

: , g |
(Ahmacllgi/assan) _ M mad Hamid Mughal)
Member ‘ Member




026022018 Counsel for the appellant and Addl: AG for respondents :

presenf. 'Written reply not submitted. Requested for adjournment.

: Adjourned. To come up for written reply on ~1'3.03.2018 before

S.B. .
o (Ahmjd Hassan)
Member(E) -
-13.03.2018' Counsel for the appellant present. Mt ‘ Riaz,

Paindakhel, Assistant AG for the respondents present. Written
reply not submitted. Learned ~Assistant AG requested for
adjournment.  Adjourned. To come up [lor- written

reply/comments 26.03.2018 before S.B. )

w

o

(M. IHamid Mughal)
Member

26.03,2018 Appellant alongwith counsel present Mr. Kabir Ullah
Khattak, Addl: AG alongwith Mr. Khawas Khan, S. for the

respondent present. Written reply’ not submitted. Requested for

adjournment. Adjourned. Last opportunity is granted. To come up

" for written reply/comments 10.04.2018 before S.B.

RO

Mcmber

Wy
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12.01.2018

Counsel for the appellant present. Preliminary arguments

‘heard. It was contended by learned counsel for the appellant

-that the appellant was serving in Police Department and -

during service he was dismissed from service on the

allegation of his absence from duty vide order dated

05.12.2008. It was further contended that the impugned order
of dismissal from service was passed retrospectively from the

date of his absence i.e 05.08.2008 therefore, the same is void

ab-initio and limitation does not run against such void order.
!It was further contended that the appellant also filed

‘ departmental appeal but the same was rejected vide order

dated 29.11.2017 hence, the present service appeal. It was

further contended that since the impugned order is void ab-

initio 'tl'iérefore‘, the same is liable to be set-aside.

The contentions raised by  learned counsel for the

appellant need consideration. The - appeal is admitted for

regular hearing subject to deposit of security and process fee -

within 10 days, thereafter nqtice be issued to the respondents

for written reply/comments for 26.02.2018 before S.B.

(Muhammaﬁmm Khan Kundl)
' Member
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The appeal of Mr. Saeed Ullah Ex-Constable No. 1655 Distt. Swat received today i.e. on
28.12.2017 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal is not attached with the appeal which may be placed
on it. , . .

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

No. 07775 /S.T,

pt. 9 [(?= /2017 B \

- J-
REGISTRAR »o{{ 3} 1)
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Uzma Syed Adv. Pesh.
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o[ .3 FROIMDIG MELAGND - - koA TOe 4 L ,
) - Ol ;;‘D 173 ' w
WHEREAS a8 pur thcz appr val' of the Provmcrai Polh.- Ollu.el lmwrw oo T
"‘u'«munkhwc a Commltter= had been conststuted vade thlS c:fﬁcc No. 1Db 1557 o
ted ! 2~1,“/701u and: 90- 94/E dated- Oo/()l/"Oll headcd by DPC.' E‘)un"‘- c
SR

rCons zder the Cdses of the personnei dlsr'us,sed durmg,milltancy
AND WHEREAS the Committee h*] ar’tr_n thurough dehbnamonb an“
scrui'ny of the relevant record, cubrmLtecJ it ﬁndlnga vide Mo: 5422/E c'...tr.w.i
'.?.‘//1(.1/:2011. wherein 16 per rsonnel have bmn lf'(-()[l'll'l‘lt.‘l\dt.d for rcnm-LaLernr—n- W
servicw. ' : "_’- : ' SR )
. :NOW THE‘REFOR'E as ‘pt_r llu- approvit of Lho vamc:dl Polu.u Oii-!\ R I
'rollo(«mg pL.IbOﬂHC,l rr«.ommc.m.i‘_c.i by - thv' (umnnu.uc ar iu_rcb,/ rmn;. ultd a
sarvice with Pff’@ct from the date ol thei - dl‘;i’ﬂlbbd] The perlod durlng wh 'c,h they .

remamed out of service: after d:.,mn sal and rhu pu lod of uwn ane m(n et e .

Lrewinad o leave without pay. ‘_!A -
'1‘ N‘?'_. l\’la.me and No.. o - é» T :
1 ‘Ex-Constable ¢ d]_]&d A|l Nc» %" 2
2. rEx- Con.,lable.lc:h_én Zeb _I:lo.ngiﬁ - T )
13 @ Ex- Fou;mble Jh_auLaL A]l No 418 . ‘
14, | Ex-Constable Said Nawab. Shah No 15 L
- e T 5 | % L.OﬂngL)lC._N:{_\be All No. 188" ;
/ G | x-Constable Nagem No., 20 Coo e '
. 7. . 1 Ex-Constable Iifanullah, No. 82 .o
8 Ex- Constuble Nocr Zada, No. 527 I
Ex- ConsLable Amn' Ah I\lo b_’__l . '
| Ex- Constable Lic mwt All No::598 o
, . : Ex- Constabie Sher Akbar No, 5‘7 o -
: ‘ e 12m o Eg(n-_Constablc Inamulian Nc. SSb R '.' i
= 3. | Ex-Constable Sam(u\lah l*ln Hﬂa m o
14, Ex Constable Sher Ghuni No. 502 .- i
‘ f1s. l:,\—ConsLuble Saki Iraran’ Shah No, 529 g
- L6 Ex- Con Ldb\c Slwh Aunanq A.k.l) NL' b%
"'75Qrder]'annoqﬁc_cd.' ‘ o |
p , i
/ . (AKH
Deputy 1 —pec’cor General of Poliq, i
Malnk:md ‘|egaon, Sqnclu Shacif; bwm. £
:u LR ‘is.&ii:. - i}k
S0 . . [ — L
' L o
* T —— g‘,:'\.'

e opv (ai; xnt’orm anlon and'rish‘nuv\:h:‘ii':-"";?\ctsc»:‘. v _me ‘

L | Provmc;ax Po[lce ofﬂcer Khybe- Pukhtunkhwa, Px,ﬁha\\t‘( o M
Ca Dis rrrcl Pull(‘c O liwr, t}une - : R
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A"i‘ SAIDU SHARIF SWAT
Phs 0946—2240381-83 & Fax No. 4946-8240390

" Emil: r!sgmalukam!@ga!:ao com
\

ORDER:

The following Ex-Constables / Ex-SPF of the Districts noted -against each,
submuwd applications for reinstatement in Service. Their applications were thoroughly examined

and l’mr}d long time barred having no legal Justxﬁcatlon to.consider, hence heteby filed:- -

5. No | Name and No District Date of Dismissal
47 | Ex-Constable Noor-ul-Amin No. 75/ RR Swat 12/10/2009 '
3| Ex-Constable Naseer Ullah Khan No. 1428 Swat 26/01/2009 o
| 87 [ Ex-Constable Ubaid Ullah No, 1662 swat 12/12/2008 e
|8~ | ExConstable saeed Ullah No. 1655 " | Swat 05/12/2008
/ 5. Ex-constable Muhammad (brahim No. 399 Swat 15/02/2003
G Ex-Constable Bakht-Zaman No. 1719 Dir Lower 16/61/2013
7. Ex-Constable Atta Ullaﬁ No. 568 Dir tower | 05/95/-_2008
8. | Ex-Constable Tahir Khan No. 781 Dir Lower | 07/07/2009
9. Ex-Constable Ruhul Amin No. 1012 . l Buner 01/08/2014
0. Ex-Constable Aurang Zeb No. 330 Buner. 3b/05/2009,- x
. 11. | Ex-Constable Tawseef Ahmad- No. ng Shang[a £2/01/2009
‘ 12. | Ex-Constable Sher Wali No. 2050 1 Die Upper 01/07/2016
13. | Ex-Constable (SPO} Nihar Muhammad No B Buner 15/08/2016
14. | Ex-Constable (SPO) |mtiaz Ur Rehman No 474 ..Buner . at 1b)08/2017 .
15, | Ex-Canstable (SPO) Zafar Al No. 319 - : - | Buner - 02/02/2017. v
16. | Ex-Consiakle {(SPO) Muhammad Tarlq No. 97 ’ Runer 1 14/03/2016
17. | Ex-Constabie (SPO) Lajbar Khan No. 279 Buner. . | 14/03/2016
18, | Ex-Canstable (3P0) Bakhtawar Zeb No. 474 T Dirlower | 11/01/2013
19. | Ex-Canstable (SPO) Muhammad Rafiq No. 162 Dir Lower 09/02/2016
20. | Ex-Canstable ($PO) Shah Fahad No: 245 I Oirtower | 13/01/2017
21. | Ex-Constable (SPQ} Naik Arﬁai No.'817 . .| DirLower | 16/09/2016
22. | Ex-Canstable (SPO) Rahmatullah No. 458 < ] Dir Lower 03/02/2017
23. | Ex-Constable (SPO) Muhén{ma‘d Darwish No. 398 I Dirtower 24/02[2017
- 24, .| Ex-Constable {SPQ) Nadar Khan No..z'ass L Swat . m 14/06/2017
25, | Ex-Canstable ($PO) Umar Rahman No. 2828 Swat 07/12/2016
26, | Ex.Constable (SPO) Sher All No. 2001 ;. | Swat 30/10/2012 L

é@/( p&)

e
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' 27. | Ex-Constable (SPQ) Muhammad Rahim No. 2.417, Swat 26/04/2017 .

38 | Ex.Constable (SPO) Khan Muhammad No. 2353 " -} Swat 05/11/2015
79 | Ex-Constable (SPO) Taj Muhammad No. 714 - Swat - 24/05/2012
30, | Ex-Constable (SPO) Muhammad Ghafoor No. 3053 | Swat 16/12/2016 -
31 Ex-Con_stable'(SPO) Muhammad Zahir Shah No. 2045 | Swat 27/11/2013 | el
22, | Ex.Constable (SPO) Hadi Khan No. 1902 | Swat 10/04/2017
33, | Ex-Constable (SPO) Kishwar Ali No. 3080 Swat 18/09/2015
34, Ex_-Constable {$PO) Muhammad Alam No. 1965 Swat 19/04/2017
35 | Ex-Constable (SPO) Nazir Muhammad No. 3016 . Swat 03/12/2013 J
36. | Ex-Constable {SPO) Taj Muhammad No. 2108 Swat 19/08/20}3
37. | Ex-Constable (SPO) Waheed Gul No. 836 Swat 26/10/2016
38, | Ex-Constable (SPO) Hazrat Umar No. 2132 Swat 25/01/2016
38, | Ex-Constable (SPO) Syed Hassan No. 1154 Dir Lower 04/06/2015

The applicants of yours respective Districts may be informed accordingly,
please.

(AKH' y
Regional Police Officgr,
Malakand, it Saidu Shafif Swat

NO.M/I/'/?,E" \;’690 \\ . 'tNa“‘lvm

Dated 28 = 11 oy,

Copy t All District Police Officers, in Malakand Region for information and
necessary action. The applicants of yourtespective District may be informed accordmgly please.
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This order w:Il dtspose off Lhe - enquiry initiated agamsl’ '
Constable Saeed Ullah No. 16.‘j who whlle posted to. Pollce Lines absented”
hlmself from duty with vide D 1!No .06, dated 05/08/2008 and failed to"i".eber't
Thus absented: himself from hls‘ilegltlmate duty and a report to this effect was .

entued at Pollce Lines wde DD 0.06, dated. 05/08/2008

He was |5$u 2 charge sheet with staLement of allegatnons
Enquiry was |n|tnated agalnst hsmiand DsSP Legal was appomted as l—nqulry Officer.
The Enquury Officer in his Fndlng report submitted that the defaulter Constable

wias summoned time arid again, but did not appear to record his statement Hence

’ he was rccommended for Major ?unlshment of the Enqmry Officer: He was issued

" Fmal Show Cause Notlce No. 394/E, dated 12/11/2008 but .no reply has becn'
-'recelved s

. ] L.
This constitutés mlsconduct cowardlce 'on hIS part and as such_
he-is liable for action under schc‘m 5 sub section (4) of the Removal from service

; (Speual Powers) Ordlnance 2000 (Amendment) Ordinance 2001.

, This constltute}s mlsconduct/dismterest 'on hls part and as. oU(_h
he is Ilahle for actlon under sectidn 5 Sub Section (4) of the Removal from smvm_

. (Spcaal Power) Ordmance 2000 [(Amendment) ‘Ordinance 2001 and dispose with
1he enquiry proceeding as laid down in the Ordinance and am further satisfied
that there is no. need of holding f}lrther departmental enquiry. Since the dcraulter

ConsLable has been found gmlty of gross misconduct as defined in the said

QOrdinance, I Mr Dllawar Khan vangash DPO _Swat‘as.a competent author:Ly,

. therefore |mpose major penalty tiy dismissing him from-'éervice from the date of
’ abaence i.e 05/08/2008 ‘

)

.. Order announc}ed

L < o A 4

Dlstrlct Polite Offmer, Swat

/),_ =

Dated.“ ‘5-;__[,2,-@ %..

t v - i

|
1
b
L
|
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It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.
s
APPELLANT
Saeed Ullah
, e
Vs
THROUGH: 'ﬁ/
(UZMA SYED)

(SYED NOMAN ALI BUKHARI)

ADVOCATES, PESHAWAR




D)

GROUNDS:

A)

B)

©)

D)

E)

F)

G)

H)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic- of Pakistan 1973 by the
respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court
judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and also void according to Superiors Court Judgment
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service

Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the ground that the
appeal is time barred but according to Superior court judgment
reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid
down vide reported judgment PLD 2003 SC 724 and 2003 PLC
(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.
All the person shall be treated equally who are sailing in the same
board,

That the appellant has highly been discriminated. Other police
officials, who were also- dismissed with appellant have been
reinstated by the respondent No.l, whereas, appellant has been
denied the same treatment. The case of the appellant is similar and
identical in all respect with those, who have been reinstated.

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice. '

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of pérsonal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



BEFORE THE KPK SERVICE'TRIBUNAL PESHAWAR

APPEALNO._Z 2013
Saeed Ullah V/S Police Deptt:
INDEX
S.No. | Documents Annexure | Page No.
1. |[Memoof Appeal | aeee- 1-4
2. | Copy impugned order -A- 05
3. | Copy order -B- 06
4. | copy of rejection order -C- 07-08
5. | Vakalat Nama . R - 09
APPELLANT
THROUGH: _ /2 -
(UZMA SYED)
e

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 7  no1g
- - Khyber Pakhtukhswa
Scervice Telhoanal
) Py N(l._lﬂ.é_tﬂj
Saeed Ullah, EX- Constable, No. 1655 | g {,7/['7 7
Distt: Swat. Dated =A==t
................................. (Appellant)
VERSUS
1. The Regional Police Officer, Malakand,' Saidu Sharif, Swat.
2. The District Police officer Swat.
............................ (Respondents)
APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER
29.11.2017 WHEREBY, TH’E DEPARTMENTAL APPEAL"
OF THE APPELLANT AGAINST.THE ORDER DATED
05.12.2008 HAS BEEN REJECTED FOR NO GOOD
GROUNDS.
PRAYER:
THAT ON ACCEPTANCE OF THE INSTANT SERVICE
APPEAL, THE ORDERS DATED 29.11.2017 AND
a 05.12.2008 MAY PLEASE BE SET ASIDE AND THE
iledto-RaY  \ppELLANT MAY BE REINSTATED IN TO SERVICE
‘ R%m WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
7’}%‘,15/“7 ANY OTHER REMEDY WHICH THIS AUGUST
' " TRIBUNAL DEEMS FIT AND APPROPRIATE THAT
MAY ALSO BE AWARDED IN FAVOUR OF
Re-submitted to -day APPELLANT.
and Mted.
Rggﬁétrazr L:

2/ 3



RESPECTFULLY SHEWETH:
FACTS: o

Facts giving rise to the present service appeal are as under:

1. That the appellant was the employee of the po]iée'and was on the
strength of the police force Buner.

2.  That during Taliban Militancy in Swat appellant was dismissed
from the service by the respondent no.2 vide order dated
05.12.2008. Copy of impugned order is attached as Annexure-A.

3. That, neither any show cause, charge sheet, statement of allegation, -
inquiry, opportunity of defense, final show cause notice,
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made callingvhim for
assumption of his duty.

4.  That some of the colleagues of the appellant have been re-instated
by the respondent no.lvide OB NO 6421-22/E dated 1.1]1.2011.
Copy of order is attached as Annexure-B.

5.  That appellant upon getting knowledge of the aforesaid re-
instatement order, immediately preferred departmental appeal
before respondent no.1& requested therein that case of the appellant
is at par with those police officer, who have been re-instated in to
service vide order dated 01.11.2011, so the appellant has also
entitled to re-instatement in principle of natural justice. The copy of
departmental appeal may be requisite from the department, the
same 1s not available with the appellant.

6. That the departmental appeal of the appellant was rejected by
respondent no.l vide order dated 29.11.2017 for no good grounds.
Copy of rejection order is attached as Annexure-C.

7. That appellant being aggrieved of the impugned order of respondent
and having no other adequate and efficacious remedy, file this
service appeal inter-alia on the following grounds amongst others.



G) Incorrect. Incorrect. While para-G of the appeal

is correct as mentioned in the main appeal of the
appellant.
H) Legal.

- Itis, therefore, most humbly prayed that the appeal |

 of éppellant may kindly be accepted as prayed for.

. APPELLANT

Through: o ,
. (UZMA)SYED)
SYED NOMAN ALI BUKHARI

; ADVOCATE, PESHAWAR.

|
|
|
‘ |
AFFIDAVIT |

It is affirmed and declared that thei contents of rejoinder are
true and correct to the best of my knowledge and belief.

|
! .
i
'

oeSen



GROUNDS:

A
.
)
D)
. E-)}

F)

fail to do so its. meane that no codal formalities
were fulfilled before imposing major penalty.

Incorrect. While para-4 of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While para-5 of the appeal is correct as:
mentioned in the main appeal of the appellant..

Incorrect, hence denied misleading. While para-6
of the appeal is correct as mentioned in the main
appeal of the appellant.

Incorrect hence denied misleading. While para- 7
of the appeal is correct as mentioned in the main |
appeal of the appellant L

Incorrect. The orders of the respondents are
- against the law, rules and norms of justice
therefore not tenable and liable to be set aSIde

Incorrect. While para-B of the appeal is correct
as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect Whlle para-C of the appeal
is correct as mentnoned in the main appeal of the
appellant.

Incorrect. Incorrect Wh:le para-D. of the appeal
is correct as mentioned in the main appeal of the
appellant. | »

Incorrect. Incorrect. Whrle para-E of the appeal
Is correct as ment!oned in the main appeal of the
appellant. ;

Incorrect. Incorrect. While para-F of the appeal |
is correct as mentioned in the main appeal of the -
appellant.



 BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR.

. : ‘CSaQJ;

/2018

Service AppeaI'No..'_ .

VS R 'Pol_iceiDepztﬂt:_ .

- RESPECTFULLY SHEWETH:

Prelimin'ag' Objections:

(1-7) - Al objections raised :by the respondents are
: “incorrect and baseless. Rather the respondents are

- estopped to raise any ob]ectlon due to their own

' ,conduct i

"FACTS:

e i

' ‘ -
H .

- Admitted correct by the respondents as the
. service - record is layrng in the custody of the

respondents

Incorrect. While ‘para- 2 of the appeal is correct as' '

mentroned in the main: appeal of the appellant.

Incorrect. Whlle para 3 of the appeal is correct as

mentioned in the main appeal of the ‘appellant.

Moreover, if the charge -sheet, statement of -

allegation and final show cause notice was issued,

then it is duty of the department the same could

be annexed with the appeal but the department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

T
¥ . Service Appeal No.07/2018
Saeedullah Ex-Constable No.1655 District: Swat.

(Apbellant)

Versus
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Servnce Appeal No 07/2018

Saeedullah Ex-Constable No.1655 District: Swat.

(Appellant)

Versus

1.  The Regional Police Officer, Matakand Re'gion at Saidu Sharif, Swat.
2. The District Police Officer, Swat. E

[ (Respondents)

Parawise comments on behalf of Respondents.
Réspectfully shewith:
Preliminarily objection:-
1. That the service appeal is time’barred.
2. That the service appeal is not'maintéinable in its present form.
3. The inst_ant appeal is bad due to rriis-joinder and hon-joinder-..of-necgssary
parties. ‘ , '
4. That the appellant is estopped due to his own conduct. -
5. That the appellant has. concealed material facts from this Honorable
Tribunal. _ | ‘ |
6. That the appellant has got no cause of action and locus standi to prefer
the instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FACTS

1. Para to the extent of employment in Police Department pertains to
record, hence need no comments

2. Correct to the extent that appellant was dismissed from service after.
fulfillment of all Iegal and codal formalltles as appellant while posted at
Javed Igbal Shaheed Police Lines Swat absented himself from lawful duty -
'wde daily diary No.04 dated 06/01/2009 without prior perm|SS|on/Ieave

of the competent authority. ’

- 3. Incorrect. The appeilant while posted to Javed Igbal Shaheed Police Lines .
Swat, willfully and deliberately absented himself from lawful duty vide -
daily diary No‘.04'dated 06/01/2009 without prior perrﬁission/leave of the

competent authority, hence he was issued charge sheet, statement of



allegations, duly served on appellant and enquiry officer was nominated
to ‘probe into the conduct of appellant. Despite repeated
summons/Parwanas the appellant bitterly failed either to su‘bmit hi§
reply or joined enquiry proceedings meaning thereby that he had no
defense to provide in his favor. It is worthwhile that right from the date
-of his absence i.e 06/01/2009 till the order of dismissal i.e 12/10/2009,
the appeliant neither repeated his arrival nor bothered to join enquiry
proceedings ' rather remained dormant which clearly depicts his
disinterest in his official duties. Therefore after fulfillment of all .leg.al and
codal formalities the appellant was awarded appropriate punishment of
~dismissal from service which does commensurate with the graQity of

misconduct ofappellant.

4. Incorrect. Each and every case has its own facts and circumstances, hence

plea of the appellant is not plausible.

5. Incorrect. As discussed earlier each and every case has its own facts and
circumstances, hence plea of the appellant is not tenable in the age of
Law, moreover the appellant after‘ dismissal from service kept mum and -
after lapse of almost 08 years he preferred departmental appeal at a very
belated stage which was f_ejected ‘being badly time barred. Therefore,
stance of-the appellant is devoid of any merit, hence liable to be set aside

at naught.
6. Para alfeady' explained needs not comments.

7. That appeal of the appellant is liable to be dismissed on the fo.llowing

grounds.

»

GROUNDS

A. Incorrect. The respondents have no grudges or ill will against the

- appellant, hence stance of the appellant has no legal footings to stand

on. -

B. Incorrect. The order passed by the competent authority is legal and

lawful which was passed after fulfillment of codal formalities.

C. Para explained earlier needs no comments.



. Incorrett. Since the respondents have no grudges against the appellant,

hence discrimination on part of respondents is immaterial.

. Para explained in the preceding paras, therefore needs no comments.

Incorrect. The appellant has been treated in accordance with law.

. Incorrect. As discussed earlier the appellant was summoned and

‘informed time and again but he did not bothér-to.jqin enquiry

procéedings for reason that he had nothing to producé in his defense.

. That'the respondents also seek the permission of this Honorable Tribunal

to adduce additional grounds at the time of hearing.

PRAYER:-
In view of the above comments of answering respondents, it is prayed

that instant appeal nﬁay be dismissed with cost.

Regi icer,
Malakand Region at Saidu Sharif/Swat
(Respondent No.1)

District e\Officer, Swat.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
| " Service Appeal N0.07/2018

Saeedullah Ex-Constable No.1655 District: Swat.

'(Appellant)

Versus

1. Thg Regional Police Officer, Malakand Regién at Saidu Shérif, Swat.
2. The District Police Officer, Swat. ‘

------------------ (Respondents) .

’

AFFIDAVIT

We, the above respondents do hereby solémnly_affirm on oath and declare that the
contents of the ‘appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from this August Tribunal.

_ Regional Pdflice Officer,
' Malakand Region at Saidu Sharif/Swat.
(Respondent No.01)

 District Rg ?Officer, Swat. -

t No.02)
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" Service Appeal Nd.07/2018_

Saeedullah Ex-Consta’bIé No.1655 District: Swat.. . .

(Appellant)

Versus

1. The Regional Police Officer, Malakand Reglon at Saldu Shar:f Swat.
2. The District Police Officer, Swat.

S e (Respondents)

_ : AUTHORITY LETI'ER '

A .
We, the above respondents do hereby authorize Mr Khawas Khan SI Legal Swat to

appear in the Service Tribunal on our behalf on each date flxed in connectlon with titled Service

- Appeal and do whatever is needed. .

Malakgnd Region at Saidu Shafif, Swat
(Respondent No.1)




