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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1089/2019

Date of Institution: 
Date of Decision:

28.08.2019
09.02.2021

Sardar Ali S/o Gulzam R/o Wanda Kotana, Tehsil & District Lakki Marwat presently 
Girdawar Circle Titter Khel Gulijan, Tehsil & District Lakki Marwat.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary and four others.
(Respondents)

Syed Nouhian Ali Bukhari 
Advocate For Appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney For Respondents

Mr. MUHAMMAD JAMAL KHAN' 
Mr. ATIQ UR REHMAN'VVAZIR

MEMBER (J) 
MEMBER (E)

JUDGEMENT: -

ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant, while

serving as Girdawar Circle Baist Khel in district Lakki Marwat during 2016-17 was

proceeded against on the charges of committing certain alleged interpolation in laiKi

record as well as mutations of the said land. Consequently, major penalty of reduction

to a lower pay scale for three years was imposed upon the appellant vide impugned

order dated 03-05-2019. Feeling aggrieved, the appellant filed departmental appeal

dated 14-05-2019, which was rejected vide order dated 30-07-2019, hence the instant

service appeal with prayers that impugned order dated 03-05-2019 and 30-07-20.19

may be set aside and the appellant may be restored to his previous position withosjt

any further agony.
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Written reply/comments were submitted by respondents.02.

Arguments were heard and record was perused.03.

04. . Learned counsei for the appeliant contended that the appeilant served as Halqa

Girdawar/whose responsibiiities as per Land Revenue Act, 1967, is to compare and 

verify the. mutation with the existing record, after it is submitted by Halqa Patwari,

which the appeliant did as per avaiiable record just from khewat bandobasth for the

years 1992-93 and Jamabandi Zar-e-Kar for the years 2011-12 and correctly verified the 

area, which was further signed by the revenue officer. That the appellant was posted in 

such Halqa patwar in 2016, whereas the record pertains to the years 1992-93 and the

appellant is not aware as to who tempered such record as Halqa Patwari is the sole

custodian of record. That four consecutive inquires were conducted in the case, but no

malafide, corruption or overwriting on part of the appeilant was proved in first, second 

and third inquiry and the forth inquiry^as conducted to apportion responsibility to

anyone just to complete the^codal formalities without any proof, which was done in

case of tj afpellant. That unless and until prosecution proves accused guilty beyond

any shadow of doubt, he would be considered innocent. Reliance was placed on 1983

PLC (CS) 152. The learned counsel added that in the fourth inquiry the inquiry officer

only suggested penalty based on supposition and conjunctures, which cannot take place

of proof of fact. Reliance was placed on PLD 335- 1989. That conducting inquiry after 

inquiry is illegal to the effect that competent authority must pass a speaking order

containing reasons as to why fresh inquiry was necessary, which however was not done

in case of the appellant and which shows malafide on part of the respondents. Reliance

was placed on PU 2003 Tr. C (Services) 247, 2011 PLC (CS) 1094, 2011 SCMR 1504

and Service Appeal No 831/2012. The learned counsel added that the so called inquiry

proceedings were replete with deficiencies, as inquiry report was not provided with the

show cause notice, thus violated Rule 14© of E&D Rules, 2011. That content of the

inquiry report suggests that neither statements of witnesses were obtained in presence
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of appellant nor they were cross-examined by the appellant, thus the whole proceeding 

is void ab-initio in the eyes of law. Reliance was placed on 2008 SCMR 609, 2016 SCIMR 

108, 2010 SCMR 1554, 2008 PLC (CS)1107 and Service Appeal No 1084/2015. That 

while rejecting the departmental appeal of the appellant, the respondents violated 

section 24-A of the General Clauses Act, by not providing any reason for rejection of his 

departmental appeal, which is not tenable in the eyes of law. Reliance was placed on 

1991 SCMR 2332. The learned counsel contended that action of the respondents 

discriminatory to the effect that other accused in the case were awarded minor 

penalties, whereas major penalty was imposed upon the appellant inspite of the fact 

that appellant having responsibility to tally the existing record with the mutation, 

whereas Halqa Patwari as well as revenue officer were mainly responsible for any 

omission or change in the record as is evident from the record. That the respondents 

also violated article 25 of Constitution of Pakistan. That such discriminatory behavior of 

respondents has already been thwarted by the apex court vide judgments in 2000 

SCMR 669, 2012 SCMR 82, 2007 SCMR 410 as well as in Service Appeal No. 960/2016. 

The learned counsel prayed that in order to meet the ends of justice and in view of the 

injustice done to the appellant, the impugned order dated 03-05-2019 may be set aside 

and the appel^ant^^restored to his original position as he held before passage of the 

impugned-order dated 03-05-2019 with all consequential benefits.

was

05. Learned Deputy District Attorney appeared on behalf of official respondents 

contended that all coda! formalities were fulfilled before imposition of major penalty 

upon the appellant. That proper inquiry was conducted and in light thereof, charge 

sheet/statement of allegations as well as show cause notice were served upon the 

appellant, to which he accordingly responded. That every opportunity of defense 

afforded to the appellant including personal hearing, but the appellant failed to prove 

his innocence. The learned Deputy District Attorney contended that the appellant filed 

two departmental appeals to the respondents which is violation of Section-4 of Service

was
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tribunal Act 1974 as well as period of limitation could not be extended by repeated

representation. Reliance was placed on 2004 SCMR 497 and 2013 SCMR 911. The

[earned Deputy District Attorney prayed that the instant appeal being devoid of merit

may be dismissed.

We have heard learned counsel for the parties and perused the record. Record06.

reveals that the subject Issue erupted among parties on sale/purchase of a piece of

land. One of the parties i.e. Mr. Inamullah filed a complaint before Senior Member

Board of Revenue regarding issue of non-transfer of a purchased land, which complaint

was targeted against another private party. Upon such complaint, three inquires were

conducted, which were filed every time under the plea that complainant is a third party

having no concern in the said landed property. During the course, certain changes were

noticed in the record of the land in dispute as well as process of mutation of the said

land, which however was stopped and the said mutations rendered cancelled.

Simultaneously an inquiry was also conducted against the revenue staff to ascertain as

to who is responsible for such interpolation. It was noted that the proceedings initiated 

to this effect were replete with deficiencies, as it took almost three years in settling 

such issue. Findings of the earlier inquires suggests that such record pertained to the

years 1992-93 taking along the error until 2011-12 Jamabandi and its final

trari^ormation into computerized record. Posting tenure of the appellant is 2016,

whereas traces of such error travel back to 1991. The appellant and others were held

responsible for being incumbent of the posts, as the error surfaced in their tenure, but

without any proof, evidence or material to show that incumbents were the one who

committed interpolation. The whole proceedings are limited to the extent of fulfilling a 

formality and the inquiry officer, without reaching to a solid conclusion supported by 

proof have divided penalties randomly among the staff ignoring their level of 

responsibilities even. The only justification with the inquiry officer is their incumbency 

and as is evident from his findings, he himself is not sure as to who is responsible, nor
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about the time line, but still was adamant to declare someone responsible without

reaching to the bottom of the case, which is highly undesirable. Needless to mention

that the inquiry proceedings is lacking in important mandatory steps, which prevented

the appellant to properly defend his case. Findings of the inquiry are based on

supposition and conjunctures, devoid of any piece of evidence. We are of the firm

opinion that injustice is done to the appellant in terms of imposing major penalty

without any proof.

07. In view of the situation, the impugned orders dated 03-05-2019 is set aside and

the appellant is restored to his original position as before the impugned order with ail

consequential benefits. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
02.02.2021

(MUHAMMADJAMAL KHAN) 
MEMBER QJ----------'

(ATIQ UR REHMAN WA2IR) 
MEMBER (E)
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Learned counsel for the appellant and Mr. Asif Masood Ali Shah, learned^’ 

Deputy District Attorney for respondents present.

, 09.02.2021

Vide our detailed judgment of today of this Tribunal placed on file, the

impugned orders dated 03-05-2019 is set aside and the appellant is restored to

his original position as before the impugned order with all consequential benefits

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
09.02.2021

(MUHAMMAD-JAMAL KHAN) 
MEMBER (J)

(ATLQ UR REHMAN WAZIR) 
MEMBER (E) ,

'v



Due to summer vacation, case is. adjourned to 

.2021 for the same as before.

■7>.2020

09.02.2021 Learned counsel for the appellant and Mr. Asif Masood Ali .Shah, learned

Deputy District Attorney for respondents present.

Arguments heard. To come up for order on 09.02.2021 before D.B

(ATIQ UR REHMAN WAZIR) 
MEMBER (J)

(MUHAMI^D JAMAL KHAN)
member^)-.___
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14.10.2020 Appellant in person present. Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mukhtiar 

Assistant Secretary for respondents present.

Former requests for adjournment that his counsel is 

busy before Hon'ble Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 11.11.2020 

before D.B. Vr

(Atiq-Ur-Rehmah Wazir) 
Member

(Muhammad JamaU^an) 
Member

/'
/

'7 ',./■

11.11.2020/ A|)pellant present in person.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Lawyers are on general strike, therefore, case is adjourned
t to 29.12.20 arguments, before D.B.//

V/
/

(Mian Muhamma 
Member (E)

(Rozma Rehman) 
Member (J)

} '

I
F.

;

i

■ A



V ■ • i

- Counsel for the appellant present. Mr. ZiaUllah 

DDA alongwith Mr. M. Arif, supdt for respondents ' 

present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

06.04.2020 before D.B.

06.03.2020 /

■
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Member lember ^ V:
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Due to COVID-19, the case is adjourned to 11.08.2020 

for the same.
01.07.2020

j

11.08.2020 Due to summer vacations case to come up for the same on 

14.10.2020 before D.B.

.'i

K
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'f • .• Appeliant in person and Addl. AG alongwith 

Muhammad Arif, Superintendent and Farmanullah, 

Superintendent for the respondents present.

./1'2.1L2019

Representative of respondents No. 1, 2 & 3 has 

furnished parawise comments on behalf of the respondents.

. Placed on record. Representative of respondents No. 4 & 5 

relies on the parawise comments of respondents 1, 2 and 3. 

To come up for arguments before D.B on 19.12.2019. The 

appeliant may submit rejoinder, within a fortnight, if so 

advised.

VK • Chairman

Lawyers are on strike as per the decision of 

Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 29.01.203,0 before

19.12.2019

D.B.

MemberMember- ■

Junior to counsel for the appellant and Addl. AG 

alongwith Afaq Samad, Junior Clerk for the respondents 

present.

29.01.2020

i., ■

Former requests for adjournment due to general strike 

of the Bar. Adjourned to 06.03.2020 for arguments before 

the D.B.

Member

/k
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Counsel for the appellant present.

enquiry was,»
Contends that although a

conducted against the appellant, he was not served with any 

* statement of allegations or show cause notice before passing 

of the impugned order dated 03.05.2019 whereby major 

penalty was imposed against him. Learned counsel relies on 

judgment reported as 2008-SCMR-608.

•i •

V»•
|y>

Instant appeal is admitted for regular hearing. The 

appellant is directed to deposit security and process fee
" -J i•-

•■r} " >
a; within 10 days. Thereafter, notices be tissued to the 

-.1 .Ur
respondents. To' come' up for written reply/comments on

• 1.

r'<:.■

A* ■
•-*•1

" ■7')
t i» 3l4'lfl-2019. On the date fixed complete record of enquiry(s)

^ j .

V against the appellant be also produced.
v

. V,.>v

Secu/j(y^Prc5:essFea ^

‘ ^ ; be also given to the respondents for the date fixed.

■ aSrJ:

i Alongwith the appeal an application for suspension 

^ of order dated 07.08.2019 is filed. Notice of the application

# ‘ . L.

Chairman
:

%''21;10.2019

1f •

i Appellant in person present. Mr. 2ia Ullah learned 

Deputy District Attorney alongwith M/S 

Superintendent and Muhammad Arif Superintendent for 

respondents present.

. 'mrn-
'v'Siiai. 

SiSil:’'
.....

Farman
. 'L,

Representatives of respondents request for time to 

furnish written reply/comments. Granted. To come up for 

written reply/comments on 12.11.2019 before S.B.

Chairma

4
fi . t.
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Form- A
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FORM OF ORDER SHEET
Court of

1098/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sardar AN presented today by Mr. Muhammad 

Tariq Qaureshi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper oraer please.

28/08/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be

t

2- t>y ^ iPi_
put up there on

0

CHAIRMAN

V

V •

;■

•I
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• ■ . .
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BEFORE THEICHYBER PAKHTUNKHWA SFRVJr.T: 
TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Sardar Ali Appellant

Govt, of Khyber Pakhtunkhwa and others .....Respondents
VERSUS

S.No. Description of documents. Annexure Page
1. Memo of appeal with affidavit. 

Stay application with affidavit 
Addresses of parties

1^7
JO

2.
3. //
4. Copy of Tamabandi year 1995-96 A
5. Copy of Tamabandi year 1992-93 B 116. Copy of Tamabandi year 2003-04 C
7. Copy of Tamabandi year 2007-08

Copy of Tamabandi year 2011-12
D isz8. E

9. Copy of Computerized Jamabandi about
disputed Khatak

F /7'/S
10. Copy of mutation No. 3971

Copy of mutation No. 3972 
Copy of mutation No. 3973 
Copy of mutation No. 3974

14G
11. H
12. M13. 1
14. Copy of mutation No. 3976 K 23,
15. Copy of mutation No. 3976 L
16. Copy of order dated 14.09.2018 of civil

judge No.II Lakki along with decree sheet
M AT

17. Copy of Plaint N
18. Copy of letter' No. 28894-96 dated

01.12.2017
O

19. Copy of 1st inquiry report conducted by
AAC Lakki

P i,x=^r
20. Copy of 2nd inquiry report conducted by

AAC revenue Naurang__________________
Copy of 3rd inquiry report of Assistant 
Secretary Board of Revenue

O
21. R ^0 -Iff
22. Copy of letter No. 110 dated 09.01.2018 of

DC Lakki
Copy of reply of appellant dated
30.10.2018 about charge sheet___________
Copy of 4th inquiry conducted by MBR-II 
Peshawar_________________________
Copy of reduction order vide letter No.
1833S-4Q dated 03.05.2019

S

23. T

24. U

25. V

26. Copy of departmental appeal and order of 
Assistant Secretary (Revenue) dated 
30.07.2019 on departmental appeal

W-X .

27. Wakalatnama

Appellant
Through

Miiiia 

Advocate
simreme Court of Pakistan

ariq Qureshi.mai

i

I

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Mhyber- Palc»if«fch^a 
Service IVIbUnTService Appeal No. \V^ ^ /feoi9

2>iary JV«t. /.2-/^

Sardar Ali S/o Gulzam
R/o Wanda Kotana, Tehsil & District Lakki Marwat 
Presently Girdawar Circle Titter Khel, Gulijan 
Tehsil & District Lakki Marwat

n>utect

Appellant

VERSUS
1. Govt, of Khyber Pakhtunkhwa through its Chief 

Secretary, Peshawar.

Senior Member Board 
Pakhtunkhwa, Peshawar.

Secretary Revenue Khyber Pakhtunkhwa, Peshawar.

Deputy Commissioner, Lakki Marwat.

Additional Deputy Commissioner, Lakki Marwat.

....Respondents

2. of Revenue, Khyber

3.

4.

5.

SERVICE APPEAL U/S 4 OF SERVICE 

TRIBUNAL ACT,

IMPUGNED ORDER NO, ESTT;V/PF/SHER 

BALI DATED 03,05.2019 OF THE SMBR AND 

AGAINST THE INQUIRY CONDUCTED BY 

MBR-II MR, FAKHAR ZAIRIAN

1974 AGAINST THE

/j

L
IHi; edto-ctey 

If’ PRAYER

ON ACCEPTANCE OF INSTANT APPEAL, THE 

IMPUGNED ORDER NO. ESTT:V/PF/SHER 

BAHADUR/ D.I.KHAN/18335-40 DATED 

03.05.2019 OF THE SMBR MAY VERY

Ji



A

(E)
GRACIOUSLY BE CANCELLED AND INQUIRY 

CONDUCTED BY MBR-II MR. FAKHUR-UZ- 

ZAMAN MAY IHNDLY BE DECLARED NULL
MAYAND VOID AND THE APPELLANT 

KINDLY BE REINSTATED ON HIS OWN
PREVIOUS POSITION (GIRDAWAR CIRCLE) 

WITHOUT ANY FURTHER AGONY. THE 

COMPLAINANT MAY KINDLY BE FINED IN 

ORDER TO COMPENSATE THE APPELLANT .

Respectfully Sheweth:-

That the appellant was posted as Girdawar Circle Baist 

Khel during the year 2017.
1)

That the Patwari Halqa of moza Gandi Umar Chikair 

namely Ishfaq Khan produced to the appellant mutation . 

number 3971 regarding Sehet-&-nam from Gul Mast’ as 

to Mir Mast, mutation number 3972 regarding Sehet-e- 

nam from Sher Mast as to Mir Mast and mutation 

number 3973 regarding Sehet-e-nam from Muhammad 

Ali as to Mammal on dated 06.03.2017 nad sale mutation 

appellant compared and scanned the 

record and area of Khata number 872 within the 

of column number 3 of mutations. The

2)

meaning
appellant gone through all the relevant record of 

revenue including Kheot for the year 1992-93 till 

Jamabandi Zer-e-Kar (for the year 2011-12). The 

appellant correctly ratified the area as 62 kanlas 3 

marlas in the column number 3 of the mutations 

mentioned above and that was the responsibility

■04 U

\

rested upon the appellant by the law.
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3) That, inquiry after inquiry has been conducted into the 

said facts on the same cause and subject whereof total 3 

inquiries have been conducted into the facts. Lastly, 4th 

inquiry was initiated and finally as a result of 4th 

consecutive illegal inquiry on the same cause and 

subject, the appellant has been imposed a major 

penalty of reduction to lower post pay scale for 3 years 

vide order No.Estt V/ PF/ Sher Bahadar/ D.I.Khan/ 

18335-40 dated 30.05.2019 by SMBR, Peshawar, which 

cannot be justified in any way. The appellant has been 

punished for wrong-doing of the official staff before 

1991-92 and that too in 4th inquiry. Against which 

appellant preferred departmental appeal on 

14.05.2019, which has been decided/ filed on dated 

30.07.2019.

4) That, the following are the documents on which 

appellant places his reliance:

Copies of Jamabandi year 1995-96, Jamabandi 

year 1992-93, Jamabandi year 2003-04, Jamabandi 

year 2007-08, Jamabandi year 2011-12, 

Computerized Jamabandi about disputed KhataK, 

mutation No. 3971, mutation No. 3972, mutation 

No. 3973, mutation No. 3974, mutation No. 3975, 

mutation No. 3976, order dated 14.09.2018 of civil 

Judge No.II Lakki along with decree sheet, Plaint, 

letter No. 28894-96 dated 01.12.2017, 1st inquiry 

report conducted by AAC Lakki, 2nd inquiry 

report conducted by AAC revenue Naurang, 3rd 

inquiry report of Assistant Secretary Board of 

Revenue, letter No. 110 dated 09.01.2018 of DC 

Lakki, reply of appellant dated 30.10.2018 about

j

/i



Revenue, letter No. 110 dated 09.01.2018 of DC 

Lakld, reply of appellant dated 30.10.2018 about 

charge sheet, 4th inquiry conducted by MBR-II 

Peshawar, reduction order vide letter No. 18335- 

40 dated 03.05.2019, departmental appeal and 

order of Assistant Secretary (Revenue) dated 

30.07.2019 on departmental appeal are annexed 

herewith as Annexure "A,B,C,D,E,F, K,L,

M, N, 0,P,O.R,S,T,U,V, W, X".

filed a
Lifxi\ -p/'^^:^efore the hon’ble Peshawar High 

Court, Peshawar which was disposed-of

5) That being aggrieved, the appellant 

W.P.No.

GROUNDS.

A. That as far as change of title by the Patwari halka is 

concerned, the record remained under the custody of 

Patwari Halqa and these mutations were entered by the 

Patwari Halqa on the request of complainants duly 

authenticated by reliable witnesses and on objection 

regarding change of title for appellant’s satisfaction, the 

Patwari Halqa produced Shajra-e-Nasab of the 

applicants/ landowners of another Moza Manjiwala, 

presented to the concerned revenue officer in Jalsa-e- 

Aam and were attested by then revenue officer namely 

Sher Bahadur (Naib Tehsildar) and this is responsibility 

only rests with the concerned revenue officer in Khana/ 

Column No. 09 of the mutations as provided in the Land 

Revenue Act.
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That there is no provision for inquiry after inquiry in law 

and the appellant has been punished in 4th inquiry 

which was conducted against law. The order of the 

appellant's punishment is against law, void ab-initio, 

based in melafide and beyond the jurisdiction 

/authority.

B.

That the complainant namely Inarn Ullah son of Sultan, 

Bahadur khan etc sons of Ghulam Qadir is third party 

having no concern with the said property as they are 

neither vendee nor vendor and they are not co-sharer 

in the property in question, but have some personal 

grudges with the land owners due to which they filed 

such nature of Complaints against their opponent 

parties including revenue field staff.

C.

That these complaints have already inquired by the 

Additional Assistant Commissioner-1, Additional 

Assistant Commissioner revenue Lakki Marwat and

D.

Assistant Secretary Stamp Board of Revenue 

respectively and have been filed/ closed and appellant , 

has been exonerated from all charges.

That another / almost 4* inquiry was initiated by MBR 

Fakhar Zuman, which was blatantly biased and not fair, 

wherein the appellant has been condemned unheard, 

no formalities and requirements of the enquiry have 

been observed by the enquiry officer. The appellant 

has not been given opportunity to cross examine the 

witnesses. The appellant has not been heard in person.

E.

I

!
i

F. That personal hearing being mandatory was not 

afforded to the appellant what to speak of providing 

him opportunity of self-defense.
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G. That the appellant being employee was not amenable 

to anyone penal action, so the Impugned orders are 

based on an ulterior motive.

That, counsel for appellant seeks leave of this Hon'ble 

Court to argue further points, having legal bearing, at 

the time of arguments.

H.

; It is humbly prayed that on acceptance of instant 

appeal^ the impugned order No.Estt:V/PF/Sher 

Bahadar/ D.I.Khan/ 18335-40 dated 03.05.2019 of the

lUmay kindly be cancelled / rescinded and inquirySMB

conducted by MBR-II Mr. Fakharuz-Zaman may kindly 

be declared null and voic^pie appellant may kindly be 

reinstated on his own previous position without any 

further agony. The complainant may kindly be fined in 

order to compensate the appellant.

Any other relief which this hon’ble court deems 

appropriate in the circumstances of the case though not 

specifically asked for may kindly also be granted.

Dated:

Appellant

Through ^

Muhamm 
Apvocate 

Smreme Court of Pakistan

ariq Qureshi
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BEFORE THE laiYBER PAKHTUNIOIWA SERVICE

TRIBUNAL. PESHAWAR

/2019Service Appeal No.

AppellantSardar Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others .....Respondents

AFnPAVIT

I, Sardar Ali S/o Gulzam R/o Wanda Kotana, Tehsil & 

District Lakki Marwat Presently Girdawar Circle Titter IChel, 

Gulijan Tehsil & District Lakki Marwat (Appellant) do hereby 

affirm and declare on oath that the contents of the Appeal are 

true and correct to the best of my knowledge and belief and 

nothing material has been concealed from this hon’ble 

Tribunal.

Deponent

Oath,
Commi^toner^^



BEFORE THE laiYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Sardar Ali Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa and others.....Respondents

APPLICATION FOR SUSPENSION OF

IMPUGNED ORDER NO.ESTT:V/PF/SHER

BAHADUR/ D.I.KHAN / 1833-5/40 DATED 

03.05.2016 AND SUBSEQUENT® ORDER OF 

DEPUTY COMMISSIONER LAKKl DATED

07.08.2019 IN COMPLIANCE TO THE

IMPUGNED ORDER

Respectfully Shewetb:

1) That the above captioned case is pending adjudication 

before the hon’ble Court, wherein the impugned order 

of SMBR has been challenged.

2) That the grounds of main appeal may kindly also be 

considered as part and parcel of this application.

3) That during pendency of departmental appeal, 

respondent No.4 (DC Lakki) has passed order dated 

07.08.2019 in continuation to the impugned order of 

SMBR, whereby, the petitioner has been revert from his 

post and in compliance, the respondent No.4 relieved 

the petitioner from his post and at this stage the order 

: of DC Lakki may also be suspended.

/

\
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4) That the suspension of order of DC Lakki are as much 

necessary as those of impugned order of SMBR. If 

orders are not suspended the appeal in hand would 

become infrucous and justice would not be served.

5) That appellant is having a good prima-facie case in his 

favour and is also sanguine about its success.

6) That balance of convenience also lies in favour of 

appellant.

It is, therefore, humbly prayed that the impugned 

order of SMBR dated 03.05.2019 and subsequent order 

dated 07.08.2019 of Deputy Commissioner Lakki (made 

during pendency of departmental appeal) may kindly 

be suspended till the disposal of the instant appeal.

Through / ^
//

Muhaii^inad'T^iq Qureshi
Advocate
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNICHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Sardar Ali Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa and others.....Respondents

AFFIDAVIT

I, Sardar Ali S/o Gulzam R/o Wanda Kotana, Tehsil & 

District Lakki Marwat Presently Girdawar Circle Titter Khel, 

Gulijan Tehsil & District Lakki Marwat (Appellant) do hereby 

affirm and declare on oath that the contents of the Application 

are true and correct to the best of my knowledge and belief 

and nothing material has been concealed from this hon’ble 

Tribunal.

Deponent

V.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL. PESHAWAR

Service Appeal No., /2019

Sardar ALL Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa and others .....Respondents

ADDRESSES OF PARTIES

APPELLANT

Sardar Ali S/o Gulzam
R/o Wanda Kotana, Tehsil & District Lakki Marwat 
Presently Girdawar Circle Titter Khel, Gulijan 
Tehsil & District Lakki Marwat

RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa through its Chief 
Secretary,/Peshawar.

Senior Member Board of Revenue, ’ lOiyber 
Pakhtunkhwa, Peshawar.

Secretary Revenue Khyber Pakhtunkhwa, Peshawar. 

Deputy Commissioner, Lakki Marwat.

Additional Deputy Commissioner, Lakki Marwat.

2.

3.

4.

5.

Appellant '

Muhammad Q 

Advocate / 

Supreme/Court -ofPaMstan

Through
ureshi 't

/
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IN THE COURT MITHAMrilAl) FAROOO AHMAD
. CIVIL jUPGE NAURANG-Ut XAKKIMARWAT

i
I. I

t
I

R ■■ ; •• !jV

•i •
♦!

(I\fst Islam Bibi VS Sardar AH etc)
.:r-: ■ (

1\\
: ^ j..,..15Or J-

I

.'I ‘ . 1:4.09.2018
■Plaintiffs, and defendants through attorney alongwitlv ^

'Tr :
! J .

I
counsel present

■Thfc counsels requested for requisitioning case file fi^ed- 

; on02.10.2018’Filerequisiticined.

I
i

t

i- :

I

"..An application for disposal of the suit on basis of
^ I • » » *

filed which is placed on file as EX-PA. joint .,
■ •'..•■■■ ■ ' , • ■ 

recorded overleaf. CNIC No. 11201-

' ^ *
I

compromise ‘was
i i

^ ‘f' .1
' I ' f *

-'Statement .-of. the parties ' v^as
‘ f

f f ■ 4

3475-ti5-3‘ of the special attorney fqr^pi&ihtiff No.^ 1; to 22 is -EX-PB. :

Sharif Ullah' .

i rV
. .1 i

t
ri

' ■ ..While that J of .special attorney for defendants namelyr }

; » :• / i
1 Ii•I • ■ Khan is EX-PC,

Both the parties have alleged in the application and joint 

statement .that .compromise-has been affected between the parties.

■ ^/herein the suitproperty is giyen to plaintiff whereof consideration of
j ■ ■ Civili5ud9e'.;:2T. : ■ ■

/lauranfj-ii Dijir. 200000/- been paid .to the defendant No. 1. That suit of the

. 3976. .

? .h.

i;f
A

g.

I 1

t
? :
t

.! •'! ItI

; plaintiff be d'ecreed’.to the instW of Mutation No
i- ‘

■! • * >
■'' ."l.erusal of the plaint, v/ould reveal that the pUiintiffs have 

got the instaht-suit |for cancellation of Mutation No. 3976_in respect of 

r property in .Khata No. 872 bearing, Kliasra 500. 501. 502-Qitta

3situated.in:Mozzi;'Gandi.Omar Chikar, Tehsil Naurang, Oistt.^ak.ki

^d subsequent Mutation No. 4016, 4020, 4021, and 4053

- lalleged to be base on fraud and collusion.
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■ Keeping- in view the joint, statement of the parties the 

instanfsuit is-herebiyjdecreed in favour of the plaintiff to the extent of - 

the mutation N9..'3976 which'shall deemed as cancelled, henceforth, ’ , 

whereas suit of the-plaintiffs to the extent of Mutation No. 4016,

4020, 4021 and 4053 is dismissed.

The cancellation of mutation No. 3976 and ,transfer to be 

plaintiffs thereof shall have no affect on the property given to the 

mosqup (Masjid S'ardar Ali, Laicki Mamat)'.

File of the court be consigned, to record room after its. ■■ 

completion and.compilation.

Announced. .
.34,09.2018’
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Keeping in view the joint statement of the parties tlie instant si]it*!f^^''^\

hereby decreed in favour of the plaintiff to the extent of the'mutation No. 3976 
. ...

which shall deemed as cancelled, henceforth, whereas suit of the plaintiffs to tlie

.■ i . /
I

iV'

\•i

\I!

extent of Mutation No. 4016, 4020, 4021 and 4053 is dismissed.

The cancellation of mutation No. 3976 and transfer to be plaintiffs 

thereof shall have no affect on the property given to the mosque (Masjid Sardar 

Ali, Lakki Marwat). ’
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f _____________________________

{!^^^^!^9!^?.F'"T>^^-"APDTT10N.ArASl?rSr'cO\n!T5;srrr^r-i^ cEnAKKri«M&z;.^Daicd Lakki Manvat, the1 • /12/2017m:.
^■: =■ ...

^c‘Deputy Commissioner,
^E^.llakW Marw'at.

} .COMPLAINT OF INAM ULUH VERSUS

CHIKARTEHSII.NAURANC Dl^,.^v, u.o'w...

■ in above cited case.

thrdugh the coitiplaim-of Mr Inam Uilah son of Sultan
T«hs!l Naurang District

' .°'' complainant,: ShariT Ullah respondent, '
the then Patw-ari Halqa Gundi Umr Chikar 

submitted as unddr:-

' Ullah who is neither vendee nor vendor i
stated --■ ----- ---

> ® from'Mr Sharif Ullah
in-Mouza Gundi

P" °" 26.08.2007 and paid Rs . •
on the spot in the presence of MrAlameir Jalii k'han

Umer Chikar. ^ r^HSblJ trim^sscs and
amount decific-d afigr Eki U1 Azha.

‘"''coenploinant ...n self help basis

'h'- » addition/altcmat'n ' 
carried.out by Mr Sharir'7Jiiah~dih clSSJd 

^Jl^atip .̂ rgyenue_omcials wherea. the achial' lirid-irTo/B
one has tempered the record bv 

fi^hxiTiSimirrmBrtHMSB^reased upto 62 /.'
fet^S|:i.0tft-3>:ji/,yi^nal 3 Marla. . ' . H oa .

checked the .'record in the office of 
'''herein Field Book, JamabSndi Kiwat Bandobast for 
showing the .area of the said Khasra

SHajif Ullah son of Feroz Khan staled on oath regarding 
^^^P^^^hasra Nos. 500,501 & 502'n,casuring 62 Kanal 3 Maria

i^^^^'■■'b'■fr"'■ ''^r, Surdur'AIi S/O Mir Abbas Khan R/0 '

only.oamerof the said land as evident 
Janiabadni for the. year '.■311.12 but the V ■. f■ 

,'''=EeUy Occupied/possession the said ■' 
h=^'- r?a”" ‘I'»^="ien and this respect

'I'V' UiLlJ2Ulkgaij«sses.don Act 2005 in '
r ^ J'JdgeTSkkilndirp^Wtlv under trial in'’the

Session 'Judge-Ill Lakki. copy of which is placed
■■; r ■ ■ hfe 

-|M:'.«-;^;™i.- 
'■'^ “.

:^'Lav' V i'v'.'r'? -.

V
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1 r.r-• ,1
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and available

in the land

S/O Feroz'
I Umer Chikar at ' »

.• :■
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iPPITlONAL ASlSf.AN'T ru.-\r>Kr^fr>t\vvni-. .7;i?7. -jT

,•/•'*> </ ?r
. y^i - UL M<w <3^?^

^^&||Cstatcd'.or.. pa:h' of\ rcuw.»»th* ^7ip:vi
^^^j!%!.fip.08,2916; the-charge-was assignee te Wm'fee^i aJL^Lieit/t 

/W^P/'\ 'j‘.fvHhanded oyer to Mr Habib Ur Rchan Patwari. Haiqa'^Pasant' 07l 25'.01r2Oi7 
' worked in the same HoJqa for about over six month

his.charge, the Jamabandi 2011-12.of the same Halqa was handed 
^ f^y::- J'^^ri'^^'":yVovcrYorCon7puierSc3J3J7/nffi?y£h^ picn Patwah HaJpa Mr Afnan Shah . 
|ffi '■.■^'•'now retired and he has rcaUy bn the some record worked further and on

! ' ■ the demand of land owners in the presence of liable witnesses entered
i ■•V;!.' the mutation -Nqa;^397^ Schat-c- Wald^at, 3972 Schat-e-Nomc, 3973'

' ' ’ '■ • Sehat-c-Name, 3974, 3975 inheritance, 3976 sale mutation strictly in
accordance with available revenue record of-Jamabandi for the-year 

' 2011-12 and after Partal by Girdawar .attested by Revenue Officer 
concerned Bajalsa-c-Aam on 11.4.2017,. Neither he tempered the record 

.. , ■ nor any changes- made therein in the revenue record. He further stated
SS''- ''' complainant Inam Ullah is third party and is neither co-sharer

' ■'! in the same. Khata and-vendee nor vendor in the same Khasra Numbers.
sale'deed between the complainant Inam Ullah and respondent' 

affected at their own village and have never come to the 
\ ^ Patw;ar Halqa for verification of the said record before their sale deed and
• ' fl? .**» • . V* j

irr^r.
li

i'-’V < •:

/

ri

.-iy\v%’-• ;requested for entrance of mutation of the sale deed under 
. The complaint of the complaint is baseless, malafide and based-
^ y-.’on their persohal grudges between each other which is evident from.their
... presently under trial in the courts. He stated that he is innocentf, t'*'

•*
I

a-
■ and has hardly worked as additional charge for few months.f

H After above di.scussion, the undersigned came to the conclusion iV \^h' ' that;-

ij ^ • . - . . . I .. I

There exist sonic land disputes between the parties.
: The then Patwari Halqa has worked in the same Halqa with additional 

/. charge for few months;
• The Patwari concerned has relied over the existing available record for • 

the year 1991-92 and 2011-J2 which ^s handed over for.computer 
prior-tb his charge.

■^^V-::%[RECOMMENt)ATION3. - . ^ ■

>■:!:

i''.-II
M has affected a priv^atc sale deed with the respondents
I iany'prior checking of revenue record with tlic Revenue Field 
|!! |;v ■-■StafTand no mutation has been .entered by the Patwaii concerned uptil''

5 ■' Complainant is found a tliird party.
.y.v^;|'^';.;'3,';-Howevcr, complainant if so' desire may be directed to seek his remedy' i 

{.V:-- civU couTt of.Competent j^sdiction.

-- :.- • now.

m.
I ■

i; Submitted for further orders as deemed appropriate please.
?.

te:..
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OFFICE or THE ADDITIONAL ASSISTANT COMMISSIONER-I IiRKia MARWAT

No. 11953/ Dated Lakki Marwat, the /12/2017

To:- The Deputy Commissioner, 
Lakki Marwat.

Subject: ENQUIRY REPORT IN COMPLAINT OF INAM ULLAH VERSUS 
SHARIF ULLAH AND REVENUE FIELD STAFF PATWAR HALQA 
GUNDIUMER CHD^AR TEHSIL NAURANG DISTT LAKia MARWAT.

Memo;-

Reference ybur order dated 11.10.2017 in above cited case.

After going through the compliant of Mr. Inam Ullah son of Sultan Sikander 
R/0 Kotha Ghulam Qadir Dakhli Hajiabad Tehsil Naurang District Lakki Marwat, 
statements of the complainant, Sharif Ulllah respondent, Mr. Ishfaq Ahmad the then 
Patwari Halqa Gundi Umr Chikar and available record, enquiry report is submitted as 
under:-

1. Complainant Inam Ullah who is neither vendee nor vendor in the land in 
question stated that:-

a. He has purchased a piece of land from Mr. Sharif Ullah S/O Feroz Khan 
. measuring 26 Kanal situated in Mouza Gundi Umer Chikar at the rate of 

Rs.65000/- per Kanal on 26.08.2007 and paid Rs. 125000/- on the spot in the 
presence of Mr. Alamgir, Jalil Khan and Sami ULlah R/0 Gundi Umer Chikar, 
the reliable witnesses and payment of remaining amount decided after Eid U1 

. Azha.

b. After affecting the said sale deed, the complainant on self help basis 'I 
enquired.about the area of the land regarding Khata No.872 Khasra No.500, j 
501 & 502 and found that there is some addition/alternation in the revenue / 
record carried out by Mr. Sharif Ullah with closed collaboration of revenue 
officials whereas the actual land is 10/12 Kanal in the revenue record but

.. ✓•

r-
1' some one has tempered theT^cprd by increase of some figure in Karaman

then the land increased upto 62TCanar3 Marla.
V

' c. He further stated that he has checked the record in the office of District 
Kanungo wherein Field Book, Jamabandi Kiwat Bandobast for the year 1991- 

■ 92 showing the area of the said Khasra No as 62 Kanal 3 Marla etc.

2. Respondent Sharif Ullah son of Feroz Khan stated on oath regarding Khata No.872 
Khasra Nos.500, 501 & 602 measuring 62 Kanal 3 Marla that:-

a. He is an legal attorney of Mr. Sardar Ali S/O Mir Abbas Khan R/O Gundi Umer 
Chikar and is the only owner of the said land as evident from revenue record 
Jamabandi for the year 2011-12 but the complainant Inam Ullah has illegally 
occupied/possession the said land and has no concern with the land in 
question and this respect they have filed a complaint U/S 3 ( 21 Illegal 
Possession Act, 2005 in the court of SessiofT Judge Lakki and is presently 
under trial in the court of Additional Session Judge-Ill LAKKI, copy of which is 
placed on file.

/•’

r

• i
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BETTER COPY

b. Mr. Ishfaq Patwari Halqa Moza Gundi timer Chikai stated on oath that on 
recruitment of' Mr. Afnan Shah Patwari on 10.08.2016, the charge was 
assigned to him being adjacent Patwari and handed over to Mr. Habib Ur 
Rehan Patwari Halqa Pasani on 25.02.2017, thus he worked in the same Halqa 
for about over six month while prior to his charge, the Jamabandi 2011-12 of 
the same Halqa was handed over for Computer Scanning by the then Patwari 
Halqa Mr. Afnan Shah now retired and Tie has^ally on the same record 
worked further and on the demand of land owners in the presence of reliable 
witnesses entered the mutattoiT Nos. 3971 Sehat-e-Waldiyat, 3972 Sehat-e- 
Name, 3973 Sehat-e-Name, 3974, 3975 inheritance, 3976 sale mutation strictly 
in accordance with available revenue record of Jamabandi for the year 2011- 
12 and after Partal by Girdawar attested by Revenue Officer concerned 
Bajalsa-e-Aam on 11.4.2017. Neither he tempered the record nor any 
changes made therein in the revenue record. He further stated that the 
complainant Inam Ullah is third party and is neither co-sharer in the same 
Khata aiTd vendee^noTvenaor in the 'same Khasra Numbers. The sale deed 
between the complainant Inam Ullah and respondent Sharif Ullah affected at 
their own village and have never come to the Patwar Halqa for verification of 
the said record before their sale deed and neither requested for entrance of 
mutation of the sale deed under dispute. The complaint of the complainant is 
baseless, malafide and based on their personal grudges between each other 
which is evident from their cases presently under trial in the courts.'He stated 
that he is innocent and has hardly worked as additional charge for few 
months.

After above discussion, the undersigned came to the conclusion
that:-

1. There exist some land dispute between the parties.
The then Patwari Halqa has worked in the same Halqa with additional charge 
for few months.
The Patwari concerned has relied over the existing available record for the 
year 1991-92 and 2011-12 which was handed over for computer scanning 

f. prior to his charge.

2.

3.

RECOMMENDATIONS

1. Complainant has affected a private sale deed with the respondents without any 
prior checking of revenue record with the Revenue Field Staff and no mutation 
has been entered by the Patwari concerned uptil now.

2. Complainant is found a third party.
3. However, complainant if so desire may be directed to seek his remedy in civil 

court of competent jurisdiction.

Submitted for further orders as deemed appropriate please.

m3TED

IhtFaifi UTltbliH all blla UMibo
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\ ri^ui>-^ B y
Aq inqiiio' in conntjciiou wtii compla'::'.! o: Mr. Iii2r.\ullr*l-. S/0 Suluui 

' SiUawiiir r^o Koii:a Ghularr. Q;Kiii Da;jili Haji Abad Tahsil Sarai Waurinc Distnci 
Manvii & others was conducted ihrough Addiiional Assisiar.; Conunissioner and a c-. 
of ihe said inquin* has ben received from Additional Depun.- Ccmrr.'.ssioncf ;
Mar.w8L

Tba incjuio’- officer has reported the conclusion of the complain^ u........
worNtd in illand disputes heuscer. tltc panics. The then patvs-nri Halqa has 

junW Halqn with additional charge for few months. The Putwari ccinxrned has relied 

over the ocialing available record for.scanning prior to his charge.

exist some ?
1

■Ilia '•
m m i4

\m The •nquirv officer has funner rccommanUcd that; 1m ‘

II I

; ■' - *

1. Complainar.t has affected a private sale deed v.iu; tnc rcji.ondcnts 
without any prior checking of icvcriU'.; Tccord with the Ilevcruc 
Field Staff and.no miniiiion has been tnicrcd ny Lite Paiwr.ri 
concerned upttl nov/,

2. Complainant Is found athird party.
3. However, complaiaont if so desire may be directed to seek his 

remedy in civil court of corapeicut jurisdiction.

R
(•

The outcome of inquiry in the subidtff complaint ts submiiied tor futtfr^V

tfijgrjfas deem appropriate, please.

I#®#:..-«i|te
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•ii f .
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INQUIRY BY ASSISTANT SECRETARY BOARD OF REVENUE

An inquiry in connection with complaint of Mr. Inamullah S/o Sultan 

Sikandar r/o Kotka Ghulam Qadix Dakhli Haji Abad Tehsil Sarai Naurang District Lakki 

Marwat & others was conducted through Additional Assistant Commissioner and copy 

of the said inquiry has been received from Additional Deputy Commissioner, Lakki 

Marwat.
The inquiry officer has reported the conclusion of the complaint that there 

exist some land dispute between the parties. The then Patwari Halqa has worked in the 

same Halqa with additional charge for few months. The Patwari concerned has relied 

over the existing available record for scanning prior to his charge.

The inquiry officer has further recommended that:

has affected a private sale deed with the respondents 
without any prior checking of revenue record with the Revenue 
Field Staff and no mutation has been entered by the Patwari 
concerned uptil now.
Complainant is.found a third party.

3. However, complainant if so desire may be directed to seek his 
remedy in civil court of competent jurisdiction.

The outcome of inquiry in the subject complaint is submitted for further 

orders deem appropriate, please.

Sd/-
Supdt: Admn

Asstt: Secy: (Admn)

If agreed, we may file the same case.

Sd/-

AS(A)
/r

f":'

QitFian DAT iUI tilltr CadnJsa
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OFFICE OF THE ,
DEPUTY COMMISSIONER

LAKKI MARWAT (KHYBER P \KHTUNKHWA) Ph /f 0969-538332 Fax 09b9- 
Email: di:lakkhTiarwaU^)hotrl-acebook:v/^^W;facebpQ,kJ;pj]^^.i-:^^^Kil.

/DC/LWi/F C(Rev)/r.14 Dated / r.J/

%

i*.

//c:?No.

OFFICE ORDER.

Consequent upon the power uniler section 1/2 (2) (tv) of Land Revenui,. Ac..,

correction be made, in revenue r

vide Khata No. 872 Khasra No. 500, SOl S'' d 5^2 Mouzn Gnn.di Umer.Chieknr where n luv,

ComniisstoiiGr (Rev) B'annu that the

it is hereby ordered by tlie undersigned t'tat lecessary

rncoifound via an inquiry conducted by Assistant tn 
te.mpered'.in terms o.F area as .to wrongly/ frai dulently enter tiie total area 62 Kanal 03

against the.correct total area of 12-Kanal 03 M ulas.

It is further ordered that as i^er i iquiry report tlie mutaiions No. 39 /I, 397- 

(Seha'fNam) and Mutations No.. 3974 and 3975 (inheritnnc'. lARo .stand cancelled with iinrr
• '

effect.

District Collector
I Lakki Marwat.
m-ymter ro?.?.ECT(

Even No &. Date.
Copy forwarded to the:

1. r-luib Tehsildar Lakki Marwat for
' 2. District Kanungo Lakki Marwat for similar action

pry con^piiance os per lavA 
\ \

r'

Deputy Commissione;f 
District Collector 
Lakki Marwat.

UVL(M

Scanned b’

(

X
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X BETTER COPY/

OFFICE OF THE

DEPUTY COMMISSIONER
LAKKl MARWAT (KHYBER PAKHTXJNICHWA) Ph # 0969-538332 Fax # 0969-538333 

Email: dclaltkimarwat@hotmail.com Facebook: www.facebook.com/dclakkimarwat

Dated 09/01/2018No. 110/DC/LM/HC(Rev)/F. 14

OFFICE ORDER

Consequent upon the power under section 172 ( 2) (iv) of Land Revenue 

Act, 1967, it is hereby ordered by the undersigned that necessary correction be made 

in revenue record vide Khata No.872 Khasra No.500, 501 and 502 Mouza Gandi Umer 

Chieker where it has been found via an inquiry conducted by Assistant to 

Commissioner (Rev) Bannu that the record was tempered in terms of area as^ to 

wrongly/fraudulently enter the total area 62 Kanal 03 Marlas against the correct total 

area of 12 Kanal 03 Marlas.
It is further ordered that as per inquiry report the mutations No.3971, 3972 

3973 (Sehat Nam) and Mutations No.3974 and 3975 (inheritance) also stand cancelled 

with immediate effect.

Sd/-
Deputy Commissioner/ 
District Collector 
Lakki Marwat.

Even No & Date. .
Copy forwarded to the:

1. Naib Tehsildar Lakki Marwat for necessary compliance as per law.
2. District Kanungo Lakki Marwat for similar action.

Sd/-
Deputy Commissioner/ 
District Collector 
Lakki Marwat.

IKlFcitifl (wtit^Sote Afi lilfir CcB«s.dio

mailto:dclaltkimarwat@hotmail.com
http://www.facebook.com/dclakki
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I
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f entrusted under Khyberii wasThe instant enquiry 

Pakhtunkhwa Government

Rules 2011, to 

Member Board of Revenue 

Bahadur/35271-73, dated 22.10.2018 to 

involved in the subject case. (Annexure-A).

The charges leveled against the accused are as under: -

with revenue record.

Mouza' Gandi Umer Chikar through —in
' res^ec^'f Mn kTlSaTt aJtd Muhammad 

with Mr. Sar Mast and his successors namely Mir Mast

S
i & Discipline)S ervants (B ffi c i en cy

with the approval of Seniorf the undersigned
vide letter No. Estt;V/PF/DlK/Sher

look into the issues
i
1
i
i-a

of khasra No..

i
I

)

i
i;
l:

iS

;MaiTial.
7 That the Girdawar compared the area of khasra No. 500, 501

62 kanals 3 marlas against tlie correct area of 12 kanais ,

3 marlas.
4 That the Tehsildar blindly attested the said mutation No^ 

3971, 3972 . and 3973 without justification and^ comparing
with the revenue record.

i

1

■ t

ppnrKKDiNGS

was issued to the DistiictOn 26,10.2018, letter 
Collector. Lakki Marwat to inform the accused revenue officials to 

attend the office of the undersigned on 02.11.2018, alongwith a

date fixed, the accusedi-
departmental representative. On the 
Girdawar and Halqa patwari attended the office alongwith 

departmental representative. The accused Na.b Tehsildar did not

in South Waziristan. However,

12.11.2018. The accused

!
.1

attend the office as he was ported
officialSn^^SlS

I he attended the office on 
submitted their written statement and they were questioned

t

i

i
. .V ‘'.U^ ... J .....Y_.



•■i
1

\_
'■%'

»■

\.
»^The Naib Tehsildar namely Sher Bahdar stated in his

Naib Tehsildar Sarai .written statement that he was posted as 

Nourang in.November 20i4. to September 2017. The Periodical 

record of rights was prepared in the year 2011-12, and the said 

mutations were entered from the said Periodical record of rights for 

the year 2011-12. He further stated that he has no fault, as it is the 

responsibility of Girdawar Circle to tally the mutation with revenue 

record and the revenue officer has just to attest the mutation after 

examination in Jalsai Aam . Even during attestation of mutation no 

complaint was received. (Copy of reply is at annexure-B).
•i

The Girdawar Circle Mr. Sardar Ali stated that during 

his posting Mr. Ashfaq Ahmad, the then Patwari Halqa timer 

Chikar presented mutations No. 3971 regarding Sehat Waidiyal 

from Gul Mast as Mir Mast, Mutation No. 3972 regarding Sehat-e- 

Nam from Sher Mast as Mir Mast, Mutation No. .3973 Sehat-e- 

Nam from Sher Mast as Mamal on 06.03.2017, and I have 

compared the area of -khata No. 872 bearing khasra Nos. 500. 501 

■ and 502 examining the available record just from khewat 

Bandubast 1992-93 and Jamabandi Zer-e-Kar for the year 2011-12 

and correctly verified the area as 62 karjals and 3 marlas only as 

per my responsibility provided in Land Revenue Act, 1967. The 

Girdawar Circle has further stated that the complainant namely 

Inamullah son of Sultan Bahdur Khan is a third party having no 

with the said property as he is neither a vendee nor vendor 

but has some personal grudges with the land owners due to which 

they filed complaints.: against their opponent parties including 

revenue field staff. (Copy of reply is at annexure-C).

/■

•I

i.;

concern

■

i'

The patwari halqa Ashfaq Ahmad stated that he was 

posted as patwar halqa iGundi Khan Khel during the year 2016, and 

tfie additional charge of Mouza Gandi Umer Chikar, was also 

entrusted to him as additional charge on' 10.08.2016, due to. 

retirement .of Mr. Afhan Shah patwari, and worked, there ^ly for a 

period of six months. No change in area has been, made biit prmr to

(

my posting, the available record revealed'that in Bandobast 

1992-93, field book. Jamabandi 1995-96, 2007-08. 2001-12. .
StSSf}.

;

1

Ir' »r***v-"v*.r*n' ■ •

•a '
• Vr.-? A ■
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(

w.,;-

Zer-e-k'ar aad computer Scanning copy of khasra No. 500, 50 T and 

502 haying total area of 62 kanals and 3 marlas. He further stated 

that on 11.02.2617 Mr. Yousaf Khan son of Nawab Khan attended 

office accompanied by ^ witness namely Alamgir Khan for 

correctness of names. I entered his statement in Roznamcha vide 

No. 193, 194 and 195 on 11.02.2017,: and after documentary 

evidence: prepared Sehat-e-Nam mutation No. 3971, 3972 and 3973 

on the sarne day and put forward before the Girdawar Circle who 

examined the same and then attested by the revenue officer, in 

Jalsa-e-Aam on 11.04.2017. (Copy of reply is at annexure-D).

my

: • ' tFINDINGS.

1. The mutation No. 3971, 3972, and 3973 were instituted by 
patafi from Zer-e-kar Jamabandi and attested without any 
legal justification and any-past reference. The entries made 
by the patwari is quite astonishing and without any legal 
footing.

2. The kiwat Bandobast 1992-93, Field Bood, Jamabandi, . 
1995-96, 2007-08., and Zer-d-Kar Jamabandi, 2011-12 
reveals that the said land is 62 kanals and 3 marlas, while 
the actual area was 12 kanals anT3 rn^las^before^enlernem 
Operations,,.but someone is ^definitely involved in this illegal _ 
game. Aldhe revenue field sthff who was ihvolved in^ 
attestation of these mutation are responsible for this illegal 
story.

3. The Girdwar Circle is required to tally .the entered mutation . 
with the revenue record,, which he did and completed his 
legal respbrfsibili^, but it is also the responsibility of the 
Girdawar to see whether all the proceedings is in accordance 
with law / rules, but that has not been done by the concerned 
Girdawar.'

4. The revenue officer attested the said mutations in Jalsa-e- 
Aam. Title of the land in respect of Mr. Gul Mast and 
Muhammad Ali was substituted with Mr. Sar Mast and his 
successors namely Mir Mast and. Mama I, therefore it was 
necessary for the; revenue officer to get approval from the 
Deputy Commissioner concerned but he failed, which shows 
his negligence and in-efficiency on the part of revenue 
officer.

5. The actual area as per previous revenue record before is 12 
kanals and 3 marlas, but was wrongly entered as 6-2 k^als. 
and 3 marals. The title of the land in respect of Mr.'Gu^^^:, 
Mast and Muhammad Ali was substituted with Mr. Sar Masf 
and his successors namely Mir Mast qi^d-Mamaf without 
approval of the District collector. ill

•••
i-i-J I-
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B
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6. ■C5ffic%,orderdated 09 01-0 correction has been
Lakki Manvat *"Ser in khata No. 872
ordered, by the Deputy j No. 3971, 3972 and
khasra Nos. 500^, 501 ch it is sufficient to

•It
i

Iprove 
and rules. }

was also there in revenue record jd
"T^'S^e i tTX Ua to bring a 

authority. As tne^ reeistered deed, so ..
record without """ of the District Administration as

in record.

name tO' 
it needs

.i

: AcopP™ » .1.. « '7 “ "
: „i„m8 ..d ”“h7° SS S i. is .iso .0 bP
ft. ...uirf offim s « j ft„ ,b. Dislric.

Should decide the fate Of the said property.
I !■

pirrnMMENnATIONS:
is suggested tha^patwari and 

in the said game and
In view of the above, it is

are
Field Kanungo haveplayedjivo^^

«bil. N.ib sbo^. ftv.n

minor punishment 
Deputy Commissioner 

in the findings regarding irisertion 

record and property, owned by untraceable persons.

conduct. As discussed above 

as mentioned aboveshould hold an inquiry
1 and removal of name from the

(Fakhruz Zaman) ■ . 
Member-lt / Inquiry Officer ■ :

■ (

•f*

::fr-»•*,'*

■ * t*.
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GOVERNMKN'J' OK KIIYBER PAICIITIINKH’WA 
BOARD OK ItKVENTJE 

REVENU)': & luSTA TE DEPAR'I’MENT 
Pcsliawar dnlcd the 03/05/2019

■'f

O RDE R.

No. Hslt:V/PF/Sher Bahadur/I9IIGian/. WHEREAS, Mr. Sardar Ali Kanungo 
Circle Serai Naurang DislTicl Lakki Marwat was proceeded against under the fChyber 

Pakhlunkhwa Government Servant {Efficiency & Di.sciplinc) Rules, 2011 for the charges

v

mentioned in the charge sheet.

,. -.ANI),...'\VX4f!]REAS,LMc,..-Kald':rr-uzrZaman'Mcipber HI IBoajd^of Ii'-y$nue was appointed as 

Inquiry Officer to probe into the ciuirges leveled against the said oftlcial and submit linding / 

recommendation..

AND. WHEREAS, the Inquiry Officer after having examine tlie charges evidence produced \ 

belbrcJum and statement of accused official, submitted his report whereby the charges against 

the accused official stand proved.

AND WIIEREAS, I Dr Fakhre' Alam , Senior Member Board of revenue after having 
examined'the charges, evidence produced, statement of accused official, finding of Inqujry 

Officer and after .personal hearing of the .accused'concur with the recommendation of the
^ t

Inquiry Officer;,- 

NOWrHElHCKORE; I as Cbinpclcnt' Autliorily in exercise of powers conferred- by 
Rule 1'I of IChybcr Pakhtunkhwa Ciovcrnmcnl Sciwahl (FdTicicncy and Discipline) Rules, 2011

impose major penalty of reduction to lowcr post pay scale for a jieriod of 03 three years under 

^ (l)(b)(i) of the rules ibid-upon Mr. Sardar Ali Kanungo Circle Serai Naurang District 

Lakki'/farwat wilh-immediate effect.. ;

t-^.Rulc

I •

sd/-
Senior Member •

No, l-:sli:V/PF/S.hcrBahadur/i3IKlKin/l8335-^0.

C(^py forwarded to the; -

I. Commissioner Bannu . .. Division Bannu with . reference to 
No. 2284-8:5^O/0cri4)T/l:8;dalcd 04.05.2018.

2. Deputy Cqmniissioner Lakki Mdrwaf
3. Di.slrici;Acco.u'ntS'Gfi'icer L-akki- Mar.wat.
4. ILS to-Senipr Member {Board of Re venue.
5. Ol'liciai concerned.

' 6 I’ersonaJ I'iie.'

his letter

i-

As sis

4
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/ BEFORE THE CHIEF SECRETARY KHYBER PAKHTUNKHWA

PESHAWARUl
/2019SERVICE APPEAL/REPRESENTATION No.

SUBJECT: REDUCTION TO LOWER POST PAY SCALE FOR A PERIOD

OF THREE YEARS VIDE ORDER NO. ESTT:V/PF/SHER

BAHDAR/D.I.KHAN/18335-40 DATED 03.Q5.2019 OF SMBR

PRAYER: ON ACCEPTANCE OF INSTANT

APPEAL/REPRESENTATION. AGAINST IMPUGNED ORDER
DATED 03.05.2019 MAY KINDLY BE SET ASIDE OR

ANNULLED AND THE APPELLANT MAY KINDLY BE RE­

INSTATED IN HIS OWN PREVIOUS FOSmON

INCUMBENCY OF GIRDAWAR CIRCLE IN DISTRICT
LAKKI MAR WAT WITH ALL BACK BENEFITS.

That, succinct and germane facts culminating in Instant Appeal are- as such:.

(l)That, the appellant was posted as Girdawar Circle Baist Khel during the year 

2017.

(2)That, the Patwari Halqa of Moza Gandi Umar Cheekar namely ishfaq 

produced to the appellant mutation No. 3971 regarding Sehet Waldiyat from 

Gul Mast as to Mir Mast, Mutation No. 3972 regarding Sehet-e- Nam from 

Shennast as to Mir Mast and Mutation No. 3973 Sehet-e- Nam from 
^^'^Muhanimad Ali as to Mamal on dated 06.03.2017. The appellant compared 

’ A, and scanned the record and area of Khata No. 872 within the meaning of 

^ column No. 3 authority. The appellant gone through all the relevant record 

of Revenue including Klieot for tlie year 1992-93 till Jamabandi Zer TCaar 

(for the year 2011-12). The appellant correctly rarified the area as 62 Kanal 

03 Marlas in the column No. 03 of the mutations mentioned above, and that

I
i



was the sole responsibility of the appellant as rested upon the appellant by 

the law.

(3)That, tlie change in title of the said khatas / record / discrepancy has caused • 
the appellant a major penalty of reduction of lower post / scale for three ye^ 

which cannot be justified in any way. The appellant has been punished for 

wrong doing of the Patwari Halqa .

(4) That, as well as change of title by the Patwari Halqa is concerned, the 

record remained under the custody of Patwari Halqa and these mutations 

were entered by tlie Patwari Halqa on the request of the applicants duly 

authenticated by reliable witnesses and on objection regarding change of 

, title for my satisfaction, the Patwari Halqa produced Shajr-e-Nasb of these 

applic^its / land owner of another Mouza Manjiwala, presented to the 

concerned Revenue Officer in Jalsa-e-Aam and were attested by the then 

Revenue Officer namely Sher Baliadar Naib Tehsildar and this responsibility 

rest with Revenue Officer concerned in Khana No. 09 of the Mutations as 

provided in Land Revenue Act.

(5) That, the complainant namely Inam Ullah son of Sultan, Baliadar Khan etc 

sons of Ghulam Qadir are tliird party having no concern with the said 

property as they are neither vendee nor vendor but have some, personal 

grudges with the land owners due to which they filed such nature of 

complaints against their opponent parties including revenue field staff for 

sum hand-sum. J'\ v.

j j.\ (6) That, .these complaints have already enquired by tlie AAC-I and AAC 

(Revenue) Lakki and Assistant Secretar>^ (Stamp) Board of RevenueI

respectively and filed.

(7) That, tlie inquiry was not fair and biased, wherein the appellant has been 

condemned unheard. No formalities and requirements of the inquiry’ have 

been observed by the inquiry officer. The appellant has not been given
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opportunity to cross examine the witness. The appellant has not been heard 

in person.

(8) That; personal hearing, being mandatoiy, was not afforeded to the appellant 

what to speak of providing him opportunity of self defense.

(9) That, appellant being employee, was not amenable to any penal action, so the 

impugned orders are biased on ulterior motive.

It is, humbly prayed that the impugned order No.Estt:V/PF/Sher 

Bahdar/D.LKhan/18335-40 dated 03.05.2019 of SMBR may kindly rescinded 

and appellant may kindly be reinstated on his own previous position, without

any further agony. The complainant may kindly be fined in order to
\

compensate the appellant.

/
Dated: 14.05.2019.

/- .
Appellant

Sardar Ali

Girdawar Cirle Halqa mouza Baist Khel 

Now ADK Lakki Marwat

i

'•s
4



\

/

laiYBERBEFORE THE SECRETARY BOARD OF REVENUE 
PAKHTIINKHWA PESHAWAR

/2019SERVICE APPEAL/REPRESENTATION No.

SUBJECT: REDUCTION TO LOWER POST PAY SCALE FOR A PERIOD

OF THREE YEARS VIDE ORDER NO. ESTT: V/PF/SHER

BAHDAR/D.T.KHAN/1833S-40 DATED 03.05.2019 OF SMBR

INSTANTOFACCEPTANCEPRAYER: ON
APPEAL/REPRESENTATION. AGAINST IMPUGNED ORDER

DATED 03.05.2019 MAY KINDLY BE SET ASIDE OR 

ANNULLED AND THE APPELLANT MAY KINDLY BE RE::
HIS OWN PREVIOUS POSITIONINSTATED IN

INCUMBENCY OF GIRDAWAR CIRCLE IN DISTRICT 

LAKKIMARWAT WITH ALL BACK BENEFITS.

That, succinct and germane facts culminating in Instant Appeal are as such..

I

(l)That, the appellant was posted as Girdawar Circle Baist IChel dui*ing tire year 

2017.

(2) That, die Patwari Halqa of Moza Gandi Umar Cheekar namely Ishfaq 

produced to the appellant mutation No. 3971 regarding Sehet Waldiyat nom 

Gul Mast as to Mir Mast, Mutation No. 3972 regarding Sehet-e- Nam from 

Mir Mast and Mutation No. 3973 Sehet-e- Nam fromShermast as to
\ Muhammad Ali as to Mamal on dated 06.03.2017. The appellant compared 

and scanned the record and area of Khata No. 872 within the meaning of

column No. 3 authority. The appellant gone toough all the relevant record
: Kaar

\
\ of Revenue including Kheot for the year 1992-93 till Jaijnabandi Zei

(for the year 2011-12). The appellant coixectly rarified the area as 62 Kanal 

03- Marlas in the column No. 03 of tire mutations mentioned above, and tliat
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the sole responsibility of the appellant as rested upon Ihe appellant bywas

the law.
!

(3) That, the change in title of the said Idiatas / record / discrepincy has caused 

the appellant a major penalty of reduction of lower post / scfle for thiee year 

which cannot be justified in any way. The appellant has been punished for 

wrong doing of the Patwari Halqa.

r!

....... . ...

(4)That, as well as change of title by the Patwari Halqa is concerned, the
1 ^ ,

record remained under the custody of Patwari Halqa andj these mutations 

entered by the Patwari Halqa on the request of the applicants duly 

authenticated by reliable witnesses and on objection, regarding change of 

title for my satisfaction, the Patwari ITalqa produced Shajr-e-Nasb of these 

applicants / land owner of another Mouza Manjiwala, presented to die 

concerned Revenue Officer in Jalsa-e-Aam and wer^ attested by the then 

Revenue Officer namely Sher Balradar Naib Tehsildar and this responsibility 

rest with Revenue Officer concerned in Khana No. 09 of the Mutations as 

provided in Land Revenue Act.

were-

(5) That, the complainant namely Inam Ollah son of Sultan, Bahadar Khan etc
with the said.\ sons of Ghulani Qadir are third party having no concern

neither vendee nor vendor but have some personal^ pi-operty
' grudges with the land owners'" due to which they tiled such nature of

as they are

complaints against their opponent, parties including revenue field staff for

sum hand-sum.
\

(6) That, tliese complaints have already enquired by the AAC-I and AAC

(Revenue) Laldd and Assistant Secretai7 (Stamp) Board of Revenue
\

respectively and filed.

••••

■\

(7)Tliat, the inquir>^ was not fair and biased, wherein the appellant has been"-..
I

condemned unlieard. No fonnalities and requirements of the inquiry have 

been obseiwed by the inquiry officer. The appellant has not been given
r



%
(SP

/■*

opportunity to cross examine the witness. The appellant has not been heard 

in person.
'

:
«v

1

(8) That, personal hearing, being mandatory, was not afforeded to the appellant 
what to speak of provid ing him opportunity of self defense.

1;
! ;

f

(9) That, appellant being employee, was not amenable tonny penal action, so the 

impugned orders are biased on ulterior motive.
\

It is, humbly prayed that the impugned order N6,Estt:V/PF/Sher 

Bahdar/DJ.Khan/18335-40 dated 03.05.2019 of SMBR may kindly rescinded 

and appellant may kindly be reinstated on his own previous position, without 
any further agony. The complainant may kindly be fined in order to 

compensate the appellant.

•r

j

•I

Dated: 14.05.2019,
Appellant 
SardarAli -

Girdawar Cirle Halqa mouza Baist Khel 
Now ADK Laldd Mai-wat

I

i
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Peshawar dated the 3P„./07/2019,

t
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C/• I

ffirfawar Circle Halqa Mouza Baist Khcl 
now Additional District Kanungo Lakki Maiwa .

i::I"I
T--
l-

I Deputy Coniniissioncr, 
Lakki Marwat.
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SCALE FOR A PERIOD OF 
ESTT;V/PF/SHERRUDUenON TO LOWER WST^t SlJBJliCT: NO.
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by Appellate AuthoiiVy.

k.

Assistajit^dcfSta'-y (Estf.)
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VAKALAT NAMA

loUNO.

) -y ^ loOi/UlC^ ■IN THE COURT OF /*

cUv iVC*’1 (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/We, (

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI, Advocate High 
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to'engagfe/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the iaid Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

’ *

.a JM
Dated /2n(‘7 •

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438)

-2•• V
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i>.i-1-OR1-. Tl Ih; i<] lY]^]-:!^ .PAKUIUNKI-IWA service TRIBUNAL PliSHAWAR

Service Appc<-il No. 1098/2019

AppellantS; ;' ;!;.ir A Li

Versus

! he Chief Secretary Khyber Pakhluiikhwa and others

V

Respondent

INDI'X

Description of documents AnnexurcS No.

Comments

AlTidavit2:

(Annexure - A) 

(Annexure - B) 

(Annexure - C) 

(Annexure - D)

Copy of inquiry report 

Copy ol'charge sheet 

Copy of show cause notice 

C'opy of reply

j.

d.-

0.

6,

Assistant Secretary (Lit- IT) 
Board of Revenue KPK
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liK10RK niK iCnVBICU PAKin UNKHWA SERVICE TRIBUNAL PKSIIAWAR

/
Service Appeal No: 1098/2019. 

Sardar Ali.................... .............. Appellant

VERSUS
RespondentsThe Chief Secretary Khyber Pakhiunkhwa and others

PARAWISE COMMENTS ON HEHAEF OK RESPONDENT NO. U2 & 3 ARE AS UNDER

RI.SPEC lEUm.Y SHEWE TIL

PRliEIMlNARY OBJECTIONS.

That the appellant has got no cause of action or locus standi.

That the appeal is bad for mis- joinder and non- joinder of necessary parties. 

I'hal appellant is estopped by his own conduct to institute the instant appeal. 

That the appellant has not come to the Tribunal with clean hands.

2.

3.

-T

ON 1 AC I S

Pcilains to record.

Incoirecl. 'bhe (jirdawar Circle is required to Urlly the entered nuiUttioii witli tlie revenue record which he did 

and completed his legal responsibility, but it is also the responsibility of the Girdawar to see whether all the 

proceedings is in accordance whh law / mles, but that has not been done by the concerned appellant.

yA2.

CoiTCci to the extent that on the basis of last enquiiy, major penalty of reduction to louder post pay scale for a 

peiiod oI'()3 three yeai-s was impt>sed upon the appellant being foe responsible oflicial (Copy of enquiry 

repoit is at Annex lm'c - .A).

Incorrect. All the relevant papers i.e jamabandi mutation and decrees of foe couils have been examined by 

the hTiuiiv Olhceic but foe appellant has not proved his innocence foerefore the Inquiry Olheer in his rcpoil 

recommended major penalty to lx imposed upon the appellant.

IncoiTcct. I he High Couil has lacks jurisdiction to enteitain writ petition in presence of Anicle20r2 of the 

Constitution oi'lslarnic Republic of Pakistan.

4.

a.

(ikOlJNDS.

IncotTCct. 'fhe Revenue ('.)nicer concerned was also held responsible by the Inquiiy Olheer rmd accordingly 

he was also awai'ded minor ixnalty of withliolding of one (01) increment for a period of tw'o (02) yetu-s 

rediic’aon of lower post pay scale for a period of (03) three years

IncoiTcct, iaiquires have been conducted against the appellant under the provision of KJiyber Pakhtunkhwa 

( i(W/crnmerit Sen-ant (l.■lTlciency & Discipline) Rules 2011

A

P;

X' .

:r



■■ w
- Coirecl 10 the extent ol’complainant as a third party bul.he pointed out the wong doing of Patwari as well tis'

the appellant on the basis of which enquiiy was conducted against all tlie responsible oflicers / officials and 

awa-ded penalties under thet.KhybcipPakhlunkhwa Government Ser\'ant (l-dlicicncy & Discipline) 

Rules 20! 1 according to their responsibilities 

D Incorrect. Peilains to record.

12 IncoiTCCl. Propel' charge sheet was sewed upon the appellant (Annexiire - B). On receipt ol report ol Inquii'y 

Otfic.cr, show' cause notice w-as served upon him (Annextu'e - C) and was heard by tire Competent 

Aulhoi-ilv on 04.04.2019, but his reply belbre tlie Competent Authority was not ibund satisfactoiy and was 

awarded major penally ofreduction to lower post pay scale for a period oftliree (03) years.

1-. incoirecl. -The appellant'was given proper opportunity of hearing by tire Inquiiy Officer as well as 

Coaq>:;!cnt Authoiily (Copy of reply submitted belbre the apj^ellant isat (Annexiae - D).

C incoi-rcd. Penalty W'US imijosed by the Comixtcnt Authority on the basis of recommendation ofthe Inquiiy 

Olliccr which is Just lair and according to lawA rules.

! i Respondent will also seek pennission to submit additional grounds at the time of arguments.

l*-T

X w-'crc
•>

Keeping in view the above, the appeal ofthe appellant is devoid of force may be dismissed w'ilh

costs.

X

Respondent No. 1,2^

,i0SS..A I D.MMliN'I.s
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TEHSILDAR SHER BAHDUR,ENQUIRY AGAINST 
GIROAWAR SARDAR ALI AND PATWARI

LAKKI MARWATDISTRICT 
rANrFT.TATION OF FAKE INITOALAT.

entrusted under KhyberThe instant enquiry was 

Government Servants (Efficiency & Discipline)Pakhtunkhwa 

Rules 2011, to 

Member Board of Revenue 

Bahadur/35271-73, dated 22.10.2018 

involved in the subject case. (Aiinexure-A).

the undersigned, with the approval of Senior 

vide letter No. Estt:V/PFfDIK/Sher

to look into the issues

The charges leveled against the accused are as under.

1. That the Patwari fraudulently entered the area of khasra No.
record of Mouza Gandi Umar500. 501, 502 in the revenue 

Chikar as 62 kanals and 3 marlas against the correct area of 
12 kanals and 3 marlas. The same was not checked by him ^
with revenue record.

That the patwari changed title of the land khata No. 872^ 
Khasra No. 500, 501, and 502 in the Revenue Record of 
Mouza Gandi Umer Chikar through mutation No. 3971, 
3972 and 3973 without justification. Title of the- land in 
respect of Mr.. Gul Mast and Muhammad Ali 
with Mr. Sar Mast and his successors namely Mir Mast and
Mama!.

That the Girdawar compared the area of khasra No. 500, 501 
and 502 in revenue record of Mouza Gandi Umar Chikar as 
62 kanals 3 marlas against the correct area of 12 kanals and 

3 marlas.

4. That the Tehsildar blindly attested the said mutation No, 
3971, 3972 and 3973 without justification and comparing 

with the revenue record.

2.

was substituted

3.

PROCEEDINGS

On 26.10.2018, letter was issued to the District
revenue off cials to

5--
Collcctor, Lakki Marwat to inform the accused 

attend the office of the undersigned on 02.11.2018, alongwith a

departmental representative. On the date fixed, the accused 

Girdawar and Halqa paiwari attended the office alongwith 

departmental representative. The accused Naib Tehsildar, did not 

attend the office as he was posted, in South Waziristan. However, 

he attended the office on 12.11.2018. The accused officials 

submitted their v/ritten statement, and they were questioned as well

I
i

Iu
1

i



in hisNaib Tehsildar namely Sher Bahdar stated
Naib Tehsildar Sarai

2017. The Periodical

The
statement that he was posted aswrittenr Nourang in November 2014, to September

,..„a of ngas «ao PfeP^I ” '»« ““
tered from the said Periodical record of rights for

fault, as it is the
mutations were en
the year 2011-12. He further stated that he has

of Girdawar Circle to tally the mutation with revenue J 

officer has just to attesUhemutehOTjfter

no

responsibility 

record and the

oxamioofioo in
at annexure-B).

revenue

'ft

received. (Copy of reply
1^1 T------

The'_

complaint was

Girdawar Circle Mr. Sardar Ali stated that during 

the then Patwari Halqa UmerK-
his posting Mr. Ashfaq Ahmad.
Chikar presented mutations No. 3971 regarding Sehat Waldiyat 

Mir Mast, Mutation No. 3972 regarding Sehat-e-

7
from Gul Mast as 

Nam from Sher Mast as Mir Mast, Mutation No. 3973 Sehat-e-
06.03.2017, and I have 

. 500, 501
Mamal onNam from Sher Mast as 

compared the area 

and 502 examining 

Bandubast 1992-93. an

of khata No. 872 bearing khasra Nos
available record just from khewatthe

-12d Jamabandi Zer-e-Kar for the year 2011

, 62 kanals and 3 marlas only as 

in Land Revenue Act, 1967. The
and correctly verified the area as 

per my responsibility provided i 
Girdawar Circle has further stated that the complainant namely '

third party having noInarnullah son of Sultan Bahdur Khan i
with the said property as he is neither a vendee nor vendor

due to which

IS a

concern
personal grudges with the land

they filed complaints against
field staff (Copy of reply is at annexure-C).

owners

their opponent parties including
but has some

revenue

The patwari halqa Ashfaq Ahmad stated that he 

halqa Gundi Khan Khel during the year 2016

Gandi Umer Chikar was also 

10.08.2016, due to

was
5- , and
posted as patwar 

the additional 'charge of Mouza

entrusted to him as additional charge on
retirement of Mr. A&an Shah patwari. and worked there only for a

period of six months. No change in area has been made but prior to

posting the available record revealed that in kiwat Bandobast
oAni r)

my
^ r\r\'n /\0



Zer-e-kar and computer Scanning copy of khasraNo. 500, 501 and 

502 having total area of 62 kanals and 3 marlas. He further stated 

that on 11.02.2017 Mr. Yousaf Khtin son ofNawab Khan attended 

office accompanied by witness namely Alamgir Khan for 

correctness of names. I entered his statement in Roznamcha vide 

No. 193, 194 and 195 on 11.02.2017, and after documentary 

evidence prepared Sehat-e-Nam mutation No. 3971, 3972 and 3973 

on the same day and put forward before the Girdawar Circle who 

examined the same and then attested by the revenue officer in 

Jalsa-e-Aam on 11.04.2017. (Copy of reply is at annexure-D).

■f

my

FINDINGS.

1. .The mutation No. 3971, 3972, and 3973 were instituted by 
patari from Zer-e-kar Jamabandi and attested without any 
legal justification and any past reference. The entries made 
by the patwari is quite astonishing and without any legal 
footing.

2. The kiwat Bandobast 1992-93, Field Bood, Jamabandi, 
1995-96, 2007-08. and Zer-e-Kar Jamabandi, 2011-12 
reveals that the said land is 62 kanals and 3 marlas, while
the actual area was 12 kanals and 3 marlas before Settlement 
Onerations. but someone is definitelvJnvQly.e.d.inJh.isjl.lggai 

All the revenue field staff, who was involved ingame
attestation of these mutation are responsible for this illegal
story.

3. The Girdwar Circle is required to tally the entered mutation 
with the revenue record, which he did and completed his 
legal responsibility, but it is also the responsibility of the 
Girdawar to see whether all the proceedings is in accordance 
with law / rules, but that has not been done by the concerned 
Girdawar.

The officer attested the said mutations in Jalsa-e- 
Aam. Title of the land in respect of Mr. Gul Mast and 
Muhammad Ali was substituted with Mr. Sar Mast and his

revenue

successors namely Mir Mast and.Mamal, therefore it was 
necessary for the revenue offcer to get approval from the 
Deputy Commissioner concerned.but he failed, which shows 
his negligence and in-efficiency on the part of revenue 

officer.

5. The actual area as per previous revenue record before is 12 
kanals and 3 marlas, but vvas wrongly entered as 62 kanals 
and 3 marals. The title of the land in respect of Mr. Gul 
Mast and Muhammad Ali was substituted with Mr. Sar Mast 
and his successors namely Mir Mast and Mamal without 
approval of the District collector.



6. Office order dated 09.01.2018 of the-Deputy Commissioner 
Lakki Marwat reveals that necessary correction has been y 
ordered by the Deputy Commissioner in khata No. 872 ^ 
khasraNos. 500, 501 and 502. Mutation No. 3971, 3972 and 
3973 have also been cancelled and as such it is sufficient to 
prove that the proceedings were not in accordance with law
and rules.

7. Another name Aziz Muhammad S/0 Tila Muhammad Khan 
was also there in revenue record and his name was removed 
without bringing the matter into the notice of higher 
authority. As there is no other criteria to bring a name to ^ 
record without mutation or a registered deed, so it needs 
another'inquiry on the part of the District Administration as 
to why, if necessary to their stance, a stranger, was inserted 
in record.

8. Anti-corruption establishment has also taken notice of the 
same as the complainant party provided the report of FSL, 
wherein it has been reported that cutting / overwriting is 
there and the area has been changed.(Annexure-E). 
Although'the inquiry is still with the same agency but it also 
shows prima facie that who are interested in this game.

9. According to the third party the real owners of the land are 
missing and are not traced, so this was also a reason for all 
the accused officials and beneficiaries and it is also to be 
inquired if it is so then if no one is there, then the District 
Collector being custodian of record and public property 
should decide the fate of the said property.

i"' ■

RECOMMENDATIONS:
In view of the above, it is suggested that patw'ari and 

Field Kanungo have played pivotal role in the. said game and are 

liable to major punishment while Naib Tehsildar should be given 

minor punishment for his careless conduct. As discussed above 

Deputy Commissioner should hold an inquiry as mentioned above 

in the findings regarding insertion and removal of name from the 

record and property, owned by untraceable persons.

(Fakhruz Zaman) 
Member-II / Inquiry Officer



CHARGE SHEETbT
I Dr. Fakhre Alam, Senior Merabe’r, Board of Revenue Khyber 

Pakhtunkhwa as Competent Authority, hereby charge you Mr. Sardar Ali Girdawar as 

follow:

That you while posted as Kanungo Circle Serai Naurang District Lalcki 

Marwat committed the following irregularities.

That you compared the area of Khasra No. 500,501,502 in 
the Revenue Record of Mouza Gandi Umar Chikar as 62 
Kanal 3 Marlas against the correct area of 12 Kanal 3 Marlas.

a)

That the Patwari changed title in the land Khata No. 872 
Khasra No. 500,501,502 in the Revenue Record of Mouza 
Gandi Umer Chikar through mutation No. 3971,3972 and 
3973 without justification. Title of the land in respect of 
Mr. Gul Mast S/0 Sher Ahmad and his successors namely 
Slier Mast and Mohammad Ali was substituted with 
Mr. Sar Mast and his successors namely Mir Mast and 
Mamal, but the same was not pointed out by you.

b)

Your this act tantamount to misconduct and make you liable' 
to be proceeded against under Khyber Paklitunkliwa 
Government Servants (Efficiency & Discipline) Rules, 2011.

c).

By reason of the above, you appear to be guilty of misconduct and in 

subordination imder rules - 4 of the Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to ali or any of 

the penalties specified in Rules 4 of the rules ibid.
You are, therefore, required to submit your written defense within seven days 

of the receipt of this charge sheet to the Inquiry Officer.

2.

3.

Your written defense, if any should reach the Inquiry Officer within the 

specified period, failing which it shall be presumed that you have no defense to put in and 

in that case ex-pane action shall be taken against you.

4.

Intimate as to whether you desire to be heard in person or otherwise.5.

Statement of allegations is enclosed.6.

Senior Member
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GOVERNMENT OF KIIYBER PAKITrUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

STTOW CAUSE NOTICE

Board of RevenueMember,Alam Senior1, Dr. Fakhre

Khybcr Pakhtunkhwa, Competent 
(I'dTicicncy & Discipline) Rules 2011, do hereby seive

Sardar Ali Kanungo Circle Serai Nauvang Lakki Marwat as follow-

satisfied that you have committed the following acts of omissions /

Authority, under the Khyber Pakhtunkhwa, 
show cause notice on you

Mr.

1 am

commission;-
of Khasra No. 500,501,502 in the'fhat you compared the 

Revenue Record of Mouza Gandi Umar Chikar as 62 Kanal 3 
Marlalagainst the correct area of 12 Kanal 3 Marlas.

area- a)

That the Patwari changed title in the land Khata No. 872 
Khasra No. 500,501,502 in the Revenue Record of Mouza 
Gandi Umar Chikar through mutation No. 3971,3972 and 
3973 without justification. Title ot the land in respect ol Mi.. 
Gul Mast S/o Shcr Ahmad and his successors namely Shcr 
Mast and Mohammad Ali was substituted with Mr. Sar Mast 
and his successors namely Mir Mast and Mamal, but the 

not pointed out by you.

Your these acts tantamount to misconduct and make you 
liable to be proceeded against under Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011.

b)

same
was

.0-

result Ihercol^ I as Competent Authority have tentatively decided to
As a

you the penalty under Rule - 4 of the Khyber Pakhtunkhwa Government
9

impose upon 

Servants (Efficiency and Discipline) Rules, 2011.

You are therefore required to show cause as to why the aforesaid penalty

should not be imposed upon you. Furthermore, you are directed to appear on 

at before the undersigned for personal hearing.o4- o// • ^ctI ^

If no reply to this Notice is received within seven (07) days of its delivery,

defence to put in and in that case ex-parte action
4.

it shall be presumed that you have 

shall be taken against you.

no

ScniorMcmber

No.EsttzV/PF/Shcr Bahadur/DIK jo66..Urr-&S
Peshawar, dated ^'^ /03/2019
Mr. Sardar Ali Kanungo Circle Serai Nauiang ,
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Mr Fakhar Uz Zaman, 
Member Board of Revenue-II/ 
Enquiry Officer

To;-

REPLY TO THE CHARGE SHEET.Subject:

Respected Sir,
Reference to the Charge Sheet and Statement of Allegation 

received through Bill Clerk on 29.10.2018.

Parawise statement to the charge sheet is subrnitted as under:-

1. That while posted as Girdawar Circle during the year 2017, Mr Ashfaq 
Ahmad, the then Patwari Halqa Gandi Umer Chikar presented 
Mutations No. 3971 regarding Sehat Waldiyat from Gul Mast as Mir 
Mast, Mutation No. 3972 regarding Sehat-e-Nam from Sher Mast as 
Mir Mast, Mutation No. 3973 Sehat-e-Nam from Muhammad All as 
Mamal on 06.03.2017 and I have compared the area of KhataTMa 872 
bearing Khasra Nos. 500,501 & 502 examining the available revenue 
■record just from Kiwat Bandubast 1992-93 and Jamabandi Zer-e-Kar 
for the year 3^911-12 and correctly verified the 'area as 62 Kanal 3 
Marla in Khana No. 3 of the mutations concerned only as per my 

responsibility provided irTLand Revenue Act.
2. As well as change of title by the Patwari Halqa is concerned, the 

record remained under the custody of Patwari Halqa and these 
mutations were entered'by the Patwari Halqa on the request of the 
applicants duly authenticated by reliable witnesses^ and on objection 
regarding change of title foi' my ■ satisfaction', the' Patwari--Halqa 
produced Shajr-e-Nasb of these-applicants/land owner- of-'another 
Mouza Manjiwala, presented' to the concerned - Revenue - Officer i-n 
Jalsa-e-Aam and were^ attested by the then Revenue Officer n-afnely 
Sher Bahadar Naib Tehsildar and - this' responsibility rest' with 

Revenue Officer concerned in Khana No. 9' -of the' Mutations as 

provided in Land Revenue Act.
Note:- It is further that:-

1. the complaints namelylnam-Ullah son of Sultan, Bahadar Khan etc sons
of Ghulam Qadir' are third party-'having >no fcdncern^ with; the. said 
property as they are neithebvendee-nor vendor’but have: some-personal 
grudges with the land owners d‘'.ie to -which they' filed such nature of 
complaints against their opponent partiesTncluding-revenue field staff.for 

some hand sum. ■
2. These complaints have already ^ enquired-by The AAQ- l.-m-nd--AAC 

(Revetiue) Lakki and Assistant Secretary dStam'p) ■ Board- of-^Revenue
respectively and filed.

It is prayed that I am innocent-and mky .please. be-e-xonerated'-from
•f..the chargers leveled against me.

However, 1 desire to be heard in person.

■ -'Gardar All
'■’ ■■ Ex Girdawar'Circle

Dated 30/ 10/2018

Baist ^Khel how ADK Lakki MarvTU'
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Member Board of Revenue4i||i«S/^S' ''b" 
Enquiry Officer ' ^ .

Mr Fakhar Uz ZamariI I; -
m

A

REPLY TO THE CHARGE :SHEy5|:r;Subject:Si
K--

Respected SirReference to the Charge^Sshc^^^ffsStatement of Allegation 

received through Bill Clerk on 29.
r

Parawise statement to the charge'sheMis subiTiitted as under:

1. That while posted as Girdawar Circle,.durihgYhe year 2017, Mr Ashfaq
Ahmad, the then Patwari. Halqa GandiA'Umer Chikar presented
Mutations No. 3971 regarding Sehat-'from Gut Mast as Mir 
Mast, Mutation No-. 3972 regarding Sehia^-e-Nam from Sher Mast as 

Mir Mast, Mutation No. 3973 Sehat-e'^am from Muhammad Ali as
Mamal on 06.03.2017 and I have eornpared the area of Khata'No. 872 
bearing Khasra Nos. 500,501 & 502 examining the available revenue 
record just from Kiwat Bandubast 1992-93 and Jamabandi Zer-e-Kar 
for the year 2^911-12 and correctly verified the-'area as-62 T<anal 3 
Mafia in Khana No. 3 of the mutations concerned only as per my
responsibility provided m Land Revenue Act.

2. As well as change of title by the Patwari'Halqa is concerned, the 
record remained under the custody.'.,, of Patwari Halqa and these 
mutations were entered by-the Patwari Halqa on ■ the' request of the 
applicants duly authenticated"by reiiable'witnesses^ and on 'bbjection 
regarding change of title for'-my■ sdtisfactionl the Patwari -Halqa 
produced Shajr-d-Nasb of these-applicants'/lafid owner;'of ■-another 
Mo'uza Manjiwala. presented to the-coricerned- Revenue-Officer in 
Jalsa-e-Aam and were attested by the^ then-Revenue ’Officer-namely 
Sher Bahadar Naib Tehsildar and - this 'responsibility-'rest': with 
Revenue Officer concerned in Kharia No. ' 9’ ’bf the- Mutations as 
provided in Land-Revenue Act.'

Note:- It is further that:-
1. the complaints namely-Inam -Ullah-son-of Sultan, Bahadar Khan etc sons 

of Ghulam Qadir are' third party"having Vno'-'GGi-ncern^^'''with' the, Said 
property as they are neither vendee nor vendor''bU't have some-personal 
grudges with the la.nd owners due to-which'They' filed'such .nature of 
complaints against their opponent'parties-'including-revenue field staff for 
some hand sum.

2. I'hese complaints have already ' enquiredC'by .-the AAG-- J-;a-nd ■ AAC 
(Revedue) Lakki and Assistant Secretary dStamp)'Boards of-^Revenue 
respectively and filed.

It is prayed that I am innocent-and mky pled-se be exonerated from 
the chargers leveled against rne.

. However, I desire to be heard in person.
- b

"-'^‘'^'Sardaf All- 
" -Ex Girdawar'Cirel'e

••
Dated 30/ 10/2018

■ Baist Khel how ADR bakki Maiwat
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/ o ^No, /ST Dated / 2021

To
The Senior Member Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1098/2019. MR. SARDAR ALI.

, I am directed to forward herewith a certified copy of Judgement
dated 09.02.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

■----ZHA/
REGISTRARS

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


