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BEFORE THE KHYBER PAKﬁTUNKHWA SERVICE TRIBUNAL

PESHAWAR
NNEm |
\'
Pesha Service Appeal No. 15613/2020

Shah Saood S/O Abdul Hassan, Accountant (BPS-16), Directorate of
S&T, Khyber Pakhtunkhwa, Peshawar.

VERSUS

The Secretary ST&IT Department, Khyber Pakhtunkhwa, Peshawar and
02 others.

ORDER

(09.01.2023

Dhtios

Syed Noman Ali Bukhari, Advocate for the appellant present.
Mr. Naseer-ud-Din Shah, Assistant Advocate General for official

respondents ;]ésent.
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Learned counsel for the appellant stated at the ‘bar that the
grievance of the appellant has been redressed, therefore, as per
iléstruction of the appéllant, he wémts to withdraw the iﬁstant appeal. In
this regard, written endorsement of learned counsel for the appellant

obtained at margin of order sheet.

In view of the above, the appeal in hand is dismissed as withdrawn.

Thet He Gewfons b e PP

fle D@M/MW/ (e

roomi.
ANNOUNCED
09.01.2023
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(MIAN MUHAMMAD) (SALAH-UD-DIN)

' MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Parties are left to bear their own costs. File be consigned to the record
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Junior ;)f léamed counsel for the appellant present. Mr. Iftikhar
Al Superintehdent‘ alongwith Mr. Muhammad Jan, District Attorney
for the fespondents present.- |
Junior of learned counsel for the appellant requ;\'sted for
adjo;lmment on the ground that learned ’counsel for th.e ap13‘e1lan't S
busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for arguments on 09.01.2023 before the D.B.
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Syed Noman Ali Bukhari, Advocate for the appellant present and
submitted application for extension of time for submission of security fee. |
Application is allowed and .appé_IIant_is directed to deposit security and
process fee within 03 days, theréafter notice be issued to the respondents
for submission of written reply/comments in office within 10 days of the
receipt of notices, positively. Adjourned. To come up for arguments before
the D.B on 01.02.2022. o |

(ATIQ UR REHMAN WAZIR) . * (SALAH-UD-DIN)
MEMBER (E) A ‘MEMBER (J)

01.02.2022 Junior to counsel for the ‘appeli'::in't"pre'séh't.- Mr.

Muhammad Adeel Butt, Addl. AG -anngWith'Mr. Falak N-iaz,"
AD for respondents present. None present on behalf of pri{/ate

respondent No. 3, hence proceeded ex-parte.

Reply/comments on behalf of official respoﬁdents have
already been submitted through office, which are placed on file..

To come up for arguments before the D.B on 27.05.2022'. -

'(Ath-U_r-Rehmén Wazir)
‘ Member (E)

27" May, 2022 Clerk of the counsel present. Mr. Muhammad Riaz
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Khan Paindakhel, Asstt. AG for respondenfs present.

Arguments could not be heard due to general strike of
the bar. Adjourned. To come, up for argumehts on 08.08.2022
before D.B. - |

+ (Fareeha Paul) ' ' (Kalim Ars}}a Khan)
Member (E) Chairman
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17.03.2021 Due to tour of Camp Court Abbottabad and shortage
' of Members -at Principal Bench Peshawar; the case is
adjourned to 24.06.2021 before S.B. o .
R)ei:er
24.06.2021 Counsel for .the appellant present.  Preliminary
‘ ;f ~arguments heard. |
By tr"“—t\ is ’

Point!s_ r‘aise‘d.;negd consideration. 'Th.e appeél is

- admitted to regular hearing. The éppeliant- ié directed to
deposit security an_d' process fee within 10 dayé. -Thereafter,

* notices be issued to the respondents  for submission of -
written reply/comments in office within 10 days of the
réceipt of notices, positively. If the written reply/comments
are not submitted within the stipulated tin'ﬁe, the office shall
submit the file with a report of non-compliance. File to come

up for arguments on 10.11.2021 before the D.B.
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g Form- A .
FORM OF ORDER SHEET
- Court of _
i ,b Case No.- | /5 6 / ; /2020
S.No. Date of'order Order or other proceedings with signature of judge

proceedings

1 2 : 3

1- | 08/12/2020 - The appeal of Mr Shah Saood 'resubmitte'd today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the Institution

_Régister and put up to the Worthy Chairman for prigper order please.
]

|

|

i

REGISTRAR,

1
This case is entrusted to S. Bench for preliminary hearing to be put

up there on 1g)ou>o‘>__)

.

CHAIRMAN

|

18.01.2021 - Appellant present through counsel.
!
He made a request for adjournment. Adjourned. To come

up for preliminary arguments on 17.03.2021 before S.B.

Q

PO (Rozina Rehman)
} , Member (J)




»’
.

The appeal of Mr. Shah Sacod son of Abdul Hassan Accountant Directorate of S&T Khyber
Pakhtunkhwa Peshawar received today i.e. on 26.11.2020 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
days.

Copy of departmental appeal against the impugned final seniority list mentioned in the
memo of appeal is not attached with the appeal which may be placed on it.

No. 2932 /s,

Dt. _2;6 [1{ J2020.

REGISTRAR ,
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Asif Yousafzai Adv., Pesh.
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; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.
Appeal No. /2020
Shah Saood V/S Government of KP etc
INDEX
SNo| Documents Annexure Page No.
1. |Memoof Appeal | -—- | -4
2. | Copy of appointment order dated A 5
26.11.2009
3. | Copy of notification dated 03.03.2011 B S
4. | Copies of extension notifications CTo C4 | 7111
5. | Copy of Regularization Act, 2016 D 12 \u
6. | Copy of departmental notification E ,5
dated 07.12.2016 .
" 7. | Copy of Tentative Seniority List F / 6
dated 30.12.2016: .
8. | Copy of The Khyber Pakhtunkhwa G 7 2 2
' Establishment of Information \ - &4
Technology Board (Amendment) Act, .
2018 :
9. | Absorption Notification dated H 2 ?)
06.04.2018
10. | Copy of Tentative Seniority List | 25
dated 08.06.2020 ' ‘ ‘
11. | Copy of objection application against J
| the tentative seniority list - (’26" 2 7
12. | Copy of Rejection Order 28
13. | Copies of Final Seniority List dated L ?)
04.08.2020 O
14. |{(+==__ Departmental Appeal M ey ,
15. | VakalatNama | - z2
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Shah Sacod

THROUGH:

R @’ |
(M. ASIF YOUSAFZAT)
ADVOCATE SUPREME COURT .

(SYED NOMAN ALI BUKHARD) =~ " (TAIMURATI KHAN)
ADVOCATE HIGH COURT, % K © ADVOCATE HIGH COURT,
(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/ \5"65 12020

Appeal No.

Kh‘_vhcl‘r Pakhtukhwa
Scrvice Tribvuanal

Mr. Shah Saood S/O Abdul Hassan, Diary 'No-m
Accountant (BPS-16), : - __#_2 T,
Directorate of S&T, Khyber Pakhtunkhwa, Peshawar. Dated 2-5 /

. APPELLANT

VERSUS

The Secretary ST&IT Department, Khyber Pakhtunkhwa,
Peshawar.

The Director, Sciénce & Technology (S&T), Khyber
Pakhtunkhwa, Peshawar.

Amir Muhammad, Accountant (BPS-16), Directorate of Science &

Technology, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST NOTIFICATION DATED. 04.08.2020
WHEREBY THE APPELLANT’S NAME HAS BEEN
WRONGLY PLACED AT S.NO.2 OF THE FINAL
SENIORITY LIST AND AGAINST THE INACTION

. OF THE RESPONDENTS FOR NOT DECIDING THE

iledto-day

Re istra-}”
2 S\ \ 020

DEPARTMENTAL APPEAL WITHIN STATUTORY
PERIOD OF NINETY DAYS.

.................

PRAYER:

‘Re-submitted to ~day
and fifed.

e R'eg'lst

That on acceptance of this appeal the impugned senority
list may be set-aside with the directions to the respondent
to place the name of the appellant at S.No.1 of the final
seniority list by modifying the same as per law and rules.
Any other remedy, which this august Tribunal deems fit

and appropriate that may also be awarded in favour of the

appellant.




RESPECTFULLY SHEWETH:

FACTS:

L.

That the appellant was initially appointed as Accountant on fixed
pay/contract basis on 26.11.2009 in the respondent department. The
appellant performed his duties with full zeal and zest, and that no
complaint has been filed against him regarding his performance of
duty. (Copy of appointment order dated 26.11.2009 is attached as
Annexure - “A”).

. That the appellant vide notification dated 03.03.2011 was again

appointed as Accountant (BPS-16) in the Directorate of Information
Technology, KP on ad-hoc basis for a period of one year. (Copy of
notification dated 03.03.2011 is attached as Annexure - “B”).

. That the appellant, every year got yearly extension in his ad-hoc

appointment from 2011 till 2016, until his regularization in the year
2016. (Copies of extension notifications are attached as Annexures
-¢«C,C1,C2,C3, & C4”).

That the appellant along with other employees of the Directorate of
Information Technology got regularization on 29.09.2016 under the
Khyber Pakhtunkhwa Adhoc Employees of Directorate of Information
Technology (Regularization of Services) Act, 2016 which was further
endorsed in the departmental notification dated 07.12.2016. (Copies
of Regularization Act, 2016 and departmental notification dated
07.12.2016 are attached as Annexures - “D” & “E”).

That the tentative seniority list in the Directorate of Information
Technology (ST & IT) Department, Peshawar was issued on
30.12.2016 in which the date of regular appointment/ promotion to
present post of the appellant is recorded as 02.03.2011. (Copy of
Tentative Seniority List dated 30.12.2016 is attached as Annexure

- “F”).

. That thereafter; under The Khyber Pakhtunkhwa Establishment of

Information Technology Board (Amendment) Act, 2018; the appellant
along with others got absorbed in the Directorate of Science and
Technology, Khyber Pakhtunkhwa by opting to be remained as civil
servant as per requirement of the law. (Copies of The Khyber
Pakhtunkhwa Establishment of Information Technology Board
(Amendment) _Act, 2018 and Absorption Notification dated
06.04.2018 are attached as Annexure - “G” & Annexure - “H”).

" That on 08.06.2020 a tentative seniority list was notified in which the

appellant seniority has been counted from 07.12.2016 which is the
date of notification of regularization in the Directorate of Information
and Technology and he was shown junior to the private respondent



namely, Mr. Amir Muhammad (BPS-16) Accountant which is against
the law and rules as well as various judgments of the superior courts.
(Copy of Tentative Seniority List dated 08.06.2020 is attached as
Annexure - “I”). ‘ '

. That the appellant filed objections against the tentative seniority list
on 22.06.2020 which was rejected on 27.07.2020. (Copies of
objection application _against the tentative seniority list and
further rejection order are attached as Annexures - “J” & “K”).

. That the department notified Final Seniority List on 04.08.2020 in
which he was again shown junior to the private respondent; against
which the appellant filed departmental appeal on 12.08.2020 which
was not responded within the statutory period of 90 days. (Copies of
Final Seniority List dated 04.08.2020 and second departmental
appeal are attached as Annexures - “L” & “M”).

10.That now the appellant comes to this August Tribunal on the

following grounds amongst others:

GROUNDS:

. That the impugned seniority list dated 04.04.2020 and not deciding
the departmental appeal of the appellant within 90 days, is against the
law, facts, norms of justice and material on record. Therefore, such
action and inaction of the respondent department is illegal and
unlawful.

. That the appellant’s service was regularized in the light, of
Regularization Act of 2016 dated 29.09.2016 wherein the appellant’s
appointment has been ad-hoc with effect from 2011 and is being
declared valid, and since then (03.03.2011) the appellant has been
continuously performing his duties as civil servant. Therefore, as per
law regarding seniority is to be counted with effect from the date of
regular/ continuous officiation.

. That upon the creation of IT Board under the Act of 2018 dated
05.03.2018 all those employees who opted to remain as civil servant
shall be absorbed in the Directorate of Science and Technology.
Therefore, keeping in view the principle of restructuring/ absorbtion
an the spirit of Rule-17 of the Khyber Pakhtunkhwa APT Rules, 1989
the seniority of the appellant was required to be counted with effect
from the date of continuous officiation. . :

_ That before the creation of the IT Board the appellant date of regular
‘appointment was recorded as 02.03.2011 in the tentative seniority list
and that remained in field for a long period. Therefore, keeping in



view the judgement reported as 2014 PLD 338 and the Principle of -
" Locus Poenitentiae the appellant seniority could not be disturbed.

E. That as per the spirit of Section-8 of the KP Civil Servant Act, 1973
and Rule-17 of the APT Rules,1989; the appellant has wrongly been
placed at serial no. 2 and as such the same final seniority list needs
rectification.

F. That there are numerous judgements of the superior courts wherein it
has been held that regularization is the continuation of the previous
appointment and cannot be termed as fresh appointment. Therefore,
the official is- entitled to the seniority from the date of first
appointment.

G. That the appellant has not been treated as per law and rules, and has -
‘been deprived from the seniority benefits by exercising authority in a
fanciful manner.

H. That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

h

Saood

THROUGH: B JA @»

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

(SYED NOMA;%AfD : %BUKHARI) ' (TAIMUR ALI KHAN)
- ADVOCATE HIGH COURT, - ADVOCATE HIGH COURT,

S Whage

(SHAHKAR KHAN YOUSAFZALI)
ADVOCATE PESHAWAR
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No. Dol T/NWEP/Appoint-DolT/Acet/09 1§

Annerure=(A77

' Dated: 26" November, 2009

wo -1 -,
To
Mr. Shah Sacod S/o Abdul Hassafi} ﬂ;
R
Subject:  APPQINTMENT AS ACCOUNTANT-ON'FIXED PAY/CONTRACT
BASIS . .

G

On the recommendations of thes Departmental Selection
Committee, the Competent Authority has beé’n.pleased to offer you the
subject post on fixed pay of Rs. 25,000/- PM in e Project “Establlshment of
IT Directorate”.

Terms and Conditions of your service will be as 'A*r'i_,d_er:-

2

ment. will be for the
&ct. On completion of the
inated.

i Your fixed pay contract appoi
remaining/extended period of the Pr
project your services shall be stand te

ii. Your appointment will be purely on onhact basls and if your
performance is found unsatisfactory:* ywr iservices shall be
terminated on 15 days notice or on p mént of 15 days salary in
lieu thereof. ¥u

iii.  You will work against the subject post {¢t whlch you are recruited
and will not be transferred to any othel post in-the project or any
other project under the same departme govamment

iv, You will produce an undertaking that d@ring the employment, you
will be held responsible for the losses (.'gccruing to the project due

. to you and shall be held answerable theréfore)

v, You will produce a Medical Fitne 9 Certlflcate from any
government Hospital. r-w

vi. Your appointment will not confer on’ ou *ény tight for reguiar
appomtment/absorphon against the post?)t Cdmputer Operator nor
your services will count towards seniorit proh\otlonlpensmn

e If the above terms and conditions a acceptable to you, you
* Nare advised to report for duty to the undersigned khinnO days of the issue
. of this offer, failing which this offer shall stand can }_{_ed,;

¥ \
. %
& —{MUhammad Imran)
& Y, - YAssistant Director-IT
:f':“' 1
Copy forwarded to the:- I ‘r":‘:.

Director, Directorate of IT. “5(&* }
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GOVERNMENT OF KHYBER PAKHTUNKHWA

 SCIENCE & TECHNOLOGY AND INFORMATION TECHNOLOGY
DEPARTMENT PESHAWAR

Dated Peshawar, the 30 March, 2011 I > J

NOTIFICATION.

NO.SO(E)IST&ITIKP12—36IS.Rules-ITIOB. The Competent Authority on the -
recommendations of Departmental Selection Board ié pleased to order the appointment
of Mr. Shah Saood as Accountant (BPS-16) in the Directoratekof Information
Technology, Khyber Pakhtunkhwa on ad-hoc basis for a period of one year or till the
‘f‘-*:fe% * availability of selectee of Public Service Commission which ever is earlier with

immediate effect.

3- . He will assume the charge within 15 days from the date of issuance of this

nottflcatnoh after which his appointment shall be treated as cancelled.

4- ' _' He will produce a Medical certificate from any Government Hospital.

Svecretary ST&IT .

Endst. No..and date even.

Copy forwarded to:- |

1- The Accountant Generai’Khyber Pakhtunkhwa, Peshawar.
2- PSto Minister for ST&IT Department, Khyber Pakhtunkhwa.
3- PS to Secretary ST&IT Department.

Y

~, 4- The Director Information Technology, Khyber Pakhtunkhwa Peshawar.
/ 5- The Section Officer (General)/ D.S(Admn) ST&IT Department.
- Officer concerned. ‘

1

Personal! file.

~J
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GOVERNMENT OF kHYBER F’AKHTUNKH\'\!’AAQOQW(Q
ST & IT DEPARTMENT PESHAWAR T @

2nd Floor, SDU Bm!dmg, I(hvbar Road, Peshawar.
Phone No. 091-9212722 - : Fax No, (0191-9212401,

Dated Peshawar, the 211“‘ February, 2012

NOTIFICATION

No. SO!E)[ST&!TZKPK(Z SZIT D|rectoratellll\fol-\ili 0[ 98 exercise  of
powers conferred under rule 4(2)(ii) of the Khyber Pakhtunkhwa Civil- Servanfs '
(Appointment, Promotion and Transfer) Rules, 193 29, extension in servuce on ad-
hoc basis in favour of Mr. Shah Saood, Accountant (BP5-16) Directorate of
Information Technology, Khyber Pakhtunkhwa for further period of one year with

S “}.ffect-from 02-03-2012 or till the arrival of récommeﬁdée of Khyber Pakhtunkhwa
Public Service Commission, whichever is earlier. '

" SECRETARY 7O GOVT. OF KHYBER PAKHTUNKHWA,
ST & IT DEPARTMENT

Endst. No. and date even.

Copy forwarded to:-
1- The Accountant General, Khyber Pakhtunkhwa.
2- Director information Technology, Khyber Pakhtunkhwa.
3- PS to Minister for ST&IT Department, Peshawar.
o ' 4- PS to Secretary ST&IT Department. :
/ 5- The.Section Officer (G)/DS (Admn) ST&IT De,partmenl

- Officer concerned.
+ 7- Personal file.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ST & IT DEPARTMENT PESHAWAR

2" rloor, SDU Building, Khyber Road, Peshawar.
Dated Peshawar, the 28t February, 2013.

NOTIFICATION

No.SO (E)/ST&IT/KPK/1-67/Acctt:/PF/S. $a00d/2012 . The Competent Authority
is pleased to accord extension in service on ad- hoc basis in favour of Mr. Shah Saood,
Accountant (BPS-16), Directorate of Information Technology, Khyber Pakhtunkhwa for -
further period of one year with effect from 3-3-2013 or till the arrival of recommendee
of Khyber Pakhtunkhwa, Public Service Commission, which ever is earlier. '

¥

SECRETARY TO GOVT. OF KP,
ST & IT DEPARTMENT

Endst. No. and date even.
Copy forwarded to:- _
1- The Accountant General, Khyber Pakhtunkhwa.
. 2- PSto Minister for ST&IT Department, Peshawar..
- 3- Director information Technology, Khyber Pakhtunkhwa.
4- PS to Secretary ST&IT Department. o
5-  The Section Officer (G)/DS.(Admn) ST&IT Department
- Officer Concerned.
7-  Personal files. \ - o
. /‘
(Wamiq)
SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ST & IT DEPARTMENT PESHAWAR

| i Dated Peshawar, the 25" March , 2014,
" NOTIFICATION

No. SO(E)/ST&lT/KP/l -67/Acctt:/PF/S. Saeed/201 .- The - Competent Authority is

pleased {o accord extensson in service on ad-hoc basis in favour of Mr. Shah Saood,
'Accountant (BPS-16), Directorate of Information Technology, Khyber Pakhtunkhwa for
further period of one year with effect from 3-3-2014 or till the arrival of recommendee of

Khyber Pakhtunkhwa, Public Service Commission, whichever is earlier.

L}

SECRETRY ST&IT
Endst No. and date even.

1-' The Accountant General, Khyber Pakhtunkhwa.

2- PS to Secretary ST&IT Department

3- Director Information Technology, Khyber Pakhtunkhwa

/ 4- Officer concerned.

Personal file.

(6]
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SECTION OFFICER(ESTT)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ST & |T DEPARTMENT PESHAWAR
2" Floor, SDV Building, Khyber Road, Peshawar.

Dated Peshawar, the 13" February, 2015 - g
-

OFFICE ORDER

No. SO (E)[ST&IT[KP[1-67[Acctt:[PF[SSaood[ZOlz. Competent Authority

is pleased to accord extension in service on ad-hoc basis in favour of Mr. Shah

BPS-16), Directorate of Information Technology, Khyber
ef 3-3-2015, or till the arrival of
ion, whichever is

Saood, Accountant

Pakhtunkhwa for period of one year w.
recommendee of Khyber Pakhtunkhwa, Public Service commiss

earlier.

SECRETARY TO GOVT. OF KP,
ST & IT DEPARTMENT

. © Endst. No. and date even.

2 iiton. -

WOy forwarded to:-

Tq Accountant General, Khyber Pakhtunkhwa.

% Th._' Director, Information Technology w/r to his
Dittt /IT/KP/Adhoc-contract/15/246 dated 14-1-2015...

133 %Sé_‘c_retary ST&IT Department.

VSO ficer concerned.

o oersonal file. \ s

SECTION OFFICER (ESTT)

letter No.



GOVERNMENT OF KHYBER PAKHTUNKHWA
ST & IT DEPARTMENT PESHAWAR'

Dated Peshawar, the 15t March, 2016.

. NOTIFICATION. | o ,
No.SO(E)/ST&IT/KP/1-67 /Acctt:/PF/S.Saeed /201, The Competent Authority is

pleased to accord extension in service on ad-hot basis in favour of Mr. Shah Saood,

" Accountant  (BPS-16), Directorate of Information Technology, Khyber Pakhtunkhwa
for further period of one year with effect from 3-3-2016 or till the arrival of
recommendee of Khyber Pakhtunkhwa, Public Service Commission, whichever is

y

. earlier.

A o . ‘ - SECRETRY ST&ITDEPARTMENT

Ehdst. No. and date even.

Copy forwarded for information to:-

1- The Accountant General, Khyber Pakhtunkhwa.
2- PSto Secretary ST&IT Department.

3- Director Information Technology, Khyber Pakhtunkhwa w/r Directorate--
IT/Ad-hoc contract/15 dated 14-01-2015.

4- Officer concerned.
5- Personal file. -

, o \/s

SECTION OFFICER (ESTT)
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'EXTRAORDINARY e . 7 REGISTERED NO. Pl

P
GOVERNMEHNT GAZETTE

KHYBER PAKHTUNKHWA

Published by Authority

PESHAWAR, THURSDAY, 29TH SEPTEMBER, 2016

'PROVINCIAL ASSEMBLY SECRETARIAT,
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 29t September, 2016.

No. PA/Khyber Pakhtunkhwa/Bills/2016/9355.—The Khyber Pakhtunkhwa Adhoc
Employees of Directorate of Information Technology (Regularization of Services) Bill, 2016
having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 20t September,
2016 and assented to by the Governor of the Khyber Pakhtunkhwa on 28t September, 2016 is
hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA ADHOC EMPLOYEES OF DIRECTORATE
OF INFORMATION TECHNOLOGY (REGULARIZATION OF SERVICES)
ACT, 2016

(KHYBER PAKHTUNKHWA ACT NO. XIX OF 20 16)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 29% September, 2016).

AN
ACT

to provide Mrmgu/qnzaﬁon of senvices of certain employees
appointed on adhoc basis.in the Directorate of Information Technology,
Khyber Pakhtunkhwa.

Preamble:-  WHEREAS it is expedient to provide for regularization of certain. employees
appointed in the Directorate of Information Technology in 2011 on adhoc basis and other
ancillary matters hereinafter appearing;

606
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607 KHYBER PAKHTUNKHWA GOVERNMENTGAZETTE, EXTRAORDINARY, 29t SEPTEMBER, 2016

Itis hereby enacted as follows:-

1. - Short title and commencement.-- (1) This Act may be called the Khyber Pakhtunkhwa
Adhoc Employees of Directorate of Information Technology (Regularization of Services) Act,

2016.

(2)

It shall come into force at once.

2.~ Definitions.- (1) In this Act unless the context otherwise requires,-

(a)
" (b)

©

(d)
(e)

(

(2)

“Commission” means the Khyber Pakhtunkhwa Public Service Commission;

“Department” means Science & Technology and Information Technology

‘Department;

- “employees” means employees the Deputy Director (BPS-18), Network Manager

(BPS-17) 1IS Manager (BPS-17), Accountant (BPS-16) and Computer Operator
(BPS-12) appointed on adhoc basns by the Government in the Directorate of
Information Technology of Khyber Pakhtunkhwa, in 2011;

“Government” means the Government of Khyber Pakhtunkhwa;

“Law or Rule” means the law or rule for the time being in force governing the
selection and appointment of civil servants; and

“Post” means the posts of the Deputy Director (BPS-18), Network Manager .

(BPS-17), IS Manager (BPS-17), Accountant (BPS-16) and Computer Operator
(BPS-12) in the Department and is required to be filled on the recommendation

of the Commission.
!

The expression “adhoc appointment” shall have the same meanings as

respectively assigned to them in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber
Pakhtunkhwa Civil Servants Act No. XVIll of 1973).

3. Regularization of services of certain employees of the Directorate of Information
Technology.--(1) All employees appointed on adhoc basis by the Government in the Directorate
of Information Technology in the year of 2011 and holding posts till the commencement of this
Act, shall be deemed to have validly been appointed to those posts on regular basis from the
date of the commencement of this Act:

Provided that-

(a)

such employees were appointed against those posts which falls within the ambit
of the Commission; -

(®
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(b) the serv:ces of such empioyees shaII be deemed to have been regularized under
this Act only on the publication of their names in the official Gazette; and

(c) such employees possess the qualification and experience prescribed for the
posts to which they are appointed on regular basis.

4, Determination of pay scales.-- All 'employees whose services are regularized under this
Act or in the process of attammg service at commencement of this Act shall be placed on basic

- pay scale, given as under:-

i Deputy Director (BPS-18)
ii. Network Manager (BPS-17)
ii. 1S Manager (BPS-17)

iv. . Accountant (BPS-16)

V. Computer Operator (BPS- 12)

5. Determination of seniority.-- (1) Those employees whose service are regularized under
this Act or in the process of attaining service at the commencement of this Act shall rank junior
under the services tenure spent on adhoc basis against approved posts to all civil servant
ongoing to the same service or cadre as the case may be who are in service on regular basis on
the commencement of this ‘Act'and shall also rank j junior to such other person if any who, in
pursuance the recommendation of the commission or committee, or body, constituted for the
purpose, made before the commencement of this Act, are to be appomted to the respectlve
service or cadre, rrrespectlve of their actual date of appomtment :

(2) The inter-se-seniority of the employees, whose sewices are regularized under
this Act with in the same service or cadre, shall be determined on the basis of their continuous
officiating in such service or cadre.

6. Overriding effect.--Notwithstanding any thing to the contrary contained in any other law
or rule for the time being in force, the provisions of this Act shall have an overriding effect and

the provisions of any such law or rule to the extent of in consistency to this Act shall cease to
have effect. .

BY ORDER OF MR. SPEAKER ,
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

( KIFAYATULLAH KHAN AFRIDI )
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHWA
B [PSTf;i!jT DEPARTMENT
Dated Peshawar, the 7th December, 2016.

NOTIFICATION

- No.SOE/ST&IT/KP/2-5/IT Dirtt:/2016. In pursuance of Khyber Pakhtunkhwa Ad-hoc Employees -
of Directorate of Information Technology (Regularization of Services) Act, 2016
(Khyber Pakhtunkhwa Act No. XIX of 2016) , the Competent Authority is pleased to regularize the -
services of the following Officers/officials of the Directorate of Information Technology, Khyber
Pakhtunkhwa, against the posts which they are holding on ad-hoc basis:-

S.No. | Name of Officers/officials Designation/BPS

i- Mr. Bilal Jabbar Deputy Director (BPS-18)
ii- Mr. Zia Ullah Khan Network/System Manager (BPS-17)
ili- | Mr. Abdul Basit IS Manager (BPS-17)

L iv- Mr. Shah Saood Accountant (BPS-16)

/ v- Mr. Muham'mad Kashif Computer Operator (BPS-12)
2~ . : Terms and conditiohs of their regularization are as under:-
i- - The above employees appointed on ad-hoc basis by the Government in the

Direcforate of Information Technology in the year 2011 and holding posts till the
commencement of this Act, shall be deemed to have validly been appointed to those
posts on regular basis from the date of commencement of this Act.

ii- ‘The above employees whose services are regularized under this Act or in the

- process of attaining services at the commencement of this Act, shall rank junior to

all civil servants belonging to the same service or cadre, as the case may be , who

" are in service on regular basis on the commencement of this Act, and shall also rank

junior to such other persons, if any, who pursuance of the recommendation of the

Commission made before the commencement of this Act, are to be appointed to the
respective services or cadre, irrespective of their actual date of appointment..

iii- The seniority interse of the employees, whose services are regularized under this
Act, within the same services or cadre, shall be determined on the basis of their
continuous officiation in such service or cadre:

CHIEF SECRETARY
KHYBER PAKTHUNKHWA

Endst. No.-gnd date even:-

Copy forwarded to:-
1- The Accountant General, Khyber Pakhtunkhwa.
2- The Secretary to Speaker, Provincial Assembly, Khyber Pakhtunkhwa.
3- The Deputy Speaker, Provincial Assembly, Khyber Pakhtunkhwa.
4- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5- All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
6- Chairman, Khyber Pakhtunkhwa Public Service Commission, Fort Road Peshawar.
7- PSO to Chief Secretary, Khyber Pakhtunkhwa. '

8- Manager, Government Printing Press Department, Khyber Pakhtunkhwa for publication
in the Official Gazette.

9- PS to Senior Minister for -IT, Khyber Pakhtunkhwa.

10- PS to Additional Chief Secretary (P&D) Khyber Pakhtunkhwa. .

11-PS to Secretary ST&IT, Khyber Pakhtunkhwa. 4

12. PA to Managing Director KP IT Board. —

13. Officers/officials concerned. (’ (WAMIQ)
<" SECTION OFFICER (ESTT)

< 5:‘:'?@ AR 3
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Dated: 30/12/2016 .

SNo. | Name of Academic Date | Dateof 1¥ | BPS Date of Department Remarks

' officer Qualification | of entry in Regular S o
o Birth | Govt. appoiatment/ AR B
s service promotion to ' '
by L present post o
== N 3 3 a 5 6 SN I %
(. \Jd I | Shuh Sacod M.Com, 02/00 | 0140772007 | RPS- 02/03201 ¢ Dircciorats of Appointed by
2 S/o University of | 1983 16 N ;(nfo'maggon .. - | recriitment
L Abdul Hassan | Peshawar SR T g Lo
LSve

GOVERNMENT OF KHYBER PAKHTUNKHWA

ST & IT DEPARTMENT PESHAWAR
2™ Floor, SDU Building, Khyber Road, Peshawar.

Endst: No. of e\}c-n No. & date

Copy forwarded to:- o

NOTIF ICAT ION:

No. SO(E)ST&IT/KPAT Dirtt: Regularization/V ol-l/ I. In pursuance of section 8(1) of Khyber Pakh
Act 1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promottox} and traflsfer) Rutes 1989 the t,
Accountant BPS-16 as it stood on 301272016 Directorate of IT is hereby circulated for general information.
Raihdecbuhdl A,

e
mmiorig list of Accountant (BPS-16) in the Directorate of Information Technolog
N~ (ST&IT Department Govt. of Khyber Pakhtunkhwa)

ml\khwa‘ QI
IV sént

-

bl

1.  Deputy Secretary (Admin), ST&IT Department.
2. PA to DirectorIT Khyber Pakhtunkhwa., o i
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., REGISTERED NO. Plif

EXTRAORDINARY

GOVERNMENT GAZETTE

KHYBER PARFTUNKREWA
~ Published by Authority
PESHAWAR, MONDAY; 5% MARCH, 2018,

PROVINCIAL ASSEMBLY SECRETARIAT,
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 5% March, 2018,

No. PA/Ithyber Pakhtunkhwa/Bills-170/2018/4835.—The Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Bill, 2018 having been passed
by the Provincial Assembly of Khyber Pakhtunlhwa on 19% February, 2018 and assented-to by
the Governor of the Khyber Palditunkhiwa on 28" February, 2018 is hereby published as an Act
of the Provincial Legis!ature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA ESTABLISHMENT OF INFORMATION TECHNOLOGY
BOARD (AMENDMENT) ACT, 2018

(KWYBER PAKHTUNKHWA ACTNO. IV OF 2018) ©  *

(First published after having received the assent of the Governor of the Kb}ber
Pahhtunkhwa in the Gazette of the-lthyber Pakhtunih wa, (Extraordinary),
- dated the 5 March, 2018).

AN
ACT

further to amend the Khyber Pakhtunihwa
Establishment of Information Technology Board Act: 2011

WHEREAS it is expedient further to amend the Khyber Palthtunlhwa Establishment of
Information Technology Board Act, 2011 (Khyber Pakhtinkiwa Act No. Xi of 2011), for the
purposes hereinafter appearing;

1. Short tile and commencement.--(1) This Act may be called the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act, 2018,

)
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(2)  ltshall come into force at once.

2, Substitution of Preamble of the Khyber Pakhtunkhwa Act No. X1 of 2011.-- In the Khyber

Pakhtunkhwa Establishment of Information Technology Board Act, 2011 (Khiyber Pakhtunkhwa
Act No. X! of 2011), hereinafter refered to as the said Act, for the existing Preamble, the
fol‘lowing shall be substityted, namely: '

“WHEREAS it is expedient to provide for the establishment of the Khyber Palchtun}xI]wa
Information Technology Board for promotion, planning, execution, supervision,
evaluation and regulation of the. Information and Communication Technology,
Information and Communication Technology enabled services and education for public
and ‘private sectors of the Province of the Khyber Pakhtunkhwa and for matters
connected therewith or anciltary thereto;

Itis hereby enacted as follows:".

3. Insertion of new section In the Khyber Pakhtunkhwa Act No. X! of 2011.--In the said Act,
after section 3, the following new section 3A shall be inserted namely:

"3A. Status of the Directorate of Information Technology and its employees.-On
commencement of the Khyber Pakhtunkhwa Establishment of Information Technology
Board (Amendment) Act, 2018, -

M

{ii)

iii)

the Directorate of Information Technology, shali cease to be an Attached
Department of Science and Technology and Information Technology

" Department of Government, and shall be merged into Board and the

Board shall, take over the functional, administrative, financial and
regulatory contro! over all the activities, offices, projects, centers, etc. of
the Directorate of Information Technology, for the disposal of its
functions;

all the movable and immovable assets and liabilities including furniture,
fixture, equipment, vehicles, record, data etc. of the Directorate of
Information Technology shall be transferred to the Board and ownership
of such assets shall vest in the Board; .

all the civil servants senving in Directorate of Information Technology,
shall be given an option, either to continue to serve as civil servant or
may opt for the employment of the Board. The option shall be exercised
within a period of thirty. days after the commencement of the Khyber
Pakhtunkhwa Establishment of Information Technology Board

(Amendment) Act, 2018. Those employees, who do not opt for their

absorption in the Board, shall be absorbed in the Directorate of Science

_ and Technology where they can continue to be governed and regulated in

accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973 and
the rules made there under; and .

\&
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(iv) »\projects of the Directorate of informiation Technology along wjth its
employees shall be transferred to the Board for the completion of
remaining activities of such projects.”.

4. Amendment of section 4 of the Khyber Pakhtinkhwa Act No, X of 2011.-In the said '
Act, in section 4,-

M for sub-section (5), the following shall be substituted, namely:

“(5) Govemment may at any time terminate the nomination of any member
mentioned at clause (h) of sub-section (1), by assigning cogent reasons.”; and

(i)  forsub-section (7), the following shali be substituted, namely:

“(7)  The members at clause (h) of sub-section (1), shall be entitled to an

amount of rupecs twenty thousand as honoraria for attending a meeting of the
Board.”. . ‘

5. Amendfncnt in section‘7 of the Khyber Pakhtunkhwa Act No. Xl of 2011.--In the said
Act, in section 7, in sub-section (2),- ’ :

(8)  in clause (a) for the words “private sector”, the words “pdblic and private
sectors” shall be substituted;
. . N )

(b)  inclause (c), the word “and” appeaiing at the end shall be deleted;

{c) for clause (d), the following shall be substituted, namely: -

"(d) supervise, evaluate and lead telecom regulators, operators and service
providers for provision of wide range of high quality, efficient, cost
effective and competitive information and communication technology
services throughout the Province, in order to reducz broadband
bandwidth tariffs, improve access, protect consumer rights and interests
and regulate arrangements with the service providers of sharing their

revenue with the Board, derived from provision of services in the
Province;";

{d) for clause {g) the following shall be.substituted, namely:
. “(e) plan, develop and- establish Software Technology Parks, Technology
P Cities for Information and Communication Technology and Electronic

manufacturing and Information Technology Parks in the Province;"; and

(e)  inclause (m), the full stop appearing at the end shall be replaced by semicolon
and thereafter the following new clauses shall be added, namely:

4
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“(n)  finance, promote,. train .and develop the human resource and
entreprencurs of the Province in the field of information and
communication technology, within Pakistan as well as abroad;

(0)  launch Research and Devc!opment Programs and up-gradation ‘of its
infrastructure;

“(p) monitor and cvaluate. the outcome and results of Information and

. Gommunication Technology projects initiated by Government in the
Province and provide policy guidelines to Government departments,
Governmient organizations, semi-autonomous and autonemous agencies
under the administralive control of Government, Research and
Development institutions for their restructuring and enhancement of
Information and Communication Technology activities;

(q) advise and regulate Govemment departments, Government
organizations, semi-autonomous and autonomous agencles under the-

administrative control of Government on the introduction and usage of
Information and Communication Technology;

n promote usage of Information and Communication Technology by
awarding scholarships, awards, certificates, holding of conferences,

expos, seminars, workshops, in-service trammg and acquiring higher
education;

(s) plan, exscute, monitor, evaluate and regulate computerization,
A . Qutomation and all Information and Communication Technotogy related
initiatives, activities and projects In Government departments,
Government organizations, seni-autonomous and autonormous agencies
under the administrative control of Government;

(t plan, execute, monitor and regulate electronic governance and mobile
governance of Government departments;

{u) promote, establish, monitor, cvaluate and regulate electronic

commerce, electronic payments, electronic payment gateways and
electronic payment service providers in the Province;

v) establish venture capital fund, angel investment fund, crowd sourcing
fund, private equity fund or any other variant of fund, for financing,
investing and holding equity share in technology startup businesses;

(w)  enter into Concession Contract under the Kiyber Pakhlunkhwa Public
Private Partnerships Act, 2014, for promoting Public Private Partnership;

(x) establish academia-industry Iinkn.gcs; and
! ¢ .
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:;3 3] ensure that the shares of the Province in all Federal Information and
Communication Technology related semwvices, including autonomous
bodies and corporations established by, or under the control of, Federal
Govemment, such as, Universal Service Fund, National Information and

Communication Technology Research and Development Fund etc, shall
be secured.”.

6.  Amendment in scction 8 of the Khyber Pakhtunkhwa Act No. X! of 2011.~In the said
Act, in section 8, for sub-section {1) the following shall be substituted, namely:

: (3 . “(1) Thce Managing Director shall be appointed by the Board, on the
" recommendations of a Search and Scrutiny Committee, to be constituted by the
Board, on such salary and terms and conditions as may be prescribed.”;

{b) for sub-scction (5), the following shall be substituted, namely:

“(5)  The Managing Director shali held office for a term of five years and shall
be cligible for re-appointment for such further term or terms, not exceeding five
years at any one time, as the Board may deem fit.”;

{c) in sub-seclion {6). for the word “Government”, the word “Board” shall be
subslituted;

{d) in sub-section (7), for the words “the Chairnnan may appoint any Director or
member of the Board™, the words “the Board may appoint any Directer of the
Board” shall be substituted; and

(e) alter sub-section (7), the following new sub-scctions shall be added, namely:

“(8) The Scarch and Scruting Committee, under sub-section (1),shall
comprise of five members, who shalt be members ol the Boord, with majorily of
members nominated under clause () of sub-section (1) of section (4).

(9)  The Scarch and Scrutiny Committee, shall seck applications through
public advertisement, and recommend to the Board, a candidate with the
highest score on the merit list, for appointment as Managing Director.”.

7. Amendment in section 9 of the Khyber Pakhtunkhwa Act No. Xl of 2011,--In the said

- Act, in section 9, after sub- section (4), the following new sub sectlon (5) shall be inserted,
namely:

“(5) A pcrson appointed by the Board, under sub-section (1) and (3) of

section 9, shall, on satislactory completion of probation, be deemed conhrmed
in service with effect from initial appointment.”.
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8.

Amendment in section 11 of the Khyber Pakhtunkhwa Act No. X1 of 2011.--In the sajq

Act, in section 11, in sub-section (3), for clause (a), the following shall be substituted, namely:

“(a)  one-line budget from Government;”.

9.
Act, in section 12, the words “as grant-in-aid” shall be deleted.

10.  Amendment In'Sectfon 13 of the Khyber Pakhtunkhwa Act No, XI of 2011.--n the said

Act, in section 13, after sub-scction (2), the foliowing new sub-section (3) shall be inserted,

namely. . : 1 :

“(3)  The Board 'may, in addition to the audit under sub-section (2), cause its.
accounts to be audited by any other external auditor.”.

11.  Repeal.
(Amendment)
repealed.

~The Khyber Pakhtunkhwa Establishment of Information Technology Board
Ordinance, 2017 (Khyber Pakhtunkhwa Ordinance No. IV of 2017) is hereby

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

( NASRULLAH KHAN KHATTAK )
‘Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staty. & Ptg, Depit, Khyber Palhtunkhwa, Peshawar

Scaﬁned by CamScanner

Amendment in section 12 of the Khyber Pakhtunkhwa Act No. Xi of 2011.--In the said .
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- NOTIFICATION
" No.SOE/ST&IT/KP/1-9/Merging of DolT-KPITB/17 /V-11.

Annexure —(H )

GOVERNMENT OF KHYBER PAKHTUNKHWA
ST & IT DEPARTMENT

Dated Peshawar, the 6th April, 2018

13997 %02

3A of the Khyber Pakhtunkhwa Establishment of Information Technology Board {(Amendment} Act,
2018 {Khyber Pakhtunkhwa Act No. IV of 2018), the following officers/officials after exercise of
their option to continue as civil servants, are hereby absorbed in Directorate of Science and
Technology, Khyber Pakhtunkhwa, with immediate effect:- :

S.No. | Name of Officers/officials Designation/BPS

1- Mr. Bilal Jabbar Deputy Director (BPS-18)

2= Mr. Muhammad Akif - Assistant Director (BPS-17)

- 3- . | Mr. Abdul Basit 1IS Manager (BPS-17)

. 4~ . | Mr. Zia Ullah Khan Network/System Manager (BPS-17)

In pursuance of clause (iii) of Secttomr"

5- Mr. Shah Saood Accountant (BPS-16)
6- | Mr. Naveed Iqbal Assistant (BS-16)
7- Mr. Jafar Raza Computer Operator (BS-16).
8- | Mr. Muhammad Kashif Computer Operator (BS-16)
9-. | Mr. Nazim Khan . Junior Clerk (BS-11)

10- Mr‘ Wadan Gul Driver (BS-7)

11- | Mr. Farhad Ullah Driver (BS-7)

12- .} Mr. Muhammad Waris Khan Naib Qasid (BS4)

13- Mr. Abdul Naveed Naib Qasid {(BPS-4) _

14- | Mr. Fazal Wahid Naib Qasid (BPS-03)

15~ My, Faiak Niaz Chowkidar (BS-4)

i6- Mr. Shahriyar

Chowkidar (BPS-03)

i {

2- The officers/officials shall be governed and regulated in-accordance with the Khybe1

: Pakhtunkhwa Civil Servants Act, 1973.and the rules made there under.

CHIEF SECRETARY
KHYBER PAKTHUNKHWA

Endst. No,.and date even:-
Copy forwarded to:-

9 1- The Accountant General, Khyber Pakhtunkhwa.
/ 2- The Secretary to Speaker, Provincial Assembly, Khyber Pakhtunkhwa
3- ' Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
4- All Administrative Secretaries to Govt. of Khyber Palhtunkhwa,

5- Secretary to govt. of Khyber Pakhtunkhwa, Finance Department w/r to his letter
No.BOIV/FD/1-27( C)/2017-18 dated 26-3-2018. -

6- Chairman, Khyber Pakhtunkhwa Public Service Commission, Fort Road Peshawar.

7- PSO to Chief Secr etary, Khyber Pakhtunkhwa.

8- Manager, Government Printing Press Department, for pubhcatlon in the Official Gazette
9- Director Science & Technology Khyber Pakhtunkhwa

10- Director Information Technoldgy, Khyber Pakhtunkhwa

11- PS to Senior Minister for -IT, Khyber Pakhtunkhwa.

12- PS to Additional Chief Secretary (P&D) Khyber Palchtunkhwa.

12-PS to Secretary ST&IT, Khyber Pakhtunkhwa.

13-PAto Managingbirectonj KP IT Board.
14—0fﬁcers/officials concerned.
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'DIRECTO.RATE OF SCIENCE AND TECHNOLOGY

Govt of Khyber Pakhtunkhwa, Peshawar.
TF: 204 3" Floor, Deans Trade Center Sadar CANTT
Peshawar

No. Dirtt:/S&T/ KP/1-83/ Seniority List/ 2174
- Dated June 3, 2020

Al officials in BPS-16 and below at non developmental side,
Directorate of S&T, Government of Khyber Pakhtunkhwa.

; : Subject: TENTATIVE SENIORITY LISTS

Attached herewith is the tentative seniority lists for your information.
. If you have any objection on this seniority llst it may be communicated to this
ofﬁce w1th1n one month time after its receipt please.
=
Director S&Twab
Copy to: »

' PS to Secretary ST&IT Department for mfonnatlon please

Diréctor S&T

b e



Anpexure

'DIRECTORATE OF SCIENCE AND TECHNOLOGY

Govt of Khyber Pakhtunkhwa, Peshawar.
TF: 204 3" Floor, Deans Trade Center Sadar CANTT
. http://ww.dost.kp.gov.pk

{OTIFICATION: 217)

lo. SOE/ ST&IT/ KP/ 2-36/ KC/ 2018-19. In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of Khyber
:akhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 and keeping in view of their dates of initial appomtment (adhoc as well as regular
ates of appointment), absorption of staff of erstwhile IT Directorate into the Directorate of &: after KP IT Board Amendment Act 2018 (Khyber Pakhtunkhwa
«ct No. IV.2018), Khyber Pakhtunkhwa, Adhoc employees of Directorate of Information Technology (Regularization of Services) Act, 2016 which has been
romulgated by the Provincial Assembly Section 4 (Determination of Pay Scales) & 5 (Determination of Seniority), the tentative Seniority hst of Accountants (as
‘00d on 14-1-2020) Directorate of S&T, Khyber Pakhtunkhwa, is hereby notified/circulated for general information.

S. Name Of Officer/ Father Name Qualification | Domicile Date Of Date of 1* entry into | Date of Whether Promotee or
No | Official Birth Government Service | Appointment to direct appointment
: . - present post :
a @) 3) @ &) (6) " ® 9
1 Amir Muhammad Muhammad Rafiq | MS Finance Khyber 20-09-1985 | 08-6-2016 08-6-2016 Direct appointment
Accountant (B-16) : : . _ :
2 (Sélah Saood Accountant | Abdul Hassan M. Com Peshawar 02-02-1983 | 03-03-2011 07-12-2016 Direct Appointment.._,
16) _ : e .

e T

DIRECTOR (S&T)

opy to:’ i’ﬁi
PSto Secretar%%&[ Department for information please.
e |
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" Annexure

Director (S&T), :
Directorate of Science & Technology,
Government of Khyber Pakhtunkhwa.

N

Subject: TENTATIVE SENIORITY LISTS

Dear Sir,
' This is in reference to Office Letter No. Dirtt:/S&T/KP/1-83/Seniority List/ 3171 dated

03-06-2020 received on 10-06-2020 on the subject noted above and furnish the observation of sentority
list issued,on the post of Accountant BS-16 for your kind consideration and rectification on the following
_points. ‘ A
1. The undersigned has been appointed in Directorate of Infohn&ion Technology, Government of
'Khyber Pakhtunkhwa and first entered into Government Servant in 2007. The undersigned have
been appointed to the present post in 03-03-2011 in Directorate of Information Technology. In
The-same services holding the same post the service of undersigned has been regularized through
Act‘on 29-09-2016 and Notification was issued on 07-12-2016 under pursuance of Khyber
- Pakhtunkhwa Ad-hoc Employees of Directorate of Information Technology (Regularization of
Services) Act 2016. Directorate of 1T, the Employees Regularization Act 2016 provides the
legal frame work for “regularization of certain employees appointed 6n ad-hoc basis in the
Directorate of IT, KP”. The Act has further clarified and settled the service conditions of
the employees of Directorate IT through notification dated 07-12-2016 and subsequent
_issuance of the seniority lists of the employees of IT Directorate dated 30-12-2016
' (Annexed) in which the Date of entry into the Government Service is mentioned as 01-07-2007
and Date of appo~intment/promotion to present post is mentioned as 02-03-2011. This tentative
seniority list .has been dully approved by Administrative Secrétary ST&IT Department for
Accountant BS-16 of Directorate of Information Technology. However, it has been observed. that
the subject tentatively seniority list required corrections/considerations in the light of already
" approved tentative seniority issued by Administrative Department which is higher forum than
this Directorate. ‘

2. " In pursuance of clause (iii) of Section 3A of Khyber Pakhtunkhwa Establishiment of Information
Technology Board (Amendment)Act, 2018, “all the civil servants in Directorate of Information
Technology, shail be given an option, either to continue to serve as civil servant or may opt for
the employment of the Board. The option shall be exercised within a period of thirty days after
the commencement of the Khyber Pakhtunkhwa Establishment of Information Technology Board
(Amendment) Act 2018. Those employees, who do not opt for their absorption in the Board, shall
be absorbed in the Directorate of Science and Technology where they can continue to be
governed and regulated in accordance with the Khyber Pakhtunkhwa Civil Servants Act, 1973
and the rules made there under, To justify this clause it'is suffice it to say that the _expresé
provisions of the KP IT Board Amended Act 2018, regarding in the merger and absorption
of the employees of Directorate of I'T staff has been definitively determined by the Act itself.
SectidnS, Clause (iii), requires the absorption of the Directorate of IT employees in the
Directorate of Science and Technology. The Administrative Department has issues Notification
(annexed) on 06-04-2018 in Which all the regular employees of Directorate of Information
Technology were hereby absorbed in Directorate of Science and Technology to continue as civil

servant, which clearly means th

hese staff has been absorbed from one attached department to



L another attached department under same Administrative Department i.e. ST&IT Department.

Furthermore, the employees-has been absorbed in coﬁﬁhuationg of their services as civil servants
and has not been'placéd/absorbed/transferréd from any Surplus pool, as no Surplus pool has been
gener.atcd/created by Administrative Department or whatsoever the authority is. for these
employees. In the meanwhile, rules/regulation for surplus employees are also not applicable to
this kind of absorption. Furthermore, during the merger nor the Act the has any provision for
fixation of staff seniority nor the Notiﬁcation has any provision of placing the absorbed
employees will be treated as Jjunior. It is to bring into to your kind consideration that the
- committee has totally neglected the already issued tentative seniority list by Administrative
Department or they should have taken advised/guidaxice)opinion by the Administrative
Department which was also not considered. | N

3. After the absorptions of Directorate of IT employees and Employees absorbed from regularigzga

projects all ofﬁceré are from 1T. backgrouhd and higher in numbers than of Sciencge &

' Technology background, it has been observed that the coustituted committee members are from
Science & tecimology énd 1no such member has been considered from IT side which may leads
this fv‘(ation ot seniority as biased and self-promotion. The committee has also included the
mem_b‘er who has already placed complaints in the same seniority fixation to Administrative
Dgpa‘rtment which should be not considered as the case may be controversial from his side as
Welvi. It was also observed that constituted Committee may not have that experienée of catering
such important issue related to employee’s promotion and future protectives.

4. Ta view of above, it- is requested to please consider the observation and reconstitute the
committee for fixation of seniority Jist in the best interest of Directorate staff. It is further
requested. to consider my seniority as per the approved tentative seniority issued by
Administrative Department in 30-12-2016 as no such interventions has been made after merging

of Directorate of IT or to take opinion/clarification/guidance from Administrative Department or

Establishment Department in the matter please. -

‘ ' (SHAH SAOOD)
ACCOUNTANT

Copy for Information to: ,

1. PSto Secretary ST&IT Department. , ‘ V}

2. PA to.Additional Director, Directorate of Science & Technology. (9\_)

(SHAH SAOOD)
- ACCOUNTANT




Anpexure - ()

DIRECTORATE OF SCIENCE AND TECHNOLOGY
' Govt of Khyber Pakhtunkhwa, Peshawar.
TF: 204-210 3" Floor, Deans Trade Center Sadar Cantt Peshawar
Phone #091-9212881, fax 091-9212583-Www.dost kp.gov.pk

Reference No.Dirtt:/S&T/KP/ 539? o
- Dated July 27,2020 "

To

Mr.Shah Saood, ‘
Accountant BPS-16, Directorate of S&T,
Peshawar. :

SUBJECT: TENTATIVE SENIORITY LIST.

I am directed to refer to your application No.Nil dated Nil on the subject noted above
to state that your seniority list has been prepared in pursuance of Khyber Pakhtunkhwa Adhoc
employees of Directorate of Information Technology (Regularization of Services) Act, 2016 (Khyber
Pakhtunkhwa Act No. XIX of 2016) and Khyber Pakhtunkhwa Establishment of Information
Technology.Board (Amendment) Act 2018 (Khyber Pakhtunkhwa Act No. IV of 2018).

In view of the above, you have been correctly placed in the tentative seniority list and

your applidét‘ion is hereby regretted. /Q
' '. N
' (Engr: a/l§ iaz)

Assistant Director - -

Copy for information to;

SO (E), ST&IT Department Govt of Khyber Pakhtunkhwa,

PS to Secretary ST&IT Department Govt of Khyber Pakhtunkhwa.
PA to Additional Secretary ST&IT Department Govt of Khyber Pakhtunkhwa.
PA to Director, Directorate of S&T ‘

ranliaali e

/
(Engr.Falak Niaz)
- Assistant Director




Q;IRECTORATE OF SCIENCE AND TECHNOLOGY

Govt of Khyber Pakhtunkhwa, Peshawar, . ,
TF: 204 3™ Floor, Deans Trade Center Sadar CANTT
, Peshawar

No. Dirtt:/S&T/ KP/1-83/ Seniority List/ ,31414 Z
Dated August 4, 2020

S—

To: ' - o

/ All officials in BPS-16 and below at non develgpmental side,
Directorate of S&T, Govemmcnt of Khyber Pakhtunkhwa
Subject: ‘ FINAL SENIORITY LISTS

In continuation to the tentative seniority lists of this oiﬁccﬂ jssued v1de letter

0‘[’"_@\/611 no dated June 3, 2020, endosed please find herewith final Suuonly llst of officers

and oftitials for your infor mation. B : :

L . ‘ ‘ ~ Diretlor S&W\:
Copy to: - , : E
PS to Secretary ST&IT Department for information please. . o . ' h

" Director S&T




Annexure =L )

DIRECTORATE OF SCIENCE AND TECHNOLOGY

Govt of Khyber pPakhtunkhwa, Peshawar.
TF: 204 3" Floor, Deans Trade Center Sadar CANTT
hitp://www.dost.kp.gov.pK

SOE/ ST&IT/ KP/ 2-36/ KC/ 2018-19. In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 17 of Khyber
khtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 and keeping in view of their dates of initial appointment (adhoc as well as regular
© dates of appointment), absorption of staff of erstwhile IT Directorate into the Directorate of S&T after KP IT Board Amendment Act 2018 (Khyber Pakhtunkhwa,
Act No. TV 2018), Khyber Pakhtunkhwa, Adhoc employees of Directorate of Information Technology (Regularization of Services) Act, 2016 which has been
* promulgated by the Provincial Assembly Section 4 (Determination of Pay Scales) & 5 (Determination of Seniority), Mnal Seniority list of Accountants (as
stood on 4-8-2020) Directorate of S&T, Khyber Pakhtunkhwa, is hereby notified/circulated for general information. ’ —

F Name Of Officer/ Father Name Qualification | Domicile Date Of Date of 1* entry into | Date of Whether Promotee or
No | Official Birth Government Service | Appointment to direct appointment
. resent post )
@ @ 3, @ 3 © M @® ' ®
1 Amir Muhammad Muhammad Rafiq | MS Finance Khyber 20-09-1985 08-6-2016 ’ 08-6-2016 Direct appointment
’ .Accountant (B-16) . L . : - b , . , , :
2 Shah Saood Accountant | Abdul Hassan M. Com Peshawar 02-02-1983 | 03-03-2011" 07-12-2016 Direct Appointment
(B-16)

= ,

. DIRECTOR et Io

DIRECTOR (S&T)
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To . | -
‘The secretary to Govt. of Khyber Pakhtunkhwa, ‘ /&) / C
ST&IT Department. _ ' - _
| Subject: FINAL SENIORITY LIST
DearSir,

This is in reference to the subject noted above and to place the matter for your.

i kind consideration please. Directorate of sc?énce & Technology has issued tentative seniorit{/
list of the staff BPS- 16 and below against which the undersigned has furnished the observation

without assigning cogent reason/rules on the'observation, .

" It is therefore requested that my observation/répresentation attached at F/":\
over the Final seniority list of accountant (BPS-16) may{ be considered in light of
rules/regulationg. The Supreme Court of Pakistan full Bench has'already settled a same nature

case (Copy attached for ready reference). | o

Thanking you in anticipation for placing me in the final seﬁiority list at my due place.
. . i . .

_ Directorate of Science & Technology

(letter attached as Flag-A). dire@torate. of Science & Technoldgy vide Letter’ nd_L ‘
Dirtt:/S&T/KP/2299 dated 27-07-2020 (Letter attached at Flag-Bjhas regretted my appea'l

(SHAH SAOOD)
Accountant BPS-16,

| Dated: 12-08-2020



~{"“vﬂ‘

VAKALAT NAMA™
NO.______ J20

IN the court oF KPP CERVICE TRIBUNAL, PESHAWAR.

_Ghah Sac';od’ _ (pppellant

OFFICE:

(Petitioner)
e (Plaintiff)
~ ~ VERSUS |
| 67 oVernmcm[j O_(: KP ei’c. (Respondent)
P . - S (Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

“me/us as myj/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

- proceedings, if his any fee left unpaid or is outstanding against me/us. ;/a/

Dated _ /20 o - |

(CLIENT)

- ACCEPT.
J‘L‘ -

M. ASIF YOUSAFZAI
Advocate Suprenpe

TAIMURAEPRE AN
Advocate High Court, Peshawar
SYED NOMAN A %U.KHARI

Advocate High Couirt

& .
SHAHKAR KHAN YCUSAFZAI
Advocate.

Room # FR-8, 4 Floor,

A " Bilour Plaza, Peshawar,
- .Cantt: Peshawar
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lBEFORE THE KHYBER PAKHTUNKHWA SER\)ICE TRIBUNAL, PESHAWAR. .
APPEAL No.15613/2020
SHAH SAOOD
VS
~ GOVERNMENT OF KHYBER PAKHTUNKHWA
through |
The Secretary,

Science & Technology & Information Technology Department

Civil Secretariat Peshawar

- Respondent No.1

The Director Science &Technology (S&T), Respondent No.2
The Directorate General of Science & Technology (DoST),
Khyber Pakhtunkhwa, Peshawar.
Mr. Amir Muhammad, Accountant (BPS-16), Respondent No.3
Directorate of Science & Technology, Khyber Pakhtunkhwa,
‘Peshawar.
IN DEX
S.NO. | DESCRIPTION ANNEXURE | PAGE NO.
1. Para wise comments of respondents A |— 4
2. Affidavit B > '
3. Authority Letter C 8
" Appeal No.15613/2020Shah Saood VS Government of
4. KP D
. _ q—LY
5 Appointment order of the Petltloner E /g
=16
Erstwhile Directorate of Information Technology
6. (Regutarization of Services) Act, 2016 (Khyber F .
| Pakhtunkhwa Act No. XIX of 2016) |2—19
7 ‘| Notification No. SOE/ST&IT/KP/2 ST Dirit:/2016 dated G
: 07-12-2016 - 30
Khyber Pakhtunkhwa Establishment of Information
8. Technology Board (Amendment) Act 2018 (Khyber H .
Pakhtunkhwa Act No. IV of 2018) . 9} — 24
- Notification regarding absorption notification
9. No.SOE/ST&IT/KP/1-9/Merging of DolT-KPITB/17/V-lI I
dated April 06, 2018 | AR
10.- Appointment order of Mr. Ameer Muhammad respondent J
: No.3 ' 2029
\ Final Seniority list of Accountants of Directorate of S&T.
The rules & regutations of Esta Code pages 134-135 do )
12. not count the adhoc service towards L :
- Seniority/promotions 3 N—3 {
Appeal against the issuance of seniority I|st was properly
13. examined and replied vide Dirtt: /S&T/KP/3399 dated 27- M
07-2020 36
14 Khyber Pakhtunkhwa Civil servants Act, 1973 is made N
* | towards the Section 8 Clause (4) 32—239
Total Pages 20

/



APPEAL No.15613/2020

SHAH SAOOD
o VS N |
Y\ - GOVERNMENT OF KHYBERPAKHTUNKHWA
| through |
The Secretary, | o | Respondent No.1

- Science & Technologyand Informatlon Technology Department,
Civil Secretariat Peshawar.

The Director Science & Tech'noiogy_(S&T), o . Respondent No.2
The Directorate General of Science & Technology (DoST),
Khyber Pakhtunkhwa, Peshawar. .

Mr. Amir Muhammad, Accountant (BPS-16), A Respondent No.3
Directorate of Science & TechnologY, Khyber Pakhtunkhwa S
- Peshawar

Subject: Joint Para wise comments of the RespondentsNo.1,2,&3.
* Respectfully Sheweth, | |

PRELIMINARY OBJECTIONS: _
1. The appellant has not come to the learned Trlbunal wuth clean hands. »
2. "The appellant has no locus standl to file thls service appeal. ' /&
3. ’The case is not malntamable to file. '
‘4. The appellant has been treated equally after observance of all codal formalities

laid down for all provincial Govt. Departments. _ |
5. The instant appea'l is based on. equivocal and ambiguous statements.
6. The appellant has misled& misguided this tribunal in filing the instant appeal.
7. Based on malafide intentions, the petitioner wants to stop the promotlon process
and career progression of other servants. |
8. That the appellant has been estopped by his own conduct. |

FACTS

1. Correct Pertaining to the petltroners personal |dentrty, character and proﬁle
- hence need no comment, -

.'2. Correct,the appellant Mr. Shah Saood Was 'appointed on adhoc basis in
Erstwhile Directorate of IT by Departmental Selection Commlttee till the regular
~appointment from the Khyber Pakhtunkhwa Publlc Servuce Commusswn vide

*



ST&IT Department Notification No. _SO(E)ST&IT/KP/2—36/S.Ru!es-ITIOS dated
03-03-2011 (ANNEXED “ E ).

. Correct,as pointed out by the appellant himself that his services and
appointment was regularized in 29"September, 2016 and not earlier.

. Correct,as men'tioned in Para No. 2; Mr. Shah Saood along with other Adhoc
employees of the erstwhile Directorate of Information technology were .
regularized under the Khyber Pakhtunkhwa Adhoc Employees of Directorate of
information Technology “Directorate of Information Technology (Regularizatibn of
Services) Act, 2016 (Khyber Pakhtunkhwa Act No. XIX of 2016), dated 29-09-
- 20-16. (ANNEXED “F”). Consequent upon the enactment, the Department of ST
& IT issued a Notification in pursuance of the Khyber Pakhtunkhwa Adhoc
Employees of Directorate of Information Technology “Reguiarization of Services”
Act, 2016 vide Notification No. SOE/ST&IT/KP/2-5/IT Dirtt:/2016 dated 07-12-
2016 wherein the services of the Appellant Mr. Shah Saood were reguiarized

along with other officials of the erstwhile Directorate ofinformation . .

Technologyfrom the date of commencement of the above mentioned Act
(ANNEXED “ G ” ). ' |

. Incorrect, Regular appointment can only be considered from the date of
regularization and not on initial appointment on adhoc basis. It is further
elaborated in the Directorate of Information Technology (Regularization of
Services) Act, 2016 (Khyber Pakhtunkhwa Act No. XIX of 2016) in Section 3,
Clause (1) “All employees appointed on adhoc basis by the Government in the
Directorate of Information Technology in the year of 2011 and holding posts till the
commencement of this Act, shall be deemed to have validly been appointed to those

posts on regular basis from the date of the commencement of this Act:
Provided that- (a) such employees were appointed against those posts which falls
within the ambit of the Commission; (b) the services of such employees shall be deemed
to have been regularized under this Act only on the publication of their names in the
official Gazette; and (c) such employees possess the qualification and experience
prescribed for the posts to which they are appointed on regular basis”. This clearly
mentions that the regular appointment will be considered on the regular posts of
erstwhile DolT after the commencement of this Act. In addition, the Section 5 of

the Act is also reproduced herein as, “ Determination of seniority.—- (1)
Those employees whose service are regularized under this Act or in the process of
attaining service at the commencement of this Act shall rank junior under the services
tenure spent on adhoc basis against approved posts to all civil servant ongoing to the
same service or cadre as the case may be who are in service on regular basis on the
commencement of this Act and shall also rank junior to such other person, if any who,
in pursuance the recommendation of the commission or committee, or body,
constituted for the purpose, made before the commencement of this Act, are to be
appointed to the respective service or cadre, irrespective of their actual date of
appointment.(2) The inter-se-seniority of the employees, whose services are regularized
under this Act with in the same service or cadre, shall be determined on the basis of
~ their continuous officiating in such service or cadre. = ‘



6. Correct, The Appellant along with other regular employees of the Erstwhile
Directorate of Information Technology were given an option to continue their
" regular services in the Directorate of Science & Technology or accept being
absorbed in the KP IT Board as per Section 3(A) of the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act 2018 (Khyber
Pakhtunkhwa Act No. IV of 2018) dated 5" March, 2018 (ANNEXED “H ”).The
regular employees of the erstwhile Directofate of Informéfion Technology did not
- opt for absorption in the KP 1T Board and opted for continuation.of their services
in {he Directorate of Science &Techndlogy. Consequently, Department of
Science - & Teéhnology andInformation Technology issued a Notification
regarding absorption notification No.SOE/ST&IT/KP/1-9/Merging of DolT-
KPITB/17N-II dated April 06, 2018 of regular employees of erstwhile Directorate.
of InformationTechnology in the Directorate of Science &Technology (ANNEXED
“).

1. The respondent No. 3 Mr. Amir Muhammad was appointed on 08-06-2016 on
regular basis in the Directorate of Scie-n‘c;e & Technology through KP Public
Service Commission {ANNEXED “ J” ). Whereas, the appellant was .appointed
'by Departmentél Selection Committee (DSC) on adhoc basis as shown in the
seniority list (ANNEXED “ K ”) therefore, he is senior to the appellant as per
Khyber Pakhtunkhwa Civil Servants Adt - 1973 and prevailing Khyber
Pakhtunkhwa Appointment, Promotion and Transfer(APT) Rules 1989. Therefore
adhoc appointment. and adhoc service rendered by the appellant Mr. Shah
Saood cannot be considered as regular service as per Government Rules. It is
therefore not a correct and valid plea that the appellant services may considered |
for seniority from 03-03-2011. The rules & regulations of Esta Code pages 134-
135 do not count the adhoc service towards- Seniority/promotions in following
words:

“Counting of Ad hoc Service:

(ix)  Special conditions with regard to Ad hoc Service-Ad hoc appointments will
" not confer any right on the Government servants in the matter of regular
appointment to the same post nor the service will count towards seniority.

(x) - Service in an Ad hoc capacity will count as experience for ihe purpose 'of.
minimum qualification of a post.” (ANNEXED “ L” ).

7. The private respondent Mr. Amir Muhammad was appointed in the Directorate of
Science &Technology through KP Public Service Commission on 08-06-
2016.Whereas the servicés of the appellant were regularized from the date of

~ commencement of the relevant Act. In light of the factual position, this
directorate issued a Tentative seniority list wherein Mr. Amir Muhammad was



shown senior to the appellant Mr. Shah Saood on the basis of regular

appointment'to the post of Accountant. It has been explained in fhe earlier paras
that the length of adhoc service cannot be considered as regular service under
the prevalent rules. Rather adhoc appointment is made to ensure that the officel
work continues without any 'h'indrance unti a regular appointee duly

“recommended by the KP Public Service Commission comes-in. It is further

~ elaborated through the initial appointment order of the Appellant Mr. Shah Saood

that services rendered by hlm under the adhoc appointment would not be
considered towards the seniority. In his subsequent-appdintment orders, it is

clearly written that his services were regularized after the commencement of |

the above-mentioned act.

. The appeal againéf the issuance of seniority list was properly examined and

reblied videDirtt:/S&T/KP/3399 dated 27-07-2020 which was not covered under
the rules and laws. Therefore, it was turn downed (ANNEXED “M”).

GROUNDS:

A)

‘Appeal is incorrect and illegal, as Adhoc appointment is an aberration rather than
a norm. Therefore, terming adhoc appointment as regular service is tantamount

to meeting injustice to those employees who are appointed through proper

channel after going through the rigorous procedures of recruitment by the Public

Service Commission.

B) As stated in earlier paras continuous adhoc service cannot be termed as regular

C)

servicetoward seniority as the appellént. was appointed on adhoc basis.
Whereas, in the regularization Act, it is cléarly Wfitten that »th.e emplbyees of
Directorate of IT Would be considered regular from the date. of commencement of
this Act and not vice versa. .

it is ‘a wrong interpretation of the Rule-17 of the Appoihtment, Promotion
&Transfer Rules, 1989.As the appellant was regularized vide Directorate vof
Information Technology (Regularization of Services) Act, 2016 (Khyber

" Pakhtunkhwa Act No. XIX of 2016)in which Section 3& 5 clearly determine the

D)

'seniority and Iater'on being absorbed in Directorate of Science & Technology
through KP IT Board as per Section 3(A) of the Khyber Pakhtunkhwa
Establishment of Information Technology Board (Amendment) Act 2018 (Khyber
Pakhtunkhwa Act No. IV of 2018) dated 5" March, 2018 of the Act.

Incorrect,Therefofe, the seniority of the appellant is deterrhine in the light of the

‘erstwhile Directorate of Information Technology (Regularization of Services) Act,

2016A(Khyber Pakhtunkhwa Act No. XIX of 2016)in which Section 3& 5 clearly

determine the seniority and later on being absorbed in Directorate of Science &



Teéhnology through KP IT Board as per Seétidn 3(A) of the Khyber Pakhtunkhwa |
Establishment of Information Technology Board '(Amendment) Act 2018 (Khyber '
" Pakhtunkhwa Act No. IV of 2018) dated 5" March, 2018 of the Act. Therefore the-
respondent No.-3 Mr. Amir Muhammad was,‘consi‘dere'd senior as far as their
cadre is concerned in refation to the appéllant Mr. Shah Saocod. The same has
been reflected in the seniority list issued by this directorate dated 08-06-2020.

E) Incorrect,In this regard, reference of the Khyber Pékhtunk‘hwa Civil servants Act,

1973 is made towards the Section 8 Clause(4) which states-'that,"‘Seniority ina

" post, service or cadre to which a civil servant is promoted shall take efj"eci from the date

‘of regular appointment to - that post” (ANNEXED “N”).As the appellant was -

appointed on regular basis from the date of commencement of the

Regularizatioh Act, Therefore, his services on regular basis can only be
considered from that date and not vice versa. |

- F) Incorrect statement of the.,grounds. Thé appellant seniority is determined in the
light of above mentioned acts 2016 & 2018 accordingly.

| G) This statement is wild conjecture. The Directorate General of Science &

o Tec'hnoAlogy. and the Depaﬁmerit of Science & Techﬁology and Information

- . Technology has treated the appellant as pe.r law and rules. A person cannot be
granted seniority as per his whirﬁs and wishes. ' |

-H) No Comments.

PRAYER:

It is humbly prayed before the honorable Service Tribunal that the préyer and
interim relief sought after by the»abpellaht may be diérﬁissed as devoid of any -
legal merit and set aside. ‘ '
In view of the above paras, it is humbly prayed that the instant Service Appeal
. No. 16613/2020 being devoid 6f merit rhay please be dismissed in the best public

interest.
= , )
SECRETARY | DIRECTOR- Gemnc-o¥
ST&IT Department . SCIENCE & TECHNOLOGY
Govt. of Khyber Pakhtunkhwa Gowt. of Khyber Pakhtunkhwa

(Respondent No.1) . o (Respondent No.2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPEAL No.15613/2020

SHAH SACOD
VS

' GOVERNMENT OF KHYBER PAKHTUNKHWA
through

The Secretary, : Respondent No.1
Science & Technology & Information Technology Department,
Civil Secretariat Peshawar.

The Director Science & Technology (S&T), Respondent No.2
The Directorate General of Science & Technology (DoST), '
Khyber Pakhtunkhwa, Peshawar

Mr. Amir Muhammad Accountant (BPS-16), h Respondent No.3

Directorate of Science & Technology, Khyber Pakhtunkhwa,
Peshawar.

AFFIDAVIT

| Engr. Fatak Niaz Assistanf Director BPS-17 Directorate of S&T Khyber Pakhtunkhy/a
being authorized officer to file the joint Para-wise comments pertaining to’ Appeal No
15613/2020 titled as Shah Saood VS Government of Khyber Pakhtunkhwa, hereby
solemnly declare on oath that the subject comments to be submitted before the honorable

~court are true and facts based to the best of my knowledge. Furthermore, nothing has

=

- ENGR: FALAK NIAZ
ASSISTANT DIRECTOR
CNIC NO: 16102-6578578-5

been concealed from the honorable court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPEAL No.15613/2020
"~ SHAH SAOOD
VS

GOVERNMENT OF KHYBER PAKHTUNKHWA
through , o §

The Secretary, ' Respondent No.1
Science & Technology & Information Technotogy Department,
Civil Secretariat Peshawar.

The Director Science & Technology (S&T), ) Respondent No.2
The Directorate General of Science & Technology (DoST), '
Khyber Pakhtunkhwa, Peshawar.

Mr. Amir Muhammad, Accountant (BPS-16), Respondent No.3
Directorate of Science & Technology, Khyber Pakhtunkhwa,
Peshawar.

AUTHORITY LETTER

Mr. Engr. Falak Niaz, Assistant Director BPS-17 Directorate of S&T Khyber Pakhtunkhwa
is hereby authorized to file the joint Para-wise comments pertaining to Appeal No.
15613/2020 titled as Shah Saood VS Government of Khyber Pakhtunkhwa, with this

direction to attend the court dates for hearing and allied proceedings punctually, on behalf
of the reépondents. '

~ SECRETARY DIRECTOR Gluens
ST&IT Department Science & Technology (S&T) .
Golt. of Khyber Pakhtunkhwa Directorate of Science & Technology (DoST)
(Respondent No.1) (Respondent No.2)
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- PESHAWAR,

‘_BEFORF THE KHYBER PAKBTUNKHWA SERVICE TRIBUNAI

. o
Appeal No. /’Sé /?) /2020 .
Shah Saood VIS Government of KP etc
"INDEX .
'S.No - Documents Annexure | Page No.
4. | Memo of Appeal e |- 4
2. Copy of appointment order dated: A 6 :
- 126.11.2009. - ‘ ;
3. | Copy of notification dated 03.03.201 ] B S
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12018 L :
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t1. | Copy of objection application against ] :26 27‘,
_ | the tentative seniority list s
- 12. | Copy of Rejection Order | K 2 g) !
13. | Copies of Final Seniority List dated L Ny
104082020 | -30
14, ‘ Departmental Appeal M 2
15, 7| Vakalat Nama- | .. _I
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APPELLANT

Shah Saocod

THROUGH:

oo ( )

-

g “’, v (SYED*NOMANwALI@BUKHA.RI)« i TAIMURCAT,
ADVOCATE HIGH COURT,. " ADVOCATE HIGH COURT, ™™

%_\é\ncu»ﬂ/ |

(SHAHKAR KHAN YOUSAFZAI) |
ADVOCATE PESHAWAR
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Appeal No-_ IB é@ﬂ_ﬂ/zozo

Mr. Shah Qaood S/O Abdul Hassan,
f\ccountani (BPS-1 6), : ‘
Directorate of g&T, Khyber Pakhtunkhwa, Peshawar.

APPELLANT.

AYY Lo ——

VERSUS

1. The Secretary ST&IT Departmenf, Khyber Pakhtunkhw a,
~ Peshawar. S _

9. The Director, Science & Technology (S&T), Khyber
P aldmtunkhwa,? eshawar. _

3. o Anﬁr Muhammad., Accountant (BPS-1 6), Ditectoréte of _Slci‘en_ce'&
Technology, Khyber Pakhtunikhwa, Peshawar. '
' . . .
RESPONDENTS -

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
P AKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
~ AGAINST NOTIFICATION DATED.  04.08.2020
. WHEREBY THE APPELLANT’S NAME HAS BEEN
" WRONGLY PLACED AT §.NO.2 OF THE FINA
SENIORITY LIST AND AGAINST THE INACTION
OF THE RESPONDENTS FOR NOT PECIDING THE
DEPARTMENTAL APPEAL WITHIN ST ATUTORY
~ PERIOD OF NINETY DAYS. o -

.................

PRAYER:
- That on acceptan’ce'of this appeal the impugned senovity
~ list may be set-aside with ihe directions to the respondent’
BN place the name of the appellant at S.No.1 of the final
seniority'list, by modifying the same as per law and rules.
Any other remedy, which this august Tribunal deems fit

and appropriate that may also be awarded 1n favour of the -
appellant. '



"RESPECTFULLY SHEWETH:

FACTS:
on fixed

ant was initially appointed as Accountant
at. The

‘1. That the appell
pay/contract basis on 6.11.2009 in the’ respondent departmet
appellant performed his duties with full zeal and zest, and that no
complaint has been filed against him regarding his performance. of
duty. (Copy of appointment order dated 26.11.2009 is attag ed as

Annexure - “A”).

2 Thet the appellant vide notification: dated 03032011 vias again

- m 1"’«(1 [ et R I Mt/ o g 8 or : g . .
appointed as~ Kecotmitant-(BPS-16) in-the -Directo rate,of Information —
a period of one year. (CODY of - 7T

Technology, KP on ad-hoc basis for
notification dated 03.03.2011 is attached-as Annexure - “B”).

3. That the appellant, every year got yearly extension in his ad-hoc
, appoiritfnent from 2011 till 2016, until his regularization in the year
2016. (Copies of extension notifications are attached as Annexures

.«C,C1,C2,C3, & C4Y).

4. That the appellant glong with oth'er-employees of the Directorate of

Irgfomu.ation Technology got regularization on 29.09.2016 under the
© Khyber Pakhtunkhwa Adhoc Employees of Directorate of Information
~ Technology (Regularization of Services) Act, 2016 which was further

“endorsed in the departmental hotification dated 07.12.2016. (Copies

of Regularization Act, 2016 and departmental notification dated
“D_” & “EZ)_-

(7.12.2016 are attached as Annexures -

5 That the tentative seniority list in the Directorate’ of Information
Technology (ST & IT) - Department, Peshawar was issued On

" 30.12.2016 in which the date of regular appointment/ promotion (0
present post of the appellant is recorded as 02.03.2011. (Copy of

Tentative Seniority List dated 30.12.2016 is attached as Annexure

_ “F,?‘)..'

6. That".thereafter‘, under The Khyber Pakhtunkhwa Establishment of
Information Technology Board (Amendment) Act, 2018; the appellant
he Directorate of Science and

along with othgrs got absorbed in t
Technology, Khyber Pakhtunkhwa by opting to be remained as civil
servant as per requirement of the law. (Copies of The Khyber

Pakhtunkhwa E_s‘tablishment of Information Technology Board
(Amendment) Act, 2018 and Absorption Notification dated
06.04.2018 are attached as Annexure - «G” & Annexure - “H7).

7. That on 08.06.2020 a tentative seniority list was notified in which the
appellant seniority has been counied frorh 07.12.2016 which is the
date of notification of regularization in the Directorate of Information
and Technology and he was shown junior to the private respondent
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- namely, Mr. Amir Muhammad (BPS-16) Accountant which is against
the Jaw and rules as well as various judgments of the superior courts.

(Copy of Tentative Seniority List dated 08.06.2020 is attached as
- Annexure - “I”). '

8. That the appellant filed objections against the tentative seniority list
on 22.06.2020 svhich was rejected. on 27.07.2020. (Copies of
objection application aga_inét the tentative seniority list and
further rejection order are attached as Annexures - “J” & “K”7).

9. That the department notified Final ‘Seniority List on 04.08.2020 in

which he was again shown junior to the private respondent; against

which the appellant filed departmental appeal on 12.08.2020 which

was not responded within the statutory period of 90 days. (Copies of

© - Final Seniority List dated 04.08.2020 and sccond departmental
appeal are attached as Annexures - ©L” & “M”).

i :IO.Thviit.now'the appél]eint comes to- this August Tribunal on the

following grounds amongst others:

GROUNDS: ' ' I | _ o o '

A Thativ‘the impugned seniority list dated 04.04.2020 and not deciding -
the -departmental appeal of the appellant within 90 days, is against the
. law, facts, norms of justice and material on record. Therefore, such

action and inaction of the respondent department 1s illegal and
unlawful. "

B. That the appellant’s service was regularized in the light. of
Regularization Act of 2016 dated 29.09.2016 wherein the appellant’s
.appointment has been ad-hoc with effect from 2011 and is being

 declared valid, and since then (03.03.2011) the appellant has been
~continuously performing his duties as civil servant. Therefore, as per
law regarding seniority is to be counted with effect from the date of
‘regular/ continuous.officiation. | ‘

C. That upon the creation of IT Board under the Act of 2018 dated
05:03.2018 all those employees who opted to remain as civil servant
shall be absorbed in the Direetorate of Science and Technology.
Therefore, keeping in view the principle of restructuring/ absorbtion
_an the spirit of Rule-17 of the Khyber Pakhtunkhwa APT Rules, 1989

the seniority of the appellant was required to be counted with effect
from the date of continuous officiation.

S

D. That before the creation of the“.[T Board the‘appellént date of regular
appointment was recorded as 02.03.2011 in the tentative seniority list

and that remained in field for-a long period. Therefore, keeping in




view the judgement reported as. 2014 PLD 338. and the Principle of
Locus Pqenitentiae the appellant seniority could not be disturbed.

- E. That as per the spirit of Section-8 of the KP Civil Servant Act, 1973
~and Rule-17 of tht APT Rules,1989; the appellant has wrongly been
" placed at serial no. 2 and as such the same final seniority list needs -
" rectification. ‘

has been held that regulari zé_ti"f)"h*'"'YE‘@'tﬁéméBﬁt’iﬁﬁati’brf"'of‘-‘-thefﬁzplfevs-iours;:«:.urﬁ-,;q-.,‘,‘:(; s

appointment and” cannol be termed as fresh appointment. Therefore,
the A,Ofﬁc':‘ial is entitled to the seniority from the date of first

appointment.. -

:agg«ts;;sz.r.ga».:..._;lﬁ,.;,;;:hat_»thgr,e?@@J}g}}}%g9; judgements of the superior courts wherein it

© (. That the appellant has not been treated as per law and rules, and has
been deprived from the. seniority benefits by exercising authority in 2
fanciful manner. ‘ o

SN

N2

H. That the appellant seeks permission to advance others grounds and
- proofs at the time of hearing. :

' 403

- E o A
" Ttis, therefore, most humbly prayed that the appeal of the
“appellant may be accepted as prayed for. ' |

APPELLANT

hah Sacod

B

. E . . /-/-l
THROUGH: S QS

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT

)
- (SYED'N OMAN AL BUKHARI) S (TAIMUR ALT KHAN)
ADVOCATE HIGH COURT, . A_DVOCATE HIGH. CQU RT,

S heng
(SHAHKAR KHAN YOUSAFZAIL)
ADVOCATE PESHAWAR
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GOVERNMENT OF KHYBER PAKHTUNKHWA -

SClENCE & TECHNOLOGY AND INF ORMATION TECHNOLOGY
DEPARTMENT P&SHAWAR

Dated Peshawar, the 2 March,2011. . > > J

 NOTIFICATION.

NO: SO(E)!ST&ITIKPII&GIS Rules-1T/08. Thel Competent  Authority  on the
recommendations of Depaﬂmeﬂtat Selection Board is pleased to order lhe appointment
of Mr. Shah Saocod as Accountant (BPS .16) in the Directorale "of Infgrmation
Technology, Khyber Pakhtunkhwa on ad-hoc basis fora period of one year or lill the

availability of selectee of Public Service Comrmssuon which ever is earlier with
immediate effect.

3 He will assume the charge within 15 days from the date of issuance of this
notsﬂca\son after which his appointment shall be treated as cancelled.

-4- ‘He will preduce a Medica! ’ceniﬁcale from'any Government Hospital.

Secretary ST &IT
Endst. No. and date even.

‘Copy forwarded to:-

1- The Accountant General Khyber Pakhtunkhwa, Peshawar.

2- PS to Minister for ST&IT Department, Khyber Pakhtunkhwa. b R

3. PS to Secretary ST&IT Department. ' : lx;

. / 4- The Director information Technology. Khyber Pakhtunkhwa Peshawar. -
5-

The Section Officer (General)/ D.S(Admn) ST&IT Department.
6- Officer concerned.

Personal ﬁle.'

s |
1

R

\/'

(\NAMIQ)
SECTION OFFICER (ESTT)




‘No. DoIT/NWFP/Appoint-Dol T/Acct/09 | $ o

To .

Subject:

g; o T
¥

GOVERNMENT OF NWFP

DIRECTORATE OF INFORMATION TECHNOLOGY

House No: 1/B Chinar Road, University Town, Peshawar
Tel: 091-9216889

info@nwfp.gov.pk; www.nwfp.gov.pk

Dated: 26" November, 2009

Mr. Shah Saood S/o Abdul Hassan

APPOINTMENT AS ACCOUNTANT ON FIXED PAY/CONTRACT
BASIS

On the recommendations of the Departmental Selection

.Committee, the Competent Authority has been pleased to offer you the

subject post on fixed pay of Rs. 25,000/- PM in the Project “Estabhshment of

IT Directorate”. .

Terms and Conditions of your service will be as under:-

i.

ii.

iii.

iv.

Vi,

Your fixed pay contract appointment will be for the
remaining/extended period of the Project. On completion of the
project your services shall be stand terminated.

Your appointment will be purely on contract basis and if your
performance is found unsatisfactory, your services shall be
terminated on 15 days notice or on payment of 15 days -salary .in
lieu thereof.

You will work against the subject post for which you are recruited
and will not be transferred to any other post in the project or any
other project under the same department/government.

You will produce an undertaking that during the employment, you
will be held responsible for the losses (accruing to the project due
to you and shall be held answerable therefore).

You will produce a Medical Fitness Certificate from any
government Hospital.

Your appointment will not confer on you any right for regular
appointment/absorption against the post of Computer Operator nor
your services will count towards seniority/promotion/pension.

If the above terms and conditions are acceptable to you, you

are advised to report for duty to the undersigned within 10 days of the issue

of this offer, failing which this offer shall stand cancelled.

[ ] e

. e
e \_~(Muhammad Imran)
e, Assistant Director-IT

Copy forwarded to the:-

Director, Directorate of IT.

Assistant Director-IT

L e
e 5
e
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55 _ NOTIFICATION
. - Dated Peshawar, the 294 September, 20186.

B R »w«m“ﬂ*mvwmmaWw, et o s - »
No. P'A/Khyber'Pakhtunkhwa"YfBills"/'ﬁZE)ﬂpr/:93.55;7-,(1{126_%;Kj.lyg_@&ﬁi@}mﬁa Adhoc

Employees of Directorate of Information Technology (Regularization of Sonvicas) Bill, 20e™* e Rt

having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 20® September, '
7016 and assented to by the Governor of the Khyber Pakhtunkhwa on 28% September,QOlGis

“herehy published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa. o ' ;

4E KHYBER PAKHTUNKHWA ADHOC EMPLOYEES OF DIRECTORRTE
- OF INFORMATION TECHNOLOGY (REGULARZATION OF SERVICES)
o : ACT,2016 .

(KHYBER PAKHTUNKHWA ACT NO. XIX OF 2016)

: " ‘ ‘(Ffrs-’tpublis‘hed after having received the ,asée-nt of the Governor of the
&ﬁ) L o Khyber; Pakhtunkhwa in.the Gazette of the Khyber Pakhtunkhwa,
| (Extraordinary), dated the 29 September, 2016).

AN
ACT
. toprovide for regularization of services of certain employees ‘
~appointed-on adhoc basis-in:the Directoraie of Inionia tion Technology,
S ~'Khyber,PakI‘1tunkI‘1wa.‘ N

for regularization of certain employees.

Preamb.le:-:' WHEREAS it is expedient to provide
logy in 2011 on adhoc basis and other

. appointed in the Directarate of information Techno
ancillary matters hereinafter appearing;

606
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s hereby enacted as follows:- o '
the Khyber Pakhitunkhwa
rization of Sewices) Act,

L Short title ‘ond,"con\mencernent.-'« (1) This Act may e called
o Adhoc Employees of 'D'\rectorate of Information Technology (Regula
2016 A ' A
‘.(2) it shall-come into fo‘rce atonce.
ns. (1) Inthis act uniess the context otherwise requires,”

2. : Deﬁn'\tio___
the Khyber pakhtunkhwa P

gy ‘and Information Te

(@) «Commission” means ublic Semvice Commission;
(b) : '_“Dop.ortment" _means science & Technolo chnology
Department; ' ‘
yees the Deputy Director (BPS-18), Network Manager '

” ) employees” means emplo
. (BPS-1T) 1S Manager (BPS—lY), Accountant (BPS-16) and Computer Operator
pasis by the Government in the Directoratle of

“(BPs-12) appointed on adhoc
' 1nformetion Technology of Khyber pakhtunkhwa, in 2011, , _

Government of Knyber Pak

me being in force governin

‘ @ «Government” means the htunkhwa, : | ‘
e v aw or Rule” means the law or rule for the Ui g the
selection and appointment of civil servants; and
BPS-18), Network Manager
d Computer Operator

{he recommendation

«ppst” means e posts of the Deputy‘Direc{or (
IR Accountant (BPS-lG) an

- O :
o : (BPS-17), 11 Manager (BPS-1
o - (epsi2) in the Departiment and is required to be filled on
‘ ‘ : - ofthe Commission. - :

meanings as

2). lTh‘eA express'ionﬁ “adhoc appointment”. chall have the- same
respectively assigned_io them in thé Khyber pakhtunkhwa Civil Servants Act, 1973 (Khyber -
wants Act No. XVill of 1973). .

pakhtunkhwa Civil Se

s of the Directorate of Information

pasis by the Government in the Directorate.
ding posts til the commencement of this
those posts on regular basis from the

--(1) All employees appointed on adhoc

3.
Technology-
of \nformationzTechnology in t.he.year-of 2011 and hol
been appointed to-

- Act, shall be deemed to have validly
~ date of the commencement of this Act:

Provided that-
s which falls within the am

bit

"~ such emp\oyees were appointed against those post

_ of the Commission;

(@)

e et A
= TR e = s S0
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L)

the services of such employees shall be deemed to have been regulanzed under
thls Act only on the publication of their names in the official Gazette; and

{c) such emp\oyees ‘possess the quahflcatlon and experience prescnbed for the
‘ pcsts to WhICh they are appomted on regular basms

4, Determmatlon of pay scales -- All employees whose services are regu\anzed under this

Act or in the: process of attaining semce at commencement of thts Act shall be placed on basic
pay scale, given as'tnder:-

e '.Deputy Dtrector(BPS 18) :
ii. . Network Manager (BPS-17) ‘
il - NS Manader (BPS-17)-
- , .iv. . Accountant (BPS-16)
mgf , v, .Com,put_erOperator (BPS-12)

5.

Determmatlon of seniority.-- (1) Those employees ‘whose sevice are regularized under
this Act or in the process of attammg service at the commencement of this Act shall rank junior
under the services tenure spent on adhoc basis against approved -posts to all civil servant
_ongoing to the same: service ot cadre-as the case may be who are in service on regu!ar basis on

the commencement of this Act and shall-also rank j jumor to such other person, if any who, in

pursuance the recommendation of the commission or committee, or body, constituted for the

purpose, made. before the commencement of this Act, are to.be appointed to the respectlve
: ser\nce or cadre |rrespectwe of the\r actual date of appointment.

@

The mter-se semonty of the empioyees, whose services are regularized under

this Act with-in the same service or cadre, shall he determined on the basis of their continuous

offnmatmg in such service of cadre

W T 6. Overndlug.effeAct.--Notwithstandi'ng any thing to the contrary contained in any other law

or rule forthe time being in force, the provisions of this Act shall have an overriding effect and

.the prowsmns of-any such law or rule to the extent of in consistency to this Act shali cease to
S " have effect B :

BY ORDER OF MR. SPEAKER -
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

( KIFAYATULLAH KHAN AFRIDI )
' Secretary
Provincial Assembly of Khyber Pakhtunkhwa

. " Printed and published by the Manager,
i . .\ . - Staj.y. & Ptg, Deptt, Khyber Pakhtunkhwa, Peshawar

. 3 L. ) .. ) . L
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ST & IT DEPARTMENT

e R S NE

NOTIFICATION

NoSOL/ST&IT/KP/2-5/1T Dirt:/2016. In pursuance of Khyber-Pakhtunkhwa Ad-hoc Employces
of Directorate of . Information Technology (Regularization of Services} Act, 2016
(Khyber Pakhtunkhwa Act No. XIX of 2016) , the Competent Authority is pleased to regularize the
services of the fellowing Officers/officials of the Directorate of Information Technology, Khyber
Palchtunkbwa, against the posts which they are holding on ad-hoc basis:-

S.No. | Name of Officers/officials Designation/BPS
i- Mr. Bilat jabbar Deputy Director (BPS-18)
i Mr. Zia.Ullah Khan Network/System Manager (BPS-17)
/ iti- Mr. Abdul Basit ’ HS Manager (BPS-17)}
iv- Fir. Shah Sacod Accountant (BPS-16)
v- Mr. Muhammad Kashif Computer Operator (BPS-12)
2.

‘Terms and conditions of their regularization are as under:-

- The above employees appointed on ad-hoc basis hy the Government in the
Directorate of Information Technology in the year 2011 and holding posts till tlie
commencement of this Act, shall be deemed to have validly been appointed to those
posts on regular basis from the date of commencement of this Act.

ii- The above employees whose services arc regularized under this Act or in the
process of attaining services at the commencement of this Act, shall rank junior to
all civil servants belonging to the same-service or cadre; as the case may be , who
are in service on regular basis on the commencement of this Act. and.shall alse mnk
junior to such other peisois, if any, who pursuance of the recommendation of the
Commission made before the commencement of this Act, are to be appointed to the
respective services or cadre, irrespective of their actual date of appointment.

iit- The seniority interse of the employees, whose services are regularized under this

Act, within the same services or cadre, shall be determined on the basis of their

continuous officiation in such service or cadres

CHIEF SECRETARY
KHYBER PAKTHUNKHWA

Endst. No. a nd date even:-
Copy forwarded to:-

[- The Accountant General, Khyber Pakhtunkhwa,

2- The Secretary to Speaker, Provincial Assembly, Khyber Pakhtunkhwa.
3- The Deputy Speaker, Provincial Assembly, Khyber Pakhtunkhwa,
4- Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
5- All Administrative Secretaries to Govt: of Khyher Pakhtunkhwa, -
G- Chairman, Khyber Pakhtunkhwa Public Service Commission, Fort Road Peshawar, &
7- PSO to Chief Secretary, Khyber Pakhtunkhwa.

Statusg

- Manager, Government Printing Press Department, Khyber Pakhtunkhwa for publication
in the Official Gazette

9. Director Information Technology, Khyber Pakhtunkhwa
10- PS to Senior Minister lor ~IT, Khyber Pakhtunkhwa.
11- PSto Additional Chief Secretary [P&D) Khyber Pakhtunkhwa.
12-PS to Secretary ST&IT, Khiyber Pakhtunkhwa. \‘ /""“
13-PA to Managing Director KP IT Board. / . \/VJ'
14-Officers/officials concerned. {f C\\\ ot / (WAMIQ)

L;’ SECTION OFFICER (ESTT)

Mark 0.

Remark. [

———— ]
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= ae Peaclys - the 7U oce -
Dated Peshawar, the 7 December, 2016. % o {06‘ 7
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- . Establishment of Information Technology Board (Amendment) Bill, 2018 having been passed

EXTRAORDINARY -+ REGISTERED NO, Rl

GOVERNMENT =~ GAZETTE

KHYBER PAKHTUNKEWA
.. Published by Authority
PESHAWAR, MONDAY; 5™ MARCH, 2018.

PROV‘NCIAL ASSEMBLY SECRETARIAT,
~ KHYBER PAKHTUNKHWA

NOTIFICATION _
Dated Peshawar, the 5% March, 2018.

No. PA/ithyber Paklliunkhwa/l}ilis-l?ﬂ/ZGlﬁ/dBSS.-Tﬁe Khyber Pakhtunkhwa

by the Provincial Assembly of Kiiyber Pakhtunkhwa on 19% February, 2018 and assented to by
the Governor of the Khyber Palthtunkhwa on 28" February, 2018 is hereby published as an Act
of the Provincial Legislature of the Khyber Pakhtunkhwa. - S

THE KHYBER PAKHTUNKHWA ESTABUISHMENT GF INFORMATION TECHNOLOGY
BOARD {AMENDMENT) ACT, 2018

(KHVBER PAIHTUNKHWA ACT NO. IV OF 2018)

(H/stﬁub/ished after having received the assent of the Governor of the Khyber -
Palitunkhwa in the Gazette of the fhyber Pakhtunikhwa, {Extraordinary),
- dated the 3 March, 2018).

AN
ACT -

- {further to amend the Khyb éf Pakhtunkthwa
Establishment of Information Technology Board Act- 201 1

WHEREAS it is expedient further to amend the Khyber Palthtunithwa Establishment o'f?
Information Technology Board Act, 2011 (Khyber Palhtinkhwa Act No. Xl of 2011), for the

purposes hereinafter appearing; ‘ '

1. Short title and commencement--(1) This Act may be called the Khyber Pakhtunihwia _
Establishment of information Technology Board (Amendment) Act, 2018, -

186 oo
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187 KHYBER PAKHTUNIHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 57 MARCH, 2018

(2) ltshalicomeintbforce atonce. - -

"2 Substitution of Preamble of the Khyber Pakhwnkhwa Act No. Xt of 2011.-- In the Khyber
Pakhtunkhwa Establishment of information Technology Board Act, 2011 (Khyber Pakhtunkhwa

Act No. XI of 2011), hereinafter referred to as the said. Act, for the exnstlng Preambte, the _

foilowmg shall be substituted, namely:

“WHEREAS it is expedient to provide for the establishment of the Khyber Pakhtunkhwa
Information~ Technology Board for promotion, planning, execution, supervision,

. évaluation and regulation of the.Information and Communication “Technology, .

Information and Communication Technology enabled sewvices and education for public
- and ‘privaté sectors of the Province of the- Khyher Pakhtunkhwa and for matters
connected therewith or ancillary thereto; .

- Itis hereby enacted as follows:".

3. Insertion of new section In the Khyber Pakhtunkhwa Act No. Xl of 2011. --In the said Act
A after section 3, the following new section 3A shall be inserted namely

"3A. Status of the Directorate of Information Technology and ‘its employees.- On '

commencement of the Khyber Pakhtunkhwa Establlshment of Info:matlon Technology
Board (Amendment) Act, 2018,- -

0

- t

-

(i)

. the Directorate of Information Technology, shall cease to be an Attached
. Department of - Science- and- Technology .and Information Technology
" Department of Govemment, and shall be merged into Board and the

Board shall, take over the functional, administrative, financial and
regulatory control over all the activities, offices, projects, centers, etc. of

the Directorate of Informatmn Technology, for the disposal of its

functions;

all the movable and immovable assets and liabilities mcludmg furniture,
fixture, equipment, vehicles, record, data efc. of the Directorate of

Information Technology shall be transferred to the Board and owne:shlp

of such assets shall vest in the Board;

all the civit sewants serving in Directorate of Information Technology,
shall be given an option, either to continue to serve as civil servant or
may-opt for the employment of the Board. The option shall be exercised
within a period of thirty. days after the commencement of the Khyber
Pakhtunkhwa Estabfishment - of Information Technology Board

. (Amendment) Act, 2018. Those employees, who do not opt for their

absorption in the Boatd, shall be absorbed in the Directorate of Science

. and Technplogy where they can continue to be governed and regulated-in _

accordance with the Khyber Pakhtunkhwa Civil Sewants Act, 1973 and
the rules made there under; and

&
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(V) projects of the Directorate of information Technology along with its
' “employees shall be transferred to the Board for the compietlon of
remaining activities of such pro;ects

- 4, Amendment of section 4 of the Khyber Pakhtunkhwa Act No. }I of 201;[ ~In_the said
Act, in section 4,-

(i) for sub-section (5).~the following shall be substituted, hamely:

“{5) Govemment.may at any time terminate the nomination of any member’
mentioned at clause (h) of sub-section (1), by assigning cogent reasons.”; and

(i) for sub-section (7), the following shall be substituted, namely:

“(7) The members at clause (h) of sub-section (1), shall be entitled to an
amount of rupees twenty thousand as !mnorana for attendlng a meetmg of the
Board.”. : .

5. Amendmcnt in section 7 of tj\e Khyber Pakhtunkhwa Act No. XI of 2011. —-In the saud
Act, in section 7, in sub-section (2),- . '

{a) in clause {a) for the words “private sector”, the words “public and pnvate
. sectors” shall besubstltuted
t { N *

(b} . inclause (c), the word “and” appearing at the end shall be deleted;
(©) forclause (d), the following shall be substituted, namely:

~™d) . supenvise, evaluate and lead telecom regulators, operators and service
- providers for provision of wide range of high quality, efficient, cost

effective and competitive information and communication technology'

services throughout the Province, in order to reduce broadband

bandwidth tarilfs, improve access, protect consumer rights and interests

and regulate arrangements with the service. providers of sharing their

revenue with the Board, derived from provision of services in the
- Province;"; :

(d) for clause (e) the following shall be, substltuted aamely
"(e) plan develop and .establish Software Technology Paris, Technology
. Cities for Information and Communication Technology -and Electronic

manufactunng and Information Technolagy Parks in the Province;"; and

{g) in clause (m), the futl stop appeanng at the end shall be | replaced by semucolon
and thereafter the following new clauses shall be added, namely

ke
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*(n)

{0}

{p)

{a)

U

(s}

®

()
)

(W)

0

finance, promote, train and develop the human resource and

entrepreneurs of the Province in the field of information and
communication technology, within Pakistan as wel[ as abroad;

{aunch Research and Oevelopment Programs and up- gradalmn of its

) mlrastmcture

'm0mtor and cvaluate the outcume and results of Information and
* Gommunication Techinology projects. initiated by -Government in the
.Province and provide policy guidelines to' Government departments,
Government organizations, semi-autonomous and autonomous agencies

under the administralive control, of .Governm'ent; Research and.
Development institutions for their restructuring and enhancement of

_information and Communication Technology activities;

advise and regulate Govemment- departmients;, Government
organizations, semi-autonomous and autonomous agencies under the
administrative control of Government on-the intfoduction and vsage of

Infonnatlon and Commumcation Technology.

promote usage of Information and Communication Technology by
awarding scho!arshlps awards, cerificates, holding of conferences,

expos, seminars, workshops, in-service tra:nmg and acqmnng higher
education; .

plan, exocute, mon’ilor, evaluate and regulate - computerization,
ﬁmtomatton and all Information and Communication Technology related
initiatives, activities and projects In Govemment departments,
Government organizations; semi-autonomous and autonomou agencies
under the administrative control of Govemment;

plan, execute, monitor and regiitate electionic governance and maobile
governance of Government departments; :

promote, establish, . monitor, evaluate -and ‘regulate . electromc
commerce; electronic payménts, electronic payment ;’ateways and
electronic payment service providers in the Province;

- establish venture capital fund, angel investment fund, crowd sourcing

fund, private equity fund or any other variant of fund, for financing,
investlng and holding equity sha:e in technology startup businesses:

enter into Concession Contract under the Khyber Pakhtunkhwa Public

Private Partnerships Act, 2014, for promoting Public Private Partnership;

establish 'acadenﬁa-indﬁstry linkages; and
! ‘ 4 ‘ .
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‘% _— (y)  ensure that the shares of the Province in all Federal tnformation and
! T ‘Communication Technology related services, including autonomous
" _bodies and corporations established by, or under the control of, Federal.
Govemment, such as, Universal Service Fund, National Information and -
Communication Technology -Research and Development Fund etc, shall
‘besecured.”.

6. Amendment in scction 8 of the Kiyber Pakhtunkhwa Act No. X of 2011.~-In the said
Act, in section 8, for sub-section (1) the following shall be substituted, namely:

(n) “(1) The Managing Dircctor: shall be appointed by “the Board on the
recommendations.of a Search and Scrutiny Commitice, to, be constituted by the
Board on such swlary and terms and condntlons as may be prescnhed "

{b) for sub section (5), lhe loilowmg shall be substituted, namely

“5). The Managmg Director shall hald office for a term of five years and shalt
be cligible for re-appointment for such further term or terms, not exceeding five
years at any one time, as the Board may deem fit.”;

{c) in sub-scclion (5)', for the word “Govcrnmgnt , the woré “Board sha‘tl',be B
substituted;

(d) in sub-section (7), for the words “the Chairman mdy appoint any Directos o
meniber of the Board”, the words “the Board may appoint any Direclor of the
Board" shall be substituted; and

e} alter sub-section {7), the following new sub-sections shatll be ad déd, namely:

“(8) The Seéarch and Scrutiny. Commiltee, ' under sub-section’ (1);5haik E
comprise of five members, who shall be members of the Board, with majority of
mcmhc‘rs nomlnatcd under clause () of sub-section (1) of section (4).

(9)  The Scarch and Scmtmy Commal!ee. shall seek apphcahons through
public advertisement, ‘and recommend to the Board, a condidate with the
highest score on the merit list, fof appointment as Managing Director.”.

7. Amendment- in scction 9 of the Khyber Pakhtunkhwa Act No. XI of 2011 '-.-In the said
- Act, in section 9, alter sub scctton (4), the following new sub secuon (5) shail be mscrled
) namely:

-“(8) A person appointed by the Board, under sub-section (1) and (3) of

; ’ section 9, shall, on salisfactory completion of probation, be deemed confirmed
in service with elfect from initial appointment.”.
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. -y
8 Amendment In section 11 of the Khyber Pakhiunkiwa Act No. XI of 2011.-In the saig
Act, in section 11, in'sub-section (3), for clause (a}, the following shall be substituted, namely:

- “a) oné-tinébudget'fmmGovcmment;".

8. Amendment in section 12 of the Khyber Pakhtunkhwa Act No. XI of 2011.-In the said.
Act, in section 12, the words “as grant-in-aid" shall be deleted. ) ‘ :

-10.  Amendment in'secﬁon 13 of the Khyber Pakhtunikhwa Act No. XI of 2011;--In.thevsaid
Act, in section 13, after sub-section (2), the following new sub-section (3) shall be inserted,
- namely: . , . - , o “ :
“(3).. The Board may, in addition to the audit under sub-section (2), cause its.
accounts to be audited by any other external auditor.”. »

11.  Repeal.
(Amendment)
repealed,

~The Khyber Pakhtunkhwa Establishment of information Technology Boércf
Ordinance, 2017 {(Khyber Pakhtunkhwa Ordinance No. IV 0f 2017) is hereby

BY ORDER OF MR. SPEAKER -
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

{NASRULLAH KHAN KHATTAK )
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staly, & Ptg Deptt, Khyber Pakhtunkhwa, Peshawar

 Scanned by CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHWA
ST & IT DI'I’AR'I'MEN T
i‘“»w- Gk

“*"Dated Peshawar, the 6th Apnl 2018

-««*ei‘.!’ % _.,,

NOTIFICATION

No.SOL/ST&IT/KP/1-9/Merging of DolT-KPITL -1

139475 G409

In pursuance of clause (iii} of Section

3A of the Khyber Pakhtunkhwa Establishment of Information Technology Buard (Amendment) Act,
2018 (Khyber Pakhtunkhwa Act No. IV of 2018), the lollowing officers/officials after exercise of
their option to continue as civil servants, are hereby absorbed in-Directorate of Science and

Technology, Khyber Pakhtunkhwa, with immecdiale cffect:-

S.No. | Name of Officers/officials

Designation/BPS

1- Mr. Bilal [abbar

Deputy Director (BPS-18)

- 2. Mr. Muhammad Akif

Assistant Director (BPS-17)

3- M1, Abdul Basit

11S Manager (BPS-17)

. Mr. Zia Ullah Khan

Network/System Manager (BPS-17)

& Mr, Shah Sacud

Accountant (BPS-16)

- Mr. Naveed Igbal

Assistant (8-16)

7- | Mr.Jaflar Raza Computer Operator (BS-16)
8- Mr. Muhammad Kashif Computer Operator (BS-16)
9- Mr. Nazim Khan Junior Clerk {(BS-11)

10- Mr. Wadan Gul

Driver (35-7)

A

ST Mr. Farhad Ullah
12- Mr, Muhanunad Waris Khan

Driver (13S-7)
Naib Qasid (BS4)

13- Mr. Abdul Naveed
11- | Mr.Fazal Wahid
15- Mr, IFalak Niaz
16- Mr. Shahriyar

Naib Qasid (BPS-4)
Naib Qasid (BPS-03)
Chowlidar (BS5-4)
Chowkidar (BPS-03) +

2~ The officers/officials shall be governed and regulated in accordance with the Khyber
Pakhitunkhwa Civil Servants Act, 1973 and the rules made there under.

T"Gck N¢ g‘:}_‘:‘« /

qul[:l SECRETARY
Dot f{—¢ T{”

—WS’KH BER PAKTHUNKHWA

WeEgy

":'4?-111::“\ .. S @ N
L- The Accountant General, I(Iﬁ-\xbl.u_Pd\htunklnw ) Y’

2- The Secretary to Speaker, Provincial '\sscmbly I iyber Pakhtunkhwa,
3- Principal Secretary to Chiel Minister, Khyber Pakhtunkhwa.

4- All Administrative Secretaries to-Govt. of Khyber Pakhtunkhwa:

5- Secretary to govt. of Khyber Pakhtunkhwa, Finance Department w/r to his letter
No.BOIV/FD/1-27( C)/2017-18 dated 26-3-2018.

G- Chairman, Khyber Pakhitunldiwa Public Service Commission, Fort Read PLShaWdi

7- PSO to Chief Secretary, Khyber Pakhtunikhwa. i !

8- Manager, Government Printing Press Department, for publication in the thual Gazette
9- Dircctor Science & Technology Khyber Pakhtunkhwa

Endst. No. and date even;-
Copy forwarded to:-

10- Divector Information Techunlogy, Khyber Pakhtunkhwa

11- PS to Senior Minister lus =17, Khyber Pakhtunklwa,

12- PS to Additional Chief Secretary (P&D) Khyber l’zlkhtunkhw1( /

12-PS to Secretary ST&IT, Khyber Pakhtunkhwa.

13-PA to Managing Director K1’ I'T Board. -
SCCTTON OFFICEI‘? ('EgT“fﬁ

14-Officers/officials concerned.

ATITWHLLCEI UKL LY cotteeroead.

SECT 'IUN-'(‘)FFFC‘E’R’TES ™Yy TS T
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FATA SECRETARIAT

MD‘TNB'ﬂWm‘mgnmumwmmmmunm«:;

WARSAK ROAD PESHAWAR

.On. the recommendations  of Khyber
pi khmnkh\va Public Service Commlssmn Peshawar, the competent authonty (Secretary

‘ Sc[ence ‘& Technology and . Information Technology Khyber Pakhtunkhwa) has been

paeased to appomt Mr. Amir Muhammad Slo Muhammad Rafig resident of Village & Post |

Office. lbrahlm Khel Shah Kas Jamrud Khyber Agency as Accountant in ST&IT Department.

Khyber Pakhtunkhwa in BS16 (Rs.12910-1035-43960) plus usual allowances as

adm;sslbie under the rules with gmmed:ate effect Aon.the following terms and conditions:-
TERWS & CONDITIONS:- |

#

The above: post, for ail intents and purposes, shall be within the definition of Civil
Servants and that he shall be entitied for GP Fund, Pension and Gratuity.

He shall be govemed by the Khyber Pakhtunkhwa Civil Sefvants Act 1973 and a!l
the laws appilcable to the Civil Servants and rules-framed thereunder.

He will be governed by such rules and orders reiatmg to Ieave, T.A and Medical
- -Atendance as may be prescribed by the Government,

He will be on probatlon lmtlally for a period of one year extendabie for further penod
of one year -

His services will be fiable to termination &t any tine without assigning any reason”
A before the expify. “of the period-of- probation/extended period: of probation, if his-work
‘during- this period is found unsatnsfacto:y In-such an-event, he’ ‘wifl be given one
" months notice of termlnahon from service orone’ month's pay in fieu thereof.

. His seniority wdl be determined in acedrdance with the merit assigned by the Khyber
Pakhtunkhwa Public Service Cemmisszon

vii, He will.be govemned by the Khyber Pakhtunkhwa Government Servants {Efficiency -
and Disciplinary) Rules 2011 and: Government Servanis, (Conduct) Rules 1987 and
" any olher instructions which may be issued by the Govérnment from time o time.

in case he wishes to resign at-any time; a month notice shall be necessary or in lieu
’ thereof amonth's: pay shall be deposited.”

Bt “'He wm hot be entitled fo. TA/DA on appomtment

wiii,

2 Jn case. the. above-terms and condittons are aoceptable, an UNDERTAKING to this

‘effect on a Bond worth Rs.30/- signed and duly attested by the Oath Commissioner
‘should'be produced.in Administration, Infrastructure & Coordination Deparirnent FATA
~Secrétariat within a month time. ‘

i the above terms: and conditions of appointment are acoeptable to him, he shou!d
“report to Administration, Infrastructure & Codrdination Department:FATA Secretariat
- for duty within 30 days.on'the receipt of thns Notnﬁcatmn failmg which the appointment
. shall be deemed 1o has been cancelled.

SECRETARY. (ADMN, INFRA & COORD)
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pitmay el gl By

DIRECTORATE OF SCIENCE AND TECHNOLOGY

Govt of Khyber Pakhtunkhwa, Peshawar.
TF: 204 3" Floor, Deans Trade Center Sadar CANTT

3 ¢ Peshawar |
o No. Dirtt:/S&T/ KP/1-83/ Seniority List/
Dated August 4, 2020°

QY
1,

Ln
0,

T q‘hb
. N
- %
‘ A
3
",

(Y

i

To

‘\/ All officials in BPS-16 and below at non developmental side,
Directorate of S&T, Government of Khyber Pakhtunkhwa.,
. Subject: FINAL SENIORITY LISTS

In contmuatlon to the tentatlve seniority lists of this ofﬁce issued v1de letter

of-even no dated June 3, 2020, enclosed please find herewith final semorlty list of ofﬁcers

and officials for your mformatlon. . '
Copy to:

PS to Secretary ST&IT Department for information please.

" Director S&T
T
S
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NOTIFICATION:

No. SOE/ ST&IT/ KP/ 2-36/ KC/ 2018-1

~

DIRECTORA'TE_OF«SCIENCE AND TECHMOLOGY

Govt of Khybler Pakhtunkhwa, Peshawar. SR
~ TF: 204 3™ Floor, Deans Trade Center Sadar CANTT -
http://www.dost.kp.gov.pk

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 and keeping in view
dates of appointment), absorption of staff of erstwhile IT Directorate into the Directorate of S&T afte

9. In pursuance of Section 8 of Khyber Pakhtﬁflkhwa‘_CivilSer{/ants Act, 1973 read with Rule 17 of Khyber
of their dates of initial appointment (adhoc as well as regular
r KP IT Board Amendment Act 2018 (Khyber Pakhtunkhwa

Act No. IV 2018), Khyber Pakhtunkhwa,. Adhoc employees of Directorate of Information Techﬂoiogy (Régularization of Services) Act, 2016 which has been
pronmulgated by the Provincial Assembly Section 4 (Determination of Pay Scales) & 5 (Determination of Senjority), the final Seniority list of Accountants (as
-stood on 4-8-2020) Directorate of S&T, Khyber Pakhtunkhwa, is hereby notified/circulated for general information.

S. Name Of Officer/ Father Name Qualification | Domicile Date Of Date of 1¥ entry into | Date of Whether Promotee or
No | Official Birth Government Service | Appointment to direct appointment
present post ' '
0y @ 3 ) &) (6 U ® ®
1 Amir Muhammad Muhammad Rafiq | MS Finance Khyber 20-09-1985 | 08-6-2016 08-6-2016 Direct appointment
Accountant (B-16) ) _ "
2 Shah Saood Accountant | Abdul Hassan M. Com Peshawar 02-02-1983 | 03-03-2011 07-12-2016 Direct Appointment
(B-16) ‘ :
: DIRECTOR (S&% 7,0
Copy to: ;

PS to Secretary ST&IT Department for information please.

DIRECTOR (S&T)

1224
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ESTA CODE

ESTABLISHMENT CODE KHYBER PAKHTUNKHWA.
| ( REVISED EDITION ) 2011 |

- A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
~ (O&M) SECTION
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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Counting of Ad hoc Service

Ad hoc Service
Ad hoc Appointment

This Department's letter No.SOIV(S&GAD)16-14/64(Policy), dated 20th October,
1969, on the subject noted above , and to say that in view of the complaints of favoritism and
irregularities in the making of Ad hoc appointments, a decision was taken by Government to

. withdraw these powers from the Administrative Departments. An Ad hoc Appointments

Committee was constituted with the Chairman Public Service Commlsswn as its head.

2. The position has since been reviewed by the Government. The Administrative .

Departments have been pressing for restoration of powers of making Ad hoc appointments. It
has been urged that powers of making appointments on an emergency basis, would give

- greater operational freedom to executing agencies and would speed up the implementation of

projects and programmes. The grant of these powers to the Administrative Departments will
ensure that responsibility for failure to fulfill the prescribed targets rests squarely on the
Administrative Departments. In view of the considerations mentioned above, it has -been
decided to restore the powers of making Ad hoc appointments to the Administrative
Departments and other authorities. The Ad hoc Appomtments Committee has been abolished
with 1mmed1ate effect.

3. To ensure that there is no repetltlon of complaints -with regard to favoritism and

irregularities, it has been decided that the followmg procedure/instructions shall be observed

strictly by appointing authorities:-

0] Requisition to Public Service Commission:- a requisition must be sent to the
Public Service Commission before action is taken to f' ll up the post on an ad
hoc basis.

(i)~ Advertisement of vacancies:- The vacancies for direct recruitment should be
filled up after proper advertisement only.

(iii) -Appointment to conform to recrmtment rules:- The appomtments should
~ conform to the provisions of the service/ recruitment rules and in particular,
the regional quotas prescribed by Government should be strictly adhered to.

(iv)  Criteria for selection- (a) The selection should be made on the basis of
merit and objective criteria should be used.

(b)  In the absence of any other important factor, the selection of direct
recruits should be based on the marks obtained by the candidate in the
examination for the degree/diploma, etc. which is prescribed as the
minimum qualifications for the post.

(c) In the case of promotions, the selection should be based strictly on the
service record. :



)

(i)

(vii)

 (viii)

(ix)

x)

(xi)’

(xii?
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(d)  The particulars of ‘all candidates appiying'for the post should be

tabulated in- appropriate form, and signed by the Chairman of the
Selection Board. Where candidates have béen eliminated -on the basis
of a qualifying minimum e.g, examination/grades(it would not be
necessary to llSt all the pamculars of the candldates)

Setting up of Selectlon' Board - The Selectlon should be made by a Selection

Board consisting of three officers and headed by an officer not below the rank
of Secretary/additional Secretary of the Administrative Department for class I

and by the Regional Head/Divisional Commissioner for Class II. Immediate

steps should be taken to constitute Selection Boards at the two levels.

Appointment Orders- The appointment order should certify that a requisition

for direct recruitment or promotlon has been sent to the Pubhc Service

Commission.

Appointment orders will indicate that it is subject to revocation at the

discretion of the Review Board.
Appointment orders of Ad hoc'ap_pointment will be published in G‘azette. :

Special conditions with regard to Ad hoc Service-Ad hoc eppomtments will

not confer any right on the Government servants in the matter of regular .

appointment to the same post nor the service will count towards seniority.

Service in an Ad hoc capacity will count as experience for the purpose of
minimum qualification of a post. :

The Ad hoc appointment will only last till the recommendations of the
Commission have been received and Government has approved the selection

of a candidate for the vacancy. On this the services of Ad hoc appomtees 1f A

not approved by the Commission, shall be terminated.

Provision for disposal of representatlon- .

-(a) Class-I - Persons .aggrieved by an Ad hoc appointment to a Class I post

may submit representations to a Review Board consisting of a

Member, Board of Revenue and Additional Chief Secretary, Services:

and General Administration Department. The representation will be
submitted within 15 days of the publication of the Gazette notlfymg
the appointment. The Review Board would have the authority to pass
appropriate orders including the revocation of an appointment already
made. The revised order will also be pubhshed in the Gazette.

(b) Similarly, representations against orders of Ad hoc appomtments to -

‘Class-II posts will lie to the Administrative Secrétary. As in the case of
Class-1, the representation will be submitted within 15 days of the
publication of the appointment orders in the official Gazette. The
Administrative Secretary would have the authority to pass appropriate
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orders, including the revocation of an appomtment order. The revrsed
order will also be published in the Gazette. ‘

. (Authority: West Pakistan Circular letter No.SOIV(S&GAD)16-14/64 (Policy), dated 1.10.1969)

Ad hoc Appointments

Rule-14 of the NWFP Civil Servants (Appomtment Promotion & Transfer) Rules,
1989, provides that when the appointing authority considers it to be in the public interest to
fill a post falling within the purview of the Public Service Commission urgently, pending

nomination of candidate by the Commission, proceed to fill such post on ad hoc basis for'a’

period not exceeding one year by advertising the same as in Part.III of the Rules ibid. In this
connection, attention is invited to this Department's letter of even number dated 10-12-1989,
wherein factual position with regard to ad hoc appointments was clarified to all concerned
and it was stressed to stop making appointments. on ad hoc basis. These instructions were
reiterated vide this Department circular letter No.SORI(S&GAD)4-17/89(A) dated 5/3/1990.

2. Rule-3 of the NWFP Public Service Commission (Functions) Rules,1983, inter alia
provides that the Commission shall conduct tests and examination, including Psychological
test for initial recruitment to services and posts in connection with the affairs of the Province
specified in the Schedule. The nomenclature of .the services and posts mcluded in the
Schedule are as under:-

iy Services and Posts in Basre Pay Scale 16 to 20 except the following posts

(a) Chairman and Members of the Commission;

(b) Additional District and Session Judges;

(¢) - Comptroller, Governor's House, Peshawar. .

(d)  Assistant Cypher Officer in the Provmclal Cypher Centre

ii) - Post of Assistant Sub-Inspectors of Police.
. i) Naib Tehsildars.
“iv)  Zilladars.
v) Sub-Engineers.

3. ‘According to the provision of the aforesaid rules, no ad hoc appomtment is

. permissible against any post other than the one included in the Schedule as well as all posts in

the Autonomous/Semi-Autonomous Bodies and Corporations which are outside the purview
of the NWEFP Public Service Commission.

4.' It has, however come to the notice of this Department that ad hoc appointments are
being made by the Autonomous/Semi-Autonomous Bodies and by certain Government
Departments against posts in B-15 and below (other than those recruitment to which is within
the purview of the Commission) and despite the ban imposed by Government on making ad

hoc appomtments This is not at all de51rable

5. Tam, therefore to relterate to strlct]y abide by the aforesaid mstruetrons and stop
making appointments on ad hoc basis. These instructions may kindly be brought to the notice
of all concerned under your control with clarification that the defaulters shall render-
themselves liable to strict disciplinary action under the relevant rules.

. (Authority:S&GAD's letter No.SORI(S&GAD)1-206/74, dated 8th August,1992).



e (0

DIRECTORATE OV SCIENCE AMD TECHNOLOGY
Govt 6f Khiyber Pakliunkhwa, Peshawar,
TF: 204-210 3 Floor, Deans Trade Center Sailivr Ciniti Peshuwar
Phone ﬂ09]~92!288] fax 6919212583 www dost WsLkppovpk

- Reference No. Dirtt/S&T/KY, :,3‘}43

_ Dated fuly 27, 2020
To B

Mr.8hah Saocod,

Accountant BPS-16, Dircctorate of S&T,
Peshawar.

SUBJECT: TENTATIVE SBN]ORITY LIST. -

1 am directed to rcfnr 10 your apphcauon No.Nil dated Nil 6n the subject noted above '“,
" 1o state. that your seniority list has: been prepared in pursuance of Khyber Pakhtunkhwa Adhoc;
employees of Directorate of Information Technology (R(.gulanzntton of Services) Act; 2016 (Khyber
Pakhtunkhwa Act No. XIX of 2016) ‘and’ Khyber Pakhtunkhwa Establishment of 1nformatmn
chlmefog)f Board (Amendment) Act 2018. (Khyber Pakhtunkhwa Act No. [V of 2018). .

Jq
In view of the abovc, you have been correctly placed in the lcnt'\twc scmomy list and.
‘your application is hereby regm!ed ) /Q
. Is nk inz)
w4 . " . ‘ Assasaanl Director

Copy for information to;

1. SO (E). ST&III' Depanmenl Govt of Khybef Pakhtunkhwa.
. 2. PS to'Secretary ST&IT Department Govt of Khyber Pakhtunkhwa,
3. ‘PA to Additional Secretary: ST&IT Department Govt 6f Khyber Pakhitunkhwa,
4. PA'to Director; Directorate of S&T ‘[ _
: ) (Engr.Faluk Niaz)

Assistant Director
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