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©02.09.2021

Petitioner alongwith  his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General alongwith
Mr. Fazal Ghafoor, SI for respondents present. B

Representative of the respondents submitted
implementation order of reinstatement which is placed on file.
Learned counsel for the petitioner stated that the judgement
of this Tribunal dated 02.08.2019 in his._\'service appeal
No.406/2018 is implemented in true letter and spirit and
grievance of the petitioner has been- redressed. As the .
petitioner does not want to further pursue his case, therefore,
the instant execution petition is hereby disposed of being
executed. File be consigned to the récord room.,

Announced:
02.09.2021 . 7
(Mian Muhamma
Member (E)

d)




DIR LOWE
No. ' /EC. dated:

OFFICE OF FTHE
DISTRICT POLICE OFFICER

R

2021

IMPLEMENTATION ORDER OF RE-INSTATEMENT

e |
- Iin Execution Petition No.418/2019, was issued vide this office OB No.801, dated 15-07,

e [jort cf Si Legal, “on 26-07-2021 the implementation report was filed before the Sen
- hu

03.

t! the Honorable Service Tribunal raised objection over the order issued in favour
{au(;l directed that re-instatement order of |F C Shahkirullah shall be issued from

judg::ent of Service Tribunal i.e from 02-08-2019 instead of 15-07-2021".
i ]

Therefore, as per report of St Legal. as well as Service Tribunal Khyber P

E
| Peshawar cirections for implementation vide order dated 26-07-2021, Ex-Constable

IN0I2216, is heveby re-instated into scrvice from the date of Service Tribunal Judgn

diSt!vl‘.ff?;'.‘d] from service modified/converted into major punishment of reduction in lower
. scai'e for a proriod of two years. The intervening period is treated as leave without pay.
q - 1 .

'

1 otgv No. P49 !
ated 20 - & - 12021 | :
19/ 7= S5 EC, dated Timergara the_ Q22 ~()&__ /2021,

. .'«s_.«.—m..__....__ [

z
©)

Copies submitted for Efavour of information and necessary
reference to this office Order Endst: N0.10249*|54/F,C, dated 15-07-2021 (o the : -

1- Regional Police Officer, Malakand at Saidu Sharif, Swat.

N0.0609Legal, dated 18-06-2021.

3- Dic‘rict Account Officer, Dir Lower.

. #74- S1Legal Diir Lower. ‘
- Pay Officer DPO Office Dir Lower. |
6= OF. DPO Office Dir Lower, '

et

As per dircction of CPO Peshawiar vide letter No.5609/Legal. dated 18-06

i2- AIG [Legal Khyber Pakhtunkhwa, 'Peshawar with reference to his  offi

A
i
1

6-2021 in the

ht of the direction of Honorable Service TrEnbunal for implementation vide order dated 03-06-2021

-2021:As per
ice Tribunal
('gf appellant

the date of

akt.huﬁkhwa,
Shakir Ullah

ent i.c from

102-08-2019 instead of 15-07-2021 conditionally subject to the outcome of CPLA and pcnai{ty of
: |

stage 11 time

1

action with

i
<L
ice  Mcmo:

o’
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03.06.2021 Petitioner with counsel and Mr. Muhammad Adeel.Butt,
. ~ Addl. AG alongwith Shujaat Ali, H.C for the respondents
present. ' A '
This Execution Petition was filed on 13.11.2019 but the
respondents are still clueless about the result of CPLA- fil,'ed
against the judgment tjnder implementation. The
respondents are directed to issue an -order towards =
implementation of the judgment subject to. the 'decisiqh of
CPLA, and implementation report be submitted on next date
posiﬁvely. Adjourned to 26.07.2021 before the S.B.

“Chairman-

25.07.2021 Petitioner in person present. -

Muhammad Adeel Butt learned _Addiiional Advocate

General alongwith Sh'ujaat Ali H.C for respon‘dents present.

A -request for short adjournment was made on behalf of
| the respondents, therefore, case is adjourned to 02.09.2021
" with direction to submit implementation report, before S.B.

(Rozina Rehman)
Member (J)



E 08.12.2020 - . Petitioner present throngh counsel.

Kabir Ullah Khattak learned Additional Advocaté General

alongwith Zewar Khan Inspector for respondents present.

P L Re‘prgééntative seeks time to produce implementation
" A repbrt. Last chance is given. To come up'for.implementati'on
report on 28.01.2021 before S.B.

AN Y o :

(Rozina Rehman)
. Member (J)

! 28.01.2021 .- " Nemo for the petitioner. Mr. Kabirullah Khattak, - .

- Additional Advocate Genera! for the respondent is present.

Due to paucity of time, proceeding in the instant )

execution pétit_ion could not be- c’onducte.d,' ther’efor'e,' |

_adjourned to 30.03.2021 before S.B.

(MUHAM AMAL KHAN)
MEMBER (JUDI

‘3’0.03_.202'1 A - Nemo for the petitioner. Mr. Kabirulléh Khattak, Additional

"/ - .AAdvocate General alongwith Mr. Zewar Khan; Inspector (Legal)
Agu{  and Mr. Fazle Gahfoor, ASI for the respondents present.

)»0/-5'/” '~ Notice be issued to petitioner as well as his counsel for

prosecution for 03.06.2021 before t/

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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0 01.07.2020 Nemo for tne petitioner.

@/

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Zewar Khan S.I for the respondents present.

_ Notice bé issued to petitioner and his counsel with direction to -

the respondents to produce implementation repdrt on 19.08.2020

’ ‘before S.B. . Q
| e BN

- | ' - Member (J)

19.08.2020 Counsel for the petitioner present. Addl: AG alongw1th
Zewar Khan, SI for respondents present. - o
| Representatlve of the respondents seeks time to

produce implementation report on the next date.
Adjourned to aﬂ 10.2020 before S.B.

A

(Mian Muhamimad)
Member(E)

21.10.2020 o Mr.‘ Kabirullah -Khattak, Additional Advocate General
.alonQW|th representative of the department Mr. Zewar Khan,
"~ S.I are present.
Since the Members of the High Court as well as of the
District Bar Assoc:atlon Peshawar are observing strlke today,
therefore, the case is adjourned to 08.12.2020 on which date

to come up for implementation report before S.B. —

Member (Judicia



16.01.2020 - Nemo for petitioner. Addl. AG for the fésbqndénts S

present. :
 The requisite notices have "been issued to the -

" respondents despite no one is in attendan'ce to represent .
them today. Learned AAG present before the Tribunal in
‘connection with other cases accepts notice of insta:ht
prdceedings and undertakes to facilitate the appearance
of respondents on next date of hearing.

~ / Adjourned to 03.03.2020 before S.B.

NN 2 . , \ N
R . - y

Chairma

.

1
»

R

03.03.2020“ - Couhsel for the petitibner present. Addl: AG
| alongwith Mr. Shujat Ali, H.C for respondents present.
R'e'pres‘entat_ive of the respondents states that thé CPLA
No. 657-P/2019 has been preferred before the apex
cburt,‘wherein date of hearing is yet to be fixed.
Respondents are directed to produce implementation
report on the next date of hearing. Adjourned. To
come up for further proceedings on 09.04.2
S.B. |

. -09.04.2020 - Due to public holiday on account of COVID-19, the case
s adjourned to 01.07.2020 for the same. To come up for

the same as before S.B. ,




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 418/2019

S.No.

Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 13.11.2019 The execution petition of Mr. Shakir Ullah submitted today by
Mr. Taimur Ali Khan Advocate may be entered in the relevant register
and put up to the Court for proper order plase.
@.—-—r-:—a/
REGISTRAR 13 {u}1¢
o { b\'\lh 9| ' This execution petition be put up before S. Bench on

06.12.2019

eéln)ig.

W

CHAIRMAN ~

Counsel for the petitioner present. Addl: AG

respondents present. Notices be issued to the set@imdsnk

for

for

submission of implementation report. To come up for further

proceedings on 16.01.2020 before S.B.

b

(Ahmad Hassan)
Member




Shakir Ullah, Ex- Constable No.2216

% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution petition No. Q]ﬁ /2019
~ In Service Appeal N0.406/2018

Police Station Khazana, Dir Lower.

PETITIONER

- VERSUS

1. The Provincial Police Officer, KP, Peshawar.
2. The Regional Police Officer, Malakand Region, at Saida Sharif Swat.

3. The District Police Officer, Dir Lower.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED  02.08.2019 OF THIS
"HONOURABLE SERVICE TRIBUNAL IN.
LETTER AND SPIRIT. '

ooooooooooooooooo

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed an appeal bearing No.406/2018 in this
august Service Tribunal against the order dated 26.02.2018,
whereby the revision of the appellant under Rule 11-A of Police
Rules 1975 amended in 2014 agaisnt the order dated 03.05.2016 of

the RPO Malakand has been rejected for no good grounds, wherein -
the RPO Malakand upheld the order dated 19.02.2016 of the DPO

Dir Lower.

.. -That the said appeal was finally heard on 02.08.2019 and the

Honourable Tribunal. was kind enough to partially accept. the
appeal, set aside the impugned orders dated 19.02.2016. and
03.05.2016 and major penalty of dismissal from, was

modified/converted into major punishment of reduction to lower
stage in time scale for a period of two years. service (Copy of

judgment dated 02.08.2019 is attached as Annexure-A)




3. That since the announcement of the judgment, the petitioner has
waited for more than three months, but the respondents has not
taken action on the judgment dated 02.08.2019 till date.

4, That in-action and not fulfilling forfnal requirements by the
respondents after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court. ' ’

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement the judgment of this
Honourable Service Tribunal-in letter and spirit. S

6. That the petitioner has having no other remedy except to file this
execution petition for Implementation of judgment dated
02.08.2019 of this august Service Tribunal. '

It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 02.08.2019 of this
august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate may

also be awarded in favour of petitioner.
(] ,'0
(717

Lt

| - (TAIMUR ALI KHAN)

~ ADVOCATE HIGH COURT,

ABDUL WAHID | -
ADVOCATE //ﬁ';’;;{ o

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

THROUGH:

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this august Service Tribunal. @

DEPONENT



R BEFORE THE KPKJiRVICE TRIBUNAL PESHAW

SR APPEALNOGO b nois ! L
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 Shakirullah, Ex- Constable, No.2216, - -/ o
Police Station Khazana, Dir Lower. ' _ - B
L | | . (APPELLANT)
VERSUS B

. The Provincial Police Officer, KPK, Peshawar. * | L .
. The Regional Police officer, Malakand Region, at' Saidu Sharif Swat.
. The District Police Officer Dir Lower. : ' |

L2 N —

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE.
TRIBUNALS ACT, 1974 AGAINST. THE ORDER . DATED
26.02.2018, WHEREBY THE REVISION OF THE APPELLANT
UNDER RULE 11-A OF POLICE RULES 1975 AMENDED IN |
2014 AGAINST THE ORDER DATED 03.05.2016 OF THE RPO s
-~ MALAKAND HAS BEEN REJECTED FOR NO GROUNDS - "
(Filedgsiny  WHEREIN THE RPO MALAKAND UPHELD THE ORDER
& s DATED 19.02.2016 OF THE DPO DIR LOWER.
C Regisvea)- ' . - . » ]
PRAYER: o S A

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
© ORDER DATED 26.02.2017, 03.05.2016 AND 19.02.2016 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALr BACK . AND
CONSEQUENTIAL BENEFITS. ANY :OTHER REMEDY.
WHICH THIS AUGUST . TRIBUNAL DEEMS FIT AND =
- APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. - B e

- Kifested ¢ %ﬁ > ‘?;' e

- : - hyoer T e




Appe | No. 406/7018

lDate offnsm ion .. 7i 03. 2018
Date of Decns noooL. 02,0‘8.2’019

b

Shukiruilah, Ex- (,onstable No. 2216 Police Statlon Khazana, Dir Lower

(Appellam)
‘ VERSUS
'I he Provincial Police Oftticer, Khyber Pakhmnkhwa Peshawar and two others.
- : ~ (Respondents)
MEITAIMUR ALL KHAN, o -
Advocule - ' . . . .--- . “For appellant.
NMROUSMAN GHANI, : _ T
Iistrict Attorney . : - Forrespondents. .
MIt AHMAD HASSAN, A e MEMBER(E\ecunve)
‘\'1\ MUHAMMAD HAMID MUGHAL _ --- MEMBER(Iud:cml)

- JUDGMENT

"AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the

©opeties heard and record perused.

ARGUMENTS

G2, lLewrned counsel for the appellant argued that he joined the Police

Dul;:\su"uncm: as Conslable in 2010 and per-form-e'd duty er{ﬁéieﬁtlyl I-H‘t;_ found a -~ -'
-;lu:L-[UL-‘ and went to the bz;nk‘ tor chcashmem, However, :accoﬁmt hold;r was g‘:‘alled‘
by the i‘-;’iun;lger of’ Bank ot;leybclt and the m‘m.tef \~§'as_re=éor‘[¢d to the I'csp.ondeht‘s;.
'I,i:i:\‘cip'i'in;n'_x-' proccedings were i.niriau:.dA and ‘upon C.L‘l“]lﬂ..lﬂﬂ‘t‘lQl‘l major penalty of
disanissii [rem service was il‘T:l'pC)S'Gld on him;vid_:e- imangncd order dated 19'.0'2-.“2_‘0'1('3‘.

Fe- filed an undated departmental. appéal which was dismissed on 03.052016

Toliowed by an undated review petition which- was regre clted vide order dated

"'ﬂ’?‘\ﬂ
i » f‘r‘l"‘"
1;1 TED

Attested
‘ AVIINER .
Khvber ?ak' t:.::x-lea
" Service T bunal, -
. Q’ ‘udv.\'d}' 2



PN WIS R A

i dismissal from service vide impugned order-"da[‘ed-l9.0:2.20 16.

-20.02.2018 being barred by time. Learned counsel for the appellant further argued

) ) e . T o v : ‘. .
that chance of defense was denied to the appeliant thus condlcgmcd unheard. An

application tor, condonation of delay has also been submitted. - N

.03, Learned District Auorney argued that the appellant tried to draw- cash by

-stealing cheque book of Constable Khalil ur Rehman and was caught red-handed.

Thereatter. gliscipliné\:‘y proceedings were initiated against the appellant and finally,

major penalty of dismissal from $ervice was awarded to-him. The present case was

%

Lime barred thus not worth consideration.

CONCLUSION "

iy “Mr. Kalil ur Rehman, const'lble hdd mam[ameci PLS A/C no. lO 88005 in

Bank of Khyber. Timergara Brang:h. The appellarit tried to cash a cheque t the tune -
ol Rs./220000/~ trom his actount through fraudulent means. The respondents took

coanizance of the issue and started action against the appellant; which culminated in

s

5., We tend to agree with the pleadings of the learned Distr@c’t'Attorney that

present service appeal was barred by time, therefore, was not maintainable in its

present form. Though, involvement of the appeliant in‘illegal drawl of money from

the account of My, Khalil ur Rehman, Constable has been proved during the course

ot enquiry bur after having gone through the erntire record, we observed that the

matter was timely detected by the Manager.of Bank of Khyber. Resultantly, attempt

of drawl of money was foiled. Therefore, no damage was done 1o the party

concerned. Furthermore, a penty amount of Rs'. ’2000_0/‘ was invo]ved: 1n th;se

umummm.ea prima-facie penalty awarded to the appellant was not in accordance

ATTE ST,..D

Attested _

%)
K.hvb*r }‘a 1}’1-.&.'1\’.'*

Tat 3



L)

with the quantum of guilt and. appeared 1o be very harsh. Punishments-are always
used as deterrence and 'with;‘a;'vi:w to reform the delinquent officials. An empioyee: -

-

having rendered more than six years regular service was not treated according to: -

Saw and rules. I order to ensure substantial justice there is-strong justification for

‘modification of penaity»eférrcd 0 above. 'Te;h'gi\icalities like limitation af_é o
j;i;a]u.us]_y guarded on c-a.s_e to casc:: basis.THe ljudgé .i_s ina better pb'lsitiOIj. t§ g\.'/alu_a‘tc
Uy rcpemlssions, including str_ict é\ﬁp]icmi’on of the:prlo‘bosit-ion; It S'h.L')L..IE‘C']’iﬂ..ﬂO_ ,Wai/
' h:ﬁnﬁpcr thcvprocess of administratioﬁ of ju;ti._ce.lAWe have minutélf to’uch:e.d all -
aspects of the present service appeal’and rcaé,he_'d_l the ‘Conclusion that o;'xiy-‘ V,iat;le%

‘

~option was decision strictly on meéiit so-as to meet the ends ot justice.

0,

I3

Ax a sequel to the above, the instant appeal is partially accepted, impugned - -

order dated 19.02.2016 and 03.05.2016 are set aside -and major penalty of dismissal

ix modified/converted into -major punishment of réduction in lower stage in time

-svale for a period of two years. The intervening period may be treated as leave
’ 1

- _without pay. Parties are lett 1o bear their own costs. File be consigned to the record

room. i

(AHpUUJHAbSAN)
' MEMBLR ' '

(MU} IAMMAD HAMID. MUGHAL) o

Attested e

ANNOUNCED - Bateofi

SUntRIET T
P— S / ,@--~_~--—--r—— -
02:08.2019 Nuniber 6f N O |
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OFFICE OF THE
DISTRICT POLACE OFFICER,
LOWER DIR

Phi 0943-923500035 Fax#. 09439730049 :
‘F-Mail: dpo. dulowequmalI com. )

'l’d; '. T he Assistant Inspector General of Pollce
) - Legal Khyber Pakhtunkhwa Peshawar

No:_ 8 C—! /A /LB, dated Timergara the (7 1 é’? /2020
‘Subject: . EXECUTION PETITION NO_ 4182019 IN SERVICE_APPEAL NO.
- -~ 406/2018 TITLED AS EX- FC SHAKIR ULLAH VS KP AND OTHERS.

M’emo"i
Kindly zc[cn to your ‘office Letter No. 35/LB daled
21 04 2020 on the subject cited above
| - Itis submitted that Ex FC Shakir Ullah No. 2216 of this
, ﬁdlsmct pohcc was dlSl‘nleCd from service on account of thieving cheque
.book of hlf: another colleague constable and tr 1cs to withdraw cash through
the said” cheque book. He filed Service Appeal No. _406/2018 and on
02.08;.201 9, his appeal was partially accepted. The department filed CPLA
No. '657-213/2'019 before the Supreme Court of Pakistan‘, but no date has been
 fixed, till now. Correspondence has alreadylbeen made with your office for
carly heari mg vide this office letter No. 35/LB, dated 21.04.2020.
\ The appellant filed Exccution Petition No. 418/2019 and
on 01.07.2020 the honorable Service Tribunal Khyber Pakhtunkhawa
Peshawar dirceted to produce 1mplcnu,nldl|on report on 19-08-2020. (Copy

of order sheet is enclosed. )

-
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