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Petitioner alongwith his counsel present. Mr. 

Muhammad Adeel Butt, Additional Advocate General alongwith 

Mr. Fazal Ghafoor, SI for respondents present.
Representative of the respondents submitted 

implementation order of reinstatement which is placed on file. 
Learned counsel for the petitioner stated that the judgement 
of this Tribunal dated 02.08.2019 in his service appeal 
No.406/2018 is implemented in true letter and spirit and 

grievance of the petitioner has been redressed. As the 

petitioner does not want to further pursue his case, ,therefore, 
the instant execution petition is hereby disposed of being 

executed. File be consigned to the record roomy^^

02.09.2021

AAnnounced:
02.09.2021

(Mian Mdhammao) 
Member (E)

j



OFFICE OF tHE 
DISTRICT POLICE 6fFICER 

DIR lower

/ \ •?ir.

No. /LC. clafcd: 2021

IMPLEMENTATION ORDER OF RE-INSTATEMENT A

I As per direction of CPO Peshawar vide letter No,5609/Legal, dated 18-^^v2021■ in (heI j
light of the direction of Honorable Service Tribunal for implementation vide order dated 03-06-2021

'. I 1 ^ j ■
in Execution Petition No.418/2019, was issued vide this office OF3 No.801. dated 15-07-202LAs per 

, ^ re port cf Si Legal, '"on 26-07-2021 the implementation report a’os filed before the Service Tribunal 

' b it the Honorable Service Tribunal raised objection over the order issued in favour 

\ aiui directed that re-instatement order of FC Shahkirullah shall be issued from the date of 

judgii-ent of Service Tribunal i.e from 02-0S-2019 instead of 15-07-2021". ■
I ■ \
■ ' ■ Therefore, as per report of Si Legal, as well as Service Tribunal Khyber Pakthunkhwa,

Po^hawar directions for implementation videiorder dated 26-07-2021, Ex-Constable Shakir Llllah 

!No 2216, is hereby rc-instated into service from the dale of Service Tribunal .Iiidgnicnl i.c from 

18-2019 instead of 15-07-2021 conditionally subject to the outcome of CPLA and penally of 

, !disinh:;;al from service modified/converted intb major punishment of reduction in lower ^(age in lime 

I jsca e for a p:riod of two years. The intervening period is treated as leave without pay.

I,.

of appellant

i02-

'V

(IRFAW^AH KHAN) PSP 
DifjmW Police-Officer -.

ipT-owcr
B No. ^i O

iDfijcd /2021

|NO.y 5)/^ /EC. dated Timergara the 72021.
' . . : . . -!■

Copies submitted for favour of information and necessary action with

reference to this office Order Endst: No. 10249-54/EC, dated 15-07-2021 to the ; -

1- Regional Police Officer. Malakand at Saidu Sharif. Swat. '
i ' ' -V

\ Q.7 AIG Legal Khyber Pakhlunkhwa, Peshawar with reference to his oniicc Memo:

^Jo.j609/Legal, dated 18-06-2021.
j

G- Di.^h-icl Account Officer, Dir Lower.

1 ^^4- SI Legal Dir Lower.

. - Pay Officer DPO Office Dir Lower.

16-“ OH J DPO Office Dir Lower. ;

;■

\



Petitioner with counsel and Mr. Muhammad Adeel Butt, 
Addl. AG alongwith Shujaat Ali, H.C for the respondents 

present.

03.06.2021

%i .

This Execution Petition was filed on 13.11.2019 but the ■ 
respondents are stilt clueless about the result of CPLA filed 

against the judgment under implementation. The 

respondents are directed to issue an order towards 

implementation of the judgment subject to the decision of 
CPLA, and implementation report be submitted bn next date 

positively. Adjourned to 26.07.2021 before the S.B.

Chairman

26.07.2021 Petitioner in person present.

Muhannmad Adeel Butt learned Additional Advocate 

General alongwith Shujaat Ali H.C for respondents present.

A request for short adjournment was made on behalf of 

the respondents, therefore, case is adjourned to 02.09.2021 

vyith direction to submit implementation report, before S.B.

(Rozina Rehman) 
Member (J)

■ ■ <

\ •
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08.12.2020 , Petitioner present through counsel.
/

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Zewar Khan Inspector for respondents present.

Representative seeks time to produce implementation 

report. Last chance is given. To come up for,implementation 

report on 28.01.2021 before S.B.

r

(Rozina Rehman) 
Member (J)

Nemo for the petitioner. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondent is present.

Due to paucity of time, proceeding in the instant 

execution petition could not be conducted, therefore, 

adjourned to 30.03.2021 before S.B.

I 28.01.2021 ,

(MUHAMMAD4AMAL KHAN) 
MEMBER (JUDTClALr'

30.03.2021 Nemo for the petitioner. Mr. Kabirullah Khattak, Additional 

Advocate General alongwith Mr. Zewar Khan, Inspector (Legal) 

and Mr. Fazle Gahfoor, ASI for the respondents present.

Notice be issued to petitioner as well as his counsel for 

prosecution for 03.06.2021 before S.B.

LV ft
(ATIQ-UR-REHMAN WA2IR) 

MEMBER (EXECUTIVE)
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01.07.2020 Nemo for the petitioner.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

alongwith Zewar Khan S.I for the respondents present. ^

Notice be issued to petitioner and his counsel with direction to 

the respondents to produce implementation report on 19.08.2020 

'before S.B.

Member fj)

19.08.2020 Counsel for the petitioner present. Addl: AG alongwith 

Zewar Khan, SI for respondents present.

Representative of. the respondents seeks time to 

produce implementation report on the next date.
Adjourned toJ^.IO.2020 before S.B. ^

(Mian Muhammad) 
Member(E)

Mr. Kabirullah Khattak, Additional Advocate General 

alongwith representative of the department Mr. Zewar Khan, 

S.I are present.
Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, the case is adjourned to 08.12.2020 on which date 

to come up for implementation report before S.B.

21.10.2020

(M u h a m m a a'3e4xigJ_K h a n) 
Member (JudiciaT)'

1
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Nemo for petitioner. Addl. AG for the respondents16.01.2020
present. •t

The requisite notices have 'been issued to the 

respondents despite no one is in attendance to represent 
them today. Learned AAG present before the Tribunal in 

connection with other cases accepts notice of instant 
proceedings and undertakes to facilitate the appearance 

of respondents on next date of hearing.
Adjourned to 03.03.2020 before S.B.

V

• ! r\ /• *-r

V

V/
Chairmah

I • t*
i ^

03.03.2020 Counsel for the petitioner present. Addl: AG 

alongwith Mr. Shujat All, H.C for respondents present. 

Representative of the respondents states that the CPLA 

No. 657-P/2019 has been preferred before the apex 

court, wherein date of hearing is yet to be fixed. 

Respondents are directed to produce implementation 

report on the next date of hearing. Adjourned. To 

come up for further proceedings on O9.O4.2p20^efore

f-.

<

S.B.
n;

Membei

7

09.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.
■V

;



Form- A
>•

FORM OF ORDER SHEET
Court of

Execution Petition No. 418/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

13.11.2019 The execution petition of Mr. Shakir Ullah submitted today by 

Mr. Taimur All Khan Advocate may be entered in the relevant register

t
1

REGISTRAR

This execution petition be put up before S. Bench on2-

CHAIRMAN

Counsel for the petitioner present. AddI: AG for 

respondents present. Notices be issued to the tvie£^i^cfe«l;for 

submission of implementation report. To come up for fur her 

proceedings on 16.01.2020 before S.B.

06.12.2019

-s 3'

(Ahmad Hassan) 
Member

^ 4

1 ■
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

BEFORE .4

■Execution petition No. l[\^ /2019 

In Service Appeal No.406/2018 1
s

Shakir Ullah, Ex- Constable No.2216 
Police Station Khazana, .Dir Lower.

PETITIONER

VERSUS

1. The Provincial Police Officer, KP, Peshawar.
2. The Regional Police Officer, Malakand Region, at Saida Sharif Swat.

respondents
3. The District Police Officer, Dir Lower.

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS 
JUDGMENT DATED 
HONOURABLE 
LETTER AND SPIRIT.

TO IMPLEMENT THE 
02.08.2019 OF THIS 

SERVICE TRIBUNAL IN .

RESPECTFUIJ.Y SHEWETH:

That the petitioner has filed an appeal bearing No.406/2018 in this 
august Service Tribunal against the order dated 26.02.2018, 
whereby the revision of the appellant under Rule 11-A of Police 
Rules 1975 amended in 2014 agaisnt the order dated 03.05.2016 of 
the RPO Malakand has been rejected for no good grounds, wherein 
the RPO Malakand upheld the order dated 19.02.2016 of the DPO
Dir Lower.

1.

That the said appeal was finally heard on 02.08.2019 and the 

Honourable Tribunal was kind enough to partially accejDt.the 
appeal, set aside the impugned orders dated 19.02.2016, and 

03.05.2016 and major penalty of dismissal from 
modified/converted into major punishment of reduction to lower 
stage in time scale for a period of two years, service (Copy of 

judgment dated 02.08.2019 is attached as Annexure-A)

2. ■ -

was



3. That since the announcement of the judgment, the petitioner has 
waited for more than three months, but the respondents has not 
taken action on the judgment dated 02.08.2019 till date.

That in-action and not fulfilling formal requirements by the 
respondents after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 
Court.

4.

5. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the judgment of this 
Honourable Service Tribunal -in letter and spirit.

6. That the petitioner has having 
execution

no other remedy except to file this 
petition for Implementation of judgment dated 

02.08.2019 of this august Service Tribunal.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment dated 02.08.2019 of this 
august Service Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate may 
also be awarded in favour of petitioner.

PETITI
THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT,

ABDUL WAHID 
ADVOCATE

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this august Service Tribunal.

are true

DEPONENT
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APPEAL 1/2018 /.
UH^vr»T’n.Untu

-t-j i'-t *-1 f»i»i/

:
i/snr;,; No. T

Shakirullah, Ex- Constable, No.2216, 
Police Station Khazana, Dir Lower.

7 Oiiicii

f

(APPELLANT)
VERSUS

' 1. The Provincial Police Officer, KPK, Peshawar. ^ '
. 2. The Regional Police officer, Malakand Region, at Saidu Sharif Swat

The. District Police Officer Dir Lower.j.

(RESPONDENTS)

appeal under section 4- OF THE KPK SERVICE 

tribunals act, 1974 AGAINST THE ORDER DATED 

26.02.2018, WHEREB^ THE REVISION OF THE APPELLANT 
UNDER RULE Il-A OF POLICE RULES 1975 AMENDED IN 

2014 AGAINST THE ORDER DATED 03.05.2016 OF THE RPO 

malaIvAND HAS been REJECTED 

WHEREIN THE RPO MALAKAND
19.02.2016 OF THE DPO DIR LOWER.

ELegists-Str-

-P FOR NO GROUNDS 

UPHELD THE ORDER

PRAYER:
. t

that on the acceptance of this APPEAL, THE
ORDER DATED 26.02.2017, 03.05.2016 AND 19.02.2016 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE : 
reinstated INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY . OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT ANT)
appropriate that, may also be awarded 
favour OF appellant.

t-.'

IN

Datt
. >.

t-

r-.n

■Vn
, . V... .
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. B.IHl-ORE THE KHYBER PaKI-ITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

ilNo. 406/2018Appe

Date of Institution ... 21;03.2018 

Date.ofDecisron ... 02,08.2;0!9

.Sluikiruilah, Ex-Constable, No.2216, Police Station.Khazana, Dir Lower.
\ •(Appellant)^^

VERSUS
I he Provincial Police Officer, Khybe'r Pakhtunkhvva, Peshawar and two others;

• . . ... (Respondents)

Ml<-. TaIMUR ALl RHAN,
AdViK'LllC For appellant

. .MR. U.SMAN GHANl, 
l..)isirict .Ailornev/ For respondents.

MIC AHiMADi-lASSAN,
MR. MU 1-1 AM mad HAiMlD MUGHAL

MEMBER(Executive)
MEMBER(.ludicial)

JUDGMENT

AiJMAO PIASSaN, iM EM BER:- Arguments of the learned counsel for the

panics heard and record perused.

g
ARGUMENTS

1 A ned counsel for the appellant argued that he joined the Police
' ' y . ,

l)c|-:ariincni: as Constable'in 2010 and performed duty efficiently'. He found a 

chci.[Lic and went to the bank tor enca.shmeni. However, account holder vya.s called

.car

b>- l!u-; Manager of Bank of Khyber and the matter was.reported to the respondents. 

I..iiscipiinary proceedings were initialed and upon culmination major penalty of 

drsmi.ssal from service was imposed bn him vide impugned order dated 19,02.2016. ■ 

He iilcd an. undated departmental, appeal which was dismissed on 03.05.2016 

jo!lowed by an undated review petition which was regretted vide order dated

ATTESTED

■Hi Khyber PaklitiirAJivve 
Ser\-ice 'iV-bunai* V

Pesh.aw.tf/
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20.02.2018 being barred by time. Learned counsel for the appellant further argued 

, that chance of defense was denied to the appellant thus condemned unheard. An 

application for. condonation of delay has also been submitted. •\ .

03. .• Learned District Attorney argued that the appellant tried to draw cash by 

. stealing cheque book o'f Constable Khalil' ur Rehman and was caught red-handed.

S' fhereaficr. disciplinary proceedings were initiated against the appellant and finally.

major penalty of dismissal from .lervice was awarded .to him. The present case was
/

lime barred thus not worth consideration.

CONCLUSION '

4. Mr. Kahl ur Rehman, constable had maintained PLS A/C no. 10488005 in

4'
l.iank ol Khybcr, Timergara Branch. The appellant tried to cash a cheque to the tune 

ot !\s.<'20000/- from his'account through fraudulent means. The respondents took 

cognizance of the issue and started action against the appellant^ which culniinated in 

his dismissal froip service vide impugned order-dated 19.02.2016.

"U

We tend to agree vvith the pleadings of the .learned District Attoj'ney that,

ineseni service appeal was barred by time, therefore, was not maintainable in its

].i,rcseiu form. Though, involvement of the appellant in illegal drawl of money from 

ihc accouni of Mr. Khalil ur Rehman, Constable has been proved during the course 

ot enquiry but after having gone through the entire record, we. observed that the 

Nvas lirnely detected by the Manager .of Bank of Khyber. Resultanliy. attempt 

. oi drawl ol money vvas toiled. Therefore, no damage was done to the party 

■concerned. Furthermore, a petty amount of Rs. ^OOOO/- was involved. In these

mali'er

; •
;, I

cireum.stances, prima-facie penalty awarded to the appellant was not i.n accordancei: t

ATTESTED

Khyber Pafch.turdihw's 
... Ser>’ie.e..TrIb.‘iiiai^ •

4-*

i .



with the quanium of guilt and appeared to be very harsh. Punishments are always

used as deterrence and with-a view to. reform the delinquent officials. An employee

having rendered more than six years regular service was not treated according tO; .

law and rules. In order to ensure substantial justice there is strong justification for

rnodiiication of penalty referred to above. Techmcaliiies like limitation are to

jcLilously guarded oh case to ease basis. The judge is in a better position to evaluate

iis repercussions, including strict application of the proposition. It should in no .way

hamper the process of administration of justice. .We have minutely touched all

.ispccis of the present service appeal^and reache.d the conclusion that only viable

)pnon was decision strictly on merit so as to meet the ends of justice.

As a sequel to the above, the-instant appeal is partially accepted, impugned

Ol der dated i9.02-.2016 and 03.05.2016 are set aside and major penalty of dismissal

is modiI'lcd/convertcd into' major punishment of reduction in lower stage in, time

• sctilc for a period of two years. The intervening period may be treated as leave

w'iihoui pay. Parties are left to bear their own costs, File be consigned to the record

room. ‘

(AHMAD HASSAN) , •
MEMBER

(MUHAMMAD HAMID-MUGHAL) .
MEMBER /

.ANNOUNCED
iqijttibcr V'Vrv..O2:()'8.20l9
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OFFICE OF THE 
OISTRICT POLICE OFFICER 

LOWER DIR

§

‘i
\:

.Ph/^.0945-9250005 Fax#.09459250049 
F-Mail; dpo.diiiower@gmail.com!

To: The Assistant Inspector General of Police, 
■ Legal Khyber Pakhtunkliwa Peshawar.

■ , No: 89 7^ /LB, dated Timergara the /7 / c^7 72020
/

Subject:' EXECUTION PETITION NO 418/2019 IN SF.RVirF_____________ APPEAL NO
^6/2018 1ITLEP AS EX- FC SHAKIR ULLAH VS KP AND nTHFR<;

Memo:
Kindly refer to your office Letter No. 35/LB, dated 

z 1.04.2020 on the subject cited above

It is submitted that Ex FC Shakir Ullah No. 2216 of this

account of thieving cheque 

book ot his another colleague constable and tries to withdraw cash through 

the said cheque book. Fie filed Sei'vice 

02.08.2019, his appeal

district police was disinissed'Yrom service on

Appeal No. 406/2018 and on
partially accepted. The department filed CPLAwas

No. 657-P/2019 before the Supreme Court of Pakistan, but no date has been 

fixed, till Correspondence has already been made with your office for 

early hearing vide this office letter No. 35/LB, dated 21.04.2020.

now.

Ihe appellant filed Execution Petition No. 418/2019 and 

on 01.07.2020, the honorable Service Tribunal Khyber Pakhtunkhawa 

Peshawar dircclcd to produce implementation 

of order sheet is enclosed.)
report on 19-08-2020. (Copy

ODisffi^ Officer,
LoWer.

h

mailto:dpo.diiiower@gmail.com

