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■ >17.06.2021 Due to cancellation of tour, Bench is not available. 
Therefore, case to come up for the same as before on 

30.09.2021.

30.09.2021 None present on behalf of the petitioner. Muhammad

Adeel Butt, Addl. AG alongwith Muhammad Tauseef, ADEO for

the respondents present.

According to operative pat of the judgment dated

19.03.2018 passed in Service Appeal No. 375/2016, the

present petitioner was reinstated into service with liberty to the
. r>. , ^(

department to hold denovo proceedings within a period of

ninety days from the date of receipt of judgment. The issue of

back benefits was subject to the final outcome of denovo

proceedings, if any, and rules on the subject. The Execution

Petition was filed on 16.06.2018 with' the prayer that

respondents may be directed to restore the service of the

petitioner with all back benefits. According to copy of the order

No. 12892-99/IMU/Sep-2015, dated 10.09.2018 produced

before the Tribunal on 17.09.2019, the petitioner was

reinstated into service. However, the information as to denovo

enquiry giv^ fn-the said date by the representative of the

respondent was incomplete for want of the order in

consequence of the denovo enquiry and the representative was

directed to produce the same. The needful was done on

18.11.2019 and copy of the enquiry report was placed on file.

According to copy of the order of even number and date i.e



10.09.2018 issued after denovo enquiry, the petitioner was

reinstated with immediate effect against a vacant post of PST

and the intervening period w.e.f. 04.11.2015 till date was

' treated as leave without pay. In view of the said position, the 

implementation of the judgment has reached to its conclusion

in view of the final order issued after denovo enquiry. Rest is

for the petitioner whether he was happy or unhappy with the

order of denovo enquiry, however, if he was unhappy, the legal

course was open for him. This Execution Petition is consigned

to the record room, withou any further proceedings.

ClwmSfT
Camp Court, A/Abad
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OFFICE OF THK DISTRICT EDUCATION OFPTnir.v (MALE}

DISTRICT MANSEHRA

Tobc sxibstitutulwith Even No & tL-tcMiRE-INSTATEMFNT-
if

Peshawar vide No. 624/ST dated 26/03/2018 in respect of Service Appeal No 375/201t''' 
Honorable Service Tribunal Camp Court Abbottabad Judgment Announced on 19-03-20“ a 

o.mpotent Authonty E&SE (M) Mansehra please to reinstate Mr. Syed Akmal Shah ExipST (B-12) in 
to Govt: Service with immediate effect, against vacant PST post at GPS Dotar Circle Khaki & 
intervening period w.e.f 4/11/2015 to updated will be decided 
/recommendations. ' -------- -

U I'.j

as per denove inquiry r cpurt

Sd/=
DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA

Endst: No 12892-99 /IMU/Sep-7ms/ DatedlO/09 /2018

Copy of above is forvvarded to:
1. The Director E&SE Peshawar.
2. The Registrar KP Service Tribunal Peshawar w/r to his letter no as above.
3. The Deputy Commissioner Mansehra.
4. The SDEO (M) Mansehra.
5. The District Accoiint Officer Man.sehr'i,
6. The ASDEO fM) Circle Khaki.
7. The Teacher Concerned.
8. The DM0 Mansehra. ,0

f

■ DV: DISTRICTCDUCATION OFFICER 
(MALE) MANSEHRA

m
• < '
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16.03.2021 Nemo for petitioner.

Riaz Khan Paindakheil learned Assistant Advocate General alongwith 

Muhammad Touseef for respondents present.

Preceding date was adjourned on a Reader's note, therefore, notice 

be issued to appellant/counsel for l7^■-4> /2021 for arguments before 

S.B at Camp Court, Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

i

; •;



Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on 

jo j at camp court abbottabad.

20.10.2020 Petitioner present through representative.

Usman Ghani, learned District Attorney for respondents
present.

It was on 18.11.2019 that copy of de-novo inquiry report 
was handed over to the learned counsel for petitioner but till 
today arguments were not advanceJ.Lawyers are on general 
strike, therefore case . is adjourned for arguments on 

15.12.2020 before S.B at Camp Court Abbottabad.

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

/5 li- '2^^
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Counsel' for the petitioner present. Mr. Usman Ghani,18.11.2019 >,1.

District Attorney alongwith Mr. Hamid Mansoor, Assistant for

respondents present. Representative of the respondent^ de-novo

vhich is placed on file. A copy of the same was 

er to the learned counsel for the petitioner. To 

up for farther proceedings on 18.12.2019 belore S.B at 

Camp Court, Abbottabad. ' '

enquiry report; 

also handed ov

come

s.

Member
Camp Court Abbottabad

18.12.2019 Junior counsel for the petitioner and Mr. Usman Ghani, 

District Attorney for the respondents present. Junior counsel 

for the petitioner requested for adjournment on the ground 

that learned senior counsel is not available today. Adjourned 

to 17.02.2020 for further proceedings before S.B at Camp 

Court Abbottabad.

[Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

. V



>

None present on behalf of the petitioner. Mr. Muharnmad 

Touseef, ADO (litigation) for the respondents present. 

Representative of the department submitted copy of 

implementation report dated 10.09.2018. Copy of the same is 

placed on record. Notice be issued to the petitioner and his
I ■

counsel for attendance for 17.09.2019 before S.B at Camp Court 

Abbottabad. i

09.07.2019

At#
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

Petitioner alongwith his counsel and Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Muhammad 

Touseef, ADO for the respondents present. The Tribunal was 

informed by the learned Deputy District Attorney that the 

petitioner has already been reinstated in service however, the 

department has also conducted de-novo inquiry against the 

..petitioner on the basis of which intervening period with effect 

from 04.11.2015 (the date of removal from service) to 10.09.2018 

(the date of reinstatement) was treated as extraordinary leave 

without pay vide order dated 03.08.2019. Copy of the said 

notification dated 03.08.2019 is also placed on record. 

Representative of the department namely Muhammad Touseef is 

directed to furnish copy of de-novo inquiry on the next date. 

Adjourned to 18.11.2019 for further proceeding before S.B at 

Camp Court Abbottabad. i

17.09.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad



#20.12.2018 Couhsel for the petitioner present. Mr. Usman Ghani, 

District Attorney for respondents present. Fresh notices be 

issued to the respondents for submission of implementation 

report on 19.03.2019 before S.B at camp court, Abbottabad.

Member
Camp court A/Abad

None present on behalf of the petitioner. Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Muhammad 

Tousif, ADO for the respondents present and seeks.tiine to furnish 

implemeptation report. Adjourn. To come up for implementation 

report on 22.05.2019 before S.B at Camp Court Abbottabad.

19.03.2019 ..

(Muhammad Hamid Mughal) 
Member

Camp Court Abbottabad

22.05.2019 Counsel for the petitioner and Mr. Muhammad Bilal, 

Deputy District Attorney for the respondents present. 
Representatiye ,of the department is absent therefore, notice be 

issued to the respondents with the direction to direct the
representative to attend the court and submit implementation 

report on the next date positively. To come up for implementation 

report on 09.07.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

-2
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FORlVt OF 0ft0ER SHRET
'

Court of

Execution Petition No. J , 254vf2018

Order or dther proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Syed Akmal Shjhjubmitted by Mr. 

Afsar Shah Advocate, may be entered in the relevant register and put 

up to the Court for proper order please.

16.08.2018
1

RraSTRA^ .

This execution petition be put before Touring S. 
Bench at A.Abad on / A ^

oSI2-

-X -A,
CHAIRMAN

theCounsel for the petitioner present. Notice be issued to 

respondents for implementation report for 20.12.2018 before S.Ii at 

camp court, Abbottabad.

IS.10.2018

/44
Member

Camp court, A/Abad
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Execution Petition No. /2018
IN

Service Appeal No. 375/2016

Syed Akmal Shah son of Syed Israr ul Haq resident of New Muradpur, Tehsil & 
District Mansehra, Ex. PST, Government Primary School, Shani Tarli Circle 
Baffa, District Mansehra.

...PETITIONER
VERSUS

Govt, of Khyber Pakhtunkhwa, through the Secretary Elementary & Secondary 
Education Department, Peshawar.

...RESPONDENTS

EXECUTION PETITION

INDEX

SJ Description Page Nos. Annexures
1 Execution Petition 1 to 4

Copy of.order dated 19/03/20182. Siby “A”'
Copy of the application3. 8
Wakalatnama4.

...PETITIONER

Through;
Dated: 13/08/2018

' XAF^m SHAH) 
Advocate High Court, Abbottabad

Sdai
^ Ai Pol. Sc)MACEdu)UL. B 

Pi^tttClar Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Execution Petition No. /2018
IN

Service Appeal No. 375/2016

/

Syed Akmal Shah son of Syed Israr ul Haq resident of New Muradpur, Tehsil & 
District Mansehra, Ex. PST, Government Primary School, Shani Tarli Circle 
Baffa, District Mansehra.

...PETITIONER

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through the Secretary Elementary & 
Secondary Education Department, Peshawar.
The Director Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.
District Education Officer (Male), Mansehra.
ASpO Circle Baffa, Tehsil & District Mansehra.

2.

3.
4.

...RESPONDENTS

EXECUTION PETITION FOR IMP1..EMENTAT10N OF

JUDGMENT AND ORDER OF TMiS HONOURABLE

SERVICE TRIBUNAL KPK CAMP COURT

ABBOTTABAD DATED 19/03/2018 PASSED IN

SERVICE APPEAL NO. 375/2016

PRAYER: ON ACCEPTANCE OF THIS PETITION, TOE

RESPONDENTS MAY BE DIRECTED AND ORDERED



TO IMPLEMENT THE JUDGMENT/ DECISION INV

LATTER & SPIRIT AND RESTORE THE SERVICE OF

THE PETITIONER WITH ALL BACK BENEFITS WITH

OUT ANY FURTHER DELAY.

Respectfully Sheweth; -

The petitioner submits the execution petition based on the 
following facts and grounds; -

That the appellant was appointed as PST in BPS-9 in1.

the KPK Education Department and posted at GPS

Shani Tarli Tehsil & District Mansehra vide order of

then Executive District Officer E&SE Education

Mansehra bearing endorsement No. 5699-

5710/Estt.(M) apptt. PST(M) 2071-12 dated

18/05/2012.

That the petitioner assumed his duty on 19/05/20122.

accordingly.

3. That the petitioner developed severe pain in his left leg

and reported in Ayub Medical Complex Abbottabad on

14/10/2015 for medical check-up. After detailed

examination, the concerned doctor advised the

petitioner complete bed rest. The medical certificate

alongwith application for grant of leave on medical



grant was sent • to ASDO Mansehra. Instead of

sanctioning the leave of the petitioner respondent No.

3 removed the petitioner from his service, without

observing codal formalities, illegally.

That the petitioner lodged a departmental appeal/4.

representation which was not responded and thereafter,

the petitioner lodged an appeal before this Honourable

Tribunal bearing No. “Service Appeal No. 375/2016”

on 07/04/2016. The respondents were summoned

many a times. Even after receiving the summons, none

of them appeared before this Honourable Tribunal.

Ultimately, the service appeal was decided in favour of

the petitioner on 19/03/2018. Attested copy annexed as

Anriexure “A”.

That the petitioner submitted arrival report alongwith5.

the copy of the order of this Honourable Tribunal, in

application form, for' further order in respect of

petitioner as per decision of this Honourable Tribunal.

Nonetheless, so far, no action has been taken by the

respondents and the petitioner has not been restored on

his service. Copy of the application is annexed as

Annexure “B”.



%

It is therefore, humbly prayed that respondents be ordered and 

directed to implement the judgment and order of this Honourable

Tribunal dated 19/03/2018 and restore the petitioner in his service

with all back benefits.

...PETITIONER

Through;
Dated: 13/08/2018

Advocate High Court, Abbottabad

-

AFFIDAVIT

I, Syed Akmal Shah son of Syed Israr ul Haq resident of New Muradpur, 

Tehsil & District Mansehra, Ex. PST, Government Primary School, Shani Tarli 

Circle Baffa, District Mansehra, do hereby affirm and declare that the contents of . 

foregoing application are true and correct to the best of my knowledge and belief 

and nothing has been suppressed therein.

■A DEPONENT



(g%I
j

1

I" 'k ■
.1.I'^:-t-I-

TME ICJ lYIBI-R PAKlrrUNKHWA SIZRVICE 'rRIJjUNM..I
I / CAMP COUR r ABBCJrrABADw

Service Appeal No. 375/2016

i
Dale oriiistilLition... 07.04.2016

?

19.03.2018Dale ordccision...

Sved Akmal Shah son ol'Syed Israr-ul-Haq, resident of New Miiradpur. 'fehsil and 
District Mansehra, Bx-l^S'D Government Primary School Shani Tarli. Circle 
P^alfa. ... (Appellanl)

•Versus

Govcrnmcnl of Khybcr Pakhliinkhwa through the Secretary, 
IN'shawar and 3 others. (Respondents)

MR..AI-SA1^ SMAH. 
Advoea te
MR, USMAN GMANf 
Dislricl Attorney

;/• ^ .
For appellanl.

For respondents.

CHAIRMAN
MEMBER

■■MR. NIAZ MUHAMMAD KHAN. 
MR. AHMAD HASSAN.

.lUDGMENT

NIAZ MUHAMMAD KilAN. CHAIRMAN: Arguments ol’ the learned '
O

counsel Ibr the appellant heard and record perused.

FACTS

The appellant was removed from service on 04.n.2015. against which he Hied 

dcparlmcntal appeat on^^l 1.2015 whicli was not responded !o and thereafter he liled the 

present service appeal on 07.04.2016,

0

AKGUIVIKN rS

The learned counsel for the appellant argued that defence of the respondents'was ' ,a.

Struck off and it would be presumed that the department, had accepted the factual allcgation.s.
• V attested :

Khyber Pakht'a-adjwa 
Service Tribunal,
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contained in the memorandum of appeal. J-Ie further argued that the appellant was issuedIr>-'
•/

fe/ only the final order of dismissal and nothing preceded the said order in the shape of showr

cause notice, charge shcct/statement of allegations, personal hearing, enquiry reporl etc. On

merits he argued that the appellant applied for 10 days medical leave which was not.

• accepted nor any rejection order was communicated to the appellant.

Since the defence of the respondents was struck off, the learned District Attorney

submitted that he was not in a position to argue the appeal.

CONCLUSION.

This Tribunal noticed that an application for condonation of delay was submitted by

the appellant alongwith the memo of appeal. The departmental appeal was filed by the

appellant on 21.1 1.2015 and the present service appeal was filed on 07.4.2016 after 137

days. As per Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act. 1974. the

maximum period for fling of such appeal is 120 days from the date of fling of departmental

appeal but in view of Rule 19 of the IChybcr Pakhtunkhwa Government Servants (ITtD)

Rules. 201 i as amended on 1<S.7.2012 such period in eases.of disciplinary action has been

extended to 150 days. This Tribunal is of the view that the learned counsel for the appellant

was not aware about this amendment, therefore, he fled the .present application for

condonation of delay. The service appeal of the appellant is well within time and there was

no .need of fling of application for condonation of delay. This appeal is therefore, within

lime.

i'rom record and fnal order of removal it is crystal clear that the procedural due6.

processes as pointed out by the learned counsel for the appellant, were hot complied vvith by '

the department. In v/cw ol’such grave procedural lapses, the impugned order cannot be ,- .

sustained in the eves of law.

ATTESTE.

ex!. -4FNER 
Khyber Pakhtu.nyhwa 

Service Tribunal, 
Peshawar
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fr V • .; 7. Conscqiicnily. ihc prcsenl iippca! is accepted and the appcllanl is rciiistalcd in 

SCI vice. I he departineiil is however., at liberty to hold denovo proceedings within a period of 

ninety days I'rom the date of receipt of this Judgment. The issue of back benefits shall be 

subject to the linai outcome of denovo proceedings^ if any, and rules on the subject. Pai'iics 

are left to bear their own costs, l-ile be consigned to the record

1/

room.

(Ni .ulaa-nfmad Khan) 
Chairman 

Camp Court, A/A bad
(Ahrnad I lassaii) 

Member
P be

ANNOUNCED
19:03.2018

cdp:^

Pi

• Date of Presen'tsiiiou 

Nijmber cf WoreV. —.

Copying -Fee----------

Urg«it----- ---------- .

Tota'.-------------------

Name of
Date of CoRj^jScctkn of Car>y. 

Dale Mivery of Copy------

T ^ ^ ;
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT MANSEHRAo

RE-INSTATEMENT:

.Registrar Khyber Pakhtunkhwa Service Tribur ilIn pursuance to th
r A

7q7t:o 
i i o1 * DBA numher. S.No

BC No.

^■Silon
Name of Advocate

^^ttahad

—

z.
4 «

>)

^yi ifu j t/ _> Ic

^ X/J * ^ -^-ir'-/-'J * -i- * -i-1-4^-^ i ^ X?
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pisa.J^i^t A-bbocsabad..
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT MANSEHRA• "A

/

RE-INSTATEMENT:

In pursuance to the Registrar Khyber Pakhtunkhwa Service Thbural 
Pesha\A/ar vide No. 624/ST dated 26/03/2018 in respect of Service Appeal No. 375/2016 t e 
Honorable Service Tribunal Camp Court Abbottabad Judgment Announced on. 19-03-2013. 
Competent Authority E&SE (M) Mansehra please to reinstate Mr. Syed Akmal Shah Ex.PST {B-12) :n 
to Govt: Service with immediate effect, against vacant PST post at GPS Bandi Gayan Circle Khaki -Et 
intervening period w.e.f 4/11/2015 to updated may be treated as leave without pay...

/
i

!
/

sd/=
DISTRICT EDUCATION OFFICER 

(MALE) MANSEHRA- •

m 72018..yiMU/Sep-2015/ Dated,Endst: No
Copy of above is forwarded to:

1. The Director E&SE Peshawar.
2. The Registrar KP Service Tribunal Peshawar w/r to his letter no as above.
3. The Deputy Commissioner Mansehra.

!

4. The SDEb(M) Mansehra.
5. The District Account Officer Mansehra.
6. The ASDEO(M) Circle Khaki.
7. The Teacher Concerned.
8. The DM0 Mansehra.

DY: DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA

r}


