17.06.2021

30.09.2021

Lo Farp.

Due to cancellation of ‘tour, Bench is not available.
Therefore, case to come up for the same as before on

30.09.2021. |
Ii(eader

None- present on behalf of the petitioner. Muhammad

Adeel Butt, Addl. AG alongwith Muhammad Tauseef, ADEO for

the respondents present.
According to operative pat of the judgment dated

19.03.2018 passed in Service ‘Appeal No. 375/2016, the

- present petitioner was reinstated into service with liberty to the
I . . ’

'dé[ﬁértment to hold denovo proceedings within a period of

ninety days from the date of receipt of judgment. The issue of
back benefits was subject to the ﬁnél outcome of denovo
pro;eedings, if any, and rules on’ the subject. The Executioﬁ
Petition was ﬁled. on 16.06.2018 with' the prayer that
respondents may be 'dirécted Fo restore the service of the
petitioner with all back benefits. According to copy of fhe order
No. 12892-99/IMU/Sep-2015, dated 10.09.2018 produced
before the Tribunal on 17.09. 20'19' the petitioner was
reinstated into service. However the information as to denovo
enquiry gl\@?gjn«\the said date by the representatlve of the
vl

respgn,dent was incomplete for want of the order in

consequence of the denovo enquiry and the representative was

directed to produce the same. The needful was done on

18.11.2019 and copy of the enquiry report was placed on file.

According to copy of the order of even number and date i'.e

PRl B
3% .
3 S



10.09.2018 issued after denovo enquiry, the petitioner was
reinstated with immediate effect against a vacant post of PST

| and the intervening period w.e.f. 04.11.2015 till date was
e treated as leave without péy. In view of the said position, the
implementation of the judg;ment has reached to its conclusion
in view df the final order iésued after denovo enquiry. Rest ié
for the petitioner whether he Was happy or unhappy with the
order of denovo enquiry, however, if he was unhappy; the legal
course was-open for him. This Execution Petition is consigned

to the record room, without any further proceedings.

Camp Court, A/Abad

—
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. R " OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE}
! ; ) DISTRICT MANSEHRA

- To be substituted with Even No & dated

RE-INSTATEMENT: ‘

P In pursuance -to the Registrar Khyber Pakhtunkiiwa Service Tribuina

R

Peshawar vide No. 624/ST dated 26/03/2018 in respect of Service Appeal No. 375;/201(5 AP
Honorable Service Tribunal Camp Court Abbottabad ludgment Announced on 19-03-2075,
Competent Authority E&SE (M) Mansehra please 1o reinstate Mr. Syed Akmal Shah Ex.PST (B-12}in
to Govt: Service with immediate effect, against vacant PST post at' GPS Dotar Circle Khaki &
intervening period w.e.f 4/11/2015 to updated will be decided as par denove inquiry
/recommendations. : ;

Sepirt

. Sd/=
DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

Endst: No 12892-99 /iMu/ Sep-2015/ Dated10-/09 /2018

Copy of above is forwarded to:
The Director E&SE Peshawar. :
‘The Registrar KP Service Tribunal Peshawar w/r to his letter no as above.
The Deputy Commissioner Mansehra,
The SDEO (M) Mansehra.
The District Account Officer Mansehr.
The ASDEO (M) Circle Khaki.
The Teacher Concerned. , ™.
. The DMO Mansehra. - 4\)

N .

- DY: DISTRICTEDUCATION OFFICER
_ (MALE) MANSEHRA

® N v R W

&
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16.03.2021 - Nemo for petitioner, ...
| Riaz Khan Paindakhéil Iéarhéd Assistant Advocate General alongwith
Muhammad Touseef for respondents present.
Preceding date was édjourned or'la Réader’s note, therefore, notice
be issued to appellant/CouhseI for /7 /-6 /2021 for arguments before
*S.B at Camp Court, Abbottabad.’

. S : ‘(Aﬁq ur Rehman Wazir)
v ' SRR Member (E)
S ' : ‘ ‘Camp Court, A/Abad



P

20.10.2020

1512 2020

Due to covid ,19 case to come up for the sameon / /
at camp court abbottabad. A '

Reader

" Due to summer vacation case to come up for the sameon /20 .

[0 | 2020  at camp court abbottabad.
i
o
.‘

'
}

Petitioner present through representative.

Usman Ghani, learned District Attorney for respondents

present.

It was on 18.11.2019 that copy of de-novo inquiry reporf
was handed over to the learned counsel for petitioner but till
today arguments were nbt advanced Lawyers are on general
strike, therefore case is adjourned for arguments on -
15.12.2020 before S.B af Camp Court Abbottabad.

I
1

¢

(Rozina Rehman)
Member (J) ‘
Camp Court, A/Abad

: Dt&. o aU('J-fQ; (94e_ A cho VT mel

to 603252 fot .//u_esm,
49 beﬁﬂ.«_ A l




18.11.2019

18.12.2019

Counse] for the pelltloneI prcsent Mr Usman ()hdm
District Attorney alongW1th Mr. Hamid Mansoor Awstam for.

respondents present Reprcsentatlvc of thc rcspondcnt ’(dc -NOVO

enquiry report whlch 1S pldced on file. A copy of. thc same was - . -

also handed over to th_e learned counse! for the petitioner. To

come up for fulrther proceedings on 18.12.2019 before S.B at
Camp Court, Abbottabad. - ’

%,

Meinber
Camp Court Abbottabad

Junioricounsel for the petitioner and Mr. Usman Ghani,
District Attorpey for the respondents present. Junior counsel

for the petitioner requested for adjournment on the ground

that learned senior counsel is not available today. Adjourned

to 17.02.2020 for further proceedings ‘before S.B at Camp
Court Abbottabad. | |

\

(Muhammad Amin Khan Kund1)
Member
Camp Court Abbottabad




09.07.2019

17.09.2019

None present on behalf of the petitioner. Mr. Muhammad

“Touseef, ADO '(litigation) for the respondents present.

Representative of the - department submitted copy of
implementation report dated 10.09.2018. Copy of the same is

placed on record. Notice be issued to the petitioner and his

counsel for attendance fo} 17.09.2019 before S.B at Camp Court -

|
Abbottabad. : J

e

(Muhammad Amin Khan Kundi)
| Member
‘ : Camp Court Abbottabad
|

Petitioner alongv&%fith his counsel and Mr. Muhammad
Bilal Khan, Deputy Distriici Attorney alongwith Mr. Muhammad
Touseef, ADO for the respondents present. The Tribunal was
informed by the leafned .Deputy District Attorney that the
petitioner has already been reinstated in service however, the

department has also conducted de-novo inquiry against the

.petitioner on the basis of which intervening period with effect

from 04.11.2015 (the date of removal from service) to 10.09.2018
(the date of reinstatement) was treated as extraordinary leave
without pay vide order dafed 03.08.2019. Copy of the said
notification dated 03.08.2019 is also placed on record.

Representative of the department namely Muhammad Touseef is

_directed to furnish copy of de-novo inquiry on the next date.

Adjourned to 18.11.2019 for further 'proceeding before S.B at
Camp Court Abbottabad.

Member i
Camp Court Abbottabad

(Muhammad Amin Khan Kundi)



20.12.2018 Counsel for the petitioher present. Mr. Usman Ghani, )
District Attorney for respondents presént. Fresh notices be
issued to the respondents for submission of implementation

report on 19.03.2019 before S.B at camp court, Abbottabad.

Member
Camp court A/Abad

- . v mm—— L

Y Cheognitrisce e

19032019 R None present bn behalf of fhe petltloner Mr. Muhammad '
o Bilal Khan Deputy Dlstrlct Attorney alongw1th Mr. Muhammad
Tousif, ADO for the respondents present and seeks time to furnish
1mpleme{1tat10n report. Adjourn. To come up for implementation
report on 22.05.2019 before S.B at Camp Court Abbottabad.

-, : N VAN 67/
. U

- - -~
PR -

(Muhammad Hamid Mughal)
Member
Camp Court Abbottabad

22.05.2019 Counsel for the petitioner and Mr Muhammad Bilal,
Deputy Dlstrlct Attorney for the respondents present.
Reprgsentatlye of the department is absent therefore,' notice be
issued to the respondents with the dire¢tion to direct the
representative to attend the court and submit implementation
report on the nextt date positively. To come up for implementation

report on 09.07.2019 before S.B at Camp Court Abbottabad.

‘/M/ .
(Muhammad Amin Khan Kundi)

Member
- Camp Court Abbottabad



Court of_ ‘

voo, “Form= A"

Execution Petiti_on"No. X 254/2018

Date of order

Orde:r or other proceedings with signature of judge ] o

S.No.
proceedings
1 2 3
1 16.08.2018 The execution betition of Syéd Akmal Shah submitted by Mr.
Afsar Shah Advocate, may be entered in the relevant register and' put
up to the Court for proper order please. \ ‘
£ e,
REGISTRAR /618115 .
g //'
2. ]? / 0% / 79’[78 This execution petition be put before TouringS.
Bench at A.Abad on Z 6 0~ 22'2_’2
CHAIRMAN
16.10.2018 Counsel for the petitioner present. Notice be issued to
respondents for implementation report for 20.12.2018 before S.J
camp court, Abbottabad.
7 "(
&/‘é/'
Member
Camp court, A/Abad

the
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@  BEFORE THE SERVICE TRIBUNAL KHYBER
' ~ PAKHTUNKHWA, PESHAWAR

Execution Petition No. -zéil__/ZO‘l 8
"IN
Service Appeal No. 375/2016

Syed Akmal Shah son of Syed Israr ul Haq resident of New Muradpﬁr Tehsil &
District ' Mansehra, Ex. PST, Government Prlmary School, Shani Tarll Circle -
Baffa, District Mansehra.

...PETITIONER
VERSUS . :

‘Govt. of Khyber Pakhtunkhwa through the Secretary Elementary & Secondary
Education Department Peshawar.

...RESPONDENTS

EXECUTION PETITION
INDEX
SH Description o Page Nos. Annexures
1 Execution Petition = 1to4 .
2. | Copy of order dated 19/03/2018 Sh7 -
3. | Copy of the application 8 “B»
4. Wakalatnama

...PETITIONER

| u Through;
Dated: 13/08/2018 ce T //7
(AFSAR SHAH)

+ Advocate High Court, Abbottabad

M A(Pol . SCMA(Edu)LL . E

RO TE ...
Distt, Bar Abbotiabad’
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BEFORE THF SERVICE TRIBUNAL KHYBER

PAKHTUN KHWA PESHAWAR

Execution Petition No.7/5(’ /2018
IN :
Service Appeal No. 375/2016

Khﬁ)er
Pak
ST

Dareg ml@& /%

Syed Akmal Shah son of Syed Israr ul Haq resident of New Muradpur, Tehsil &
District Mansehra, Ex. PST, Government Primary School Sham Tarli Circle
Baffa, Dlstrlct Mansehra ‘ :

wo

...PETITIONER

VERSUS |

Govt. of Khyber Pakhtunkhwa, through the Secretary Elementary &
Secondary Education Department, Peshawar.

The Director Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.

District Education Officer (Male), Mansehra.

ASDO Circle Baffa, Tehsil & District Mansehra.

...RESPONDENTS

EXECUTION PETITION FOR IMPI. EMENTATION OF

JUDGMENF AND ORDLR OF THIS HONOURABLE
SERVICE TRIBUNAL KPK CAMP COURT
ABBOTTABAD DATED 19/03/2018 PASSED IN

SERVICE APPEAL NO. 375/2016

PRAYER; ON ACCEPTANCE OF THIS PET ITION, THE

RESPONDENTS MAY BE DIRECTED AND ORDERED




R Y

@

TO IMPLEMENT THE JUDGMENT/ DECISION IN

. LATTER & SPIRIT AND RESTORE THE SERVICE OF

THE PETITIONER WITH ALL BACK BENEFITS WITH |

OUT ANY FURTHER DELAY.

R_espectfuliy Sheweth; -

The petitioner submits the execution petition based on the |
following facts and grounds; -

1.

That the appellant was appointed as PST in BPS-9 in

the KPK‘EducatiQn Department and posted at GPS

‘Shani Tarli Tehsil & District Mansehra vide order of
. 'then Executive District Officer E&SE Education

‘Mansehra  bearing  endorsement No.  5699-

5710/Estt.(M) apptt. PST(M) 2071-12 dated

18/05/2012. -

That the petitioner assumed his duty on 19/05/2012

accordingly. - -

That the petitioner developed severe pain in his left leg

and reported in Ayub Medical Complex Abbottabad on -

14/10/2015 for medical check-up. After detailed
examination, the concerned “doctor advised the

petitioner complete bed rest. The medical certificate

alongwith application for grant of leave on medical -



&3

grant was ‘sent- to ASDO M’énsehra'. Instead of
sanctioning the leave of the petitioner respondent No.
3 removed the petitioner from his service, without

observing codal formalities, illegally.

- That the petitioner lodged a departmental appéal/
3 .r‘éipresen'tation Which was not responded and thereafter,
the petitioner lodged an appeal befo.re this Honourable
~ Tribunal beéring'No.l“Service Apbeal No. 375/2016”
on 07/04/2016. The respondents were summoned .-
many a timeé. Even after receiving the summons, noﬁe
of ‘them appeared before this Honourable Tribunal.
Ultimately, the service appeal was decided 1n favour of
- the petifioner on 19/03/201.8. Attested copy annexed as
Annexure “A’™. |

That' the petitioner submitted arrival repoit alongwith
the copy of the order of this Honourable Tribunal, in
applip_ation form, for’ further order in . respect of
petitioner as per decision of this I-ipno;irable Tribunal, ‘
Nonetheleés, so_far, no action has been téken by the
respbhdents aﬁd the petitioner has not been restored on
his servi'ce. Copy of the application is annexed as

Annexure “B”.



¢

Itis therefcpre, humbly prayed that respondents be ordered and
- directed to implement the judgmént and order of this Honourable
Tribunal dated ‘19/0‘3-/20]8 and restore the petitioner in his service

with all back benefits.

Dated: 13/08/2018

AFFIDAVIT

I, Syed ‘Akmal Shah"son of Syed Israr ul Haq resident of New Muradpur,
Tehsil & District Mansehra, Ex. PST, Government Primary School, Shani Tarli
Circle Baffa, District Mansehra, do hereby affirm and declare that the contents of .

foregoing application are true and correct to the best of iny knowledge and belief

-and nothing has been suppressed therein. / \ ‘\/
| | : \fﬁ g _
7

DEPONENT

v
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’B‘lﬁ:_l«‘()i{l 1[11 KHYBER PAKHTUNKHWA SERVICE IRIBUNAI,.
o CAMP COURT ABBOTTABAD

Service Appeal No. 375/2016

Date of Institution... 07.04.2016

Date of'decision...  19.03.2018

‘Sved Akmal Shah son of Syed Israr-ul-Hagq, resident of New Muradpur, Tehsil and

District. Manschra, [Ex-PSTT. (Jovunmcnt Primary School Shani Tarli, Circle

B (:Ha : _ ... (Appcllant)

-Versus

1. Govermiment of Khyber Pakhtunkhwa lthOh the Sceretary, 12 &SI
Pcslmwan and 3 others. .. (Respondents)

MR, AFFSAR SIHAH,

Advocale

MR, USMAN GHANI,

For appellant.

- District Attorney E FFor respondents.
- ‘MR, [}II/\Z MUHAMMAD KHAN, ...  CHAIRMAN
-MR.AFIMAID HTASSAN, MEMBER

IUIJ(JMI NT

o Nl/\/ MUHAMMAD KIHAN., Cll/—\IRM/\N /\lUle(,nlS ol the learned -

counsel” for the appellant heard and record perused.

FACTS®

2. “The appellant was removed from service on 04.11.2015, against which he filed

departimental appest on 24.11.2015 which was not responded to and thercafter he filed the

PO

" present service appeal on 07.04.2016.

ARGUMENTS -

3. The learned counscl [or the appellant argued that delence ol the rcspdndcnls‘wm;' C

suud\ oll"and it would be pmsumud that the dcpmlmuﬂ had m,u,ptud 1hc factual allu ual!un\."

o o ATTESTLD
0

Khybel' Pa‘t\}”b;u.»...z'_w\'/a '
Service Tribunal,



L wmemsessersearre s

~contained in the memorandum of appeal. e further argued that the appcellant was issued -

IR IR

~only the final order of disimissal and nothing preceded the said order in the shape of show
© ¢ause notice, chairge sheet/statement of allegations, personal hearing, enquiry report cte. On
merits he argued that the appellant applied for 10 days medical leave which was not.

~accepted nor any rejection order was communicated to the appeliant.

~4. 7 Since the defence of the respondents was struck off, the learned District Attorney

submitted that he was not in a position to argue the appeal.

! "CONCLUSION.

!

' 3 This '[‘vribuna[ noticed that an application for condonation of delay was submitted by
'lhc appellant alongwith the memo ol appeal. The departmental appeal wa.sl. liled by the
appellant .(m 21.11.2015 and the present service appeal was iiled on 07.4.2016 afler 137
-di.lys.:‘i/\.‘\‘ per. Section 4 of th-c Kh.ybcr. I’al<lﬁtunl£l1wa Service Tribunal Acl.. 1974, the
maximum period for (1ling of such appeal is 120 dayé from the daté of filing of departmental

~appeal but iln view ol Rulc 19 of the Khyber Pakhl‘unkhwa Government Sprvml; (lié’.:l;).)
i(u!bs. 2011 as amended on 18.7.2012 such period in cascs.of disciplinary action has been
c.\'lg;ndcd to 130 days. This Tribunal is ol the view that the learned counscl 'l‘lor the appellant
was not aware about this amendment.” therefore, he filed the .present application for
:L‘on(‘lon:-lt_ion of dclay.._’l‘hc scrvice appeal 0f the _appellanl is well within time and there was

“no_nced of filing of application” for condonation of delay. This appeal is therefore. within

0
i

i =

me.

6. «lrom record and final order of removal it is crystal clear that the procedural duc
processes as pointed out by the learned counsel for the appellant, were not complied with by ™
s ’ - ) -

the department. In view of such grave procedural lapses, the impugned order cannot be -

sustained-in-the eves of law.

ATTESTE

2B
Khyber Paktits.
Service Tribuna ,
Peshawar



X
Neoas L

ST “Conscquently. the present appeal is accepted and the appellant is reinstated in

3 scryjéc. The dcpur!mrznt 18 how(:\-/erm at liberty to hold denovo proceedings withiﬁ a period of”

' ninety days from the date of receipt of this judgmeni. The issue of back benefits shall be
,subicc:l to the finai outcome of denovo proceedings, if any, and rules on the subject. Partics
are left to bn":ar'lh_-cir own cost.s. File be consigned (o the record room.

//

t ‘\"_f’,/ '_:r'"“/(/
(Nifix Muhantinad Khan)
Chairman N
Camp Court, A/Abad

(Ahmad I1assan)

Member Cery

ANNOUNCED -
19.03.2018
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o OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE} -
(’ ~ DISTRICT MANSEHRA 3

RE-INSTATEMENT:

L]

in pursuance to th ~Registrar Khyber Pakhtunkhwa Service Tribur il

/M"m_u;a‘.w— ’ R
~

®
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DBA number S.No
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= ' OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
:) , DISTRICT MANSEHRA

RE-INSTATEMENT:

in pursuance to the Registrar Khyber Pakhtunkhwa Service Tribur: |
Peshawar vide No. 624/ST dated 26/03/2018 in respect of Service Appeal No. 375/2016 te
Honorable Service Tribunal Camp Court Abbottabad Judgment Announced on-. 19-03- 2013.
Competent Authority E&SE (M) Mansehra please to reinstate Mr. Syed Akmal Shah EX. PST (B-12) in -
to Govt: Service with immediate effect, against vacant PST post at GPS Bandi Gayan Circle Khaki 3
intervening period w.e.f 4/11/2015 to updated may be treated as leave without pay..

Sd/= _
DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

Endst: No 2’%%% ’43 JIMU/Sep -2015/ Dated_ / 7 ? 'J2'01‘é,l,

Copy of above is forwarded to: I '
* 1. The Director E&SE Peshawar i

The Registrar KP Service Tribunal Peshawar w/r to his letter no as above

The Deputy Commissioner Mansehra. =

The SDEQ (M) Mansehra. :

The District Account Officer Mansehra,

The ASDEQ (M) Circle Khaki.

The Teacher Concerned.

The DMO Mansehra.,
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/

DY: DISFRICT EDUCATION OFFICER.

7 (MALE) MANSEHRA



