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16.11.2021 Appellant alongwith counsel present.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Shamrez khan S.l (Legal)for 

respondents present.

After hearing the arguments at some length, a proposition 

has developed that it would be in fitness of things to postpone 

the hearing of this case unless the underlying case involving 

criminal charge against the appellant is disposed of by the 

competent Court. Because of this proposition, it will serve no 

purpose to keep this case pending for proceedings. Therefore, 

the appeal is adjourned sine die with liberty to the appellant to 

seek its restoration as and when the criminal case is disposed 

of, if he is so advised.

Chairman
Camp Court, A/Abad

\



21.09.2021 Clerk of learned counsel for the appellant present. Mr. 

Shamraiz, A5I (Legal) alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Clerk of learned counsel for the appellant submitted an 

application for adjournment on the ground that learned counsel 

for the appellant is unable to appear before the Tribunal today 

due to death of his brother. Adjourned. To come up for 

arguments before the D.B on 16.11.2021 at Camp Court 

Abbottabad.

r

j
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT ABBOTTABAD

' (S^H-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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.Due to COVID-19, the case is. adjourned .for'the 

same oni?-.02.2021 before D.B. ’ ’ '

\^( .01.2021

READER

Nemo for appellant.17.02.2021

Noor Zaman Khattak learned District . Attorney 

alongwith Shamrez A.S.I for respondents present. . ' .

Notice be Issued to appellant/counsel for 20.04.2021 

for arguments, before D.B at Camp Court, Abbottabad.

h
(Rozina Rehman) 

Member (J)
Camp Court, Abbattabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
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CounseKf6r the'appMaht is present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Shamriaz Khan, ASI for 

respondents present.

' *;
16.11.2020

■

r

The Lawyers community is not appearing in the Tribunal 

for the reason that they are observing sough of the Hon’able 

Chief Justice, Peshawar High Court, Peshawar, therefore, the

f-

case is adjourned to 19.01.2021 for arguments before D.B at 

bottabad.camp cou]
y

A

(MuhaJrmiBdJarualKhan)-'^^
Member(J)

Camp Court Abbottabad

(Mian Muhammad) 
Member(E)

\

V
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Appellant in person present. Mr. Ziaullah, DDA for the 

respondents present. Due to general strike of the bar on the call 

of Khyber Pakhtunldiwa Bar Council, the case is adjourned. To 

come up for further proceedings/arguments on 20.02.2020 

before D.B at camp court Abbottabad.

22.01.2020

■; \

C^-

Member
Camp Court A/Abad

Member

/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on 

j ^ I at camp court abbottabad.

er
esent on behalf ofMiss Zoofi Shah, Advocate is 

counsel for the appellant. Mr. Usman Ghani, District Attorney

16.09.2020

alongwith Mr. Atif Ali, THC for respondents present.

According to the Junior to counsel for the appellant her 

senior counsel has proceeded to the august Supreme Court of 

Pakistan and is not available today, therefore, could not attend 

the Service Tribunal. Request for adjournment. The request^:; is 

acceded to. ■

Adjourned to 16.11.2020 for arguments before D.B at 

camp court Abbottabad.

w
V 1

(Mian Muhammad) 
Member(E)

(Muhammad Jamal) 
Member

Camp Court A/Abad

/
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23.10.2019
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Appdianlt in perSofiftp^sent. Learned counsel for the

appellant is no; present. Mr. Usman Ghani, District Attorney 

alongwith Mr. Abid Hussain, Constable for respondents

his counsel is notpresent. Appellant seeks adjournment as 

available today. Adjourn. To come up for arguments on

17T2.2019 before D.B at Camp Court, Abbottabad.

Member
Camp Court Abbottabad

Member

Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Shamraiz Khan, ASI for the respondents 

present.

17.12.2019

Perusal of the record reveals that the appellant was 

imposed major penalty of dismissal from service vide order dated 

21.09.2015. The appellant filed departmental appeal on 

14.10.2015 bu': the copy of order of departmental authority is 

not available on the record rather the copy of order dated 

05.03.2017 passed by the revisional authority i.e Inspector 

General of Police is available on the record but the copy of 

revision petition is also not available on the record. 

Representative of the department is directed to furnish order of 

departmental authority regarding appeal dated 14.10.2015, if 

any, and copy c f the revision petition to the Inspector General of 

Police by the ap pellant, if any, be produced on 22.01.2020 before, 

D.B at Camp Co jrt Abbottabad.

iM. Amin Khan Kundi) 
Member

Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad

y..
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Appellant in person present. Mr. Ziaullah, DDA for the 

respondents present. Clerk to counsel for the appellant 

submitted rejoinder which is placed on file. Due to general 

strike of the bar on the call of Khyber Pakhtunkhwa Bar 
Council, the case is adjourned. To com^ up for further 

proceedings/a^^ments on 20.02.2020 beftjre D.B at camp court 

Abbottabad. Appellant be put on notice for the date fixed.

22.01.2020

////
/ Member

Camp Court A/Abad
Member /////

/
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Counsel for the appellant and Muhammad Bilal, DDA19.06.2019
alongwith Shamraiz Khan, AS! for the respondents present.

Learned counsel fpr the appellant requests for 

adjournment as he could not prepare the brief due to his 

engagement in many cases before the Honourable High Court 

today.

Adjourned to 20.08.2019 for arguments before the 

D.B at camp court, Abbottabad!

\

Chairman 
Camp court, A/Abad

20.08.2019 Appellant in person present. Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Mr. 

Shamraiz Khan, ASI for respondents present. Appellant 

submitted an application for adjournment. Adjourned on 

payment of cost of Rs. 2000/- to be paid on behalf of the 

appellant to the respondents. To come up for arguments 

on 23.10.2019 before D.B at camp court Abbottabad.

■rMember
Camp Court A/Abad

•«a
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fV 577/2018

Appellant in person present. Mr. Shamraiz Khan, ASI 

alongwith Mr. Usman Ghani, District Attorney for the respondents 

present. Written reply not submitted. Requested for further time. 

Adjourned. To corne up for written reply/comments on 21.02.2019 

before the S.B at camp court, Abbottabad.

18.12.2018 ..

Member . 
Camp court A/Abad

21.02.2019 Appellant in person present. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Mr. Shamriaz Khan, ASI for 

the respondents present; Written reply on behalf of respondents 

submitted. Adjourned to 17.04.2019 for rejoinder and arguments 

before D.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant)^ Muhammad Bilal, DDA 

alongwith Shamraiz Khan, ASI for the respondents present.
17.04.2019

Learned counsel for the appellant submitted 

rejoinder to parawise comments of the respondents which is 

placed on record. Learned counsel requests for adjournment
i

to argue the instant matter, 
before the D.B at camp court, Abbottabad.

Adjourned to 19.06.2019

Chairman
Camp court, A/AbadMember
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i .1U'20.07.2018 Appellant Waqar Ahmad in person alongwitli his counsel
'If,

Mr. sardar Anian Khan, Advocate f present and heard on 

preliminary.
[i

!

Contends, that after lodging of criminal case against (he

appellant, he also attempted to lodge a cross-case but his request
■y

was not entertained. Further contended that on simple allegation
I

made in the so-called FIR major penalty of termination from 

service has been imposed and that too without complying with 

the legal formalities required for a regular enquiry.

Points raised need consideration. The appeal is admitted
I '

for regular hearing, however, subject to all the legal objections 

particularly the question of limitation, if raised by (he 

respondents. The appellant is directed to deposit security and 

process fee within 10 days. Thereafterv.notices be issued to the
I

respondents. To come up for written reply/comments on
e, ■

16.10.2018 before S.B at camp court, Abboltabad.

Deposited
Q ^ A Process Fe9 >

I
y

t

" Chairman 
I Camp court, A/Abad

4
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Appellant Waqar Ahmad inf pWson present: ' Mr.'-',
j t '

Shamraiz Khan, ASI alongwith Mr. (JSrnan: Ghani, District ' 

Attorney for the respondents present. The above mentioned, 

representative of the respondents made a ' request ’ for 

adjournment. Granted. To come up foV -written reply on 

18.12.2018 before S.B at camp court, Abbottabad.

'■■•0 ,• •
I

16.10.2018

-

Chairman
Camp Court, A/Abad
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Form-A 9"
FORMOF ORDERSHEET

Court of

577/2013Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
I\ -

2 31

The appeal of Mr. Waqar Ahmad'^^pre^nted today by 

Sardar Aman Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please. \

26/04/26T8"*^-
1

—■ ll------1 l~ .

REGISTRAR

i 9'^ 9^ 7o(^2- Tfiis case is entrusted to Touring 3. Bench A.Abad for 

preliminary hearing tO be put up there on .

>
CHAIRMAN
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f\ BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 5^77 3^2018
7

Waqar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam 
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through, Secretary Home and Tribal Affairs 
Department Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Page # Annexuress.n Description
Service Appeal with affidavit 1 to 101.
Stay application 11 to 122.

“A”Copy of FIR No. 499 /3 Jo3.
Copy of FIR No. 53 dated 19/10/20154. /}> 7v /6
Copies of Show Cause Notice and reply “C” & “D”5. ro2iP

2/Copy of order dated 21/09/2015 «E»6.
727oZtfCopy of departmental appeal7.

Copy of the letter dated 05/09/2017 zr8.
Copy of writ petition and order dated 08/03/2018 Z^ro 34. “H” & “I”9.
Wakalatnama10. 37

iv
...APPELLAN

Through
Dated: 24/ ^ /20i8 w

(SARDAR AMAN KHAN) 
Advocate Supreme Court of Pakistan, 

Abbottabad

i\
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BEFORE THE SERVICE TRIBUNAL, KHYBERm < bAbyd'je?- PakIstwRHwa 

.ServicePAKHTUNKHWA. PESHAWAR
Dissry rSo.

Service Appeal No. 5""^^ pA?^018

Waqar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam 
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District 
Abbottabad.

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhwa, through, Secretary Home and Tribal 

Affairs Department Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Deputy Inspector General of Police Hazara Region Abbottabad.

District Police Officer Abbottabad.

2.

3.

4.

...RESPONDENTS

SERVICE APPEAL UNDER 

SERVICE tribunal ACT, 1974, FOR ISSUANCE OF

OF KPK

A DECLARATION/ DIRECTION TO THE EFFECT THAT

ORDER BEARING N0.235 DATED 21/09/2015 ISSUED

BY THE RESPONDENT NO. 4 WHEREBY THE

RESPONDENT NO. 4 VIDE IMPUGNED ORDER

DISMISSED THE APPELLANT FROM SERVICE, WHICH 

WAS CHALLENGED BY THE APPELLANT BEFORE 

DIG (RESPONDENT NO. 3) BY WAY OF APPEAL,
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r^ WHICH IS STILL PENDING SINCE FROM 14/10/2015,
5 i'

THE INSPECTOR GENERAL OF POLICE KPK

(RESPONDENT N0.2) WITHOUT ANY JUSTIFICATION

INADVERTENTLY AND WITHOUT CONFIRMING THE

STATUS OF APPELLANT’S IN TIME PENDING

APPEAL, ISSUED LETTER NO. S/5403-04/17 DATED

05/09/2017 MENTIONED THEREIN “BEING TIME

BARRED FOR ABOUT 02 YEARS” IS ILLEGAL,

UNLAWFUL, WITHOUT LAWFUL AUTHORITY,

ARBITRARY, PERVERSE, AGAINST THE LAW, FACTS

AND CIRCUMSTANCES OF THE CASE,

DISCRIMINATORY AND HENCE, INEFFECTIVE UPON

THE RIGHTS OF APPELLANT. HENCE, LIABLE TO BE

STRUCK DOWN, AND RESPONDENT N0.3 MAY

GRACIOUSLY BE DIRECTED TO DECIDE

APPELLANT’S APPEAL STRICTLY IN ACCORDANCE

WITH LAW, MERITS AND ON CIRCUMSTANCES OF

THE APPELLANT’S CASE BY ALLOWING HIM

OPPORTUNITY OF PROPER HEARING.

PRAYERS;- ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, THE IMPUGNED ORDER NO. 235

DATED 21/09/2015 ISSUED BY RESPONDENT N0.4

AND LETTER DATED 05/09/2017 OF THE

RESPONDENT NO. 2 MAY GRACIOUSLY BE

ORDERED TO BE SET ASIDE AND RESPONDENTS BE

' rz
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w-
DIRECTED TO REINSTATE THE APPELLANT IN

SERVICE WITH ALL BACK BENEFITS BY DECIDING

THE FATE OF APPELLANT’S APPEAL IN

ACCORDANCE WITH LAW. ANY OTHER RELIEF

DEEMED FIT AND PROPER IN THE CIRCUMSTANCES

OF THE CASE.

May it please your lordships; -

That the appellant was appointed as Constable in1.

District Police Abbottabad and during the service, the

appellant was transferred in Elite Force.

That midnight of 27-28* December 2014,2. some

unknown persons trespassed the house of the

appellant, after inquiry who declared 'themselves as

employees of Forest Department and are searching

about the illicit timber.

That thereafter, on the behest of Officials of Forest3.

Department, local police of Police Station

Nawanshehr, registered FIR No. 499 dated 28/12/2014

under Section 341/342/324/365/427/186/148/149 PPC

Police Station Nawanshehr, Abbottabad. Copy of FIR

is annexed as Annexure “A”.
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That the appellant also reported the matter to the local4.

police but he refused to register the case against the

culprits, thereafter . the appellant submitted an

application under Section 22-A Cr.PC before the court

of Justice of Peace Abbottabad, on which, the learned

Justice Peace Abbottabad directed the local police to

register the case against the accused persons and

thereafter the case FIR No. 53 dated 19/10/2015 was

registered accordingly. Copy of FIR No. 53 dated

19/10/2015 is annexed as .Annexure “B”.

That on the basis of FIR No. 499, the appellant was5.

charge sheeted and also served with show Cause

Notice No. 2509 dated 03/03/2015. The appellant

submitted the reply of the show cause notice dated

03/03/2015. Copies of Show Cause Notice and reply

are annexed as Annexure “C” & “D”.

That the respondent No. 4 without hearing the 

appellant, on the findings of so-called inquiry, vide 

impugned order No. 235 dated 21/09/2015 dismissed 

the appellant from service. Copy of order dated 

21/09/2015 is annexed as Annexure “E”.

6.

That feeling aggrieved the appellant, preferred 

departmental appeal before the respondent No. 3 but

7.
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till now, the appellant has not received any response

from the quarter concerned. Copy of departmental

appeal is annexed as Annexure “F”.

That during pendency of appeal before the worthy DIG8.

Hazara (Respondent No. 3) the office of the worthy

Inspector General of Police, KPK (Respondent No. 2)

issued letter No. S/5403-04/17 dated 05/09/2017,

mentioning that, appeal of the appellant is time barred.

Copy of the letter dated 05/09/2017 is appended as

Annexure “G”.

That, faced with the above situation, the appellant filed9.

writ petition No.l055-A/2017 before Peshawar High 

Court, Abbottabad Bench, which was dismissed on the 

basis of jurisdiction with direction to approach this 

Honourable Tribunal vide order dated 08/03/2018.

Copy of writ petition and order dated 08/03/2018 are

attached as Annexure “H” & “I”.

Hence, the instant writ petition is being filed, inter-

alia, on the following grounds;-

GRQUNDS; -

That, impugned act/order of respondents No. 2 

& 4 are illegal, unlawful, without lawful

a.

authority, arbitrary, perverse, against the

principle of natural justice, hence, ineffective



6

K'' upon the rights of the appellant and is thus

liable to be set-aside.

That the impugned acts/orders of respondentsb.

are a sheer example of misreading, non-reading,

non-consideration and wrong evaluation of

material available on file. Hence, liable to be

set-aside.

That, the impugned acts/orders of dismissalc.

from service passed by the respondent No. 2 &

4 is a worst example of misuse of powers/

authority.

d. That the inquiry officer conducted one sided

inquiry and given no opportunity of hearing to

the appellant to prove his innocence.

That the respondent No. 4 failed to consider thise.

aspect of the case that at the time of issuance of

dismissal order of the appellant, case FIR No.

499 was under trial and respondent No.4 in 

hurry and slipshod manner issued dismissal

order of the appellant.
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That the respondent No. 4 also" failed tof.

consider that mere involvenient in , a criminal

case, unless not convicted by the court is not

fatal for dismissal from service, hence, the

respondent No.4 has failed to act in accordance

with law as such, the appellant deserves to be '

reinstated.

That respondents have not treated the appellantg-

in accordance with law, rules and policy on the

subject and acted in violation of Article-4 of the 

Constitution of Islamic Republic of Pakistan

1973 and unlawfully removed from service the

appellant, which is unjust, unfair, illegal, hence

not sustainable in the eye of law.

h. That under Section-24-A of General Clauses

Act, 1897, where any authority is vested with

the power to make any order, such power shall

be exercise reasonably, fairly, justly and for the

advancement of the purposes of the enactment

under which the power is conferred but in the

case in hand the power was not exercised as

such rather the same was misused arbitrarily to



8

the detriment of appellant without any rhyme or

reason, therefore, the impugned order and the

act of respondents is not legally maintainable.

That it is inalienable right of every citizen to be1.

treated in accordance with law and especially

when placed in similar position with the other

persons, thus, the impugned order being nullity

in the eye of law is liable to be struck down.

That there is no other efficacious, speedy orJ-

adequate remedy available to appellant except

the instant constitutional petition.

k. That the other grounds shall be urged at the

time of arguments with the leave of this

Honourable Court.

It is therefore, humbly prayed that on acceptance of the

instant service appeal, the impugned order No. 235 dated

21/09/2015 issued by respondent No. 4 and letter dated

05/09/2017 of the respondent No. 2 may graciously be

ordered to be set aside and respondents be directed to

reinstate the appellant in service with all back benefits by



9

deciding the fate of appellant’s appeal in accordance with

law. Any other relief deemed fit and proper in the

circumstances of the case

...APPELLANT
Through

Dated: 2^/^. /2018

(SARDAR AMAN KHAN) 
Advocate Supreme Court of Pakistan, 

Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing service appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed therein ’ 
from this Honourable Court

..APPELLANT

(

/i
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

-A2018Service Appeal No.

Waqar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam 
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through, Secretary Home and Tribal Affairs 
Department Peshawar and others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Waqar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam 

Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District 

Abbottabad, do hereby solemnly affirm and declare that the contents of 

foregoing service appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed therein from this Honourable 

Court.

DEPONENT
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w BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

-A/2018Service Appeal No.

Waqar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam 
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through, Secretary Home and Tribal Affairs 
Department Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION 

OF IMPUGNED ORDER DATED 21/09/20^15, TILL 

FINAL DISPOSAL OF THE APPEAL.
•r?

Respectfully Sfeeweth;-

That the above titled service appeal is being filed 

before this Honourable Court, contents ol the same 

may kindly be treated as an integral part of this 

application.

1.

2. That the appellant has brought a good prima facie 

case and balance of convenience also lies in his 

favour.
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12

That if the operation of impugned order is not 

suspended, the appellant would suffer irreparable 

loss and purpose of filing of accompanying service 

appeal will become infructuous.

3.

It is, therefore, humbly prayed that on acceptance of the 

instant application, the operation of impugned order dated 

21/05/2018 may graciously be suspended, till final disposal of 

titled service appeal.

...APPELANT
Through

DatedfjS.^ / ^ /2018

(SARDAR AMAN KE AN) 
Advocate Supreme Court of Pakistan, 

Abbottabad

AFFIDAVrif;

I, Waqar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam 

Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District 

Abbottabad, do hereby solemnly affirm and declare that the contents of 

foregoing application are true and correct to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Court.

DEPONENT
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FINAL SHOW CAU^E NOTICE\
s ;

; • !
I, Syed Fida'Hassaii Sliah, Deputy C^rnfe^^daiit Elite Force Klrybdr Pakhtunk^wa ;■ 

PfishaWar asXompetent authority under Police Rules :(Wiend4d vide NWFP gazette, Tf^ January
:-EI1976), do hereby serve you Constable Waqai'Ahrnad No./inl, (Untrain) of Elite Force, as

V'•H'SJ/y:ifollows; • 'I,;
A499, dated 28.12.2014, U/SYou were charged iE,,..case FIR: No.

341/342/324/365/427/148/149/1867189, PPG Police Station Nawansher, district Abbottabad also
■ . ‘ ' -I’. . •

remained*absent from duty:Without anydeave or pribr,^ennission-w.e.from 28.12;2014 to -

15.01.2015 (total IS^days.).
lliat consequent upon the completion of enquiry cwducted against you by Acting 

, SP/Elite Force Hazara, you were given full opportunity of hdking but failed to^ satisfy the

■ •*

• /
i

r
‘;i

1 ■ S

1.

it• i inquiry Officer.. . '
Oil going tluough the finding and recommendation of the enquiry officer, the . 

material available on record, I am satisfied that you have committed the omisslon/commission 

Specified in Polite Rules (amended vide NWFP gazette, 27^*' January 1976) and charges leveled . 

against you have been established beyond any doubt.
As a result therefore I, Syed Fida Hassan Shah, Deputy Commandant Elite Force, ;! 

Khybcr Paklitunldiwa Peshawar as competent authority have tentatively decided toimposc major 

penalty upon you including dismissal from service, under Police Rules (amended vide NWi-P 

gazette, 27tli January 1976) of tlie said ordinance.
You are therefore, directed to show cause as to why tire aforesaid penalty should

u.

i .

;
1 :•

c
2.

s
i’
?■
s
\-
i3.

not be imposed upon you.
If no reply to tlris show cause notice is received within seven days of its deliveiy, - 

in the nonnal course of circumstances, it shall be presumed that you have no defense to put and
4.

(

in that case an ex-paite action shall be talcen against you.
A copy of the finding of tlie Enquiry Officer is enclosed.5.

i

i
1

(SYED FIDA IIASSAN SHAH) 
Deputy Commandant 

Elite Force IChyber Pakhtunlchwa Peslla^|^lr
i■ffiF, dated Peshawar the /2015 .

Constable Waqar Aliraad No. 1121 of Elite tlirough _
No. .1

\
;

!:■,

I

i

• •.r

'1

t

/i
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1I
THARGE SHEET ■ '

I, Syed Fida Hassan Shall, Deputy Commandaht EUtQ Force Khyber^f akhtuh^^^ 

Pcsliawdi- as competent authority, hereby hliar^^e you Constable Waqar Alini^d; No. 1121, 

(Untrain) as follows; . i ' . t • ^ r

\i

^rf:J

‘.•V

i

FIR UoJ 499,: dated' 2'8;;12:2014,' u/s 

341/342/324/365/427/148/149/186/189, PPC Police'Statiofi'Nawansher, district Abbottabad, and 

rcniained absent from EPTC Hakeem Abad NoWsl^era without any leave or prior pdimission

w.c.lrom 28.12.20,14 till this date.
By reason of the above, you afipear to be guilty of misconduct under tire Police 

Rules (amended vide NWFP gazette, 27“’ January 1976) and have rendered yourself liable to aU

or any of the penalties specified in the said rules.
You are therefore, directed to submit your defense within seven days of the

receipt of this Chai-ge Sheet to the Enquiry Officer.

Your written defense, if any, 
specified period, failing which, it shall be presumed tliat you h

ex-parte action shall be taken against you.
You are directet to intimate whether yon desire to be heard in person.

A statement of allegation is enclosed.

»'You are involved in c^e

;
; :

2;
• i
!(■

:

3.

should reach tire Enquiry Officer within the 

defense to put in and in tliat
4.

ave no
1

i1' !case

5.

6. !

(P
i’

(SYED FIDA HASSAN SHAH) 
Deputy Commandant 

Elite Force Oiyber Paklitunkhwa Pesha^^^

4=:
'■’hifr ■

.ml
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yftplilts
■I - 0^. ORDER.

\ /- . i
.V- T’- :r ’■-W, i ;

^ This office ordar will clisf^ose of the departmental enquiry against 
Constable Waqar No’.lisg who had involved himself in case FIR No 499 dated 28-U-2014 U/S 

341/342/324/365/427/14S/149/18B/1S9 PPC’PS Nawashchr. ^

\
I

•;
issued QhaVge Sheet alongwith Statement of allegations by 

Deputy Commandant Elite Force Khyber Pakhtunkhwa, and Mr. Jaued Iqbal Acting SP Elite Force 

.Hazara was deputed as Enquiry Officer, who conducted proper departmental enquiry against 

the delinquent officer and recorded the statements of all concerned. He has provided ampir 
opporiunfly lo tl'.e clelinquonl officer to defend Ihe allegnUons leveled

He was

)■

1

upon him. Alter

conducting proper departmental enquiry, the Enquiry.Officer submitted his findings, wherein 
allegations stood proved. Consequently he was issued Final Show Cause IMptice by Deputy 

Commandant Elite Force Khybor Pakhtunkhwa Suhseciuenily thu delinquent Constable 
transferred to this District and his enquiry has also been received. He

WF>S

was summoned to appear 
in Orderly Room and was given a patient hearing but he had nothing plausible to say in his

defence.

Forgoing in view, the undersigned is of the considered opinion that 
there are no chances that Constable Waqar No 1189 will become 
further retention in

a good Police Officer. His

service is bound to affect the discipline of the entire force. Therefore, in 

exercise of the powers vested in the undersigned under Rules 2[iii) of Police Disciplinary 

1975, 1. Sher Akbar, S.5t,.P.S.P, District Police Officer, Abbottabad

!Rules-

as a competent authority, am 
constrained to award him the punishment of dismissal from service with immediate effect.

j
I

■ i
t

Order announced.

: Pgrjpe^fficeiT-Abb&^ad
O 'Tt

O.BNo

Datecu: / ^^V2015.
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OFFICK OF TIIK
^ INSPECTOR GENEltAI/OF POLICE 

KHYBERPAKHTUNKIIWA ^ 
^CENTRA!; POLICE OFFTCK, ^

, PESHAWAR. „ . ,
No- S/ fS^^3tla(ctl I^Eihawai- ^ -1'^^/20i7.

•!

' kf\ -

/¥'
s

>. •
-r-—

• ~”-i

• '< '
•r

• • * •:.-

To '! he Regional Police Officer,
Hazara Region, Abbottabad.

APPEAL (EX-FC ^^AOAR AnMAD‘NO. 1189)
•;■

.Subjcci: 
’ Memo :

'I’hc appeal of Jix-I'C Waqar Ahmad No. 1189 of Distiict Police Abbottabad for 

i-ein.slalcmcnl into service has been processed / examined at Centrd Police Office, Peshawar and

filed by ibc competent authority bciiig time barred for about‘02 years.

• The applicant may please be informed accordingly. • j .

• • His service rccord is ahso returned herewith for your office record please. ?

F.nch .Service Roll
••'auji Missal £7.-t-j /// ■sA

[fiicnt,
jJ of Police, . 

Khyhcr PalehtLi\ikliwtmPc3i'5a\va.r.

(AlHK SH/
HjjtabilL

For Inspcclsi- 3e

\

(.‘c lo
r

DPO, Abbottabad w/r to his office memo: No. 7279, dated 23.08.2017 for
information please. i

;

^ - i.

Oo
r

/«//
1 h/f t>v' fi

! ''— \

.'•f

I :.•i:

ATTESTED ■

.■f

lii'Sccm nnni;U Oiin .1[>IYV\ii|K-iIs I'ockci'-.Viiptal !ik>. ii.<.du»

i-r.'.'
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

\
fc-r’

f

Pe.9/>v

WriWetition^^oT^^^^. \^^.Q 17

i ^ i

j-

Waqar Ahmed Constable No. 1189 Police Line\^^^^| sdn„o£^ 

Murtaza Caste Pathan, resident of Maira Rehmht^.^^^T^gil^.c'^/Oi
ulam
istrict

Abbottabad.

-...PETITIONER

VERSUS

Govt, of Khyber Pakhtunkhwa, through, Secretary Home and Tribal 

Affairs Department Peshawar. =
Inspector General of Police, Kliyber Pakhtunkhwa, Peshawar.
Deputy Inspector General of Police Hazara Region Abbottabad.

1.

er Abbottabad.District Poli

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973, FOR ISSUANCE OF A

DECLARATION/ DIRECTION TO THE EFFECT THAT

ORDER BEARING NO. 235 DATED 21/09/2015 ISSUED

BY THE RESPONDENT NO. 4 WHEREBY THE

;oi3Av,RESPONDENT NO. 4 VIDE IMPUGNED ORDER

SoS^lblSMISSED THE PETITIONER FROM SERVICE. VTdICH

IP^
■ /



2 (P-^7
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WAS CHALLENGED BY THE PETITIONER BEFORE

DIG (RESPQNDEIjT NO. 3) BY WAY OF APPEAL, 

WHICH IS STILL PENDING SINCE FROM 14/10/2015,
................. .

THE INSPECTOR GENERAL OF POLICE KPK

(RESPONDENT Nd.2) WITHOUT ANY JUSTIFICATION 

INADVERTENTLY AND WITHOUT CONFIRMING THE

status' OF PETITIONER’S IN TIME PENDING 

APPEAL, issued}LETTER NO. S/M03-04/17 DATED 

05/09/2017 MENTIONED THEREIN “BEING TIME

BARRED FOR ABOUT 02 YEARS” IS ILLEGAL,

UNLAWFUL, WITHOUT LAWFUL AUTHORITY,

ARBITRARY, PERVERSE, AGAINST THE LAW, FACTS

AND CIRCUMSTANCES OF THE CASE,

DISCRIMINATORY AND HENCE, INEFFECTIVE UPON

THE RIGHTS OF PETITIONER. HENCE, LIABLE TO BE
f?

STRUCK DOWN,f AND RESPONDENT NO. 3 MAY

GRACIOUSLY BE DIRECTED TO DECIDE

PETITIONER’S APPEAL STRICTLY IN ACCORDANCE

WITH LAW, MERITS AND ON CIRCUMSTANCES OF

THE PETITIONER’S CASE BY ALLOWING HIM
t-i

OPPORTUNITY OF PROPER HEARING.

PRAYERS:- ON ACCEPTANCE OF THE INSTANT

WRIT PETITION, THE IMPUGNED ORDER NO. 235

DATED 21/09/2015 ISSUED BY RESPONDENT NO. 4Amn'noT^-A.h
AND LETTER DATED 05/09/2017 OF THE



3-

S 2 MAY GRACIOUSLY BERESPONDENT NO.

ORDERED TO BE SET ASIDE AND RESPONDENTS BE

DIRECTED TO REINSTATE THE PETITIONER IN 

SERVICE WITH ALL BACK BENEFITS BY DECIDING 

OF PETITIONER’S APPEAL INTHE FATE

ACCORDANCE WITH LAW. ANY OTHER ILELIEF 

DEEMED FIT ANDiPROPER IN THE CIRCUMSTANCES

OF THE CASE.

May it please your lordships; -

w

t;
S

That the petitioner was appointed as Constable in 

District Police Abbottabad and during the service, the

1.

petitioner was transferred in Elite Force.

That midnight of 27-28^'' December 2014, some 

unknown persons trespassed the house of the 

petitioner, after inquiry who declared themselves as 

employees of Forest Department and are searching 

about the illicit timber.

That thereafter, on the behest of Officials of Forest

Department, : local police of Police Station
Aor. rr!<

Nawanshehr,'registered FIR No. 499 dated 28/12/2014
•=-v

under Section 341/342/324/365/427/186/148/149 PPC
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That feeling ■ aggrieved the petitioner, preferred 

departmental appeal before the respondent No. 3 but

7.

----------------<- .,U ...

till now, the petitioner has not received any response

from the quarter concerned. Copy of departmental

appeal is annexed as Annexure “F”.

That during pendency of appeal before the worthy DIG 

Hazara (Respondent No. 3) the office of the worthy 

Inspector General of Police, KPK (Respondent No. 2)

8.

issued letter No. S/5403-04/17 dated 05/09/2017,

mentioning that, appeal of the petitioner is time barred.

Copy of the letter dated 05/09/2017 is appended as

Annexure “G”,.:
i-

;■

'i

That, faced with the above situation, the petitioner has

now come to this Honourable Court with the instant
?

petition in hand, seeking setting aside of the impugned

act of respondents being unwarranted at law and facts, 

inter-alia, on the following grounds;-

GROUNDS; -

i'lILEl TODAlf
1That, impugned act/order of respondents No. 2

& 4 are illegal, unlawful, without lawfulV/(c
i

r
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- ■ -•!'______

authority, arbitrary, perverse, against the
'j

principle of natural justice, hence, ineffective 

upon th'e rights of the petitioner and is thus

r

liable to be set-aside.

b. That the impugned acts/orders of respondents 

are a sheer example of misreading, non-reading, 

non-consideration and wrong evaluation of

material available on file. Hence, liable to be

set-aside:

That, the impugned acts/orders of dismissalc.

from service, passed by the respondent No. 2 &

4 is a worst example of misuse of powers/ 

authority.

That the: inquiry officer conducted one sided 

inquiry and given no opportunity of hearing to
■ f

the petitioner to prove his innocence.
-i

That the respondent No. 4 failed to consider this

aspect of the case that at the time of issuance of
ij-

dismissaf order of the petitioner, case FIR No.

499 was under trial and respondent No.4 in
■

hurry and slipshod manner issued dismissal 

order of the petitioner.

Q-OavA

•r
i
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f. That; the respondent No. 4 also failed to

consider that mere involvement in a criminal
;■

case, .unless not convicted by the court is not
I

fatal: for dismissal from service, hence, the 

respondent No.4 has failed to act in accordance
1.

with law as such, the petitioner deserves to be

reinstated.

That respondents have not treated the petitioner 

in accordance with law, rules and policy on the 

subject and acted in violation of Article-4 of the 

Constitution of Islamic Republic of Pakistan 

1973 and unlawfully removed from service the 

petitioner, which is unjust, unfrfr, illegal, hence 

not sustainable in the eye of law.

g-

h. That under Section-24-A of General Clauses 

Act, 1897, where any authority is vested with 

the power to make any order, such power shall 

be exercise reasonably, fairly, justly and for the 

advancement of the purposes of the enactment 

under >yhich the power is conferred but in the 

case ip hand the power was not exercised as 

such ra^er the same was misused arbitrarily to 

the detriment of petitioner without any rhyme or

Copy

Upcy

'mA

/•
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e:
reason, therefore, the impugned order and the-0
act of respondents is not legally maintainable.

That it is inalienable right of every citizen to be1.

treated in accordance with law and especially

when placed in similar position with the other

persons, thus, the impugned order being nullity

in the eye of law is liable to be struck down.

That there is no other efficacious, speedy orJ-
0

adequate remedy available to petitioner except
■;

•r

the instant constitutional petition.

\

That notice of writ petition has been sent to thek.
?
s

respondents through registered post AD. Copies
i

of notice and postal receipts are attached

herewith as Annexure “H”.
•>

V
;r

That a court fee stamp of Rs. 500A is attached.

?

::
That the other grounds shall be urged at them.

time of arguments with the leave of this

Honourable Court.
T

i

:
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1

It is therefore, humbly prayed that on acceptance of the
j •

instant writ petition, the impugned order No. 235 dated 

21/09/2015 issued : by respondent No. 4 and letter dated 

05/09/2017 of the^ respondent No. 2 may graciously be 

ordered to be set: aside and respondents be directed to
s*

reinstate the petitioner in service with all back benefits by 

deciding the fate of petitioner’s appeal in accordance with 

law. Any other relief deemed fit and proper in the 

circumstances of the case

TNTERIM RELIEF;-
;

It is further prayed that in the meanwhile respondents
1^'

be directed to reinstate the petitioner in service with all back

benefits.

■i

...PETITIONER
Through

I'

Dated: 2r /2017
(SARDAR AMAN KHAN) 

Advocate Supreme Court of Pakistan, 
Abbottabad

VERIFICATION;^
1

Verified on oath that the contents of forgoing writ petition are true and correct 
to the best of my knowledge and belief and nothing has been concealefjherein 
from this Honourable Court

PETITIONERr

*

r-

i

i
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

m
% ;

• \

j ■

FORM OF ORDER SFIEET^. PES^

^T"mNN\ Mf, \2

Court of,
Case No of.

Order or other Proceedings with Si|natui'c d;0i«^ge‘(s)y J ■ ■ x>'f T^'
___________________ !________________________ % \ <. / •' ‘ ! r‘,.

Date of Order of
Proceedings

1 -^•-w2

08.03.2018 ,/WP No, 1055-A/2017 (Motion^
Sh:

Present: Sardar Aman Khan, Advocate, for'tho-petitioner.

Mr. Yasir Zahoor Abbasi, Assist: AG for 
respondents.

***

LAL JAN KHATTAK, J. Petitioner througli the instant

petition under Article 199 of the Constitution of Islamic

Republic of Pakistan, 1973 has prayed for issuance of a writ to

the effect that:
'V

“On acceptance of the instant writ petition, the 
impugned order No. 235 dated 21.09.2015 issued 
by the respondent No. 4 and letter dated 
05.09.2017 of the respondent No. 2 may 
graciously - be ordered to be set aside and 
respondents be directed to reinstate the petitioner 
in service with all back benefits by deciding the 
fate of petitioner’s appeal in accordance with 
law. Any other relief deemed fit.and proper in the 
circumstances of the case

f?5^
!'

2. Succinctly, facts of the case are that on the 

basis of FIR No. 499 dated 28/12.2014, respondent No. 4

conducted an inquiry pursuant to which vide impugned order
1-

dated 21.09.2015 petitioner was dismissed* from 

whereagainst he has filed the instant petition.

Arguments heard and record gone through.
t

Perusal of the case record would show that

service.
t

3.
I
\ 4.5 4^'

\
I

:'i ■
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against the impugned order petitioner had filed a departmental 

representation ^hich was filed by the competent authority for 

its being barred by time.
.•

Atoittedly, the petitioner was a civil servant and4.

dismissal from service is one of the terms & conditions of the

service of a civil servant and if the petitioner is aggrieved from
!

the order of his; dismissal then he has to approach the service

tribunal constituted for the purpose and not to this Court as

jurisdiction of this Court is clearly barred by Article 212 of the
v-.l-

Constitution of Islamic Republic of Pakistan, 1973.

In view 'of the above, the instant writ petition, being5.

bereft of any merit, is hereby dismissed in limine.

•/I.

o

I >
V- / ^w

\ 'i

/

i-

; Hon 'ble Justice Lai Jan Khattak & Hon 'ble Justice Syed Arshad Ali.'Ililiir O’.S)

.::a

it:

‘..L



i '
/

*' J / K
1/

3?>:■

g'/? i ‘#1 
/ / , *

r-S
I

/
/

♦
♦«*«

j/y/ y ^
» ---------- /■----------------- ■ ^ J------------------------------

V X

r/-
y 9

y L iOi^? J 6 ^ UlXj ^ If— y j f b^(J^j LX/  ̂U U jy j y l/ 1^

yy b^ i L'y^l/^ l/' U y L^ ^ 66? _

•• •• t y

i^-4^(Jyryyb^JwjrV^UL/Zli^yt^b^lVl!Vl.y'

(/(j/j £_ U»11/j/i!: J l>' Jy^^ ij/> L j ci?' '- ^'

^jjlJ'^billJvltlJvfci^yj/^ci^jr^yjIbSfy^bZ-yOlvC^Jj^ey^L^ bliy^^OrVw^U

- (iyy<VOyV^U-jliJj^t^Uc:.ylxlt^j(^y')L/lt//tjyi^*^ibj)o/^y^o'/^V'^^-^^- 

J jJ^ \ShC- p' U y ^(J)/; b I 6^ Ir:;’

J

U-f^

*

n::
\f *- r

^ i ** 4 ••

■^yTlr^ D bj I y^-y b ^ I t^c:V

(
1'

:r (.
i

yb/W/8^ r^> ,I

/x-~i '!
X ^( 7

»
y" {

<

ATTESTED & ACCEPTED
.V

Sardar Aman Khan

Advocate Stipfeme Court of Pakistan 

Call # 0321-9800878 M
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'i'. BEFORE THE HONOURABLE KHYBER
PAKETTUNKHWA, SERVICE TRTOUNAL,

PESHAWAR

; Service Appeal No, 577/2017

^ Waqar Ahmed; Constable No. 1189 Police Lines, Abbottabad 
■ son of Ghiilam Murtaza Caste Pathan, Resident of Maira 
: Rehmkt Khan, Tehsil & District Abbottabad

...Appellant

VERSUS

1. :Goyt. of Khyber Pakhtunkhwa Peshawar, through 
;Secretaiy, Home & Tribal Affairs Department Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa
Peshawar. ;

3. Deputy Inspector General of Police/ RPO Hazara Region,
Abbottabad. i i

4. District Police Officer, Abbottabad. ;
Respondents« • •

Parawise Comments on behalf of Respondents
i.

Respectfully Sheweth:

PRELIMINARY OBJECTTON:-
!

That the appeal is badly time barred.
^ i ■

That the appellant has no cause of action.

That the appellant has not come to this Tribunal

with clean hands.

That the- appeal is bad for mis-joinder and non

joinder :Of necessary parties.

That the appellant is estopped by his own conduct.

6. : That the appeal is barred by law.

7. ; That the appellant has suppressed the material 

: facts from the Honourable Tribunal hence not 

; entitled for any relief and appeal is liable to be

dismissed without further proceeding.

1.

2.

3

4.

5

UP ON FACTS:-



fc ••

Para No. 1. No comments.-
1'r

That on the day of occurrence 27-28 

December, 2014 some officials of Forest
i

Department conducted raidiupon the house

of'appellant for searching of; illicit timber. |
: •

The appellant resisted them from execution 

of their lawful duty.

Para No.2.

[•

Para No.3. That on the report of forest, officials, local 

Police of PS Nawan Sher registered a case 

vide FIR No. 499 dated 28.12.2014 u/s 341/ 

3,42/ 324/ 365/ 427/ 186/i l48/ 149 PPC 

against the appellant. i

i
Para No.4 No comments.

That the appellant was involved in above 

mentioned criminal case: hence, being 

involved in criminal case ithe department 

initiated departmental proceedings against 

the appellant.

Para No. 5.

r

Para No-.6. Incorrect, proper departmental proceeding
j . 1 ■

was conducted. The appellant had provided 

personal hearing opportunity but he failed to 

produce any plausible explanation regarding 

his defence.
:

iPara No. 7. That the appeal of the appellant had been

entertained by Resporident iNo. 3 and filed
;

due to badly time barred.
r.
i!

Para No. 8. That the appeal of the appellant was rejected 

due to, 02 years time barred.
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:ParaNo.9. Incorrect, the appeal of the appellant was\
' ■ >: ;

also dismissed from the Honourable

Peshawar High Court, Abbottabad Bench 

being time barred. (Copy of; order is annexed 

as annexure “D”).

;

■

GROUNDS.
:

That, acts/ orders of respondents are lawful.^
I

and having been observed ajll legal & codel 
formalities. |

That, acts/ orders of respondents are in 

accordance with law. All material facts have 

been fully examined.

That, act / orders of the Respondent are: 

fully supported by law.

That, proper departmental enquiry was
J 1

conducted by providing personal hearing 

opportunity to the appellant..

That, respondent No. 4 exercised his power 

in accordance with law, there is no bar on 

departmental proceedings! during the
pendency of trial of criminalj case.

Reply^ has already fumishpd in preceding 

para.

That, respondents have treated the appellant
I ' !'

in accordance with law, no prejudice has 

been caused to the appellant. Dismissal 

order of the appellant is based on merit.

Reply has already furnished in , preceding 

p)ara. .

That, proper departmental proceedings were 

carried out wherein the appellant was found
! i

guilty and awarded punishment accordingly.

a.

b.

; C.

d. :

: e.

f :

g-

h. :
f



r;

*; That the appellant wave his right of appealJ-■v:• \
before the proper forums, which is now time

I•:haired and non maintainable in the eyes of

law. ; .
■ . I' . i .k. That, other grounds shall be raised before the

i '

Tribunal at the time of arguments.

I

:

PRAYER. ;•
?

It is therefore, respectfully pijayed that appeal 

of the appellant is without merit and badly time barred 

' hence, is liable to be dismissed with cost.
)
I !i i

Inspector Generaftrf'n^Tllce 
Khyber Pakhtunkhwa Peshawar 

(Respondent No. 1 & 2)
I

i

Dy: Inspector General of Police, 
Hazara Region! Abbottabad 

(Respondent No .3 )

i

;
i

I

Distmat; Polie^^fficer 
j^^yottabad 

esp'ondent No. 4)
:

t

1 :

:
•I

I '

I
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BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA; SERVICE TRIBUNAL,

^ PESHAWAR I

Service Appeal No. 577/2017

Waqar Ahnied Constable No. 1189 Police Lines, 
Abbottabad/Son of Ghulam Murtaza Caste: Pathan, ■ 
Resident ofMaira Rehmat Khan, Tbhsil & District; 
Abbottabad: i

...APPELLANT

VERSUS !'

1. Govt, of IChyber Pakhtunkhwa Peshawar,; through 
Secretary, Home & Tribal Affairs Departjnent Peshawar.

2. Inspector Geiieral of Police Khyber Pakhtunkhwa 
Peshawar.

3. Deputy Inspector General of Police/ RPO Hazara Region,
Abbottabad. ; : ; ; '

4. District Police Officer, Abbottabad. |

:

i

......RESPONDENTS

AFFIDAVIT. :

We, ;do hereby affirm on oath that hhe contents of

writteh reply are true to the best of our knowledge & belief
!■

and nothing has been concealed from the honorable Service 

Tribunal. ■ I
: v

Submitted please.
}

:; (v:
•i

Inspector Geiieral 
Khyber Pakhtuiildiwa'Peshawar: 

(Respondent No. 1 & 2) : ,

i ice i

;

L

:
i

Dy: InspeHorGeneral of Police 
Hazara Region' Abbottabad 

(Respondent No.3)

\

\

Dist ice Officer .
Cobottabad
f I

espjondent No. 4)

j •!;
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Sv*\. :'i4R!ffiFOFlACIS,
. U21 in case PIR No. 499 dated 

initialed by the 

in the criminal

inva^n^t of Constable Waqar Ahmad No 

#,7^7,49/186/189, PPC Police Station Nawanshet, wasA report

18216 dated 30-12-2014 after his arrest
, Khyber Pakhtunkhwa, Peshawar by under

28-12-2014,'u/s 

.District Police Officer 

case and same was 

signed vide office bearing No

Abbottabad vide his Endst; No
Commandant Elite Force

also sent to the Deputy
, 6 dated 08-01-2015.

issued and served upon the defaulter Constable and 

Commandant Elite Force,- Khyber Pakhtunkhwa,of allegation was 

irv officer by the Deputy
Proper summary

under signed was appointed as Enquiry -
PeshawarvideNo. 351-57 dated 13-01-2013,

an d No. 1121 produced his written reply without bearing his

. , 25 12-2014 he came home on leave
mentioning there m that, on 25 12 201
,2-2014whilesleepingathome, twopersonsentered . HO-

forest officials. He made complaint to SllO 

against him along with his relatives was 

bailed by the order

Constable Waqar 

and probably drafted by any lawyer 
and in midnight of 27/28-

signature

from training center 
He assumed them thieves 

concerned but same was 

registered vide reference 

of High court

identified as, but latter on they were 
turned down by local police. At same time case 
above and he got arrested in it. After 15 days on 

istered under 22A against .

13-01-2015 he was

forest staff on his complaint.
, Meanwhile, a case was got regis

concerned SDFO was also called along wuh tne 

a complaint in FIR against the Constable. Both were 

was also obtained on the statement

16-02-2015 Sardar Saleem, the 

1121. The said officer is ;
statement (annexed). While signature

On
NoConstable-Waqar Ahmed

heard and SDFO produced his written

of defaulter Constable.

rnWCLUSlON
that,ina through the .documents

a forest official and is quiet
ina both the parlies and goingU is concluded after hearing

Const-ableWaqarAhmedNo. 1121 is fully involve

misfit for police service.

in a criminal act. He fired upon

% of Police, 
//lara RegionEliteu-orci:

(cAbboltabad

XI
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SUMMARY OF MJLEGATIONS
Syed Fida Flassan Shah, Deputy Commandant, Elite Force, Khyber 

Pakhtunkhwa, Peshawar as competent authority, am of the opinion that Constable Waqar Ahmad 

No. TT21, (Untrain) has rendered himself liable to be proceeded against as he has committed the 

following misconduct within the meaning of Police Rules (amended vide NWFP gazette, 27‘'' 

January 1976).

I,

SUMMARY OF ALLF.CATIONS
FIR No. 499, dated 28.12.2014,lie is charged in case 

341/342/324/365/427/148/149/186/189, PPC Police Station Nawansher, district Abbottabad and

Ll/S

remained absent from EPTC Flakeem Abad Nowshcra without any leave or prior permission 

w.e.from 28.12.2014 till this date.

For the purpose of scrutinizing the conduct of the said accused with rel'erence to 

the above allegations Mr. Javed Iqbal Khan Acting SP Elite Force, liazara is appointed as 

Enquiry Ofllccr.

2.

'Fhe Enquiry Officer shall provide reasonable opportunity of hearing to the 

accused, record statements etc and Findings within (25 days) after the receipt of this order.

The accused shall join the proceedings on the date, time, and place llxed by the

3.

4.

Enquiry Officer.

I

(SYED FIDA IIASSAN SHAll)
Deputy Commandant ^

Elite Force Khyber Pakhtunkhwa Pcsha'Aj&lr.
3'i/1-^1’\ dated Peshawar the A.^/e//2015.

Copy of the above is forwarded to the:-

]. /Pi'incipai, IT^'fC Hakeem Abad Nowshcra.
^^2'^ Acting Superintendent of Police, Elite Force, Hazara.

1 \ 3. Rl, Elite Force Khyber Pakhtunkhwa Peshawar.
-- Accountant, Elite Force Khyber Pakhtunkhwa Peshawar for stop pay.
Y-T: -A-..f 5. SRC/FMC, Elite Force Khyber Pakhtunkhwa Peshawar.

/,•; ,• / 6. FC Waqar Ahmad No. 1121, of Elite through reader Acting SP Elite Hazara.

\

(SYED FIDA IJASSAN SIlAll)
Deputy (Jommandanl 

l:dite Force Khyber Pakhtunkhwa Peshax^r
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t

CHARGE SHRFT\I;
/¥

/ 1, Syed I'ida Hassan Shah, Deputy Commandant Elite Force Khyber Pakhtunkhwa ' 
you Constable Waqar Ahmad No.

Peshawar 

(Unlrain) as follows;
as competent authority, hereby charge

You are involved inr case FIR No. 499, dated 28.12.2014
341/342/324/365/427/148/149/186/189. PPC Police Station Nawansher, district Abbottabad 

remained absent from EPTC Hakeem Abad Nowshera 

w.e.lfom 28,12.2014 till this dale.

Ll/Sf
Yi- , and

without any leave or prior permission
IE

2, By reason of the above,
Rules (amended vide NWFP gazette, 27^'' ; 

or any of the penalties specified in the said rules.

you appear to be guilty of misconduct under the Police
January 1976) and have rendered yourself liable to all

3.^ ■ You are therefore, directed to submit 
receipt ol this Charge Sheet to the Enquiry Officer.

Your written defense, if ,
specified period, failing which, it shall be presumed that you ha 

case ex-

your deJense within seven days of the

4.
any, should reach the Enquiry Officer within

ve no delense to put in and in that
the

paite action shall be taken against you.

You are directed to intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.

5.

6.

(SYED KIIM IlASSAN^SJIAli)
Deputy Commandant

Elite force Khyber Pakhtunkhwa Pcshavj^r.
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4 BEFORE THE SERVICE TRIBUNAL KHYBF.R
PAKHTUNKHWA. PESHAWAR

Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son- of 
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & 
District Abbottabad.

APPELLANT« • « •

VERSUS

Govemnlent of Khyber Pakhtunkhwa, Peshawai*, through Secretai’y, Home 
& Tribal Affairs Department, Peshawar & Others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

S.# Description Annexure IPage Nos.
.. I Rejoinder alonRwith affidavit 1 to 8

.APPELLANI
Through

Dated; l7- tlj 12019 \\V^:

(SARDAR AMAN KHAN) 
Advocate Supreme Court of Pakistan, 

Abbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR4

• •
Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of 
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & 
District Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, Peshawai*, through Secretary, Home 
& Tribal Affairs Department, Peshawar & Others. i

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

It may please your lordships;-

Rejoinder on behalf of petitioner is as under;-

PRELIMINARY OBJECTIONS:

Para No. 1 the appeal of the appellant is well1.

within time.



2

2. That appellant being aggrieved person and have 

been proceeded in illegal manner has got cause of

action'.

3. 'fhe appellant comes to this Honourable Tribunal

. with cleans hands supported by documentary

prove.

The appeal has been properly filed against the4.

necessary parties.

5. I’he appellant being aggrieved of one sided

proceedings carried out by respondents department 

approached the proper forum but no such legal and 

judicious decision had been made till date, hence

the title appeal is accordance with law/ slatuie

governing the matter.

6. The titled appeal is in accordance with law and

statute.

7. ^ The appellant comes to this Honourable Tribunal

with material facts and documentary evidence who 

has been proceeded against without affording 

opportunity of proper hearing and without deciding



:

the nialie in accordance with law and of the
'll;'

and has^ technically been knocked out by the 

respondent through non speaking order.

case

UPON FACTS;

Para No. 1 of the petition is correct.

2. Para No. 2 of the petition is correct, comments 

wrong the^ appellant never resisted its just a stigma
‘ I .

upon the appellant.

are

;■

3. Para No,. 3 of the petition as well as comments
‘ ■ r i

are

correct.

4. Para No. 4 of the petition is coiTect, comments is

silent, hence prove to admitted.

5. Para No. 5 of the petition is correct, the appellant 

was charge sheeted on the basis of FIR No. 499, 

lodged by Forest Department, without considering 

the cross FIR lodged by the appellant through a 

valid order passed by the Honourable Justice of

Peace., The Appellant replied the show cause
t

notice on the same date.



4

6. Para No. 6 of the petition is correct, comments are

wrong, fabricated, concocted and aimed to

penalize the appellant on the charges neither

proved nor decided.

Para No. 7 of the petition is correct, comments are7.

wrong as during pendency of the criminal case the

such decision had been made by the appellantno

authority which was filed within time.

j
8. Para No. 8 ol the petition is correct, durijtg 

■■7 ■

pendency of the appeal before respondent No. 3
I i ;

the worthy Inspector General of Police without

hearing the appellant and on the basis of one sided

recommendation of worthy DIG Hazara dismissed 

the appeal on the same ground on being time 

ban-ed without consulting the record, the status of 

pendency criminal cases and without summoning 

the appellant.

9. Para No. 9 oi the petition is correct, comments is

wrong and misinterpretation of the orders of the

Honourable Peshawar High Court, in which the



5
■ •

)

matte.r was referred to the worthy Tribunal under
f\

Article 212 of the constitution.;

fi.
li

GROUNDS;- I

I :
1 1

t

Para “a” of the grounds of petition is coirect.a)
1.

■ t
I

j and comments are wrong.
1

b) Par^ “b” of the grounds of petition is 

coiTect, and comments are wrong.
j

i

c) Para “c” of the grounds of petition is 

correct, and comments are wrong.

d) Para “d” of the grounds of petition is 

correct, and comments are wrong.

. . e) Para “e” of the grounds of petition is correct 

and comments are wrong.



> .

6I i

f) Para “f ’ of the grounds of petition is correct 

and comments are wrong.

I-

Para ''g” of the grounds of the petition is 

correct and comments are wrong.

g)

I

h) Para “h” of the grounds of petition is correct 

and comments are wrong.

i) Para “i” of the grounds of petition is con'ect, 

and comments are wrong.

j) Para “j” of the grounds of petition is correct.

comments are wrong.

k) Para “k” of the grounds of the petition is

correct.

fv It is therefore, most humbly prayed, that 

acceptance of the instant service appeal, the impugned 

order No. 235, dated 21/09/2015 issued by respondent 

No. 4 and letter dated 05/09/2017 of the respondent No. 2 

may graciously be ordered to be set-aside and

H on•(



7

respondents be directed to reinstate the appellant in 

service with all back benefits by deciding the date of 

appellant’s appeal in accordance with the law. Any other 

order/ relief^deemed fit and proper in the circumstances 

of the case. :
'

. ..-APPELLANT
Through

Dated; t7^ olj. /2019

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan, 

Abbottabad

VERIFICATION:

Verified that the contents of foregoing rejoinder are true and coiTect to 
the best of my knowledge and belief and nothing has been concealed therein.

...APPELLANT

j

\

>
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BEFORE THE SERVICE TRIBUN AT. KHYBER
PAKHTUNKHWA. PESHAWAR4\

;
J
i

Waqar Ahmed, Gonstable No. 1189 Police Lines, Abbottabad son of 
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsii & 
District Abbottabad. '

....APPELLANT

VERSUS

Government of Khyber Pakhtunkliwa, Peshawai*, through Secretai-y, Home 
& Tribal Affairs Department, Peshawar & Others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPRI J.ANT

AFFIDAVIT

1, Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of 

Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsii & 

District Abbottabad, do hereby solemnly affirm and declare on oath that the 

contents of foregoing rejoinder are true and con-ect to the best of 

knowledge and belief and nothing has been concealed therein from this 

Honourable Court.

my

DEPONENT

■ i
'■'J :

c*
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

-4

Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son- of 
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & 
District Abbottabad.

....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, Peshawar, through Secretary, Home 
Tribal Affairs Department, Peshawar & Others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

INDEX

S.# Description Page Nos. Annexure
1. Rejoinder alongwith affidavit 1 to 8

^ij

.AFPELLAM
Through (/7- tlj 72019Dated:

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan, 

Abbottabad

X
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

i

Waqar Ahmed, Constable No. 1189 Police Lines,. Abbottabad son of 
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & 
District Abbottabad.

....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, Peshawar, through Secretary, Home 
& Tribal Affairs Department, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

It may please your lordships;-

Rejoinder on behalf of petitioner is as under;

PRELIMINARY OBJECTIONS:

1. Para No. 1 the appeal of the appellant is well

within time.



2
^ '

That ‘appellant being'aggrieved person and have2.-z}-)

been proceeded in illegal manner has got cause of

action.

The appellant comes to this Honourable Tribunal3.

with cleans hands ' supported by documentary

- prove.

4. The appeal has been properly filed against the

necessary parties.

The appellant being aggrieved of one sided5.

proceedings carried out by respondents department

approached the proper forum but no such legal and

judicious decision had been made till date, hence

the title appeal is accordance with law/ statute

governing the matter.

6. The- titled appeal is in accordance with law and

statute.

7. The appellant comes to this Honourable Tribunal
V

with material facts and documentary evidence who

has been proceeded against without affording 

opportunity of proper hearing and without deciding



3 .

the matte in accordance with law and of the case<Ci

and hds technically been knocked out by the

respondent through non speaking order.

UPON FACTS;-

Para No. 1 of the petition is correct.

Para No. 2 of the petition is correct, comments are2.

wrong the appellant never resisted its just a stigma

upon the appellant.

Para No. 3 of the petition as well as comments are3.

correct.

Para No. 4 of the petition is correct, comments is4.

silent, hence prove to admitted.

Para No. 5 of the petition is correct, the appellant 

was charge sheeted on the basis of FIR No. 499,

5.

lodged by Forest Department, without considering

the cross FIR- lodged by the appellant through a

valid order passed by the Flonourable Justice of

Peace. The Appellant replied the show cause

notice on the same date.



4 (

• f

Para No. 6 of the petition is correct, comments are6.

wrong, fabricated, concocted and aimed to

penalize the appellant on the charges neither

proved nor decided.

Para No. 7 of the petition is correct, comments are7.

wrong as during pendency of the criminal case the

no such decision had been made by the appellant

authority which was filed within time.

8. Para No. 8 of the petition is correct, during

pendency of the appeal before respondent No. 3

the worthy Inspector General of ■ Police without

hearing the appellant and on the basis of one sided

recommendation of worthy DIG Hazara dismissed

the appeal on the same ground on being time

barred without consulting the record, the status of

pendency criminal cases and without summoning

the appellant.

9. Para No. 9 of the petition is correct, comments is

wrong and misinterpretation of the orders of the

Honourable Peshawar High Court, in which the



5

matter was referred to the worthy Tribunal undera
-Y

Article-212 of the constitution.

GRQUNDS;-

Para “a” of the grounds of petition is correct,a)

and comments are wrong.

b) Para “b” of the grounds of petition is

correct, and comments are wrong.

c) Para “c” of the grounds of petition is

correct, and comments are wrong.

d) Para “d” of the grounds of petition is

correct, and comments are wrong.

Para “e” of the grounds of petition is correcte)

and comments are wrong.
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f) Para “f ’ of the grounds of petition is correct

and comments are wrong.

g) Para “g” of the grounds of the petition is

correct and comments are wrong.

h) Para “h” of the grounds of petition is correct

and comments are wrong.

i) Para “i” of the grounds of petition is correct,

and comments are wrong.

j) Para “j” of the grounds of petition is correct,

comments are wrong.

k) Para “k” of the grounds of the petition is

correct.

It is therefore, most humbly prayed, that 

acceptance of the instant service appeal, the impugned 

order No. 235, dated 21/09/2015 issued by respondent 

No. 4 and letter dated 05/09/2017 of the respondent No. 2 

may graciously be ordered to be set-aside and

on



7

respondents be directed" to reinstate the appellant in

service with all back benefits by deciding the date of

appellant’s appeal in accordance with the law. Any other

order/ relief deemed fit and proper in the circumstances

of the case.

K

...APPELLANT
Through

Dated: //' /2019 I
(SARDAR AMAN KHAN)

Advocate Supreme Court of Pakistan, 
Abbottabad

VERIFICATION:

Verified that the contents of foregoing rejoinder are true: and correct to 
the best of my knowledge and belief and nothing has been concealed therein.

...APPELLANT



8

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR

Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of 
Ghulam’Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & 
District Abbottabad.

....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa, Peshawar, through Secretary, Home 
& Tribal Affairs Department, Peshawar & Others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

1, Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of 

Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & 

District Abbottabad, do hereby solemnly affirm and declare on oath that the 

contents of foregoing rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this - 
Honourable Court.

DEPONENT


