©16.11.2021

Appellaht alongwith céuhsél present.

Muhammad Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Shamrez khan S.| (Legal)for

respondents present.

After hearing the argumenis at some length, a proposition
has developed that it would be in fitness of things to postpone |
the hearing of this case unless the underlying case i—rlvol\)iﬁg
criminal charge against the appellant is disposed of by the
competent Court. Because of this proposition, it will serve no
purpose to keep this case pending for proceedings. Therefore,

the appeal is adjourned sine die with liberty to the appellant to

_ seek its restoration as and when the criminal case is disposed

of, if he is so advised.

\ Chairman - -
Camp Court, A/Abad
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21.09.2021 Clerk of learned counsel for the a;})pellant present. Mr.
| Shamraiz, ASI (Legal) alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondénts present.

Clerk of learned counsel for the aphellant submitted an

application for adjournment on the ground"that learned counsel
for the appellant is unable to appear beforle the Tribunal today

due to death of his brother. Adjourned. To come up for

arguments before the D.B on 16.11.2021 at Camp Court

Abbottabad. ‘|
|
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(ATIQ-UR-REHMAN WAZIR) ) (SHAH-UD-DIN)
MEMBER (EXECUTIVE) "MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD
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17.02.2021

Due to COVID-19, the case is- adJourned for the

same on+.02. 2021 before D B. o

| READER

Nemo for appellant.

Noor Zaman Khattak learned District. "Att‘drney' B

alongwith Shamrez A.S.1 for respondents present.

Notice be issued to appellant/counsel for 20.(')4:2021 ‘

for arguments, before D.B at Camp Court, Abbottabad."

v

(Atig ur Rehman Wazir) '(Roziné‘Re'hrhéh)- -

Member (E) Member (3)-
Camp Court, Abbottabad - Camp Court, Abbattabad
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16.11.2020

Counsel:for the appélant is present. Mr. Usman Ghani,

- District Attorney alongwith Mr. Shamriaz Khan, ASI for

. respondents present.

fhe Lawyers community is not appearing in the Tribunal
for the reason that they are observing sough of the Hon’able
Chief Justice, Peshawar High Court, Peshawar, therefore, the
case is adjoumed to 19.01.2021 for arguments before D.B at

camp coyrf Agbottabad.
(Mian Muhammad) (Muham al Kh
Member(E) Member(J)
Camp Court Abbottabad



: 22.01.2020 Appellant in person present. Mr. Ziautlah, DDA for the
S . . respondents present. Due to general strike of the bar on the call

-~

S

of Khyber Pakhtunkhwa Bar Council, the case is adjourned. To-

Tl

come up for further proceedings/arguments on 20.02.2020

+w favd
Metnber - Member

Camp Court A/Abéd -

before D.B at camp court Abbottabad.

Due to covid ,19 case to come up for the sameon / /
- at camp court abbottabad.

Reader -
Due to summer vacation case to come up for the same on

/6 /7 | 0 at camp court abbottabad.

o er
16.09.2020 Miss Zoofi Shah, Advocate issprésént on behalf of

counsel for the appellant. Mr. Usman Ghani, District Attorney

alongwith Mr. Atif Ali, THC for respondents present.

According to the Jun'iorAto counsel for the appellant her

senior counsel has proceeded to the august Supreme Court of = 4

‘Pakistan and is not available today, therefore, could not attend
the Service Tribunal. Request for adjournment. The request¢z) is

acceded to. ' !

Adjourned to 16.11.2020 for afguments befbre D.B at.

camp court Abbottabad.

(Mian Muhammad) - (Muhammad Jamal)
Member(E) Member -
‘ - Camp Court-A/Abad
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©23.10.2019

©17.12.2019

. Appellant in persofizpresent. Learned counsel for the

appellant is not present. Mr. Usman Ghani, District Attorney -

alongwith Mr/ Abid Hussain, Constable for respondents
|

present. Appeliant seeks adjournment as his counsel is not
available today. Adjourn. To come up for arguments on

17.12.2019 before D.B at Camp Court, Abbottabad.

v Shie
- Mémber ;. Member

Camp Court Abbottabad

Counsel for the appellant and Mr. Usman Ghani, District
Attdrney alongwith Mr. Shamraiz Khan, ASI for the respondents

present.

Perusal of the record reveals that the appellant was

imposed maijor penalty of dismissal from service vide order dated ‘

21.09.2015. The appellant filed departmental appeal on

14.10.2015 but the copy of order of departmental authority is ‘

not available on the record rather the copy of order dated .

05.03.2017 passed by the revisional authority i.e Inspector

General of Police is available on the record but the copy of

revision petition is also not available on the record. . .

Representative of the department is directed to furnish order of
departmental authority regarding appeal dated 14.10.2015, if

any, and copy, of the revision petition to the Inspector General of

Police by the appellant, if any, be produced on 22.01.2020 béfor'je“" DR

ﬁﬁﬁan Kundi) ~

D.B at Camp Court Abbottabad.

(Hussain Shah)
Member . Member
Camp Court Abbottabad Camp Court Abbottabad
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22.01.2020

Appellant in person present. Mr. Ziaullah, DDA for the
respondents present. Clerk to counsel for the appellant

submitted rejoinder which is placed on file. Due to general

strike of the bar on the call of Khyber Pakhtunkhwa Bar -

Council, the case is adjourned. To com¢ up for further

proceedings/a%nnents on 20.02.2020 befofe D.B at camp court
Abbottabad. Appellant be put on notice fér the date fixed.
‘ ’ / .

Member ' Member
o /! Camp Court A/Abad
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19.06.2019 ‘ ' Counse! for the appellant and’ Muhammad B|Ial DDA

alongwith Shamralz Khan ASI for the respondents present

L‘earned '..counsel for the appellar_lt ‘requests for
adjournment as he could not prepare the b_rief due to his
engagement in many cases before the Honourable High Court

today.

.

Adjourned to 20.08.2019 for arguments - before the
D.B at camp court, Abbottabad.

. '\ . \
{ L ) - . Chairman \ )
Member s . Camp court, A/Abad

20.08.2019 Appellant in person present. Mr. Muhammad Bilal
learned Deputy District ‘-Att'orney alongwith Mr.
Shamraiz Khan, ASI for respondents present. Appellant
~"sulamitted an appliéatidn for adjournment. Adjourned on
| payment of cost of Rs. 2000/- to be paid on behalf of the
appellant to the respondents To come up for arguments

on 23.10.2019 before D.B at camp court Abbottabad.

, v/t‘

Member : Member

' Camp Court A/Abad
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18;12.2018 Appellant in person present Mr. Shamralz Khan, ASI» ‘
. ~ alongwith Mr. Usman Gham Dlstrlct Attorney for the respondents
~‘present. ertten reply not submltted Requested for further time.
| Adjourned. To come up for wrltten reply/comments on 21.02. 2019

- before the S.B at camp court, A_bbottabad.

Member .
Camp court A/Abad

£ 21.02.2019 - Appellant in person present. Mr. Muhammad Bilal,
. Deputy District Attorney alongwith Mr. Shamriaz Khan, ASI ‘for |
the respondents present: Written reply on behalf of respondents'
| submitted. Adjourned to 17.04.2019 for rejoinder and jargumentS‘
before D.B at Camp Couirt Abbottabad.
(Muhanﬁd Amin Khan Kundi)

~ Member
Camp Court Abbottabad

17.04.2019 Counsel for the appellant# Muhammad Bilal, DDA

alongwith-Shamraiz Kha"n, A‘SI for the respondents present.

Learned 'co_uns'el for the appellant submitted
rejoinder to parawise comments of the respondents which is
placed on record. Learned counsel requests for adjournment

" to argue the instant rnatter. Adjourned to 19.06.2019
before the D.B at camp :court; Abbottabad.

S Chairmhan -
Mémber - A A Camp court, A/Abad



20.07.2018 Appellant Waqar Ahmad in person alongwith his counsel
Mr. sardar Aman Khan, Advocate :E,pre,scnt and heard on
1

preliminary. ’ i

. ,
1. o

-

Contends, that after lodging of "é:_riminal case against the
appellant, he also attempted to lodge a .‘c}ross-cqsc but his request
was not entertained. Further contended that on simple allegation
made in the so-called FIR major penalty of termination from
service has been imposed and that tooljwnhout complying with

the legal formalities required for a regular enquiry.

+

Points raised nced consnderatlon The appeal is admlttcd

(-
for regular hearing, however, subject to all the legal obwdmnq
particularly the question of limitation, if raised l)y' the

. respondents. The appellant is dirccted-to deposit security and
Appeliant Deposited

Process Fed process fee within 10 days. Thereafter; notices be issued- to the
Qe roces ’

3 .
respondents. To come up for written . :reply/comments “on

| 2 R
16.10.2018 before S.B at camp court, Abbottabad. < e
vl -1
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"~ Chairman
-3 Camp court, A/Ab'ld
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16.10.2018 Appellant Waqar Ahmad mr person “presént: * Mr
Shamraiz Khan, ASI alongwith Mr. USman ‘Ghani, District
Attorney for the respondents present. rlhe above mentioned.
representative of the respondents mzidé- a ‘request':for
adjournment. Granted. To come up for -writien reply on

18.12.2018 before S.B at camp court, Abbottabad.

Chéi}man
Camp Court, A/Abad
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FORMOF ORDERSHEET
Court of _
Case No, _ “577/2018‘
S.No. | Date of order Order or othei proceedings with signatuie ¢f judge
proceedings .t
1 2 3
1 26/04/2078™" The appeal of Mr. Waqar Ahmad¥présented today by
' | Sardar Aman Khan Advocate may be entered in the astitution
Regicter and put up to the Worthy Chairman for proper order
'p!ease. | |
= .
< REGISTRAR 3{,\\4 R
2- { S" g" 20(7 This case is enitrusted to Touring 5. Bench A.Abad fos

preliminary hearing to be put up there on D g~ 2,2;@

:Q.\ ,-..

CHAIRMAN
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7% BEFORE THE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA, PESHAWAR

tage

Service Appeal No. S F# 472018

Waqgar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam

Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District
Abbottabad.

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through, Secretary Home and Tribal Affairs
Department Peshawar and others. ‘

...RESPONDENTS
SERVICE APPEAL
INDEX
S.# Description Page # | Annexures
1.- | Service Appeal with affidavit 1to 10
2. | Stay application 11to 12
3. | Copy of FIR No. 499 : )3 Jo /4 “A”
4. | Copy of FIR No. 53 dated 19/10/2015 /S J0 /8 “B”
5. | Copies of Show Cause Notice and reply )7 JoRo| “C’&“D”
6. | Copy of order dated 21/09/2015 2/ “E”
7. | Copy of departmental appeal " 2270 24|  “F”
8. | Copy of the letter dated 05/09/2017 25 | “Q”
9. | Copy of writ petition and order dated 08/03/2018 |26 /o 36 “H” & “I”
10. | Wakalatnama - - 37 | A
Through

Dated: 24/ 4 /2018

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan,
Abbottabad
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- BEFORE THE SERVICE TRIBUNAL KHYBER

Rnyoetr P ik htukhwa

PAKHTUNKHWA, PESHAWAR Bervice iné'r?l'!:;l
Diary No. —

4 Dated —-?-'-L—TL;———/ g
Service Appeal No. S :47:.’,?»__%2018 :

Wagar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District
Abbottabad.

...APPELLANT

VERSUS

- 1. Govt. of Khyber Pakhtunkhwa, through, Secretary ‘Home and Tribal
Affairs Department Peshawar.
2. Inspector General of Poiice Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police Hazara Region Abbottabad
4. District Police Officer Abbottabad.

...RESPONDENTS
E‘\iﬂe@m—dw SERVICE APPEAL UNDER #SZEE#01 4 OF KPK
E§eﬁaﬁtg@éﬁ SERVICE TRIBUNAL ACT, 1974, FOR ISSUANCE OF

A DECLARATION/ DIRECTION TO THE EFFECT THAT
ORDER BEARING NO.235 DATED 21/09/2015 ISSUED
BY THE RESPONDENT NO. 4 WHEREBY THE
RESPONDENT NO. 4 VIDE -IMPUGNED ORDER
DISMISSED THE APPELLANT FROM SERVICE, WHICH
WAS CHALLENGED BY THE APPELLANT BEFORE

DIG (RESPONDENT NO. 3) BY WAY OF APPEAL,



is

LN

im

1

2

WHICH IS STILL PENDI‘NG SINCE FROM 14/10/2015,
THE INSPECTOR GENERAL OF POLICE KPK

(RESPONDENT NO.2) WITHOUT ANY JUSTIFICATION

INADVERTENTLY AND WITHOUT CONFIRMING THE

STATUS OF APPELLANT’S IN TIME PENDING
APPEAL, ISSUED LETTER NO. S/5403-b4/17 DATED
05/09/2017 MENTIONED THEREIN “BEING TIME
BARRED FOR ABOUT 02 YEARS” IS ILLEGAL,
UNLAWFUL, WITHOUT LAWFUL AUTHORITY,
ARBITRARY, PERVERSE, AGAINST THE LAW, FACTS
AND  CIRCUMSTANCES ~ OF THE  CASE,

DISCRIMINATORY AND HENCE, INEFFECTIVE UPON

- THE RIGHTS OF APPELLANT. HENCE, LIABLE TO BE

STRUCK DOWN, AND RESPONDENT NO3 MAY -

GRACIOUSLY BE DIRECTED TO DECIDE

APPELLANT’S APPEAL STRICTLY IN ACCORDANCE
WITH LAW, MERITS AND ON CIRCUMSTANCES OF
THE APPELLANT’S CASE BY ALLOWING HIM

OPPORTUNITY OF PROPER HEARING.

PRAYERS:- ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, THE IMPUGNED ORDER NO. 235

- DATED 21/09/2015 ISSUED BY RESPONDENT NO.4

AND LETTER DATED 05/09/2017 OF THE

RESPONDENT NO. 2 MAY GRACIOUSLY BE

ORDERED TO BE SET ASIDE AND RESPONDENTS BE



i

"3
DIRECTED TO REINSTATE THE APPELLANT IN
SERVICE WITH ALL BACK BENEFITS BY DECIDING
THE FATE OF APPELLANT’S APPEAL IN
ACCORDANCE WITH LAW. ANY OTHER RELIEF

DEEMED FIT AND PROPER IN THE CIRCUMSTANCES

OF THE CASE.

May it please your lordships; -

1. That the appellant was appointed as Constable in
District Police Abbottabad and during the service, the

appellant was transferred in Elite Force.

2. That midnight of 27-28" December 2014, some
unknown persons trespasséd the house of the
appellant, after inquiry who decléredA‘th.err.xseI\;cs as
empioyees -of Foresi Department and are searching

about the illicit timber.

3. 'That thereafter, on the behest of Officials of Forest
Dcpartmeﬁt, local police of Police - Station .
Nawanshehr, registered FIR No.~499 dated 28/12/2014
under Section 341/342/324/365/427/186/148/149 PPC
Police Station Nawanshehr, AbbottaBad. Copy of FIR

is annexed as Annexure “A”.



That the appellant also reported the matter to the local
pc;lice but he refused to register";he case against the
cuAlprits, thereafter = the appellant | submitted an
application under Section 22-A~ Cr.PC before the court
of Justice of Peace Abbottabad, on which, the learned
Justice Peace Abbottabad directed the local police to

register the case against the accused persons .and

thereafter the case FIR No. 53 dated 19/ 10/2015 was

registered accordingly. Copy of FIR No. 53 dated

19/10/2015 is annexed as Annexure “B”.

That on the basis of FIR No. 499, the appellant was
charge sheeted and also | served with show Cause
Notice No."2509 dated 03/03/2015. The appellant
submitted the reply of the show cause notice dated
03/03/2015. Copies of Show Cause Notice and reply

are annexed as Annexure “C” & “D”.

Thét theA respondent No. 4 Qithdut hearing the
appellant, 'on the ﬁndings of so-called inquiry, vide-
impugned order No. 235 dated 21/09/2015 dismissed‘
the appellant from service. .Copy of order dated

21/09/2015 is'annexed as Annexure “E”.

That feeling aggrieved the appellant, preferred

departmental appeal before the respondent No. 3 but



{s

till now, the appellant has not received any responée

from the quarter concerned. Copy of departmental

appeal is annexed as Annexure “F”, -

That during pendency Qf a};peal before the worthy DIG
Hazara (Respondent No. 3) the office of the wbrthy' |
Inspector General of Police, KPK (Respondent No. 2)
issued letter No. §/5403-04/17 dated 05/09/2017,
mentioning that, appeal of the appellant is time barred.

Copy of the letter dated 05/09/2017 is appended as

Annexure “G”.

That, faced with the above situation, the appellant filed
writ petition No0.1055-A/2017 before Peshawar High
Court, Abbottabad B'enéh, which was dismissed on the

basis of jurisdiction with direction to approach this

Honourable Tribunal vide order dated 08/03/2018.

Copy of writ ,pe'titidn and order dated 08/03/2018 are

attached as Annexure “H” & “I”.

 Hence, the instant writ petition is being filed, inter-

alia, on the following grounds;-

GROUNDS; -

a. Thaf, impugncd act/order of respondents ‘No. 2
& 4 are :illegal, unlawful; without ﬂlawful.
authority, arbitrary, perverse, against the

, ,
principle of natural justice, hence, ineffective



1]

upon the rights of the appellant and is thus

liable to be set-aside.

That tﬁe impugned acts/orders of respondenfs
are a sheer example of misreading, non-readirig,.
non-consideration and wrong evaluation of
material available on file. Hence, liable to be

set-aside.

That, the impugned acts/orders of dismissal
from service passed by the -respondent No.2 &
4 is a worst exaniple of misuse of powers/

authority.

" That the inquiry officer conducted one sided

inquiry and given no opportunity of hearing to

the appellant to prove his innocence.

That the respondent No. 4 failed to consider this
aspect of the case that at the time of iséuance of
dismissal order of the appellant, case FIR No.
499 was under trial and respondent No.4 in
hurry and slipshod manner issued dismissal

order of the appellant.



1]

That the respondent No. 4 ‘a'lso"'faileld- to

consider that mere involvenient in a criminal”

case, unless not convicted by the court is not

fatal for dismissal from ser‘vice,' hence, the-- -
respondent No.4 has failed to act in accordance
with law as such, the appellant deserves to be -

reinstated.

That respondents have not treated the a»ppevllantt
in accordance with law, rules kand policy on th¢' |
subject anq acted in I\}iolatio'n of Article-4 of fhe-
Constitution" of Islamic 'Repub.lic of Pakist-z‘mv
1973 and unlawﬁlly removed from‘service the
appellant, -wﬁi-ch is unjgst, unfair, illegal, hence

not sustainable in the eye of law.

Tﬂat under Section-24-A of _ Geﬁeral Clauses
Act, 1897, where any authority is vested with
the pdwer to make any 6rder,- such power shall
be exercise reasonably, fairly, justly and for the

advancement of the purposes of the enactment

“under which the powér_is conferred but in the

case in hand the power was not exercised as

such rather thé same was misused arbitrarily to



the detriment of appellant without any rhyme or
reason, therefore, the impugned order and the

act of respondents is not legally maintainable.

i. That it is inalienable right of every citizen to be
treated' in accordance with- law and especially
when placed in similar position with the other
persons, thus, the impugned ;)rder being nullity

in the eye of law is liable to be struck down.

j- That there is no other efficacious, speedy or
adequate remedy available to appellant except

the instant constitutional petition.

k. That the other grounds shall be urged at the
time of arguments with the leave of this

Honourable Court.

It is therefore, humbly prayed that on acceptance of the
instant service appeal, the impugned order No. 235 dated
21/09/2015 issued by respondent No. 4 and letter dated
05/09/2017 of the respondent No. 2 may graciously be

ordered to be set aside and respohdents be directed to

reinstate the appellant in service with all back benefits by



Y

R

deciding the fate of appellant’s appeal in accordance with

law. Any other - relief deemed fit and proper in the

o

...APPELLANT

circumstances of the case

Through

Dated:2 9/ 4. 1018
(SARDAR AMAN KHAN)

Advocate Supreme Court of Pakistan,
Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing service appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court

. «.APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA; PESHAWAR

Service Appeal No. -A/2018

Wagar Ahmed Constable No. 1189 Pohce Line Abbottabad son of Ghulam
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District

. Abbottabad.

...APPELLANT
-VERSUS

Govt. of Khyber Pakhtunkhwa, through, Secretary Home and Tnbal Affairs
Department Peshawar and others.

...RESPONDENTS

@

SERVICE APPEAL

AFFIDAVIT

I, Wagar Ahmed Constable No. 1189 Police Line Abbottabad son of Ghulam
Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District
Abbottabad, do hereby solemnly affirm and declare that the contents of
for'egoing service appeal are true and correct to the best of my knowledge

~and belief and nothing has been concealed therein from this Honourable

v

DEPONENT

Court.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. -A/2018

Wagar Ahmed Constable No. 1189 Police. Line Abbottabad son of Ghulam
"Murtaza Caste Pathan, resident of Maira Rehmat Khan Tehsil & District
Abbottabad.

...APPELLANT

 VERSUS

Govt. of Kh) ber Pakhtunkhwa, through, Secretary Home and Trital Affairs
Department Péshawar & others. « :

...RESPCNDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION
' OF IMPUGNED ORDER DATED 21/09/20%5, TILL
FINAL DISPOSAL OF THE APPEAL. :

Respectfully Skeweth;-

1. That the above titled service appeal is béiﬂg filed
before this Honourable Court, contents o# the same
may kindly be treated as an integral part of this

application.

2. . That the appellant has brought a good prima facie
case and balance of convenience also lies in his

favour.



- I
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3. That if the operation of impugned order is not
suspended, the appellant would' suffer irreparable
~ loss and purpose of filing of accompanying service

appeal will become infructuous.

It is, therefore, humbly prayed that on acceptance of the
instant application, the operation of impugned order dated

21/05/2018 may graciously be suspended, till final disposal of .

8

...APPELLANT

titled service appeal.

) Through - o
Dated: 2.4, / L 12018 he
| (SARDAR AMAN KBiAN)
Advocate Supreme Court of Pakistan,
Abbottabad

- AFFIDAVIT

I, Waqar Ah;:ﬁed Constable No. 1189 Police Line Abbottabad son of Ghulam
Murtaza Caite Pathan, resident of Maira Rehmat Khan Tehsil & District
Abbottabad, do hereby solemnly affirm and declare that the contents of
foregoing application are true and correct to the best of my knowi'edgé and

belief and nothing has been concealed therein from this Honourable Court.

DEPONENT
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oot FINAL ‘%HOW CAUSIC NOTICT - pp

L byed blda Hassan Shah Deputy C?mfm,ndant hlltc Force Khyber Pakhtunkhwa :
Pc%hawar d.S compctent aul.honty under Police Rules (amended v1de NWEP gazette, 27th I anuary ‘

19“!6) do hereby serve you Constablc Waqa1 Ahmad ]:}Io 1121 (Untram) of Ehtc Force as ‘ ;
follows ‘ ”. - ‘ IR }Lﬁg/if’ ’

\’:
i

You - wcw chalgcd in . case FIR No' 499, dated 28.12. 2014, U/S

74] /342/324/365&‘.427/ 148/ 149/ 186/ 189, PPC Pohcc Sta‘aon Nawansher, district Abbottabad also'

-

u,mdmcd abscm from duly wnhoul cmy lcavc or pnor anmsswn wcfrom 28 12 2014 to

% L

lSOlZOlS(totall/)s) Ty e ."? ;.g‘ ' .

1. A . That consequent upon the completlon of enqmry conductcd against yorli by Actmg

.SP/Elite Force Hazara, you were given full oppormnlty of héarmg but fa:lcd to- satisfy the
Hnquiry Officer. ' )

' ni; . 01{ going through the hndmg and recommendatlon of the enquiry ofﬁcel, the

malerial avallab&'e on record, I am satisfied that you have comnntted the omisston/commission
speuﬁcd in Polite Rules (amended vide NWFP gazettc, 27‘?‘: Jauuary 1976) and charges leveled . '
against you have bcen cstabhslzcd beyond any doubt.’ : , , '

2. _ As a result thercfow I, Syed Fida Hassan Shah Deputy . Commandant Elite I orce, o

l\hybor I’akhlunkhwa Poshawar as competent authority. have tcntatwe]y decided tosin DPOSC Mor

penalty upon you - mcludmg dismissal from service, tmder Pohce Rules (amendcd vide WWEP
naxcuc 27th January 1976 ) of the said ordinance.

3. You are therefore, duected to show cause as to why the afoxesaui penalty shOuId'
uot be 1mpos.cd upon you.

.4. If no reply to this show cause not}cc is. rcccwed within seven days of its dc,hvery, -

in the normal course of circumstances, it shall be plesumcd that you have no defense to put and

i that case an ex-parte action shall be taken against you.

5. © A copy of the ﬁndmg of the Enquiry Ofﬁcer is enclosed.

(SYEi) FIDA HASSAN SHAH)
- Deputy Cormomandant !
Elite Force Khyber Pakhtunkhwa Pesha»@.&r

No. B8 7 _JFF, dated Peshawar the = @3/ 23 /2015,

-

Constable Wagar Amad No. 1121 of Elite through - A He "¢ ke V4] ¢

&
Xy

e L e PR

PR




O CHARGESHEET R ? ‘8

L Syed Fida I-Iassan Shah, Deputy Cormnanda.nt Bhte Force Khyber Pakhtunkhwai

.Pcshawcn as, competcnt authcuty, hexeby charge )ou Constable Waqar Ahmad No. 1 21,

(Un’uam) asfoilows Sy R ’ A . 1. SRR U : .~"~

“* You are mvolved in case I"IR Noa 499 dated 28 122014 u/s

341/342/324/365/427/ 148/ 149/ 1 86/ I 89 PPC Pohce Statuon Nawansher, district Abbottabad and’

Axcmamed absent from . EPTC Hakeem Abad Nowshera wrrhout any 1eave or pridf pcmussmn :

w.cfrom 28. 122014t111th13date S S

2 By reason of the above you appeax to be guﬂty of mlsconduct under the P011ce"
Rulcs (amended vxde NWEFP gazette 27" ) armary 1976) and have rendered yourse}f liable to all -

or any of the penalties spec1ﬁcd i the sald rules. ! =' '

3. " You are therefore, directed to subrmt your defense thhm seven days of the
1c0expt of this Charge Sheet to the Enquiry Officer. -~ i ‘
4 © Your wutten defense, if any, should reach the Enquny Ofﬁcm within the

' spcc1ﬁed period, failing whxch it shall be presumed that you have no defense 10 put inand in that ﬁ

case ex-parte action shall be taken against you. ' 1

]

5. ¢ . Youare dlrecte("i to infimate whether you desne to be heaxd in person.

6. A slatement of allegation is enclosed.

(SYED FIDA IIASSAN SHAXI)
Deputy Commandant N
Elite Force '_It_\_hybe.r Pakhtunkhwa Peshavgir.

4
H

.. :_‘?:?Ei‘““ -




,/» . 03/03/2015 ,,;,, 2509 U/u":'/b’,?, J Z,/lp Jf‘J#f
28/12/2014 ,:u)"-l.af LT /J’ 7 waa m/L /-/J" f 25/12/2014 .w»f _us
[wuu" ol £ J t,,n/ dw i 27»28/12/2014 J‘J:,_, __,.9, ,f_;
_L~..‘,~L.__/ Y uumd.iw 1 u)f_./t /"L._-/’(IW': Ly astp® u“_ '

"Ju"‘uléwuub J/.:,i[uy‘ﬂulz__/ ef.:i:’:l/luu"fc,zla!_,
- ‘/Lc.c_//p;r S U dw Vg AP L S g5 2 "
A gt z,(,ﬂf s luiéfjbd_u/ul/by/()‘tb’/rd, uy»( L7
sl b F A . { & u" ey wubdl b A
L AL e £l e st S /f PPN /f CRIGT
Ry du 4._/1»’1/& VAT T ! (f'ul/(f{»f‘.’cﬂ’/ 2 o J;,/‘owf/i
it L kb db»z.’,/d"f&kwgur’dyﬂ/u,’d’uw
i 1 uwu:fuu;é i # U9 DFC dL/LIS’r L Ll
l'__./TJ:)'u"(__J’;iu‘LF (u’éz_.u)ur(u//fu"fwc_u.u“
SHO 241t Lty =z /Ul 7 164 s/fma,/fu* w2 36 T i
A e s 126 S b AL LS SHO J’u e _.w r, u)e;»’r/ub’
CSHO S E b iy LAY 28/12/2014 ,w»/ u)c_ d",,,fu’a, SDFO |
ar SIL USSP e LU _,Uu» ¥ bnb.._ TS ol
< tf’,w_,» L g e S u . wabfa_ ASHO b o U b dtp
_ff‘ui f;ﬂﬁ» S ;id; =17 d;/ch’[g.l = 2 fuutfy S Sy |
£ P S s i Sl £ % S u’ G ;-yu}ﬂu//"r_«, iz F S5 =
| s L /u* e f 30/12/2014 5 0 b o P 301212014 55 |
| J’y ¢ A Sz L /u” wa 31/12/2014 wl L Jmﬂy ry i |




-e/\\,— : ! : K

5"“4 Co- 1' - !'*f'

~,

| ‘._w&/“f 13/1/2015 EyES _,,, //,.»,w _;uu_’, uqu £ .ﬁ’/( L,
('Go/-’:r/"\_»/biar15/1/15 B rrfbdu d}ub/._fwd/a.)u_/:
i L/”’qlivz._/)_:/ur‘ C/Uﬂé,ul/l{t!»fu/lé:ulﬁ’f Jdﬂ{uu :

B iy J’sjz..,} dyb/maid/uutu.,m o;JGJ Lm,ﬁ¢_ u,//j z,,u.'

JU&:’ $> ._/'Lw ..) (f 22A I u/L?JJ 4’._ J JJ/;’/A« (Jl/» Lﬂ L)/’ u/’JL .

_uf

_,_)w A&t oty Y I.:. e u/u u* Jw v 5 4 ..,L,w.fy s M’

A,P*'/b W e e JE"é S u“/Pendmg SAHE A0S Sl ..;u«: 4_/' |
..c... u)yc_ UL/KU'J’)/JJ(JL-/L’/O",-/J)‘ b l.fd'l/utn\fu’/)/ ‘

"3 2 St S udb e Ui

. ' : ‘ [ ) o " : . "
P ’ 3, - VA Z .
= b - - .
—i“:\lz — R .

11211473 Lok et B

P/

wt



(.onstable Waqar No‘, 1189 who had mvolved hrmself in‘case FIR Mo 499 dated 28-12-2014 U/S
341/342/324/%65/427/148/149/18‘6/18‘3 PPC PS Nawashehr

T s h

: He was lSSUEd Gharge Sheet alongwath Statement of a!legatlons by

y Deputv Commandant Ellte Force Khyber Pa!fhtunkhwa, and Nir. Javed igbal Actlng SP Ehte Force

Hazara was deputed as Enqulry Of‘Fcer who conducted proper departmental enquiry agaanst

the delmquent offxcer and '(’corded ‘the statements of all concerned. He has prowded ample
opportunity o -the dclmquont officer to Ltcfend the allegations ievcled upon hlm Afler:
conducting proper departmental enguiry, the’ Enqulry Ofuuer submitted l'\lS fmdmgs whcrem
allegations stood proved. Consequently he was issued Fmal Shnw Cause Nptice by Depuly
Conmmandant Elite Force Khyber Pakhtunkhwa Suh'equenlly the delinquent Constable was
transferrLd to this District and his enquiry has also be(-n received. He was sumrnnnod to ar:pef.
ln Order[v Room and was gnven a patient hearmg but he had nothing plausible to say in !'ls

defence.

o

Forgo'ing in view, the undersigned is of the considered opinion ~th-at

there are no chances that Constable Wagar No 1189 will become a good Pclice Officer. Hus
further retention in servtce is bound to affect the dtsmpllne of the entire force. Therefore, in
" exercise of the _powers vested in the undersagned under Rules 2(iii) of Police Duscup!mary Rules-
1975, 4§, Sher Akbar S. St PSP, District Police Officer, Abbotlabad as a competent authority, am
consu’amed to award him the pumshment of dismissal from serwce with 1mmed:ate effect.

Order announced

o BNo_ /.- A
Dated,” / 1%/2015.,

A

&,

' * ThlS office . order will dmrose of ‘the departmental enquiry agsinst

o - . istrict Police Office ,Abbogﬂad'

LVE]
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) A7 o¥FICE oF THE . &)
» INSPECTOR GENERALOF POLIC
KHYBER PAKHTUNKHWA

CEN’ I‘RAL POLICE OFVICE,
. PESHAWAR. -
No 51 5 493 g,gm dated mmmm (he@d ;404’/2017

-

To o+ The chlondl Policc Officer, -~ © a ‘7??076 / :

. : Il‘uara Regxou, Abhoﬂab ad.

Subject: Af’1>1«,AI,, (it X ¥C WAOAR AIIMAD NO. 1189)
CMeme L L Lo
. ‘ ihc d])pbd[ of l,\: FC Wc\qal Ahmad No 1189 of Disuict Pohcc Abbouabad for
; cinslatement into service has been proccs:.ed / exammcd at Ce,ntral Police Off' ce, Pcshawar and'r
filed by the competent cmthonty being llmc baucd for about 02 years. ‘ A
“The applu,a.ui may plcase bc informed accoxdlngly N

”I\ service rccond is al';o 1elurncd hcrcwnlh for your office record pleasc

“¥ack Scervice RoR
Fauji Missal

g ;’/m‘f“” .

T

(.f-c to 5

DPO, Abbouabad w/r to his ofﬁcc memo: No ‘7279 dalcd 2.> 08.2017 -for

m[m m: \lmn plulsc

A 'é)/- 57595—/4%’/
,Dz;'c’::/q /g - 70
ERL b= 4"*!' ‘
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L ABBOTTABAD BENCH MR A ad
< 7 :*\ |
S B
Wrntﬁ tqt:/tfi)q}\{& LESY ?& 017
“{5;‘ m
‘-‘::3,"

soh of cG ulam

w‘:l“eh fl g District
i Benen o

Murtaza Caste Pathan, resident of Manra Rehma
Abbottabad

—..PETITIONER
VERSUS °

L. Govt. of Khyber Pakhtunkhw;éi, through, Secretary Home and Tribal
Affairs Department Peshawar. | |

2. Inspector General of Police, Kiiyber Pakhtunkhwa, Peshawar.

3. Deputy Inspector General of P(élice Hazara Region Abbottabad.

...RESPONDENTS

g\%\/\/ x > WRIT PETITION UNDER ARTICLE 199 OF THE
ky/‘ \‘0\\  CONSTITUTION "OF ISLAMIC REPUBLIC OF
’ PAKISTAN, 1973, FOR ISSUANCE OF A
DECLARATION/ DIRECTION TO THE EFFECT THAT

ORDER BEARING‘-NO 235 DATED 21/09/2015 ISSUED

BY THE RESPONDENT NO. 4 WHEREBY THE

}h ELIA m @D

A‘yRESPONDENT NO 4 VIDE IMPUGNED ORDER
AlRDIT 51’}”,\3’
VN v 1

: ST
Akt TR ﬁéag 4 gmm‘aDISI\ﬂSSED THE PETITIONER FROM SERVICE WHICH

A
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A ‘ WAS CHALLENGED BY THE PETITIONER BEFORE

L] et s 4 PR

DIG (R.ESPONDENT ‘NO. 3) BY WAY OF APPEAL

-

WHICH IS STILL PBNDING SINCE FROM 14/10/2015,

———r——
e

THE INSPECTOR GENERAL OF POLICE KPK

. (RESPONDENT NO 2) WITHOUT ANY JUSTIFICATION
INADVERTENTLY AND WITHOUT CONFIRMING THE

STATUS * OF ‘PE'T_FITIONER’S. IN TIME PENDING

. APPEAL, ISSUED' 'LETTER Nd"‘:-'§7§63-04/17‘ DATED

05/09/2017 MENTIONED THEREIN “BEING TIME

' BARRED FOR AgBOUT 02 YEARS” IS ILLEGAL,

UNL;WFUL, : WI’THde LAWFUL AUTHORITY,
ARBITRARY, PER?ERSE, AGAINST THE LAW, FACTS
AND CIRCUMESTANCES OF THE CASE,
DISCRIM]NATORWIZE' AND HENCE, INEFFECTIVE UPON
THE RIGHTS OF PETITIONER HENCE, LIABLE TO BE
STRUCK DOWN AND RESPONDENT NO. 3 MAY
GRACIOUSLY BE DIRECTED TO  DECIDE
PETITIONER’S APPEAL STRICTLY IN ACCORDANCE
WITH LAW, MERiTs AND ON CIRCUMSTANCES OF

THE PETITIONER’S CASE BY ALLOWFNG HIM

OPPORTUNITY OF PROPER HEARING

o~
e

PRAYERS:- ON ACCEPTANCE OF THE INSTANT

WRIT PETITION, THE IMPUGNED ORDER NO. 235

FHILLETD TLIEPANY

AR ?énrﬂ AL RGBT TRAR DATED 21/09/201§ ISSUED BY RESPONDENT NO. 4
FRing At & GHERd 2o J£T

T ANEOTABAL } AND LETTER ' DATED 05/09/2017 OF THE

Sy T



o p-28
N RESPONDENT NO. 2 MAY GRACIOUSLY BE
ORDERED TO BE SET ASIDE AND RESPONDENTS BE
DIRECTED TO REINSTATE THE PETITIONER IN
SERVICE WITH ALL BACK BENEFITS BY DECIDING

IHE FATE OF PETITIONER'S APPEAL" IN
ACCORDANCE WITH LAW. ANY OTHER RELIEF

DEEMED FIT AND/PROPER IN THE CIRCUMSTANCES

T T
1w -

OF THE CASE.

May it please your lordships; -

1. That the pe{iiioner was appointed as Constable in
District Polic;; Abbottabad and during the service, the

petitioner was transferred in Elite Force.

That mldmght of 27 28lh December 2014, some
unknown pcrsons trespassed the house of the
petitioner, after inquiry who declared themselves as

employees of Forest Department and are scarching

about the illicit timber.

3. That thereaff:ér, on the behest of Officials of Forest

- N ¢ Departmént,; local police of Police ~ Station
ADT.ITRS ' o ' :

a, 512 adere LRR ?&.'g* . o ‘
e % q‘?%.;};:};l}ﬁ‘ﬁ Nawanshehr, registered FIR No. 499 dated 28/12/2014
Yhe N » S
| e under Section 341/342/324/365/427/186/148/149 PPC

I
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7. That feehng aggrleved the petitioner, preferred

departmental appeal before the respondent No. 3 but

e PR Y Re AR T,
USSR

till now, the petltloner has not recewed any reqponse :

PR
e s e

from the quarter concerned Copy of dcpartmental

VTR

appeal is annexed as Annexure “F”.

. e -

8.  That during peildency of appealdbefore the worthy DIG

- Hazara (Respopdent No. 3) the office of the worthy
Inspector Genéral of Police, KPK (Respondent No. 2)
issued letter ‘No. $/5403-04/17 dated 05/09/2017,

mentioning that appeal of the petxtloner is time barred.

Copy of the letter dated 05/09/2017 is appended as

Annexure “G’?.:-

That, faced w1th the above situation, the petitioner has
now come to ithis Honourable Court with the instant
petition in hanid, seeking setting aéide of the impugned
act’ of respond‘énts‘ being unwarranted at law and faots,

inter-alia, on tﬁe following grounds;-

GROUNDS; ;

AL 9“*}!}'{:1:%:‘ )
R T TP

That 1mpugned act/order of respondents No. 2

£ ‘_w‘i»@,e A &&‘r"{,ﬁﬁ
/“, & 4 are illegal, unlawful, without lawful

e —
o
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authority,

arbitrary, perverse, against the

principle of natural justice, hence, ineffective

upon the rights of the petitioner and is thus

liable tqibe sét-aside.

That the impugned acts/orders of respondents
are.a shé;er example of misreading, hon—reading,
non-cén;ideration and wiong evaluation of
materiai_iavailable on file. Hence, liable to be-

set-aside’

That, thie impugned acts/orders of dismissal

1

from seri;/ice. passed by the respondént No.2 &
4 is a worst example of misuse of powers/

authority.

i

That thei inquiry officer conducted one sided
mqulry and given no opportumty of hearing to

the petltloncr to prove his i mnocence

i
»

That the respondent No. 4 failed to consider this

?

aspect of the case that at the time of issuance of

disrpissal'j—fprder of the petitioner, case FIR No.
499 was® under trial and respondent N6.4 in
hurry arif;'j slipshod manner issued dismissal

ia
3

order of the petitioner.,
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That the respondent No. 4 also failed to
coﬁsiffler that mere involvement in a criminal
case,éé‘:unléss not convicted by the court is not
fatal .f_';for dismissal from service, hence, the_
requ;jident No.4 has failed to act m acc';)rdance
with :law és such, the petitioner deservesA to be

reinst:é}ted.

That ;Ecspon_dents have not treéted the petitioner
in 'acéi)rdance with law, rules and policy on the
subjeét and acted in violation of Article-4 of the
Consti'}utiqn of Islamic Republic of Pakistan
1973 and unlawfully removed from service the -
p'etitiofnér, which is unjust, unfz-r, illegal, hénce

not sustainable in the eye of law.

That under Section-24-A. of GeneraI Clauses
Act, 1897 where any authonty 1S vested with

the poWer to make any order, such power shall

b

b

be exejijcise reasonably, fairly, justly and for the
advanéémeni of the purpoées of the enactment
under g;vhich the power is conferred but in the
case m hand the power was not exercised as
such ré{_!:her the same was misused arbitrarily to -

o

the detigi_ment of petitioner without any rhyme or-
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reason, T’i:herefore, the impugned order and the

act of respondents is not legally maintainable.

That it is inalienable right of evéry citizen to be

treated in accordance with law and especially

when placed in similar position with the other

persons,; thus, the impugned order being n,ullity‘

- o

in the ejize of law is liable to be struck down.

That there is no other efficacious, speedy or
adequate remedy available to petitioner except

the instém constitutional petition.

That noi::ice of writ petition has been sent to the

respond;ants' through registered post AD. Copies
f .

of notice and postal receipts are attached

herewith as Annexure “H”.

A

That a court fee stamp of Rs. 500/~ is attached.
That th(; other grounds shall be urged at the
time of arguments with the leavé of this

'Honoura:bie Court.
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Itis thereforc:';‘f‘, huf"rii)ly prayed that on acceptance of the
instant writ ‘-petitio:fn; the impugned oider No. 235 dated
21/09/2015 issued jby respondent No. 4 and letter dated
105/09/2017 of the respondent No 2 may gmclously be
ordered to be sets aside and respondents be dlrected to
reinstate the petitioner in service with all back benefits by
deciding the fate.(i\.f ‘petitioner’s »gppesil’uin accordance with
law. Any other Srelief. deemed 'ﬁt and proper -in the'
circumstances of the case

&F

* INTERIM RELIEF;-

0w
£

It is further fi)rayed. that in the meanwhile respondeﬁts

be directed to reins'jtaie the petitioner in service with all back

benefits.
Corimon o e ?co“ C\;{ng
n
Bt}

t‘(&&{wi :Em X

...PETITIONER
Through .

Dated: 25 /2 /2017

.(SARDAR AMAN KHAN)

-

Advocate Supreme Court of Pakistan,
Abbottabad

VERIFICATION:a

Venfed on oath that the contents of forgomg wril pelition are tme and correct

. to the best of my knowledge and belzef and nothing has been concealed therein
Jrom this Honourable Court R : éff

P | ...PETITIONER

T v

BEA ig_,‘ }4» i

;._:I;;-'_‘é-_. i
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FORM OF ORDER SHEET
. Courtof............ ..;... ..... . .................. sessede . 7."..‘:;..-)5'..» ' )
Case NO..oooeeeereerereereeinneereeeens of.........
Date of Order of Order or othér Proceedings with Sign
. Proceedings ;
1 2
08.03.2018 | WP No. 1055-A/2017 (Motion).

AD i
Present: Sardar Aman Khan, Advocate for*éh%«peutloner ,

/"

Mr. ;Yasu Zahoor Abba51, Assist: AG  for

respondents.
: ok %

LAL JAN KHATTAK, J. Petitioner through the instant

petition under Article - 199 of the Constitution of Islamic

Republic of Pakistalfi, 1973 has prayed for issuance of a writ to

the effect that:

“On acceptance of the instant writ petition, the
impugned order No. 235 dated 21.09. 2015 issued
by the respondent No. 4 and letter dated

- 05.09.2017  of the respondent No. 2 may
graciously . be ordered to be set aside and
respondents be directed to reinstate the petitioner
in service wn‘h all back benefits by deciding the
Jate of petitioner’s appeal in accordance with
law. Any other relief deemed f t.and proper in the
czrcumstances of the case”

2. : Suc'cmctly, facts of the case are that on the

basis of FIR No. 499 dated 28/12.2014, respondent No. 4|

conducted an inquirgf pursuant to which vide impugned order
dated 21.09.2015 if)etitioner was dismissed* from service,

whereagainst he has filed the instant petition.

1|3 _ . Arguménté heard and record gone through.

4. Perusal of the case record would show that

.-
- ;
2
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against the impﬁgned order petitioner had filed a departmental

' | representation \f?;vhich was filed by the competent authority for

its being-barrediby tir-ne.

4. * Admittedly, the petitioner was a civil servant and
disﬁiséal from :,sérvice is one of the terms & conditions of tﬁe‘
service of a civigl' servant and if the petitioner is éggrieved from
the order of hlsf dismissal then he has to approach the serviqe
tribunal. constitE;ted for the purpose and not to tﬁis Court as
jurisdiction of thls Court is clearly barred by Article 212 of the
Constitution of ‘fslamic Republic of Pakistan, 1973.

5. vIn view of the above, the instant writ petition, being

bereft of any merit, is hereby dismissed in limine.

)
iy

&

Talir (P.5)

z Hon'ble Justice Lal Jan Khattak & Hon 'ble Justice Syed Arshad Ali.
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ATTESTED & ACCEPTED

Sardar Aman Khan
Advocate Supreme Court of Paklstan

Call # 0321 -9800878"

¢ AW UAE I Y C.MJC.L;Wtjuw_Kyu”bUa/L.Jﬁ.,au,
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BEFORE THE HONOURABLE KHYBER

PAKHTUNKHW A, SERVICE TRIBUNAL,
: L PESHAWAR :

Servnce Appeal No. 577/2017

i Waqar Ahmed Constable No. 1189 Police Lmes Abbottabad
. sonof Ghulam Murtaza Caste Pathan, Resident of Maira -
R ,Rehmat Khan Tehs1l & District Abbottabad '

e o ...Appellant = -

" VERSUS

1. ;Govt of Khyber Pakhtunkhwa Peshawar, through
. ‘Secretary, Home & Tribal Affairs Department Peshawar.
2. Inspector General of Pollce Khyber Pakhtunkhwa ’
¢ ‘Peshawar. '
- 3. Deputy Inspector General of Police/ RPO Hazara Reglon
 Abbottabad. ! -

4, ;D1strtct Police Ofﬁcer, Abbottabad.

....Respondents

) Para“fi.se Cominents on behalf of RcSpondents

SRS Respe',ctfully S-hewetln

PREL]MINARY OBJECTION -

:5 , 1 That the appeal is badly time barred
' 2 : That the appellant has no cause of actlon _ _
3 3 That the: appellant has not come to this Trihunalf A
wlth clean hands. .
4 That thie: appeal ie bad for mis-jdinder and non-
Jomder of necessary parties. | .
5 That the appellant 1s estopped by hlS own conduct »
6 " That the appeal is barred by law. . N
7 That the appellant has suppressed the materlal'

facts from the Honourable Trlbunal hence not: "
entltled for any rellef and appeal is hable to be |

dlsmlssed without further proceedmg

UP ON FACTS:-




| ;Para No.1.

) éPara Nof.2.

-iPara No§.3.

éPara No.4

Para No.5.

;‘Para No.6.

| EPara Noj.7.

Para No.8.

No comments.

‘That on the day of ocbu'rrence 27-28
December 2014 some ofﬁc1als of Forest :
'Department conducted raid 'upon the house -

:of appellant for searching of 111101t t1mber L

The appellant res1sted thern from exeeutlon-‘l 3

of :therr lawful duty,

.That on the report of forest ofﬁcnals local:

Pohce of PS Nawan Sher reglstered a case-' :

vide FIR No. 499 dated 28.12.2014 w/s 341/
342/ 324/ 365/ 427/ 186/ 148/ 149 PPC

‘against the appellant.

No comments.

‘That the appellant was involved in above
:rneptic'med ~criminal casei hence, being‘

involved in criminal case ithe department{ :

1n1t1ated departmental proceedlngs agamst'

the appellant

-.Incorrect proper departmental ploccedmg

was conducted The appellant had provided

.personal hearmg opportunlty but he failed to |

'produce any plaus1ble explanatlon regardmg l

[.
i

h1s defence.

That the appeal of the appellant had been '

Aentertamed by Respondent No 3-and filed -

due to badly time barred.

That the appeal of the appellant was rejected

due to.02 years time barred.



. .

Para N09

Incorrect the appeal of the appellant was

TSN
‘."u

also dlsmlssed from the Honourable

'Beshawar High Court, Abbottabad Bench .

. bemg itlme barred. (COPY oféorder lS annexed :

as annexure “D”).

GROUNDS

.That acts/ orders of respondents are lawful.

-and having been observed all legal & codel

formalmes E ‘_

That ‘acts/ orders of respondents are in

'accordance with law All materral facts have

been fully examined.

fThat act / orders of the respondent are‘; }l

fu!ly supported by law.

That proper departmental enquiry was

conducted by providing pelsonal hearing

opportumty to the appellant

That respondent No. 4 exerc1sed his powerf :

1n accordance with law, there is no bar on -

-departmental proceedmgs durmg 'thelé

pendency of trial of cr1m1nalI case. -

Reply has already furnlshpd in precedmg

-para _ , ‘
‘That respondents have treated the appellant
'1n accordance with law, no prejudice has’

_been caused to the appellant Dlsmrssal‘ |

order of the appellant is based on merit.

Reply has already furmshed in. preceding
para. — ' .-
That, proper departmental proceedmgs were
ciarned out wherein the appellant was found

gullty ‘and awarded punishment accordingly.



P \ . ‘ : j. 'That the appellant waye h1s r1ght of appeal -:
ER o before the proper forums wh1ch is now time
balj_red and non malntalnable in the eyes of

o hw R
: k. | ‘That other grounds shall be ra1sed before the |

Tr1buna1 at the time of arguments -

PRAYER. . ,
It 1s therefore respectfully pqayed that appeal .
of the appellant is without merit and badly time barred |

hence 1s l1able to be dlsmlssed with cost

l

Inspector Generat-of-Botice
Khyber Pakhtunkhwa Peshawar
(Respondent No 1 & 2)

Dy: Inspector General of Pohce -
., - Hazara Reg1on ' Abbottabad

(Respondent'N0.3)




BEFORE THE HONOURABLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
,;5.: . PESHAWAR ', | *

Serv1ce Appea] No. 577/2017

Waqar Ahmed Constable No. 1189 Pohce Lmes ,
Abbottabad son of Ghulam Murtaza Caste Pathan,.
'Resmlent of :Maira Rehmat Khan, Tehs11 & Dlstnct; o
-Abbottabad

APPELLANT

VERSUS !

i 1. ‘Govt. of Khyber Pakhtunkhwa Peshawar ithrough A
A{,Secretary, Home & Tribal Affairs Departnlent Peshawar.. -
: 2. Inspector General of Police Khyber Pakhtunkhwa
. Peshawar. '

o , 3. Deputy Inspeetor General of Pohce/ RPO Hazara Reglon

i Abbottabad. |
- 4, ﬁDlstnct Pohce Ofﬁcer Abbottabad ; ;
o , .RESPONDENTS
o -
AFFIDAVIT P

L We do hereby affirm on oath that »the contents of -

‘ wfitten reply aré true to the best of our knowledge & belief -

and nothmg has: been concealed from the honorable Service
Trlbunal E 1 x

S_ubm_ltted ;please.

;o
FR

Inspector General gf Potice :
Khyber Pakhtukhwa eshawar:
(Respondent No 1& 2)

Dy: Inspector General of Police,

- Hazara Region, Abbottabad
(Respondent No. 3)




PP 0992:931050
Fax: 0992- 931050

-\v\l >
. A report le Wagqar Ahmad No. 1121 in case FIR No. 499 dated

28-12-2014, u/s 341/342/324/365/@27/148/149/186/189 PPC Police Station Nawansher was initiated by the
District Police Officer Abbottabad vide his Endst: No. 18216 dated 30-12-2014 after his ar rest in the criminal -
case and same was also sent to the Deputy Commandant Elite Force, Khyber Pakhtunkhwa, Pcshaw‘xr by under

signed vide office bearing No. 6 dated 08-01-2015.

Proper summary of allegation was issued and suved upon the defaulter Constable zmd
under signed was appointed as Enquiry officer by the Deputy Commandant Elite Force, Khyber quhtunkhww

Peshawar vide No. 151-57 dated 13-01-2015. .

Cc;nstable Wagqar Ahmed No. 1121 produced his written reply without pearing his
signaturé and probably drcifted by any 1'1wyer mentioning there in that, on 25-12-2014 he came home on leave
from training center and in midnight of 27/28-12-2014 while sleeping at home, two persons entered his home.

. He assumed them thicves but latter on they were identified as forest officials. He made complaint 10 SHO
concerned but same was turned down by local police. At same time case against him along with his relatives was
registered vide reference above and he got arrested in it. After 15 days on 13-01-2015 he was pailed by the order

of High court. Meanwhile, a case was got reglslelud undu 22 A against forest staff on his complaint.

On 16-02-2015 Qardar Saleem, the concerned SDFO was also called along \mh the
Constable. Waqar Ahmed No. 1121. The said officer is a complaint in FIR against the Constable. Both were
heard and SDFO produced his written statement (annexed). While signature was also obtained on the statement

of defau iter Constable.

CONCLUSION

CAUNL L e

‘ It is concluded after hearing both the parties and going through the documents that,
Constable Waqar Ahmed No. 1121 is fully involve in a crimin'al act. He fired upon a forest official and is quiet’

misfit for police service.

L _n 2005
Jﬁ}l n) _‘2" 3 . ’



SUMMARY OF ALLEGATIONS A_
I, Syed Ilda Hassan Shah, Dcputy Commandant, Elite Force, Khyber

Pakhtunkhwa, Peshawar as competent authority, am of the opinion that Constable Waqar Ahmad
\\.\'\_3

‘No. T121, (Untrain) has rendered himself hable to be proceeded against as he has committed the

following misconduct within the meaning of Police Rules (amended vide NWFP gavctte, 27"
January 1976). .
SUMMARY OF ALLEGATIONS
He is charged in case [IR No. 499, dated 28.12.21014, u/'s
u341/342/324/365/427/148/149/186/189, PPC Police Station Nawansher, district Abbottabad and

remained absent from EPTC Hakeem Abad Nowshera without any leave or prior permission
w.c.from 28.12.2014 till this date. 4

2. For the purpose of scrutinizing the conduct of the said accused with reterence to
the above allegations Mr. Javed Igbal Khan Acting SP Elite Force, Hazara is appointed as
Iinquiry Officer. '

3 The Lnquiry Officer shall provide reasonable opportunity of hearing to the
accused, record statements etc and 1'1hdings within (25 days) alter the receipt (;‘l’ this order.

4, The accused shall join the proceedings on the date, time, and place fixed by the

I:nguiry Officer.

(SYED FIDA HASSAN SHAH)
. Deputy Commandant \
_ Elite Force Khyber Pakhtunkhwa Peshawgh.
3N = 57 /BF, dated Peshawar the /.3/¢/7 /2015.

Copy of the above is forwarded to the:-

s “g ?"O/‘ ' Arincipal, EPTC Hakeem Abad Nowshcra.
TR /? Acting Superintendent of Police, Elite Force, Hazara.

R1, Lilite FForce Khyber Pakhtunkhwa Peshawar.

. Accountant; Elite Force Khyber Pakhtunkhwa Peshawar for stop pay.

5. SRC/FMC, Elite TForce Khyber Pakhtunkhwa Peshawar.

'6. T'C Waqar Ahmad No. 1121, of Elite through reader Acting SP Elite IHazara.

(bYl* D FIDA HASSAN SIiAlY)
>~ Deputy Commandant
0\\‘ Elite Foree Khybu Pakhtunkhwa Pe shavﬂ;

-~
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N CHARGE SHEET

N,
/ 1, Syed Fida Hassan Shah, Deputy Lommandant Elite Force Khybu Pdkhumkhwa

Wad
Peshawar as competent authority, hereby charge you Constable Waqar Ahmad No. 1121

(Untrain) as follows; ‘ .

You are involved in case FIR No. 499, dated 28.12.2014, /s
341/342/324/365/427/148/149/186/189 PPC Police Station Ndwamher district Abbouabad, and
remained absent from EPTC Hakeem Abad Nowshera without any leave or prior permission

w.c.from 28.12.2014 til] this date.

2. . By reason of the above, you appear fo be guilty of rmsconduct under the Police
Rules (dmmded vide NWFP gazette, 27" Jdnuary 1976) and have rendered yourself liable to all
or any of the penalties specified in the said rules. '

30 You are therefore, directed to submit your defense within seven days of the
receipt of this Charge Shccl to the anuiry Officer. '

4. Your wullm defense, if any, should reach the I ‘nquiry  Officer within the
spu.mcd period, failing which, it shall be presumed thal you have no defense to put in cmd m that
case ex-parte action shall be laken against you.

5. You are directed to intimate whether you desire to be heard in pérson.

6. A statement of allegation is enclosed.

M

s ><n<w«~ /\
((SYED FIDA HASSAN SIIALI)

‘ ' Dcputy Commandant
. Elite Force Khyber Pakhtunkhwa l’cshdvyar
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- District Abbottabad.

" BEFORE THE SERVICE TRIBUNAL KHYBER
| - PAKHTUNKHWA, PESHAWAR -

Waqar Ahmed, '.Constable No. 1189 Police Lines, Abbottabad son of
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil &

....APPELLANT

'VERSUS

Government of Khyber P_akhtunkhWa, Peshawar, throﬁgh Secretary, Home'

& Tribal Affairs Department, Peshawar & Others. - ‘
s ' - ---RESPONDENTS

~

REJOINDER ON BEHALF OF APPELLANT

INDEX

f SHT ‘ Description  Page Nos. Annexure |
LI._| Rejoinder alongwith affidavit | Tw8 7

APPELLANT
Through : :

Dated: [7- 04 12019

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan,
Abbottabad -
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BEFORE THE SERViCE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR -

Wagar Ahmed, Constable No. 11 89 Police Lines, Abbottabad son of

Ghulam Murtaza, Caste Pathan, resrdent of Maira Rehmat Khan, Tehsil &

District Abbottabad. .
....APPELLANT

VERSUS

i

Government of Khyber Pakhtunkhwa Peshawar, through Secretary, Home

& Tribal Affairs Department Peshawar & Others.
...RESPONDENTS

. SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT
[t may pleése your lordships;-
: " Rejoinder on behalf of petitioner is as under;-

PRELIMINARY OBJECTIONS:

1. Para No. | the appeal of the appellarrrt is well

within time.



8

6.

7.

2

That appél_lant being aggrieved p6r§01j1 and have
i I
been proceeded in illegal manner has got cause of

4

action,

The appellant comes to this Honourable Tribunal

with ‘cleans hands supported by documentary

prove.

i
4

b o
The aippeal has been properly filed against the

necessary parties.

|- i
The appellant being aggrieved of ‘one sided
proceédings carried out by respondents departmem
approached the proper forum but no such legal and
Judicious decision had been made till date, hence

the title appeal is accordance with law/ statute

governing the matter.

The titled appeal is in accordance with law and

statute.

" The appellant comes to this Honourable Tribunal
with material facts and documentary evidence who
has been proceeded against without affording

opportunity of proper hearing and without deciding



3
the matie in accordance with law and of the case

ahd haéz technically been knockeq oi;t by the

respor:xd;enlt through non speaking order.
S i ’

I
i

UPON FACTS:-

Para No. 1 of the petition is correct.

\ H
Para No. 2 of the petition is correct, comments are
wrong the appellant never resisted its just a stigma

upon the appellant.
Para No. 3 of the petition as well as comments are

correct. !

Para No. 4 of the petition is correct,: comments is

silent, hence prove to admitted.

Para No. 5 of the betition is correct, the appellant
was chargé sheeted on the basis of FIR No. 499,
lodged by Forest Departmerit, withou:t considering
the cross FIR lodged by the appellant through a
valid order -paSsed by the Honourable Justice of
Peace.. The  Appellant 1'eplied the 'show. cause

notice on the same date.



.E. ' . i
Para No. 6 of the petition is correct, comments are

B ‘

wrong, fabricated, concocted and aimed to

penalize the appellant on the charges neither

. .
H '

proved'ndr decided.

Para No. 7 of the petition is correct, comments are

wrong as during pendency of the criminal case the »

no such .ciecision had been made by; the appellant
autho:i'iit; which was filed within timf;
N -
Para No. 8 of the petition is correct, during
co :
pendeﬁqj}: of the appeal before respondent No. 3
the worﬂ;y Inspector General of 301ice Without

hearing:the appellant and on the basis of one sided
recommendation of worthy DIG Hazara dismissed

the appeal on the same ground on being time

'~ barred without consulting the record, the status of

pendency criminal cases and without summoning

the appé!]ant.

Para No. 9 of the petition is correct, comments is

wrong and misinterpretation of the orders of the

Honourable Peshawar High Court, in which the



T

t

matter was reférred to the worthy Tribunal under

Articlel2;12 of the constitution.

GROUNDS;- ' -
|
o ;

b)

d)

.e)

S ‘ P : '
- Para “a” of the grounds of petl'[tlon Is correct, .

Ny, . ¢
i f
; and comments are wrong.

Lo i

'

o f e
iPara “b” of the grounds of petition is
] 0 ;-

It . o .

' correct, and comments are wrong,.

P

J » i )

(S}

Para “c” of the grounds of petition is

correct, and comments are wrong, -

Para “d” of the grounds of petition is

correct, and comments are wrong.

Para “e” of the grounds of petition is correct

and comments are wrong,



1
« i

T

wrarlay
»

) Para “f” of the grounds of petition is correct

and comments are wrong.
g :

. -
!

g)  ‘Para “g” of the groundsl of the petition is.

correct and comments are wrong.

h)  Para“h” of the grounds of petition is correct

and comments are wrong,.

1) .. Para“i” of the grounds of petition is correct,

and comments are wrong.

) Para “j” of the grounds of petition is correct,

comments are wrong.

k)  Para “k” of the grounds of the petition is

correct.

It is therefore, .most humbly prayed, that on
acceptance ‘of the instant service appeal, the- impugned
order No. 235, dated 21/09/2015 issued by respondelit

No.' 4 and letter dated 05/09/2017 of the respondent No. 2

may graciously be ordered to be set-aside and



respondents bé dnected to reinstate the appellant in-
service with all back benefits by demdmg the date of
appel_lant’s appeal in accordance with the 'law. Any other
- order/ relief. Edéemed fit and proper in the c:ii'cumstances

of the case. ;- [

. | ...APPELLANT
- Through ' ‘
Dated: /7= 04. po19 | gt

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan,
Abbottabad .

VERIFICATION;

Verified that the contents of foregoing rejoinder are true and correct to
the best of my knowledge and bellef and nothing has been concealed therein.

.. .AIEP-ELLANT



- BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

P
H i H

Waqar Ahmed, Constable No. 1189 Police Lines, Abboitabad son of
Ghulam Murtaza, Caste Pathan, re51dent of Maira Rehmat Khan Tehsil &
District Abbottabad. :

....APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa, Peshawar, through Secretary, Home
& Tribal Affairs Department, Peshawar & Others.

...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

[, Wagar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of'
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil & .
. Diétrict Abbottabad, do hereby solemnly affirm and declare on oath that the
contents of foregoing rejoinder are true and correct -to'- the best of my

knowledge and belief and nothing has been concealed therein from this

DE@ENT

Honourable Court.
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BEFORE THE SERVICE TRIBUNAL'KHYBER

PAKHTUNKHWA PESHAWAR _
wnd

Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehs.ll &
District Abbottabad.

..APPELLANT:

VERSUS

Government of Khyber Pakhtunkhwa, .Pesvhawar,'through Secretary, Home -
& Tribal Affairs Department, Peshawar & Others. :
...RESPONDENTS

" REJOINDER ON BEHALF OF APPELLANT

INDEX
LS.# -+ Description - Page Nos. Anhexure !
1. | Rejoinder alongwith affidavit - | 1 t038 | ‘l
.A;gl’ELLA'N’I‘
- Through '

Dated: [7- #4 /2019

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan,
Abbottabad



< - BEFORE THE bERVICE TRIBUNAL KHYBER
‘ PAKHTUNKHWA PESHAWAR

Waqar Ahmed, Constable No. 1189 Police Lines,. Abbottabad son of
Ghulam Murtaza, Caste Pathan, resident of Maira Rehmat Khan, Tehsil &
District Abbottabad.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa Peshawar, through Secretary, Home
& Tribal Affairs Department, Peshawar & Others. >
...RESPONDENTS

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT

It may please your lordships;-
Rejoinder on behalf of petitioner is as under;-

PRELIMINARY OBJECTIONS:

L. Para No. 1 the appeal of the appellant is well

within time.
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That appéllant béing aggrieved person and have
been proceeded in illegal manner has got cause of

action.

The appellant .comes to this Honourable Tribunal

with cleans hands - supported by documentary

. prove.

The appeal has been properly filed against the

‘necessary parties.

The appellant being aggrieved of one sidéd'
proceedings carried out by respondents department
approached the proper forum but no such legal and
judicious decision had been rﬁade till date, hence
the title app.eal is accordance with law/ statute

governing the matter.

The- titled appeal is in accordance with law and

statute.

The appellant comes to this Honourable Tribunal
with material facts and documentéry evidence whe
has been proceeded against without affording
opportunity of prgjpgr hearing and without deciding

!



Ty
the matte in accordance with law and of the case
and has technically been knocked out by the

respondent through non speaking order.

UPON FACTS:-

Para No. 1 of the petition is correct.

Para No. 2 of the petition is correct, comments are
wrong the appellant never resisted its just a stigma

upon‘the appellant.

Para No. 3 of the petition as well as comments are

correct.

- Para No. 4 of the petition is correct, comments is

silent, hence prove to admitted.

Para No. 5 of the pgtition is correct, thé appellant
was cﬁarge sheeted .on thé: basis of FIR No. 499,
lodged by Forest Department, Without’considering
t-be.cr(‘)ss‘ FIR lodged by the appellant through a
valid order passed by the Honourable Jblstice of
Peace. The Aﬁpellént replied the show cause

" notice on the same date.
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Para No. 6 of the petition is correct, comments are
wrong, fabricated, concocted and aimed to
penalize the appellant on the charges neither

proved nor decided.

Para No. 7 of the petition is correct, comments are
wrong as during pendency of the criminal case the
no such decision had been made by the appellant

authority which was filed within time.

Para No. 8 of the petition is correct, during

‘pendency- of the appeal before respondent No. 3

the worthy Inspector General of-Police without
hearing the appellant and on the basis of one sided
recommendation of worthy DIG Hazara dismissed
the appeal on the same ground on being time
barred without consulting the record, the status of
pendency criminal casles and without summoning

the appellant.

Para No. 9 of the petition is correct, comments is
wrong and misinterpretation of the orders of the

Honourable Peshawar High Court, i\n which the
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matter Was referred to the worthy Tribunal under

'A'rticlé-212 of the constitution.

GROUNDS;-

b)

d)

Para “a” of the grounds of petition is correct,

and comments are wrong.

Para “b” of the grounds of petition is

correct, and comments are wrong.

1P

Para “c” of the grounds of petition is

correct, and comments are wrong.

Para “d” of the grounds of petition is

correct, and comments are wrong.

Para “e”” of the grounds of petition is correct

and comments are wrong.



) Para “f” of the grounds of petition is correct.
and comments aré-wrong.
g)  Para “g” of the grounds of the petition is

correct and comments are wrong.

h)  Para “h” of the grounds of petition is correct

and comments are wrong.

1) Para “1” of the grounds of petition is correct,

and comments are wrong,

j) .~ Para ‘§” of the grounds of petition is correct,

comments are wrong.

k)  Para “k” of the grounds of the petition is

. correct.

[t is therefore, most humbly prayed, that on
acceptance of the instant service appeal, the impugned
order No. 235, dated 21/09/2015 issued by respondent

No. 4 and letter dated 05/09/2017 of the respondent No. 2

- may graciously be ordered to be set-aside and



& ‘ respondents be dlrected to remstate the appellant in
- service w1th all back beneﬁts by deciding the date of
- appellant’s appeal in-accordance with the law. Any other

order/ relief deemed fit and proper in the circumstances

]

of the case.

Thfough
Dated: /7’ 04. /2019

(SARDAR AMAN KHAN)
Advocate Supreme Court of Pakistan,
Abbottabad

 VERIFICATION;

- Verified that the contents of foregomg rejoinder are true:and correct to
the best of my knowledge and belief and nothing has been concealed therein.

. .AEPELLANT



o / ~ BEFORE THE SERVICE TRIBUNAL KHYBER
) PAKHTUNKHWA, PESHAWAR

Waqar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of
Ghulam” Murtaza, ‘Caste Pathan re31dent of Maira Rehmat Khan, Tehsil &
District Abbottabad.

...APPELLANT

VERSUS

Govemment of Khyber Pakhtunkhwa, Peshawar, through Secretary, Home
& Tribal Affairs Department, Peshawar & Others.
...RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

AFFIDAVIT

I, Wagar Ahmed, Constable No. 1189 Police Lines, Abbottabad son of
Ghulam Murtaza, Caste Pathaﬁ, resideﬁt of Maiya Rehmat Khan, Tehsil &
" District Abbottabad, do hereby solemnly affirm and declare on oath that the
‘contents of" féregoing rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this .

DEngNENT

Honourable Court.




