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PETITIONER

VERSUS

1-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

2-  The District Education Officer (F), District Mohmand.

3-  The District Education Officer (F), District Kohat.

............................................................. PETITIONERS

IMPLEMENTATION PETITION FOR DIRECTING

THE RESPONDENTS TO OBEY THE JUDGMENT

OF THIS AUGUST TRIBUNAL DATED 22.09.2021 IN

LETTER AND SPIRIT

R/SHEWETH:

1-  That the petitioner filed Service appcal bearing No. 875/2019
before this august Service Tribunal against the impugned order
dated 18.10.2013.

2-  That appeal of the petitioner was finally heard by this august
Tribunal on 22.09.2021 and was decided in favor of the petitioner
vide judgment dated 22.09.2021 with the view that “For what has
been discussed above, the appeal in hand is allowed, the
impugned order dated 18.10.2013 is set aside and the appellant is
re-instated into service. The respondents shall be at liberty to
hold regular/proper enquiry against the appellant and pass order
a fresh strictly in accordance with law. De-novo exercise shall be
completed by the respondents within a period of ninety days from
the receipt of copy of instant judgment, also allowing the
appellant to participate therein and bring forth her defense. She
shall be allowed to cross examine witnesses appearing against
her, if any. The issue of back benefits in favor of the appellant
shall be subject to the outcome of de-novo proceedings”. Copy of
the judgment is attached as annNEXure....ovvviiiiiiiinieneeniaens. A.

3- That after obtaining attested copy of the judgment dated
22.09.2021 the petitioner submitted the samc before the
respondents for implementation but till date the judgment of this



august Tribunal has not been implemented by the respondent in
letter and spirit.

4-  That the petitioner has no other remedy but to file this
implementation petition before this august Tribunal.

It is, therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may very kindly be directed
to implement the judgment dated 22.09.2021 in letter and spirit. Any
other relief which this august Tribunal decms fit that may also be
awarded in favor of the petitioner.

ABEELA AFRIDI

THROUGH: E/{ .4
MIR ZAMAN SAFI

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. __ 12023 -
: In
Appeal No. 875/2019

NABEELA AFRIDI VS EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby
solemnly affirm that the contents of this implementation petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this Honorable Tribunal. '

'

MIR MMA SAFI
ADVOCATE
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;JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN;-The appellant named a'bovei.

in\/oke'd the jurisdiction of this Tribunal through service appeal descrlbed
above in the heading chatlengmg thereby her remova! from service dated

18.1.0.2013, communicated to her on 04. 03.2019 during proceedmgs before_

this Tribunal i Service Appeal No. 1172/2018.

2.'- The factua! account as gwen in the memorandum of . appeal |s.’

summed u_ as hereinafter follows. The appeliant was appomted as PST in.

the (e_,spond. cepa ment in the year, 1993. She 'while serving at GPS -
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_Tarkho Bajaur Agency was transferred and posted at GFCS Spinki Tangi

' submrt

=)

' regular hearlng, the res

Mohmand Agency, vide order date 06.08. 2007. The appellant assumed

-charge at her new assignment and started performing her duty. LPC was

aisorssuel n her favour by the Loncerned authority. The appellant was then

transferred' to GGPS Nan ‘Kor "District Mohmand Agency The appellant

being bonafide resident of FR Kohat submitted applucatron to the Dlrector

'E&SE"Departr_nent', Khyber Pakhtunkhwa Peshawar on 17.09.2013 under

A ————— et

Section 3 of the Khyber Pakhtunkhwa (Appointment, Deputation, Posting .

-.'and Transfer of Teachers, Lecturers, Instructors and Doctors) Regulatory"‘

Act, 2011 for her permanent transfer to home District. In response to the

-said appllcatlon the District Education Officer, Kohat was- d|rected to adjust

th‘e appellant  against the post of PST at FR Kohat. Vide order dated' '

OS 05.2014, the appellant was adjusted agarnst the post of PST at GGMS

. feroz Mela, FR Kohat. The appellant assumed the charge on 27.05. 2014 and

starteu p*r*ormrng L1er duty After servrng for some time in the said school,

respondent No. 3 relieved her and drrected to report back fo her previous

' ,assrgnment The appellant went to GGPS Mari K'or District Mohmand- for

—

the appellant agitated her grievance before the concerned ,authontles _'but in

_ vain. Lastly, she filed departmental appeal on 11.06.2018 before respondent

No. 1 which. elicited no response.  Ultimately, the appellant approached this
Tnbunal through Service Appeal at hands. After admlssmn of the appeal for' ‘

pondents were g|ven notices. They after attendmg‘

the proceedings have ﬂled the wrltten reply refutrng the clalm of the

.appellan o

tng arrival report which was refused by the Headmlstress Slnc'ethen :



- No. 1 & 2. Similarly sccount of her transfers give

_Bajau‘r'Agency followed by |ssu1ng of LPC is also no

b

4, - ne apporntment of the appellant in the respondent department in

the year, 1993 and her continuous service thereafter has not been .
specifically denied in parawise comments filed on behalf of the respondents .

n by the appellant that she

as transferred to GFCS Spinki Tangi Mohmand Agency from GGPS l_‘arkho, '

t denied. The fac’t of

- rendering service by the appellant at Mohmand Agency is also not dlsputed

-Agency/Dlstnct in the light of Section 3

The disp>sie cetates to the version of the appellant that she being bonaﬂde

resident Of’ Kohat, submitted application for her transfer to her home

of the Khyber pakhtunkhwa -

(Apporntment Deputatlon Postlng and Transfer of Teachers, Lecturers, -

s Uy

'Instructors- and Doctors) Regulatory Act, 2011 and the respondent NO. 1 o

dtrected the respondent No. 3 to adjust the appellant against the post of PST.

at FR Kohat There is note of no ob]ectlon recorded by A.E.O Mohmand. ‘

Agency on appllcatron of the appellant as avatlable on record The copy of ‘

. ofﬂce order dated 05: 05.2014 issued by Agency Education Officer, FR Kohat '

from service and

|s also avarlable on file as annexed with the Memorandum of Appeal

Accordlng tc the order dated 05.05.2014, the appellant was adjusted in

GGMS 2z " ela FR Kohat on temporary basrs with' |mmed1ate effer:t -tlll

further order in pursuance to direction of the Director of Education FATA

“warsak Road Peshawar However, the respondent No "1 and 2-in their

' Paravwse comments did not admit the “correctness of facts stated in P_ara -4 of.

I

the Memorandum of Appeal and denied the same. It was added on behalf of

the said respondents that the duration, durlng which the appellant clalms .

hat she submitted application for her transfer she was already removed'

sakary was also stopped w.e OL % 2012. The copv ofr
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the order showr..g remaval \.f the appeiiant from service has been annexed =

with' the Parawise comments. The order dated 18.10.2013 as to rernoval of.
the appeilant as referred before is in the style of Memorandum addressed to
her by Agerscy Educatlon Officer, Mohmand Agency at Ghalana1 Itis stated :
in the Sald Memo. that conseguent upon her absence from-duty, she i.e. the. N
appellant was asked to explain her absence but no repiy was received in the' _
- office and again she was given show cause notice to show the reasons of ,
absence but in vain. Therefore, she was informed that she by the '-sald--
0. was removed from servrce with immediate effect On the other

Mem

hand, respondent No. 2 in his separate comments,. submltted that the

appellan‘ Ha' transferred to Mohmand Agency from Bajaur Agency and '
there at Mohmand Agency she served til April, 2014. ‘She was deputed from’
Mohmand Agency to F.R Kohat at the direction of Dlrector of Education FATA‘”
on 24. 04. /014 and the deputatxon order was issued for duty vide order
Idated 05 05 2014 at GGMS Feroz Mela, FR Kohat. It is also an admrtted
_position on behalf of respondent No. 3 that she performed her duty in FR
Kohat till October, 2014 and there- -after she was reheved with dlrectlon to
join her.service in the previous statlon e Mari Kor at Mohmand Agency. If "
version of the respondent No. 3 is kept in view, proceedings as to absence‘ :
as reflected in the Memo. dated 18. 10. 2013 addressed to the appellant'
""-"oui' her removal pecomes questionable, when she was on duty trl_l"
October, 4014 as per ver5|on of respondent No. 3. Obvrously, he‘availa'bl.'e.
» parawrse comments of respondents No. 1 and 2 with - the copres of.

supportlng record are short to provide the material for determlnatlon of the

rl_'questior\tc:f conﬂtct between versions of respondents No. 1 & 2 and that of
the’ respondent No. 3. There is yet another aspect, of case in hand.. The .

{impugned order ated 18,10.2013 suggests that departmental proceedlngs '
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againét.the appellant were taken ex-parte due to her non-participation. The .-

relevant .Rule 9 of the Khyber Pakhturikhwa Government-Servants (E&D) -

)

.Rules', ZOlf provides that in case of non-availability/absence of a civil

servént, he’she has to be served with notice through registered post at her

‘ required to be published in two leading Newspapers., But no such notice

was published before the impugned order, In the circumstances, _fhe

appellant renained at loss in defending her cause in accordance with law.

5. For what has been discussed above, the appeal in hand is allowed,
- the |mpugned order dated 18.10.2013 is set aside and the appellant IS‘.
relnstated into service. The respondents shall be at liberty to hold’
_;egUlar/pFo’per enqufry against 'the appellant and pass order-afresh strictly inﬂ‘ :
| '.eceerdehce with law. De-novo exercise sha!l_,-rbe compieted by the
_ reseoheents within a period of ninety days from the receipt of copy of . -
'- _ih'etant judgme-:p1 50 ar{cwrng the appellaht to ‘particépat'e therei.n and br.ing
forth h.er‘ Adefense‘l.. She shall be allowed to cross examihe witnesses

appearing against her, if any. The issue of back benefits in favour of the.

appeliant shall be subject to the outcome of de-novo proceedings. Parties

are, however Jeft to bear thelr respectnve costs. File"be con5|gned to the .

record room. | - @
b\. ((C.i‘
(AH AD‘SULTAN TAREEN)

Chairman
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BEFORE THE é%&/ /ﬂkA//;M/ZW _{F Myteie/

O 2023

- (APPELLANT)
NNopoeloa A __(PLAINTIFYF)
- (PETITIONER)

VERSUS

(RESPONDIENT)

Sfotacallorr Desdf-  (DEFENDANT)

I/I/% /\/ﬂéeé/ /44/%&

Do hereby appoint and constitute MIR ZAMAN SAFI
Advocate, High Court, Peshawar (o appear, plead, acl,
compromise, withdraw or refer to arbilration jor me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority (o engage/appoint any other
Advocate Counsel on mylour cost. l/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2023 Wf, M

CLIEN
n 4
ACC D
MIR ZAMAN SAFI
ADVOCATE

OFFICE: |

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



