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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVlfF
TRIBUNAL PESHAWAR.

Service Appeal No: 1278/2022
!.

Muhammad Israr, Ex- HM BPS-17 District Malakand ■Appellant

VERSUS

Government of Khyber 

[E&SE] Department & other,.
Pakhtunkhwa through the Secretary 

...Respondents.

IQINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1

Respectfully Sheweth;-

The Respondents submit as under:-

PRELIMINARY OBIECTIONS.

1 That the Appellant has got no cause of action/locus standi to file in the 

instant case before this Honorable Bench.

2 That the Appellant is not an aggrieved person within the meaning of Article- 

212 of the Constitution of Islamic Republic of Pakistan 1973, hence, the 

case in hand is liable to be rejected in favor of the Respondent No. 1-3.

3 That the Appellant has concealed material facts & record from the ambit of 

this Honorable Tribunal in the titled case.

4 That the Appellant has not come to this Honorable Tribunal with clean 

hands.

5 That the titled case is barred by law and limitation Act 1908.

6 That the titled case is bad for mis-joinder & non-joinder of the necessary 

parties to the case.

7 That the appellant is estopped-by his own conduct to file the instant case 

against the Department

8 That the matter is not maintainable in its present circumstances and even 

facts of the case rather the appellant is a habitual litigant against the 

Department for no good cause of action.

f ■



9 That the appellant is not entitled for the grant of pay fixation in view of the 

letter dated 30-3-2009 w.e.f. 20-09-1974 to 13-08-1986 against the Head 

Master in BPS-17 (TC) post from the Department.

10 That the appellant is not entitled for the grant of back service benefits 
against the mentioned post.

ON FACTS.

1. That Para-1 needs no comments being pertains to the service record of the 

appellant against the noted post vide appointment order dated 20-09-1974 
attached as Annexure-A.

2, That Para-2 is also pertains to the service record of the appellant against the
CT (M) post appointed a fresh vide order dated 13-08-1986 attached as 
Annexure-BJ.

3. That Para-3 is correct to the extent of promotion and regularization of the 

appellant vide order dated 06-02-1990 on the basis of passing the Be.d 

which is mandatory for reckoning of seniority against a post under the rules 

attached as Annexure-CJ,

4. That Para-4 is also correct that vide order dated 01-7-1998, the appellant 
has promoted/upgraded in BPS-17 Head master post by the Department 

which is attached as Annexure~D.

5. That para-5 is correct to the extent of the Notification dated 30-03-2009 of 

the Respondent No.2, whereby, annual increments/running pay 

allowed to the Teaching staff with the pre-condition & provision that 

arrear shall however, be admissible/payable prior to the date of issuances 

of this circular attached as Annexure-E , whereas, the appellant is seeking 

for the grant arrears w.e.f 20-9-1974 to 13-8-1986 which is out of the ambit 

of the aforesaid Notification dated 30-3-2009 of the Respondent No.2,

was
no

6. That Praa-6 is incorrect, hence, denied on the grounds as agitated in para-5 

of the present reply on behalf of the Department, hence, needs no further 

comments.

7. That Para-7 is also incorrect as no Departmental appeal/application has 

been filed by the appellant, hence, the appeal in hand is liable to be rejected 

on the following grounds inter alia:-

GROUNDS:-

A. Incorrect & not admitted. The Act of the Department is legal and liable to 

be maintained.



V

Incorrect _& not admitted. The appellant has been treated as per law & 

rules in field by the Respondents in the titled case.
f,

C. Incorrect & not admitted. Hence, needs no further comments as the 

Notification dated 30-03-2009 is very much speaking

D* Incorrect &_not admitted. The act of the Department is within legal para 

meter & liable to be maintained.

one.

Incorrect_& not admitted. Hence, needs no further comments as already 
replied above.

P- Incorrect & not admitted. No cogent proof, order & Judgment has been 
attached by the appellant iJnsuppor^his plea before this Learned Bench, 
hence, denied.

G. Incorrect. & not admitted. The plea of the appellant is without any legal 
substance, hence, liable to be rejected.

Incorrect & not admitted. The act of the Department is legal and 

accordance with the mandatory provisions of Article 38 (e) of the 

constitution of 1973.

even in

I Incorrect & not admitted. The appellant has been treated as per law, rules 

& policy in view of the mandatory provision of Articles-4, 25 & 27 of the 

constitution of 1973 by the Department.

J. legal: However, the Respondents also seek leave of this Honorable 

Court/Tribunal to submit additional grounds, record & case at the time of 

arguments.

Therefore, in view of the above made submissions, the appeal 
in hand may kindly be rejected in favor of the Department in the 

interest of justice.
Dated. 30 / 12 /2022.

’'T'nD ^

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No: 3)
JSEGREIAB^------

S&SE Departm^t Khyb 

Pakhtunkhwa, Pe\gJja 
(Respondents No: 1)

ar.
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BEFORE THE HONORABLE KHYBER PAKHATIINKHWA SFRVTrF
TRIBUNAL PESHAWAR.

Service Appeal No: 1278/2022

Muhammad Israr, Ex- HM BPS-17 District Malakand Appellant.

VERSUS

Government of Khyber 

(E&SE) Department & other..
Pakhtunkhwa through the Secretary 

...Respondents

AFFIDAVIT

h Dr Havat Khan Assistant Director (Litigation-Il) E&SE 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm & declare 
oath that the contents of the instant para wise Comments are true & correct to 
the best of my knowledge & belief.

on

Dei nent

fI
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR.

<•

BRIEF IN SERVICE APPEAL NO; 1278/2022 UNDER CASE TITLED

Muhammad Israr, Ex- HM BPS-17 District Malakand Appellant

VERSUS

Government of Khyber 

(E&SE) Department & other
Pakhtunkhwa through the Secretary 

.... Respondents

1. That the appellant was appointed as CT Teacher vide order 13-8-1986, latter 

on he was promoted to the post of SST vide order dated 06-02-1990 and 

further promoted to Head Master (BS-17) on 01-07-1998.

2. That vide order dated 30-3-2009 the appellant was allowed annual 
increments/running pay to the untrained period, however, now he has filed 

the titled appeal before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar for the grant of benefits of untrained period w.e.f. 
20-09-1974 to 13-08-1986 for which he is not entitled on the grounds that 

the Notification dated 30-3-2009 of the Finance Department was issued 

with immediate effect with no order of grant of back benefits to the 

appellant.

Therefore, the case is hereby submitted for perusal & Counter 

Signature as a Respondent in the titled case please.

Av
AssistaivKDirector (Lit-II) 

E&SE Khyuer Pakhtunkhwa 
Peshawar
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