
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT

PESHAWAR
Service Appeal NoH 362/2021

Date of Institution ... 
Date of Decision

03.09.2021
11.11.2022

Mr. Naheed Khan, Ex-Constable No. 2826, FRP Range, Police Lines,

Peshawar.

(Appellant)

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent of Police, FRP, Peshawar Range, Peshawar.

...(Respondents)

Mir Zaman Safi 
Advocate For appellant.

Kabir Ullah Khattak 
Additional Advocate General For respondents.

Mrs. Rozina Rehman 
Miss. Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN. MEMBER:The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

copied below:

“That on acceptance of the appeal the impugned orders 

dated 28.04.2021 and 25.08.2021 may very kindly be set



2

aside and be re-instated the appellant into service with all 
back benefits.”

2. Brief facts of the case are that appellant was appointed as constable.

During service his mother became seriously ill which was taken to FIC

Hospital Rawalpindi for treatment. He got a room in a local hotel for stay 

there but on the next morning raid was conducted by the local police and 

30 bore pistol duly licensed was recovered from possession of the 

appellant. Despite presentation of proper license on the spot, bribe was

remanded in respect of his release which was refused, therefore, he was

implicated in case FIR No. 563/20 U/S 13-2{a) and FIR No. 564/20 U/S

9(c) of CNSA, at Police Station Pir Wadahi. He was dismissed from

service while he was behind the bars. He was convicted by the Trial Court

which judgment was assailed before the Hon’ble Lahore High Court,

Rawalpindi Bench and vide order dated 04.11.2020 of the Hon’ble High

Court conviction was set aside and he was acquitted from the charges. 

After release from prison, he preferred departmental appeal and vide order

of appellate authority dated 28.04.2021 order of dismissal was converted

into removal from service. Feeling aggrieved he filed revision petition but

the same was also rejected, hence the present service appeal.

3. We have heard Mir Zaman Safi, Advocate learned counsel for the

appellant and Kabir Ullah Khattak, learned Additional Advocate General

for respondents and have gone through the record and the proceedings of

the case in minute particulars.
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Mir Zaman Safi Advocate, learned counsel for appellant contended 

that the impugned orders dated 28.04.2021 and 25.08.2021 were against 

the law, facts, norms of natural justice, hence not tenable and liable to be

4.

set aside. He submitted that the appellant was not treated in accordance

with law' and rules and respondents violated Article 4 & 25 of the

Constitution of Islamic Republic of Pakistan. It was submitted that no

charge sheet alongwith statement of allegations were served upon the
I

appellant and that no regular inquiry was conducted before, issuing the 

impugned order. Lastly it was submitted that the appellant was not

afforded any opportunity of personal hearing.

5. Conversely, learned Additional Advocate General submitted that the

appellant remained absent from lawful duty w.e.f 14.08.2019 to 01.09.2019,

16.09.2019 to 30.09.2019, 20.02.2020 to 09.03.2020 and 05.05.2020 till the

date of dismissal i.e 28.07.2020 for total period of 132 days without any 

leave or prior permission of the competent authority. He further submitted

that charge sheet alongwith statement of allegations was properly issued and

S.I Mushtaq Shah FRP, Peshawar Range was nominated as inquiry officer

who submitted his report wherein the present appellant was found guilty of 

the charges leveled against him and was recommended for major

punishment. In the meanwhile, he was found involved in criminal case.

wherein, 1220 gm heroin was recovered from his possession by local police

on spot. Lastly, he submitted that after fulfillment of all codal formalities

major punishment was awarded according to law.
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6. Perusal of record would reveal that allegations against the present

appellant were in respect of involvement in two different criminal cases

registered against him vide FIR No. 563 and 564 at police station Pir 

Wadahi as well as for absence. The impugned order of Superintendent of

Police, FRP, Peshawar Range dated 28.07.2020 would reveal that the

appellant absented himself from lawful duty w.e.f 14.08.2019 to

01.09.2019, 16.09.2019 to 30.09.2019, 20.02.2020 to 09.03.2020 and

. 05.05.2020 till the date of dismissal i.e 28.07.2020. In this connection, as

per impugned order appellant was charge sheeted and one Mushtaq Shah

S.I was appointed as inquiry officer. Neither charge sheet nor inquiry report

is available on file. On the allegation of involvement of the appellant in two

different criminal cases separate charge sheet alongwith summary of

allegations was issued and an inquiry committee comprising of Noor

Zameen Shah FRP/HQrs and Gul Nawaz RI, FRP was constituted vide

order dated 08.05.2020 which is available on file. Charge sheet and

summary of allegations is not available on file and despite directions the

same was not produced. Order of inquiry against the appellant is available

on file which was replied by the appellant. The inquiry report is also

available on file. It is not denied that the appellant was behind the bars as it

is evident from the inquiry report submitted by inquiry committee that one

Mushtaq Shah S.I was deputed to serve the charge sheet alongwith

summary of allegation upon the appellant. In this regard letter was issued

by Senior Superintendent of Police FRP to Superintendent of Prison Adyala

Jail. It merits a mention here that copies of the charge sheet alongwith
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summary of allegations are not available on file and the report by Mushtaq

Shah S.I is also not available. The only show cause notice available on tile

was issued on 08.07.2020 but the same was in respect of his absence and

the number of FIR has been wrongly mentioned therein as FIR No. 563 was

in respect of 30 bore pistol while FIR No. 564 was in respect of 1220 gm

heroin. Admittedly, the appellant was acquitted vide judgment dated 

09.03.2021 of Hon’ble Lahore High Court, Rawalpindi Bench, Rawalpindi.

The impugned order as well as the appellate order shows his involvement

in FIR No. 563 registered U/S 9(c) of CNSA, whereas the record shows

that FIR No. 563 was in respect of 30 bore pistol and FIR No.564 was in

respect of, narcotics. The competent authority as well as the appellate

authority and the inquiry officer badly failed to take into consideration all

these facts including his acquittal form the competent court of law. The

competent authority did not wait for the trial of the appellant whereas the

appellate authority did not take into consideration the acquittal order before

passing the impugned order. It has been held by the superior fora that all

acquittals are hon’ble but even then this aspect of the case was not taken

into consideration. Another important limp of arguments was that it was not

brought on record that the appellant who remained allegedly absent from

14.08.2019 to 01.09.2019 was never departmentally proceeded against and

he continued his duty. In the meanwhile he was once again charged for

absence w.e.f 16.09.2019 to 30.09.2019 and it was on 20.02.2020, when he

was once again charged for absence w.e.f 20.02.2020 to 09.03.2020 and
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then from 05.05.2020 till the date of dismissal form service as to whether

he joined his duty in between the period for which he was never charged?

In view of the above circumstances, facts and discussion made here in above7.

the instant service appeal is partially accepted. Appellant is reinstated into service

and case is remitted back to the Department for the purpose of denovo inquiry

within 60 days of the receipt of this judgment. Needless to mention that the

appellant shall be provided proper opportunity of defense during the inquiry

proceedings. The issue of back benefits shall be subject to the outcome of the

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
11.11.2022

(N^eeha Paul) 
Member (E)
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ORDER
11.11.2022 Mir Zaman Safi, Advocate for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General

for respondents present.

Vide our detailed judgment of today, containing 06 pages,

the instant service appeal is partially accepted. Appellant is reinstated

into service and case is remitted back to the Department for the

purpose of denovo inquiry within 60 days of the receipt of this

judgment. Needless to mention that the appellant shall be provided

proper opportunity of defense during the inquiry proceedings, fhe

issue of back benefits shall be subject to the outcome of the inquiry.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
11.11.2022

Member (E)
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Ih8‘" Nov. 2022 ■ Counsel (or the oppellani present.

:
Mr, Miihciminad Adeel Butt, Additional Advocate General 

aloiigwiili Ilisanuilah. ASI. l‘’RP lor the respondents present.

02. Partial arginnenis heard. During the course of arguments. 

reiDresenlative ol'the respondents submitted copies of 

i-eports/orders, which are placed

previous enquiry 

(lie and a copy whereof lianded 

10 learned counsel lor the appellant. To come up for further arguments on 

11.1 1.2022 before this D.B.

on over

*,

(FAREEHA PAUL) 
IVItMnl)tM-(E)

(ROZINA REHIVIAIV) 
Member (J)
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{ ■ ♦Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
05.01.2022

Reply/comments on behalf of respondents are still 

awaited. Learned Additional Advocate General sought time for 

submission of reply/comments. Last opportunity is granted to 

respondents to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 19.04.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. • Mr. Naseer-ud-Din19.04.2022

Shah, Assistant Advocate General alongwith Ihsan Ullah, ASI for the

respondents present and submitted reply/comments, which are placed on 

file. To come up for arguments before the D.B on 14.0^.2022. The

appellant may submit rejoinder within a fortnight, if, so advised.a
Chairman

1^.06.2022 Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for 

the appellant is unable to attend the Tribunal today due to strike of 

Lawyers. Adjourned. To come up for arguments before the D.B on 

08.08.2022.

L
(SAU\H-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)

■Lv If‘^7,1.
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Naheed Khan, 1362/2021

Learned counsel for. the appellant present. Preliminafy arguments29.09,2021

heard.

Learned counsel for the appellant argued that the instant service 

appeal has been filed on 03.09.2021 against the impugned appellate order 

dated 28.04.2021 whereby major penalty of disrnissal from service was 

modified/converted into removal from service. The appellant submitted 

revision petition on 04.05.2021. However, his revision petition was 

rejected being time barred,, vide order dated 25.08.2021, hence, the 

instant service appeal instituted in the Service Tribunal.

Points raised need consideration. The appeal is provisionally 

admitted to regular hearing, subject to all just and legal objections 

including limitation. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

sited respondents for submission of written reply/comments in office within 10 

'days after receipt of notices, positively. If the written repiy/comments 

not submitted within the stipulated time or extension of time is not 

sought, the office shall submit the file with a report of non-compliance. 

File to come up for arguments on 05.01.2022 before the D.B.

1 I

are

0^2

(Mian Muhammad) 
Member(E)
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judge. Date of order 
proceedings

•S.No.

321

The appeal of Mr, Naheed Khan submitted today by 

Mr, Mir Zaman Safi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order pimse.

03/09/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

*

r-

i

•k*

I .

‘V

-4V



BEFORE KIIYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: /

NoYesS.# Contents 3This appeal has been presented by: A^/V1. Cl'yyi^i'y^

Whether Counsel / Appellant / Respondent / Deponent have signed the- 
requisite documents?2:

Whether Appeal is within time?3.
Whether the enactment under which the appeal is Filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4,
5.

Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath commissioner?7.
Whether appeal/annexurcs are properly paged?8; .
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?9.

Whether annexures are legible?10,
Whether annexures are attested?11.
Whether copies oFanncxurcs are readable/cicar?12.
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of' Attorney of the Counsel engaged is attested and 
signed by petilioncr/appellant/respondents?___________
Whether numbers of referred cases given arc correct?___________
Whether appeal contains cuttings/overwriting?_________________

' Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court?

13.

14,

15.
16.
17.
18.

Whether requisite number of spare copies attached?_______
Whether complete spare copy is filed in separate file cover?
Whether addresses of parlies given are complete?

19,
20,
21.

Whether index filed?22.
Whether index is correct?______________________________________
Whether Seciuity and Process Fee deposited? on___________
Whether in view of Khyber Fakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on_________ __________________________________
Whether copies of comments/reply/rejoinder submitted? on

23.
24.

25.

26.

Whether copies of comments/reply/rejoinder provided to opposite 
parly? on______________________________27.

It is certified that formaliiies/documcntation as required in the above table have been lulfillcd.

Name:

Signature:

Dated:

.■ 1...
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

NAHEED KHAN VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1- 3.1
4.Affidavit2

5- 10.Medical prescriptions3 A
B&C 11- 12.4 FIR’S

13- 14.Dismissal order D5
15-21.Judgment dated 09.03.2021 E6

Departmental appeal 22.7 F
Impugned order dated 28.4.2021 23- 24.G8
Revision petition 25.H9

26.Rejection order dated 25.08.2021 I10
27.Wakalat nama11

appellant

MIR ZAM^ SAFI 

ADVOCATE

THROUGH:

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR KhvKcr Pakhtuktiwa 
Service TriUuituI

SERVICE APPEAL NO./ 021 Diary No.

DatedMr. Naheed Khan, Ex-Constable No.2826, 
FRP Range, Police Lines, Peshawar........... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Commandant FRP, Khyber Pakhtunkhwa, Peshawar.
3- The Superintendent of Police, FRP, Peshawar Range, Peshawar.

RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 28.04.2021 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN MODIFIED/
CONVERTED INTO REMOVAL FROM SERVICE AND AGAINST
THE ORDER DATED 25.08.2021 WHEREBY REVISION PETITION
OF THE APPELLANT HAS ALSO BEEN REJECTED IMPOSED ON
THE APPELLANT ON NO GOOD GROUNDS

PRAYER:

. That on acceptance of this service appeal the impugned orders dated
28.04.2021 and 25.08.2021 may very kindly be set aside and be re- 
instated the appellant into service with all back benefits. Any other 

Ittegistrai* remedy which this august Tribunal deems fit that may also be granted 

in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1- That the appellant was the employee of respondent department and was 
serving as Constable No.2826 quite efficiently and up to the entire 
satisfaction of his superior.

2- That during service mother of the appellant became seriously ill and the 
appellant took her to FIC Hospital Rawalpindi for treatment. That the 
appellant had got a room in the local hotel for stay there but one the next 
morning the local police raided in the hotel and in searching they recovered 
30 bore all Pakistan licensed pistol from the possession of appellant. 'Ihat 
being a police official the appellant showed the license on the spot but the 
local police demanded bribe in respect of release but the same was refused 
by the appellant. Copies of the medical prescriptions are attached as 

annexure A.

3- That due to refusal of illegal demand of the police officials they malafideiy 
charged the appellant in two different FIR-’s i.e. FIR No.563/20 under
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section 13-2(a) and FIR No.564/20 under section 9(c) CNSA, dated 
07.05.2020 at Police station Pir Wadahi. Copies of the FIR’s are attached as

B&C.annexure

4- That during the said period when the appellant was behind the bar the 
respondent No.3 issued order dated 28.07.2020 whereby major penalty of 
dismissal from service was imposed on the appellant without waiting for 
decision of the trial court. Copy of the dismissal order is attached as 
annexure D.

5- That the learned trial court convicted the appellant for rigorous 
imprisonment for 06-years with fine of Rs.30000/- in the alleged narcotics 
case vide judgment dated 04.11.2020. That appellant feeling aggrieved from 
the judgrrient dated 04.11.2020 of the learned trial court, the appellant filed 
criminal appeal No.548/2020 before the Honorable Lahore High Court, 
Rawapindi Bench at Rawalpindi and the Honorable High Couit set aside the 
judgment of the learned trial court dated 04.11.2020 and honourably 
acquitted the appellant from the charges leveled against vide its judgment 
dated 09.03.2021. Copy of the judgment of Fligh Court are attached as 
annexure E.

6- That after release from prison the appellant preferred Departmental appeal 
before the respondent No.2 but the respondent No.2 instead of setting aside 
the dismissal order dated 28.07.2020 modified/converted the same into 
removal from service vide impugned order dated 28.04.2021. Copies of the 
departmental appeal and impugned order are attached as 
annexure F&G.

7- That appellant feeling aggrieved from the impugned order dated 28.04.2021 
filed Revision Petition before the respondent No.l but the same has been 
rejected vide order dated 25.08.2021 without touching of the merit. Copies 
of the revision petition & rejection order are attached as 

annexure H&I.

8- That appellant feeling aggrieved and having no other remedy but to file the 
instant service appeal on the following grounds amongst the others.

GROUNDS;

A-That the impugned orders dated 28.04.2021 & 25.08.2021 are against the 
law, facts, norms of natural justice and materials on the record, hence not 
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent' department in 
accordance with law and rules on the subjected noted above and as such 
respondents violated the Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan.

C- That the respondents acted in arbitrary and malafide manner while issuing 
the impugned orders dated 28.04.2021 & 25.08.2021.



;
D- That no charge sheet and statement of allegation have been served on the 

appellant before issuing the impugned order dated 28.04.2021.

E- That respondent department while issuing the impugned order dated 

28.04.2021 haven’t been served show cause notice on the appellant.

F- That neither fact finding nor regular inquiry has been conducted before 

issuing the impugned order dated 28.04.2021 which is necessary before 

taking punitive action against the civil servant.

G- That no chance of personal hearing/defense has been provided to the 

•appellant before issuing the impugned order dated 28.04.2021 which is 

mandatory as per judgment of the Superior Court.

H- That the no chance has been provided to the appellant to cross examine the 
witnesses on the record, which necessary as per rule.

1- That in light of Fundamental Rule-54 the appellant is entitle to be re-instated 
in service with all back benefits.

J- That the appellant seeks permission to advance any other ground and proofs 
at the time .of hearing.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

Dated: 02.09.2021
APPELLANT

NAHEED AN

THROUGH:MIR ZAM^cQvFI 

ADVOCATE

CERTIFICATE;

It is certilled that no other earlier appeal was filed between the parties.

DEPONENT

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS ■• -
3- ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

NAHEED KHAN VS POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the 

contents of this service appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable 

Court.

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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■I'bis olfi'ce Or'ier relates to the disposal of formal departmentiil inquiry against
/:• I .

constable Naliid No.28'<:6 of FRP Peshawar Range.

that constable NahidjNo.2826 absented himself from lawful duty.brief facts, of the
w.e.from 14.08.'2019 to 01.09.2019, 16.09./0|9 to 30.09.2019, 20.02.2020 to 09,03.2020

and 05 05.2020 till to date without taking any leave permission from competent authority,
‘I *•
1

issued charge sheet along within this connection Constable Nahid No.2826, was

of allegation and S!/Mushtaq Shah was appointed as Inquiry Olficer, vide this
him, to v/hich he

summery 

office
replied, but his reply 

inquiry the inquiry officer submitted his finding.

order No.78/PA, dated 16.03.2020. the charge sheet served upon
found unsatisfactory by the Inquiry officer. After completion ofwas

Police,the meanwhile reportedly the accused constable arrested by Rawalpindi

FIR No.563 dated 07.05.2|020 at PS Pirwadhai Rawalpindi u/s 9C CNSA 

while transporting drugs from Peshawar to. Rawalpindi and recovered 1220 gm heroin 

from his po.ssession.

Afterward the accused constable was suspended vide this office order No.l09- 

15/PA dated 08.05.2020 and closed to FR;r/HQrs

egation of above a separate charge sheet along v.'ith summary of allegation 

issued and an, in_q\lijT committee comprising by DSP/Noor Zameen Shah Khan of

FRP/HQrs: & FRP/PR was
The ch^^eryed upon him to which he replied but found unsatisfactory.

InI
he involved in case

: Line Peshawar.

On the all

was
constituded vide order No.116/PA date

08.05.2020,

After conducting proper departnientaily the inquiry committee submitted theii 

findings, wiierein they acquired duty records from Muharrar FRP Peshawar Range. 
According to records vide D.D report No.08, dated 25.01.2020 SHO PS Regi Peshawar 

received to this office from SP Rural Peshawar letter No.312/5PR, dated 28,01.2020, 

accused constable involved in immoral activities and ice .smoking. In this regard

I

which 

that
accused constable has recommended for transferred to other range.

Daring the course of inquiry and j-rogress reports of Sl/NIU city circle PS Pirwadhai
heroin from his !district Rawalpindi one white color shopper recovered 1220 gm

the accused constable confessed that I supplied topossession. During the arrestment 
colleges and universiiies students. The inquiry committee further added that there is no 

hope from liim in future to become a good police officer. It is therefore, accused constable

recommended for Major Punishment i.eNahid No.2026 of FRP Pe^awar Range, is 

dismissal from service. ,

.72...



0)
on he was served/issued with Final Show Cause Notice. But his reply found

unsatisfactory.
ofKeeping in view all of the above, -Therefore, 1 Jehan Zeb Khan Superintendent 

Police FRP Peshawar Range, Peshawar the exercise of power vested upon .ne under (. 

Pakhtunkhwa police rules 197S [amendn.ent in 2014) award him Major
of Khyber 

Punishment of
effect and his absence period is"Dismissal from Service" with immediate

absence from duty.hereby treated as

FRPSuperintendent of Police 
Peshawar Range, Peshawar.

f.c/yA dated Peshawar Range the
Copy to;*

The Accountant FRP/PR Peshawar 
i The SRC/FRP'/PR Peshawar 
3. The OASI/FRP/PR Peshawar

No.^

1,

A'tTESTEQ

/'rA Vl

.
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IN THALAHORE_HIGt£COyRTRAWALPlN2I 

RFNP.H, RAWALPINjjL

/2020
K / Crl. Appeal No.-^,

W'

Khan son of Gill Pvehman resident of Faqir Abad,
Centra! Jail Adyaia,Peshawar, presently conlmed in 

Ra\\aipindi.
Appellant

VERSUS
The State ,

Respondent

1997APPr.AL UNDER SECTION 48 OF CMS A ACT, 

READ WITH SECTION 410 CR.F.C AGAINST THE

JUDGMENT DATED 04-11-2020 PASSED BY LEARNED 

ADDiTIONAL SESSIONS JUDGE/SPECiAL COURT 

CNS, RAVVALTINDI, WHEREBY THE LEARNED

UDGE SENTENCED THE APPELLANT FOR 06 YEARS 

GOFtOUS IMPRISONMENT ALONGWHTH FINE OF 

AND IN DEFAULT THEREOF FimTHER

if

RS. rvQiOOO/-
UNDERGO 06 MONTH'S SIMPLE lAIFRiSONhMENT i-N

DATED 07^05-2020, UNDERCASE FIR NO. 56A
M-CTION 9(C) CNSA 1997 F.S PIRWADAHi, 

RAWALPLNOL benefit of 3S2-B CR.P.C IS ALSO 

EXTENDED TO THE APPELLANT.

^^^specEiunv shcwet.h: -

\. Precise facts of the prosecution case as alleged lu the FIR

07-05-2020 when the police party of P.S 

:ii Zsa ill Haq (Polony Chowk
are mat on

Pirwadaln \vas ptei^eni

(
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Stereo. HCJDA38.

Judgment Sheet
LN THE LAHORE HIGH COURT 

RAWALPINDI BENCH RAWALPINDI
JUDICIAL DEPARTMENT

Criminal Appeal No.543 of 2020
(Naheed Khan v, Tlie State)

JUDGMENT

Date of hearing: 09.03.2021

Mr. Shan Zeb Khan, .advocate.
Mr. Naveed AHmeri Warraich. Dcoutv PistricLPi^ 

Prosecutor with M.N, Baig. SI.,

Appellant by: 
State by:

case ITRCh. Abdul Aziz, J. Naheed Khan (appellant) involved in

No.564/2020 dated 07.05.2020 registered under Section 9 (c) oi the Control
^‘CNSA,of Narcotic Substances Act, 1997 (hereinafter referred to as 

1997’^) at Police Station Pirwadahi, Rawalpindi, was tried by learned 

Additional Sessions Judge/Judge Special Court (CNS), Rawalpindi, ihe 

vide judgment dated 04,11,2020 proceeded to convict and

sentence the appellant in the. tollowing terms:-
“Undcr SLTlion 9 (ct of CNS.4. 1447 to suffer rigorous inrprisoi’-mcnt 
for 06->'L-iirS with fine of lls.jOOOO/- enc! in default whereof to funher 
undergo SI for Ofi-months, Benefit of section 382-B Cr.P.C. was aLso 
extended to the appellanl-

irial court

Challenging his conviction and sentence, appellant filed the instant

appeal.
2. Succinctly stated the ca.se of the prosecution as unraveled by Zaheer 

Ahmed ASl (PW.4) in FIR (Exh.PA) is to the effect that on 07,05.2020 at 

about 2:30 a.m., h.e along with Khursheed Ayaz 5279/C, .Aqeel Hu.ssain 

8555/C, Meesam Abbas 5462/C was present at Zia-ul-Haq Colony Chowk 

in connection wuh investigation of case FIR No.563/2020; fnat heroin 

weighing 1220 grams was recovered from the polyiheito bag hanging on 

the right shoulder of hdihecd Khan (appelianl) \vlro vras under custody in 

the aforesaid case; that out of U;e recovered substance, 61 grams were 

seoaraied for chemical anaiysl.s. Theresher, he drafted compi.smt (Fxh.PO)

,TEO

h/

/
/

j //

attested

y\C

Aw-
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2 Criminal Ai^ncal No.548 of 1020 
(Nahccd Khan v. The Slated

and sent ii lo 

[jcgislratlon of formal FIR.

The maUer after invesligation was placed before ihe irial court where 

prosecution in order to prove its case against the appellant produced six 

PWs, namely, Tahir SI (PNV.U who upon the receipt of complaint 

(Hxh.PD) chalked out the formal ITR (Exlt.PA), Zulfigar Mi 3172/HC 

(PW.2)^ who was serving as Mobarrar/Slalion Clerk at the eventful time, 

Mcesam Abbas 5462/C (?\\'.%y Zaheer Ahmed ASI fPW.4l & 

Khurshid Eiaz 5279/C (PW.5^ who are witnesses of recoveiy' and Qalb- 

i-Abbas SI (PW.bl who is Investigating Officer of the case. After the 

conclusion of prosecution evidence, the learned trial court also examined 

the appellant under section 342, Cr.P.C, during which he was asked the 

questions arising out of the prosecution evidence but he denied almost all 
such questions while pleading his innocence and involvement in the case. 
.AppcUanl did not make statement under section 340(2) of Cr.P.C. however, 

produced copies of Duty Roster (Exh.DA &. Exh.DB) and copy of Register 

No.l9 (Exh.DC) in his defence. On the conclusion of uial, the appellant 

was convicted and sentenced as afore-stated, hence, the instant appeal.

U is contended by learned counsel for the appellant that the

the police station through Meesam Abbas 5462/C for the

3.

4.

prosecution case from the face of it appears to be dubious iti nature; that 

though as per allegation, 1220 grains of heroin was recovered from the 

appellant, however, during trial prosecution miserably failed to prove such 

recovery; that though the alleged recovery of heroin was effected from a

public place, however, none from the viciniiv was produced as witness
witnesses contradicted each other on allduring trial; that the recovery 

material aspects which rendered their testimony unwoiihy of any credence; 
that though reasonable doubt emerges from the recital of prosecution

4ted

cviderrcc. however. US benefit was not extended to appellant. With these 

submissions, it is prayed that conviction awarded to the appellant be set-
/j

f aside.I
the other hand, learned DDPi’ strongly controvensd the 

advanced on behalf of-lUe appellant and submitted that
On5.attested arguments ;

reasonable quantity of heroin was recovered from the appellant for which
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[Sq.54H------------------ «f 2010

^gjahccO Khan v Tl.^

failed to pi

ofnciaU to fa\
any cxphnation; that there was no reason for the police 

innocent person; that 

uccessfully narrated bycovery proceedings was sthe prosecution wi 
tierence faded to g 

given ci 

interference.

^vitnesses; that despite lengthy cross-examination, the
any benefit Irum the prosecution witnesses and that in

circumstances, the conviction
awarded to the appellant needs no

6. ^■gumerns heard. Record perused.

h IS discernable from the 

(appellant) was under

Section n of Arms Ordi 

1220

of which 6 \

7.
review of record that Nahced ICltan

cuaodv in ense F\R No.563/2020 registered under

-mnnee (Amended) 2015 when heroin weighing 

into possession by Zaheer Ahmad .ASI (PW.4) 

grams were separated for chemical 'anaiysis.
We have obser\'ed that

grams was taken i
. out

S.
prosecution banked upon the statements of

three witnesses to prove the
recovery of 1220 grams of heroin, out of whom

- Zahceer Ahmed ASI (P\V.4), During 

Ahmed ASI CPW.4) described the said recovered

one was
cross-examination Zaheer 

narcotic as Charas and 

important aspect, hence a relevant excerpt 
cross-examination of Zaheer Ahmed ASI (PW.4) is being 

reproduced hcreunder;-

noi the heroin. Since this iIS an
front the

‘Siintplc from recovered chaius 
from one comer.

separated after cuuioc, ihe packetwas

It is further noticed that Zaheer Ahmed ASl during cross- 

examination described the colour of the contraband as -lisht brown”, 

whereas upon the request of learned deiVnce counsel, ilie parcel of the 

property was de-sealed and the colour of the alleged contraband was found 

to be of‘‘creamy off white". Prom the aforc-meniioned anomaly, 

arrived at inevitable conclusion that apparently the parcel sent for chemical 
I ^ S '.IB analysis was not the represenmtive sample of the recovered heroin. In case 

reported as Maula Jm v. The Statt (20U SCMR 862) uhe diiTcrence of 

volour of recovered narcotic substance was considered one of the grounds

case

we have
't'n

T ^

A /
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4 Olirnifnil APBcal Nii.S4S r>r7n7» 
(Nahetd Khan v. Tht;,StiikO

for Ihe acquittal of the
_ accused. For reference sake, an extract from the

=lore-cUed judgnienl is king reproduced hereunder:-

to the r u admitted that according

rensic cicuce LabDraior>-\vhich did not specifically menlion 
mat the charas was puklua or kjaidah,"

9. We have also minutely gone through th
appellant) recorded under Section

following question was put to the appellant:-
h is in the proscculion evidence Ihal sample seated jjarcct ofCha:: 

senijor chemical anidysis and report of chemical 
contirmed that narcolic;; recovered ['turn 
say aboul

e stalemcm of Naheed Kiian
342 Cr.P.C. In question No.3, the

as was 
examiner (1-xh.PF) 

you was Charas. Whai du VDU

From above, it can be gathered that the appellant was not asked a

question about sending of sample parcel of heroin to the office of Chemical

Examiner, rather some sample parcel of Charas was pul to him. It would be

m tiiness ofthings to observe here that the examination of an accused under

section 342 Cr.P.C. after the closure of prosecution evidence is not a mere

formality but a legal requtrcmcni, which in no manner can be dispensed

with. The primary purpose of such an examination is to apprise an accused

with ail the circumstances which arc incriminating in nauirc, so as to enable

him or her to address them properly. Any omission on the part of the court

is likely to jeopardize the final decision of the Court. The iaw is sealed that

if the accused, facing the trial is not confronted with such circumstances,

no conviction can be awarded on the basis thereof. While holding so, this

Court is guided by the observation of the I-lon’ble Supreme Court of
l^dkisian in the case of Muhainmad Shah v. The Sutu: (2010 SCMR 1009)
which is being reproduced below for advantage sakc;-

"h is '.wll sciilcd that if any pjccc pf evidence is iKa pm to the accused 
in his siaicmcni under section j42 Cr.P.C- then the same cannot be used 
against him forliisconviciion. In this case both the Courts below wiihou! 
realizing ihe legal position not only used the above portion of the 
cv'idcnec against hint, hui also convicted hint on such piece ofcvidencc. 
which tunnni be susiaip.ed.'’

attested

:/ •
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5 Criminal Appeal N».548 of 2020
(Nahwcl Khan v. The State!

10. U ftinher unveils from the examination of record that according to 

Zulhqar Ali 3172/HC (PW.2), the case property of the instant case 

received by him at about 6:30 a.m., whereas the cross-examination of 

Investigating Officer, namely, Qa!b-i-Abbas SI (FW.6) reveals that he 

handed over the case property to Moharrar at about 4;50 a.m. He during 

cross-examination again stated that the time of handing over of the case 

property to Moharrar was 6:00 a.m. Such contlicl in the statements of two 

important witnesses is another factor to shatter the prosecution case 

regarding the safe dispatch of the parcels of the case property to the 

Moharrar of the police station,

The resume of above discussion is that prosecution remained 

unsuccessful in proving its case against the appellant beyond any scintilla 

of doubt. Even otherwise, according to golden principles laid down for the 

appraisal of evidence, the benefit of every reasonable doubt is to be 

extended to the accused which can best be provided through the judgment 

of acquittal. As per saying of the Holy Prophet (P.B.U.Pl), the mistake in 

releasing a criminal is better than punishing an innocent person. Same 

principle was also followed by the Hon'ble Supreme Court of Pakistan in 

the case of Avuh Masih v. The Slaie tPLl) 2002 SC 1048), wherein, it was 

observed as under;-

was

11.

.. It will noi V,; out of place to mention here that this rule occupies a 
pivotal pliice in the Islamic Law- and is enforced rigarousiy in view of 
the sayinyof the Holy Prophet (p.b.u.h) that the -mistake of Qazi CJud^e) 
in releasing a criminal is better than his mistake in punishing an 
innocent.”

In supra mentioned case of Avuh Mnsih. the Hon'ble Supreme Court 

was also pleased to observe as under;-

.. .The rule of bentfn of doubt, which is described as Uie golden rule, 
is essentially a rule of prudence which cannot be ignored while 
dispensingjusticc in accordance with law. U is based on die ma.xim, 'it 
IS better that ten guilty persons be acquitted rallicr than 
person be convicted”. one innocent

attfsted
12. In the light of what has been discussed above,

Ap.p,cal No.548 uf2{l?Jl hied by Haheed Khan (appellant); his conviction 

and sentence is set-aside and he stands acquitted of the charge by exiendino

we accept Criminal

/'

/
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6 CriminnJ Anneal No.S48 of 202^
(Nahccd Khitn V. ThoStntc}

benefit of doubt in his favour. Nahcod Khan (appellant) is in custody: be 

released forthwith if not required to be detained in any other criminal case.

C:
i.

(01. A§bVL AZIZ) 

JUDGE
(llAJA SHAHID ME^MOOD ABBASI)

JUDGE

Najiiin*
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$ ORDER
This order will dispose of the departmental appeal preferred 

^ constable Naheed Khan No. 2826 of FRP Pesh^ar the order of SP ■
FRP Peshawar Range, Peshawar, wherein he

I .

was awarded major punishment of 
dismissal from service vide order Eridst: No. 208-8 dated 28.07.2020.

Brief facts of the case are that the applicant was enlisted in Police 

. Department as constable on 28.10.2013, He absented himself from lawful duty with
effect from 14.08.2019 to 01.09.2019
09.03.2020 and 05.05.2020 till the date of removal from

total penod of (132) days, without any leave'or prior permission of the competent 
authority.

16.09.2019 to 30.09.2019, 20.02.2020.to
i

service i.e 28.07,2020 for

In this regard, proper departmental enquiry was initiated against him,
as he was issued Charge Sheet alongwith Summary of Allegations and SI Mushtaq 

Shah FRP Peshawar Range, was nominated as Enquiry Officer to conduct, proper
enquiry against him. After completion of enquiry, the Enquiry Officer submitted 

finding, wherein the delinquent constable has found guilty of the charges leveled

against him and recommended for major punishment.

his

Moreover, in the meanwhile the above 

arrested/involved in criminal case vide FIR NO. 563 dated 07.05.2020 u/s 9-C CNSA 
PS Pirwadhai District Rawalpindi, where 1220 Gms Heroin 

possession.

named applicant was

was recovered from his

On the allegations of above he was placed under suspension and a 
separate enquiry was Initiated against him as he was issued a fresh Charge Sheet 
and an enquiry committee was constituted. After completion of enquiry the enquiry

-committee submitted their findings, wherein the accused constable was found guilty of 
the charges leveled against him and recommended for major punishment.

Keeping in view the above narrated facts and other material 
on record, he was awarded major punishment of dismissal from 

Endst: No. 208-8 dated 28.07.2020.

available 

service vide order

Feeling aggrieved against the order of SP FRP Peshawar Range
Peshawar he preferred the instant appeal. He was summoned and heard in person.

attested
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During the course of personal hearing he contented that a false and 

baseless criminal case was registered against him by the local Police. He produced a 

judgment of Lahore High Court, Rawalpindi Bench dated 09.03.2021, 

wherein the applicant was acquitted from the criminal case. It is worth mentioning 

here that from perusal of the instant judgment it reveals that earlier the applicant had 

already been convicted in the above criminal case by the learned Additional Sessions 

Judge/Judge Special Court (CNS) Rawalpindi, which the applicant was sentenced of 
. rigorousjmprisonment of 06 years.

Moreover, regarding to the absence period (132 days) the applicant 
failed to present any justification. Thus there doesn’t seem any infirmity in the order 

passed by the competent authority; therefore no grounds exist to interfere in same.
Based on the findings narrated above, I, Malik Muhammad Tahiq, PSP, 

Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent 

authority, has found no substance in the appeal, therefore, the 

rejected/dismissed being badly time barred and meritless.' However, his punishment of 
dismissal from service is hereby modified and converted into the punishment of 
removal from service.

1
P'

i

!

I ■

same is

Order Announced.

Depu
For Coffimandant FRP A

/SI Legal, dated Peshawar the
Copy of above is forwarded for information and necessary action to

landant

the:-
1. SP FRP Peshawar Range, Peshawar. His service record and D file sent herewith 
2. Ex-constable Naheed Khan No. 2856 S/o gul Rehman R/o Faqeer Abad Regt 

Peshawar.
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f Phone: 091-9210927 Kmail; secretbrnnchct>o9^/)giiiHil.com

c*o» •N 111, dated Peshawar tlic^J / 0 ^/2021. fNo. S/ 1

iTo The Commandant,.
Frontier Reserve Police, ' 
•Khyber Pakhtunkhwa, Peshawar1

Subject: - 

Memo:
REVISION PETITION.'

i I
I

The Competent Authority has examined and filed the revision petition, submitted 

by Ex-Constable Naheed^ Khan No. 2826 of FRP Peshawar Range Peshawar against the 

punishment of dismissal from service awarded by. Superintendent of Police, FRP Peshawar 

: Range Peshawar vide order Endst: No. 208, dated 28.07.2020, being time barred.
i

; The applicant may please be informed accordingly.

1

:

\ .

(NOOlVAFGHAN)
Registrar,

For Inspector General of Police,: 
IQiwber Pakhtunkhwa, Peshawar.
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VAKALATNAMA
QBEFORE THE l/CHi) ^ PaMdu^U ‘7/.

OF 2021

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

/lJu

VERSUS

(RESPONDENT)
/DEFENDANT)n<

l/y^e
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, Peshawar to appear, piead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any 

iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/____ /2021Dated.

CLIENT

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE
OFFICE:
Room N0.6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.b323-9295295
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1362/2021.

Mr. Naheed Khan, Ex-constable No. 2826, FRP Range, Police Lines, Peshawar 
........................................... ..... .......... ............. .............Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa 
others.......................................................... ................

Peshawar & 
Respondents.

S. NO DESCRIPTION OF' DOCUMENTS ANNEXURE PAGES
1. Para-wise Comments 03 . •
2. Charge Sheet & Reply “A&B” 02
3. Show Cause & Office Letter “C&D” 02
4. Enquiry Committee 02
5. Affidavit 01
6. Index 01

Total: " • 11

RESP DENTS

■v



before the KHYBER PAKHTUNKHWA service tribunal PESHAWARi *

■ Service Appeal No. 1362/2021:
-^Mr. Naheed Khan, Ex-constable No. 2826, FRP Range, Police Lines, Peshawar 

...................................................... ............ ............................................. Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, 
others........... ............................... .........................

Peshawar & 
..Respondents.

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

That the appeal is badly barred by law & limitation.
That the. appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal.
That the appellant is trying to conceal the material facts from this Honorable 
Tribunal.

. 1.
2.

3.

4.
5.

6.

FACTS:-

1. The appellant was enlisted in police department as admitted, but subsequently 

he was found an inefficient official as per his service record, (list of bed entry 

attached herewith as annexure “A”).

Incorrect. The appellant remained absent from lawful duty with effect from 

14.08.2019 to 01.09:2019, 16.09.2019 tp 30.09.2019,. 20.02.2020.to
09.03.2020 and 05.05.2020 till the date of dismissal from service i.e 28.07.2020 

for total period of (132) days, without any leave or prior permission of the 

competent authority. In this regard, proper departmental enquiry was initiated 

against him, as he was i^ued Charge Sheet with Summary of allegations and 

SI Mushtaq Shah FRP Peshawar Range, was nominated as Enquiry Officer to 

conduct proper enquiry against him. After completion of enquiry, the Enquiry 

Officer submitted his finding report, wherein the delinquent constable was found 

guilty of the charges leveled against him and recommended for major 
punishment. Moreover, in the meanwhile, the appellant was found involved in 

criminal case vide FIR No. 563 dated 07.05.2020 ii/s 9-C CNSA PS Pirwadhai 
District Rawalpindi.
Incorrect. As the appellant was involved in the above moral turpitude nature 

criminal case, where 1220 Grams Heroin, was recovered from his possession 

by the local police on the spot. Hence he was arrested and confined to judicial 
lockup.

2.

3.



4, Incorrect. The appellant is trying to conceal the actual facts from this Honorable 

Tribunal. The appellant being involved in a moral turpitude nature criminal case 

was placed under suspension and a separate enquiry was initiated against him 

as he was issued a fresh Charge Sheet and an enquiry committee was 

constituted to conduct enquiry against him. After, completion of enquiry, the 

enquiry committee submitted their findings report, wherein the accused 

constable was found guilty of the charges leveled against, him and 

recommended for major punishment. In view of the above narrated facts and 

other material available on record, he was awarded major punishment of 

dismissal from service vide order Endst: No. 208-8 dated 28.07.2020, after 

fulfillment of due codal formalities required as per law/rules.

Correct to the extent that earlier the appellant was convicted in the above 

criminal case by the learned Additional Sessions Judge/Judge Special Court 

(CNS) Rawalpindi, vyhich the applicant was sentenced of rigorous imprisonment 

of 06 years with fine of Rs.30000, vide judgment dated 04.11.2020.

Incorrect. Departmental appeal of the appellant was thoroughly examined and 

rejected oh sound grounds. Infect, before involvement of above criminal case 

the appellant was also remained absent from lawful duty for a long period of 

(132 days), which he was dealt departmentally. For disposal of departmental 

appeal, the appellant was summoned and heard in person by the Appellate 

Authority, but he failed to present any justification regarding his prolong 

absence. Thus there is no any infirmity found in the order passed by the 

competent authority; therefore no grounds exist to interfere in same. However, 

the punishment of dismissal from service awarded to the appellant was 

modified and converted into removal from service.

Incorrect. The revision petition submitted by the appellant at this belated stage 

was rejected on the ground of badly time barred.

The appellant has no cause of action to file the instant appeal and he wrongly 

arrayed the respondents in unsound appeal.

5.

6.

7.

8.

GROUNDS:-

A. Incorrect. The orders passed by the respondents in the case of appellant are 

. legally justified and in accordance with law / rules as the same were passed 

after fulfillment of all codal formalities required as per law / rules.

Incorrect. The appellant was absolutely treated in accordance with law/rules 

within the meaning of Article 4 of the constitution by giving him sufficient and 

proper opportunities at every level of defense and that the entire proceedings 

were carried out in accordance with existing laws and rules. .

C. Incorrect. The appellant was proceeded against proper departmentally and the 

allegations of willful absence was fully established against him by the enquiry 

officer during the course of enquiry and after fulfillment of all codal formalities 

he was awarded major punishment of dismissal from service by the competent 

authority.

B.



• ■ D. Incorrect. The appellant being involved in criminal was placed under 
suspension and a separate enquiry was initiated against him as he was issued 

a fresh Charge Sheet and an enquiry committee was constituted to conduct 
enquiry against him. The Charge Sheet was service upon him by the enquiry 

officer to which he replied too, but his reply was found unsatisfactory. (Copy of 
Charge Sheet and his reply are attached as annexure “A” & “B”)
Incorrect. Upon the finding report of enquiry, committee the appellant was 

issued Final Show. Cause Notice, which was served upon him through 

Superintendent of Prison, Adyala Jail Rawalpindi by the respondent No. 3 vide 

office letter No. 272/PA, dated 13.07.2020. (Copy of Show Cause Notice & 

office letter are attached herewith as annexure “C” & “D").
Incorrect the appellant was dealt with proper departmentally as he was issued 

Charge Sheet with Summary of allegations and an enquiry committee was 

constituted to conduct enquiry against him. After completion of enquiry, the 

enquiry committee submitted their findings report, wherein the appellant was 

found guilty of the charges leveled against him and recommended for major 

punishment. After fulfillment , of all codal formalities, he was awarded major 

punishment of dismissal from service, as per law/rules. (Copy of enquiry 

committee is attached as annexure “E”).
Incorrect. The appellant was absolutely treated in accordance with law/rules by 

giving him sufficient and proper opportunities at every level for defense. 
Incorrect. The process of cross examination was already carryout by the 

enquiry committee during the course of enquiry.
Incorrect. The appellant is legally not entitled for reinstatement in service.
The respondents may also be permitted to raise additional grounds at the time 

of arguments.

■A,

E.

F.

G.

H.

I.
J.

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable may kindly be dismissed 

with costs please.

Superintendent of Police, FRP, 
Peshawar Range, Peshawar 

(Respondent No. 03)

Confman 
Khyber Pakhturikhw^, Peshawar 

(Respondent No. 02)

tfrp

Inspector General of Police,
Khyber Pakhl^khwa, Peshawar 

(Respondent No. 01)
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V ORDER OF ENQUTRY AGAINST fONSTABLE NAHEF.D N0.2a26. CONTAINFD UNDER
SUB.RULE 4. OF RULE 5 OF NWFP fNOW KHYRER PAKHTUNKHWAl fF.fcPI RULES

197S.
/

It has been made to appear before me that accused Constable Naheed No.2826, is 

primes-faice guilty of the following charges to be dealt with under General Police 

proceedings contained u/r 5(4) of NWFP Rules (E&D) 1975.

Constable Naheed No.2826„ of FRP Peshawar Range, being involved in case FIR 

No.563 dated 07.05.2020 at PS* Pirwadhai Rawalpindi U/S 9C CNSA while transporting 

drugs from Peshawar to Rawalpindi and recovered 1220 gm heroin from his possession.

i

i

The act of accused official falls within the ambit of misconduct within the meaning of 
rules 2 (iii) rules 1975 and is liable to be proceeded with under the General police 

proceedings, contained in Police Rules 1975. 1

From the above charge, I am convinced that the said official has ceased to become 

efficient and it accused of gross misconduct therefore, I Superintendent of Police 

FRP/Peshawar Range, Peshawar being authori2ed officer within the meaning of 2[ii} of the^ 

said rules nominate Enquiry Officers. DSP/Noor Zamin Shah of FRP/HOrs; and Rl/Gul 
Nawaz of FRP /PR. to enquiry into the charge, levelled against him.

-IJi

The enquiry officer after completing all enquiry proceedings, shall forward the 

verdict/Findings to the undersigned within due dated period of 10-days contained U/S 6 

(5) of the rules.

Charge sheet and summary of allegations against the accused officer, are being issued 

separately, reply where of shall be submitted before the enquiry officer within the period of 

07.days from date of receipt.

i

Ti

(Jehanzeb Khan)
Superintendent of Police FRP, : 

Peshawar Range, Peshawar. 'W

No. f f ^ dated Peshawar Range the S/2Q20.
Copy to:- \

Enquiry Officers. DSP /Noor Zamin Shah of FRP/HOrs: and Rl /Gul 
Nawaz . ofFRP/PR.
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A,

From: The Sr: Superintended of Police, FRP 

Peshawar Range.Peshawar.

To: The Superintendent of Prison 

Adyala jail Rawalpindi.
I

No, 2-7^2- /PA, dated tK'e.' ■ fS / <i7 /2020.
-i

Subject: DEPARTMENTAT. PRhrFFniMr.
<Memo:

submitted that Constable Naheed No.2826 of FRP Peshawar Range, 
Peshawar has been arrested by the local Police of Police Station Pirwadhai

i

Rawalpindi. A proper case vide FIR No.563 dated 07,05.2020 U/S 9C CNSA at PS 

Pirwadhai Rawalpindi has been registered. After the investigation he is in judicial 
Lock up in Adyala Jail Rawalpindi.

It is therefore requested that Duty Foot Constable Israr No.2509 of FRP 

Peshawar Range Peshawar, may kindly be allowed to distribute Final Show Cause 

Notice on defaulter Con^b'le Naheed No.2826 and reply of the same may be 

returned to this Of^edmr^^r^her necessary action please.

It is

\
Supdi. Jail.

Addl: Sued!

DS(£)

DS (Dl 1

ns(J! y

0?
■'X

L05

'■MX.Oi.l-'MO.'VVr.-.(!
t.--

0/s
rASW

Sr:Supenntendent of Police. FRP 
Peshawar Range, Peshawar.

ASUT
I

LO Ii

HC

SK (M/F) I

»

1

■ i

[

i
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•/' FINAL SHOW CAUSE NOTICE UNDKR POt/
■ '/

I, Superintendent of Police FRP Peshawar Range Peshawr
/

hereby serve you Constable Naheed No.2826, of FRP/PR Peshawa'

1) I. That consequent upon the completion of enquiry conducted against'you-..^

Nawaz of FRP/PR and DSP/Noor Zamin Shah of FRP/HQrs: for which you were given 

full opportunity of hearing. On going through the finding/recommendations of the 

enquiry officer the material available on record and other coraiected papers I am satisfied 

that you have committed the following acts/omissions per police rules 1975.

While posted at FRP Peshawar Range, Peshawai- you involved in case F.I.R No.563 

dated 07.05.2020 at PS Pirwadhai Rawalpindi U/S 9C CNSA while transporting drugs 

from Peshawar to Rawalpindi and recovered 1220 gm heroin from your possession.

Your this act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has 

tentatively decided to impose upon you Major/Minor penalty including dismissal from 

service under.the said Rules.

3) You are, therefore, required to Show Cause as to why penalty should not be imposed 

upon you.

4) If no reply to Final Show Cause Notice is received witliin the fifteen days of it delivered 

in the normal course of circumstance, it shall be presumed drat you have no defense to 

put in and consequently ex-parte action shall be talcen against you.

(Jehan Zeb Khan) . '
Superintendent of Police, FRPP 
Peshawar Range, Pehawar.

No.2.37/ /PA, dated Peshawai- tlie o2 !

a
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
, r

Service Appear No. 1362/2021.

Mr. Naheed Khan, Ex-constable No. 2826, FRP Range, Police Lines, Peshawar 

.................................................................................. ^...... ........ ..............Appellant.

VERSUS

Inspector General! of Police, Khyber Pakhtunkhwa, 
others........................................................... ........

Peshawar & 
Respondents.

AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and declare 

on oath that the contents of the accompanying Para-wise Comments on behalf of 
Respondents No. 1 to 3 is correct to the best of my knowledge and belief that nothing 

has been concealed from this Honorable Court.

SuperintendenbOTi^nce, FRP, 
Peshawar Range, Peshawar 

(Respondent No. 03)

Coi RP.a
Khyber, PafhtLinknwa, Peshawar 

(Respondent No. 02) t

Inspector General of Police,
Khyber PakhtiWhwa, Peshawar 

(Respondent No. 01)
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ORDER

This office Order relates to the disposal of formal departmental enquire 

agatnst Constable Nahid No.2826. while posted at PRP Peshawar Range, ahsente'd himself 
from lawful du^- w.e.from 30.03.2019 to 10.07.2019 for the total period of [lOOf days 

Without taking any leave/permission of Competent Authority.

In this connection Constable Nahid No.2826, 
with Summery/Statement of allegation vide this office 

and

charge sheeted alongwas

order No.225/PA, dated 27.05.2019 
also proceed him against departmentally through Sl/llmf H

after fulfilling necessary process submitted his findi
ussain of FRP/pi? vvho 

ings wherein the E.O mentioned that the 

absentee and also 

effect on other 

ithout any cogent reason and did not 
as an Enquiry Officer recommend him for Major

said constable did submit reply of charge sheet, he is habitualnot
previous service records found unsatisfactory. His that act has bad 
police officials. The said constable absented himself with

were

submit reply of charge sheet therefore, I 

Punishment.

Later on he served/issued with Final Show Cause Notice to 

unsatisfactory^ He was called for heard in person in Orderly R

Keeping in view all of the above episode and recommendation 
Officer, the Undersigned came to the conclusion that theref 

period is treated as leave without 

increment without accumulative effect. He is 

is hereby released with immediate effect.

which he replied but
oom.

of Enquiry 

ore, his total (100] days absence
pay along with stoppage of one annual advance

sternly warned to be careful in future. His pay

li.

Superi [eh^ofPdlice, FRP 
I, Peshawar.

»
No. 'I.V/PA dated Peshawar the.

, Copyto:-

1. The Accountant FRP/PR Peshawar

2. The SRC/FRP/PR Peshawar

3. The OASl/FRP/PR Peshawar
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( ORDER

This office Order relates to the disposal of formal departmental inquiry 

against Constable Nahid No.2826, while posted at FRP Peshawar Range, Peshawar 

absented himself from lawful duty w.e.from 15.10.2018 to 05.11.2018 for the total period 

of (20) days without taking any leave/permission of Competent Authority.

In this connection Constable Nahid No.2826, was charge sheeted vide this 

office order No.519/PA, dated 30.10.2018 and also proceed him against departmentaliy 

through LO/Mughtaq Shah of FRP/PR. Who after fulfilling necessary process submitted his
findings wherein the I.O mentioned that the said constable Stated that he regularly offered 

his duties with security Line officer and was absented mistakenly. The Enquiry officer 
mentioned that his statement is wrong because the LO at the time of his absentee 

closed to FRP Peshawar Range pn 05.10.2018. Therefore it is recommended that his total
was

absence period of (20) days may be treated as leave wi±out pay.

Keeping in view all of the above the undersigned came to the conclusion 

that therefore, his total (20) days absence period is treated as leave without pay along with 

stern warning to be careful in future. His pay is hereby released.

1

t

Superiatendent ol Kolice, FRP f 
'eshawar Kaage, Peshawar.

i

No..rXJ--i"^/PA dated Peshawar Range the /k / i/ /2nt^ 

Copy to:- •
1. The Accountant FRP/PR Peshawar 

v2^he SRC/FRP/PR Peshawar 

‘ ,3. The OASl/FRP/PR Peshawar
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ORDER

This office Order relates to the disposal of formal departmental inquiry 

against Constable Nahid No.2826, while posted at FRP Peshawar Range, Peshawar 

absented himself from lawful duty w.e.from 01.06.2018 to 09.07.2018 for the total pe 

of (37) days without taking any leave/permission of Competent Authority.

In this connection Constable Nahid No.2826, was charge sheeted vide this 

office order No.316/PA, dated 27.06.2018 and also proceed him against departmentally 

through LO/Mushtaq -Shi^h of FRP/PR. Who after fulfilling necessary process submitted his 

findings wherein the 1.0 mentioned that the said constable in his reply stated that his 

mother was ill which caused him absented from duty but I am not agreed with him, he 

didn't produce any medical certificate regarding his mother illness. His previous record is 

also not satisfactory therefore it is recommended that his total absent period of (37) days 

may belreated as leave without pay along with other suitable punishment. Later on he was 

served with Final Show Cause Notice..

Keeping in view all of the above the undersigned came to the conclusion 

that therefore, his total (37) days absence period is treated as leave without pay along with 

(07) days extra drill. His pay is hereby released.

I

I

riod

f
i

i

Superintendent of Police, FRP 
Peshawar Range, Peshawar.

j )

No.^//^ lO/PA dated Peshawar Range the IS / /2m 8.

Copyto:-
1. The Accountant FRP/PR Peshawar

i

2. The SRC/FRP/PR Peshawar
3. The OASl/FRP/PR Peshawar1
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ORDER

‘ This office Order relates to the disposal of formal departmental Inquiry

against Constable Nahid No.2826, while posted at FRP Peshawar Range, Peshawar absented 

himself from lawful duty w.e.from 27.04.2017 to 23.05.2017 for the total period of (26) days 

without taking any leave/permission of Competent Authority,

In this connection Constable Nahid No.2826, was charge sheeted vide this 

office order No.l56/PA, dated 18.05.2017 and also proceeded against him departmentally
t

through l^/Mushtag Shah FRP/PR. Who after fulfilling necessary process submit his findings 

wherein the I.O mentioned that the said constable submitted reply of charge sheet but I was not 

agree with him. Therefore, his total absence period recommended as leave without pay.

The undersigned take a lenient view that therefore, his total (26) days 

absence period reckoned as causal leave and awarded ten days extra drill along with stern 

warning to careful in future. lUs pay is hereby released.

h

V

Superintendent of Police, FRP 
Peshawar Range, Peshawar.U \

No; 3^7- /PA dated Peshawar Range the /S 1^1- /2Q17. 

Copy to:-

1. The Accountant FRP/PR Peshawar

2. The SRC/FRP/PR Peshawar

3. The OASI/FRP/PR Peshawar
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