BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR )
Service Appeal No1362/2021

Date of Institution ...  03.09.2021
Date of Decision ...  11.11.2022
Mr. Naheed Khan, Ex-Constable No. 2826, FRP Range, Police Lines,
Peshawar.
(Appellant)
VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.
3. The Supef'intendent of Police, FRP, Peshawar Range, Peshawar.

~...(Respondents)

Mir Zaman Safi
Advocate ... For appeliant.

Kabir Ullah Khattak

Additional Advocate General ... For respondents.
Mrs. Rozina Rehman ... Member (J)
Miss. Fareeha Paul ... Member (E)
JUDGMENT

ROZINA REHMAN, MEMBER:The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as

|
@ ] /) copied below:

Vl
“That on acceptance of the appeal the impugned orders

dated 28.04.2021 and 25.08.2021 may very kindly be set
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aside and be re-instated the appellant into service with all

back benefits.”

2. Brief Ifacts of the case are that appellant was appointed as constable.
During service his mother became seriously ill which was taken to FIC
Hospital Rawalpindi for treatment. He got a room in a local hotel for stay
there but on the next morning raid was conducted by the local police and
30 bore pistol duly licensed was recovered from possession of the
appellant. Despite presentation of proper license on the'spot, bribe was
remanded Iin respect of hi"s release which was refused, therefore, he was
implicated in case FIR No. 563/20 U/S 13-2(a) and FIR No. 564/20 U/S
9(c)_0f CNSA, at Police Station Pir Wadahi. He was dismissed from
service whlile he was behind the bars. He was convicted by the Trial Court
which judgment was assailed before the Hon’ble Lahore High Court,
Rawalpindi Bench and vide order dated 04.11.2020 of the Hon’ble High
Court conviction was set aside and he was. acquitted from the charges.
After release from prison, he preferred departmental appeal and vide order
of appellaté authority dated 28.04.2021 order of dismissal was converted
into removal from service. Feeling aggrieved he filed revision petition but
the same was also rejected, hence the present service appeal.

3. We have heard Mir Zaman Safi, Advocate learned counsel for the
appe_llant and Kabir Ullah Khattak, learned Additional Advocate General
for respondents and have gone through the record and the proceedings of

the case in minute particulars.
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4. Mir Zaman Safi Advocate, learned counsel for appellant contended
the law, facts, norms of nétural justice, hence not tenable and liable to be
set aside. He submitted that the appellant was not treated in accordance
with law'and rules and respondents violated Article 4 & 25 of the
ConstitutiQn of Islamic Republic of Pakistan. It was submitted that no
charge sheet .'.:llOI‘lgWith statement of allegations were served upon the
appellant Iand that no regular inquiry was condﬁcted before issuing the

impugned order. Lastly it was submitted that the appellant was not

afforded any opportunity of personal hearing.

5. Conversely, learned Additional Advocate General submitted that the
appellant remained absent from lawful duty w.e.f 14.08.2019 to 01.09.2019,
16.09.2019 to 30.09.2019, 20.02.2020 to 09.03.2020 and 05.05.2020 till the
date of dismissal i.e 28.07.2020 for total period of 132 days without any
leave or prior permission 61’ the competent authority. He further submitted
that chargeI sheet alongwith statement of allegations was properly issued and
S.I Mushtaq Shah FRP, Peshawar Range was nominated as inquiry officer
who submitted his report wherein the present appellant was found guilty of
the charges ‘leveled against him and was recommended for major
punishment. In the meanwhile, he was found involved in criminal case,
wherein 1220 gm heroin was recovered from his possession by local police

on spot. Lastly, he submitted that after fulfillment of all codal formaliti'é_:s

major punishment was awarded according to law,
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6.  Perusal of record would reveal that allegations against the present
appellant were in respect of involvement in two different criminal cases
registeredlagainst him vide FIR No. 563 and 564 at police station Pir
Wadahi as well as for absence. The impugned order of Superintendent of
Police, FRP, Peshawar Range dated 28.07.2020 would reveal that the
appellant absented himself from lawful duty w.e.f 14.08;2019 to

01.09.2019, 16.09.2019 to 30.09.2019, 20.02.2020 to 09.03.2020 and

. 05.05.2020 till the date of dismissal i.e 28.07.2020. In this connection, as

per impugned order appeilant was charge shéeted and one Mushtaq Shah
S.I was apbointed as inquiry officer. Neither charge sheet nor inquiry report
is available on file. On the allegation of involvement of the appellant in two
different criminal cases separate charge sheet alongwith summary of
allegations was issued and an inquiry committee comprising of Noor
Zameenl Shah FRP/HQrs and Gul Nawaz RI, FRP was constituted vide
order dated 08.05.2020 which is available on file. Charge sheet and
summary of allegations is not available on file and despite directions the
same was not produced. Order of inquiry against the appellant is available
on file whlich was replied by the appellant.. The inquiry report is also
avail'able orll file. It is not denied that the appellant was behind the bars as it
is evident from the inquiry report submitted by inquiry committee that one
Mushtaqg Shah S.I was deputed to serve the charge sheet alongwith
summary of allegation upon the appellant. In this regard letter was issued
by Senior Superintendent of Police FRP to Superintendent of Prison Adyala

Jail. Tt merits a mention here that copies of the charge sheet alongwith
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summary ;of allegations are not available on file and the report by Mushtaq
Shah S.1 is also not available. The only show cause notice available on file
was issueéi on 08.07.2020 but the same was in respect of his absence and
the number of FIR has been wrongly mentioned therein as FIR No. 563 was
in respect of 30 bore pistol while FIR No. 564 was in respect of 1220 gm
heroin. A!dmitte;dly, ‘the appellant was acquitted vide judgment dated
09.03.2021 of Hon’ble Lahore High Court, Rawalpindi Bench, Rawalpindi.
The ilnpuéned order as well as the appeliate order shows his involvement
in FIR Noi. 563 registered U/S 9(c) of CNSA, whereas the record shows
that FIR No. 563 was in respect of 30 bore pistol and FIR No.564 was in
respect of, narcotics. The competent authority as well as the appellate
authority alnd the inquiry officer badly failed to take into consideration all
these facts including his acquittal form the competent court of law. The
competent Iauthority did not wait for the trial of the appellant wheréas the
appellate authority did not take into consideration the acquittal order before
passing the impugned order. It has been held by the superior fora that all
acquittals are hon’ble but even then this aspect of the case was not taken

into consideration. Another important limp of arguments was that it was not

brought on record that the appellant who remained allegedly absent from

|
14.08.2019 to 01.09.2019 was never departmentally proceeded against and

he continued his duty. In the meanwhile he was once again charged for
absence w.é.f 16.09.2019 to 30.09.2019 and it was on 20.02.2020, when he

was once again charged for absence w.e.f 20.02.2020 1o 09.03.2020 and
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then fr0m|05.05.2020 till the date of dismissal form service as to whether

he joined his duty in between the period for which he was never charged?

i

7. In vieiw of the above circumstances, facts and discussion made here in above
the instant service appeal is partially accepted. Appellant is reinstated into service
and case is;: remitted back to the Department for the purpose of denovo inquiry
within 60 (lslays of the receipt of this judgment. Needless to mention that the
appellant shall be provided proper opportunity of defense during the inquiry
proceedings. The issue of back benefits shall be subject to the outcome of the

inquiry. Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
11.11.2022

(Ngrecha Paul)
Member (E)




# ORDER
11.11.2022 Mir Zaman Safi, Advocate for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General

for respondents present.

Vide our detailed judgment of today, containing 06 pages,
the instant service appeal is partially accepted. Appellant is reinstated
into service and case is remitted back to the Department for the
purpose of denovo inquiry within 60 days of the receipt of this
judgment. Needless to mention that the appellant shall be provided
proper opportunity of defense during- the inquiry proceedings. The
issue of back benefits shall be subject to the outcome of the inquirly.
Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
11.11.2022

Member (E)
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8™ Nov. 2022 © Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General

alongwith [hsanullah, ASI, FRP for the respondents present.

02, Partial arguments  heard. During the course ol arguments,

representlative of the respondents submitted copies of previous enquiry

reports/orders, which are placed on file and a copy whereof handed over

t learned counsel for the appellant. To come up for further arguments on

1 11.2022 betore this D.R.

(FAREEHA PAUL) (ROZINA REHMAN)
Member(E) . Member (J)

Mﬁh-\ e Ln..J. i\ 'Y

.
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T 05.01.2022 Counsel for the appellant present. Mr. Kabirullah %.

Khattak, Additional Advocate General for respondents present.

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time for
submission of reply/comments. Last opportunity is granted to
respondents to furnish reply/comments on or before next date,
failing which their right-to submit reply/comments shall be
deemed as struck off by virtue of this order. To come up for

arguments before the D.B on 19.04.2022.

N e

(Atig-Ur-Rehman Wazir)
Member (E)

19.04.2022 - Learned counsel for the appellant prgsent.'Mr. Naseer-ud-Din
Shah, Assistant Advocate General alongwith Ihsan Ullah, ASf for the
respondents present and submitted reply/comments, which are placed on
file. To come up for arguments before the D.B oh 14.06.2022. The

appellant may submit rejoinder within a fortnight, if, so advised.

Chairman

14)’.06.2022 Clerk of counsel for the appellant present. Mr. Kabiruilah

@;_aa);‘:“
Khattak, Additional Advocate General for respondents prgsent.
Clerk of counsel for the appeilant stated that learned counsel for
the appellant is unable to attend the Tribunal today due to strike of

Lawyers. Adjourned. To come up for arguments before the D.B on

08.08.2022. ‘
* _ N {
1 ,
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

849 5 e the Adlic holiday thi case i agyou v/
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" Naheed Khan, 1362/2021
29‘.09._2021 ~ Learned counsel for the appellant present. Preliminary arguments
heard. R
ILearned counsel for the :ag‘ﬁéll\ént'ga‘rguéd that the instant service
appeal has been filed on 03.09.2021 agair;st the impugned appéllate order
dated 28.04.2021 whereby major penalty of dismissal from service was
modified/converted into removal from service. The appellant submitted
revision petifibn on 04.05.2021. However, his revision petition was
rejected being time barred, vide order dated 25.08.2021, hence, the
instant service appeal instituted in the Service Tribunal.
Points raised need consideration. The appeal is provisionally
T admitted to regular hearing, subject to all just and legal objections
including limitation. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the

Sited respondents for submission of written reply/comments in office within 10
DeEpO ' ‘

c0Cess fed “days after receipt of notices, positively. If the written reply/comments are

not sh:brﬁitted within the stipulated time or extension of time is not
sought, the office shall submit the file with a report of non-compliance.
File to come up for arguments on 05.01.2022 before the D.B.

(Mian Muhammad)
Member(E)

&}



- . ) " R n‘:‘l}
crs - \( ’
o Form- A : ,

FORM OF ORDER SHEET

Court of
Case No.- ‘; Eé ?\ /2021
S.No. |- Date of order Order or other proceedings with signature of judge
_ proceedings
1 2 3
| of Mr. Kh i by |
1. 03/09/2021 The appeal of Mr. Naheed an submitted today by
Mr. Mir Zaman Safi Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pldase. ' |
REGISTRAR : L,
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on 24! | !2—] .
I
.i ' ‘t '
L l-\\ﬁ
f"{m - \




BEFORE KIIYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: I/\[ﬂ/ﬂ-ﬂ&/%@ Vs ,%9&;&/ pé‘//;%

SH Contents . Yes No
1. This appeal has been presented by: MLM%‘V w
> Whether Counscl / Appellant / Respondent / Deponent have signed the- —

) requisite documents? '
3. Whether Appeal is within time? T
4. Whether the cnactment under which the appceal is filed mentioned? Ll
S. Whether the enactment under which the appeal is filed is correct? —
6. Whether affidavil is appended? v
7. Whether affidavit 1s duly attested by competent oath commissioner? ~

8. Whether appeal/annexurcs are properly paged? T

9 Whether certificate regarding filing any earlier appeal on the

* | subject, furnished? v
10. Whether annexures are legible? —
11. | Whether annexures are attested? v
12. Whether copies of anncxures are readable/clcar? v
13. | Whether copy of appeal is delivercd to A.G/D.A.G? "

- Whether Power of Attorncy of the Counsel engaged 1s attested and
14, \ ey v

signed by petitioncr/appellant/respondents?

15. Whether numbcers of referred cases given are correct? 1 v
16. | Whether appeal contains cuttings/overwriting? el
17. | Whether list of books has been provided at the end of the appeal? T
18.. | Whether case rclate to this Court? ~
19. | Whether requisitc number of sparc copics attached? w
20. | Whether complete spare copy is filed in separale file cover? v
21. | Whether addresses of partics given are complete? v
22. Whether index filed? v
23. | Whether index is correct? v

' 24. | Whether Security and Process Fec deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and anncxures has been sent
to respondents? on

Whether copies of comments/reply/rejoinder submitted? on

26.

Whether copies of comments/reply/rejoinder provided 1o opposite

27 party? on

It is certificd that formalities/documentation as required in the above table have been fulfilled.

Nanie: MV 29”’—”” ,Q ‘ |
: _ //7 .
Signature: A/,// W

Dated: @}-05%2,024

N



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2021
NAHEED KHAN VS POLICE DEPTT:
INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of appeal | cieeennan 1- 3.
2 Affidavit | 4.
3 Medical prescriptions A 5-10.
4 FIR’s . B&C 11-12.
5 Dismissal order , D 13- 14.
6 Judgment dated 09.03.2021 E 15-21.
7 Departmental appeal F 22.
8 Impugned order dated 28.4.2021 G 23-24.
9 Revision petition H 25.
10 | Rejection order dated 25.08.2021 | 26.
11 Wakalatnama | ceeeeernen 27.

APPELLANT -
£
THROUGH: ¢4
MIR ZAMAN SAFI
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Khybher Pakhtukhwa

Service Tribunul

SERVICE APPEAL NO. 2352@2 1 piary No. 122 T

L.03]09]2021

Mr. Naheed Khan, Ex-Constable No.2826, Dased
FRP Range, Police Lines, Peshawar....ciivieviienieeneeiieninrecnnn. APPELLANT
VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2- The Commandant FRP, Khyber Pakhtunkhwa, Peshawar.

3- The Superintendent of Police, FRP, Peshawar Range, Peshawar.
...................................................................... RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 28.04.2021 WHEREBY MAJOR PENALTY OF
DISMISSAL _ FROM SERVICE HAS BEEN MODIFIED/
CONVERTED INTO REMOVAL FROM SERVICE AND AGAINST
THE ORDER DATED 25.08.2021 WHEREBY REVISION PETITION
OF THE APPELLANT HAS ALSO BEEN REJECTED IMPOSED ON
THE APPELLANT ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this service appeal the impugned orders dated

Filedt~-""Y 2804.2021 and 25.08.2021 may very kindly be set aside and be re-
W, instated the appellant into service with all back benefits. Any other
KRegistrar - remedy which this august Tribunal deems fit that may also be granted

3 \(}\ \’)ej\/) in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1- That the appellant was the employee of respondent department and was
serving as Constable No.2826 quite efficiently and up to the entire
satisfaction of his superior.

2- That during service mother of the appellant became seriously ill and the
appellant took her to FIC Hospital Rawalpindi for treatment. That the
appellant had got a room in the local hotel for stay there but one the next
morning the Jocal police raided in the hotel and in searching they recovered
30 bore all Pakistan licensed pistol from the possession of appellant. That
being a police official the appellant showed the license on the spot but the
local police demanded bribe in respect of release but the same was refused
by the appellant. Copies of the medical prescriptions are attached as
ATITIEXUTIC s s avsnnnsnressssnssssonsossossssssasstosssssssssnnocnssoonsesstasnnsecessssns A.

3- That due to refusal of illegal demand of the police officials they malafidely
charged the appellant in two different FIR’s i.e. FIR No.563/20 under

e



section 13-2(a) and FIR No0.564/20 under section 9(c) CNSA, dated
07.05.2020 at Police station Pir Wadahi. Copies of the FIR’s are attached as
ANNEXUICuuerseerrennnrronnrnes PRETOTTR T S JP s ST eereeerrecerrenrennes B & C.

4- That during the said period when the appellant was béhind the bar the
respondent No.3 issued order dated 28.07.2020 whereby major penalty of
dismissal from service was imposed on the appellant without waiting for
decision of the trial court. Copy of the dismissal order is attached as
ATINIEXUIC s euvaasesssscesssasesssscsosssssensossssssansosssnessosessnsssssnsosnnsssns D.

5- That the learned trial court convicted the appellant for rigorous
imprisonment for 06-years with fine of R5.30000/- in the alleged narcotics
case vide judgment dated 04.11.2020. That appellant feeling aggrieved from
the judgment dated 04.11.2020 of the learned trial court, the appellant filed
criminal appeal No0.548/2020 before the Honorable Lahore High Court,
Rawapindi Bench at Rawalpindi-and the Honorable High Court set aside the
judgment of the learned trial court dated 04.11.2020 and honourably
acquitted the appellant from the charges leveled against vide its judgment
dated 09.03.2021. Copy of the judgment of High Court are attached as
AN XU e s v esssussesssessonssosssssnnnssnesnosssessssesssosnssossssassasasesnsons E.

6- That after release from prison the appellant preferred Departmental appeal .
before the respondent No.2 but the respondent No.2 instead of setting aside
the dismissal order dated 28.07.2020 modified/converted the same into
removal from service vide impugned order dated 28.04.2021. Copies of the
departmental = appeal and impugned order are attached as
ATITIEX UL e e e e vannronnnnnonsnetsossssssnssssnassonaennsnnnresnnssssssassssasasssns F&G.

7- That appellant feeling aggrieved from the impugned order dated 28.04.2021
filed Revision Petition before the respondent No.1 but the same has been
rejected vide order dated 25.08.2021 without touching of the merit. Copies
of the revision petition & rejection order are attached as
ANTIEX UL v v raeeaeennnsesssessarssossonensnnssnnssonssssossssesansesnsossssssoos H&IL

8- That appellant feeling aggrieved and having no other remedy but to file the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 28.04.2021 & 25.08.2021 are against the
law, facts, norms of natural justice and materials on the record, hence not _
tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in
accordance with law and rules on the subjected noted above and as such
respondents violated the Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan.

C- That the respondents acted in -arbitrary and malafide manner while issuing
the impugned orders dated 28.04.2021 & 25.08.2021.
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“" D- That no charge sheet and statement of allegation have been served on the

appellant before issuing the impugned order dated 28.04.2021.

E- That respoundent department while issuing the impugned order dated
28.04.2021 haven’t been served show cause notice on the appellant.

F- That neither fact finding nor regular inquiry has beenllconducted before
issuing the impugned order dated 28.04.2021 which is necessary before
taking punitive action against the civil servant.

G- That no chance of personal hearing/defense has been provided to the
-appellant before issuing the impugned order dated 28.04.2021 which is
mandatory as per judgment of the Superior Court.

H- That the no chance has been provided to the appellant to cross examine the
witnesses on the record, which necessary as per rule.

I- That in light of Fundamental Rule-54 the appellant is entitle to be re-instated
in service with all back benefits.

J- That the appellant seeks permission to advance any other ground and proofs
at the time jof hearing.
It is therefore, most humbly prayed that the appeal of the appellant

may be acc'epted as prayed for.

Dated: 02.09.2021

AIWT

NAHEED KHAN
THROUGH: r/{ /
MIR ZAMAY SAFI
ADVOCATE

" CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

@/gy.

DEPONENT

LIST OF BOOKS:.

1-  CONSTITUTION OF PAKISTAN, 1973
2- . SERVICES LAWS BOOKS: .. -~
3-  + ANY OTHER CASE LLAW AS PER NEED

I ey Tl 1= 4 o) T
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
APPEAL NO. /2021
NAHEED KHAN VS POLICE DEPTT:
AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the
contents of this service appeal are true and correct to the best of my
kihowledge and belief and nothing has been concealed from this Honorable
Court.

P
A’
MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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. 08.05.2020. The char ge served upon him to whlch he replied but found unbatlsfactm y.

) .
: ' \ I

D-

This office Order relates to the d*spoga} of formai departmental inquiry against

"(nmtdblt, Nahld N0.2826 of FRP Peshawar Range

DRDER. F

A

RBriel facts of the that Cnnstable NahldéNo 2826 absented himself from lawful duty
w.e.from 14.08. /_‘U19 to 01.09.20109, }6 09.7 059 to 30.09.2019, 20.02.2020 to 09.03.2020

and 05.05.2020 till to date without taking any‘%eave permission from competent authority.

In this connection Constable Nahid Néj.2826, was issued charge sheet along with
summery of allegation and Sl/Mushtaq Shahh was appointed as Inquiry Officer, vide this
office order No.78/PA, dated 16.03.2020. the cllarg,e sheet served upon h\m to which he

repiied, but his reply was found unbatlsfactmy by the Inquiry officer. After completion of

inguiry-the inquiry officer submitted his firding.

) In the meanwhile reportedly the accuscd constable arrestcd by Rawalpindi Police,
ire involved i case FIR No.563 dated 07.05. ?020 at PS Pirwadhai R‘chllledl u/s 9C CNSA
while transporting drugs from Peshawar to, Rawalpindi and recovered 1220 gm herein

from his possession.

Alterward the accused constable was suspended vide this office order No.109-

15/PA dated 08.05.2020 and closed to FRT /HQrs: Line Peshawar.

On the allegation of above a separate charge sheet along with summary of allegation
wWas issued and an inquiry committee comprising by DSP/Noor Zameen Shah Khan of

FRP/HQrs: & RI/Gul Nawaz. Khan FRP/PR was constituded vide or der No.116/PA cdate

.-Sj'*‘:f,_' d—’/'-
After conductin'g proper _departmen'tally the inquiry committee submitted their

findings, wherein they alcquircd duty records from Muharrar FRP Poshawar Range.
According to records vide D.D report No.08, dated 25.01.2020 SHO PS Regi Peshawar
which received to this office from SP Rural Peshawar letter No.312/SPR, dated 28.01.2020,
that accused constable involved in immoral activities and ice smoking. In this regard

acrused constable has recommended for transferred to other range.

During the course of inquiry and }.rogress reports of SI/NIU city circle PS Pirwadhai
district’ Rawalpindi one white color shopper recovered 1220 gm heroin from his
possession. Dur'ingllthe arrestment the accused constable confessed that 1 supplied to
colleges and universities students. The induiry committee further added that therc is no
hope from him in future to become a good police officer. It is therefore, accused constable

Nahid No.2826 of FRP Peﬁaww Range, is recommended for Major Punishment i.c

dismissal from service. TES

e aaemma




Later on he was served/issued with Final Show Cause Notice. But his reply found
unsatisfactory.

Keeping‘in view ail of the above, Therefore, I jehan Zeb Khan Superintendent of

Peshawar the exercise 0
e rules 1975 (amendment in 2014) award h

Police, FRP Peshawar Range, f power vested upon me under 5 (5)
of Khyber Pakhtunkhwa polic im Major
Punishment of “Dismissal from Service” with immediate effect and his absence period is
- .

hereby treated as absence from duty.

Superintendent of Police, FRP
Peshawar Range, Peshawar.

38 j oF 2020

- No. 2.28 ~:C/PA dated Peshawar Range the

' Copy to:-

1, The Accountant FRP/PR Peshawar :
2.The SRC/FRP/PR Peshawar I o
3 The OASI/FRP/PR Peshawar o

i

Erel @aﬁ? Fﬂf@% 2

ATTESTED
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IN THE LAHORE HIGH COURT RAWALPINDI
' BENCH, MWALPINDI.

l}"" -
Crl. Appeal No..Z 1L /’I /2020

Bt
i—g HRTY 44 ‘:},"' |
b‘j\n{tﬁ“ﬁkui Khan son of Gul Rehman resident of Faqir Abad,

Peshawar, presently confined in Central Jail  Adyala,
Rawalpind.

Appellant
VERSUS

The ;‘S[ale .

Ragpondent
APPEAL UNDER SECTION 48 OF CMSA ACT, 1997
READ WITH SECTION 410 CR.P.C_AGAINST THE
JUDGMENT DATED 04-11-2020 PASSED BY LEARNED
ADRDITIONAL SESSIONS JUDGE/SPECIAL  COURT
NS, RAWALPINDL, WHEREBY THE _LEARNED
JUDGE SENTENCED THE APPELLANT FOR 06 YEARS
RICOROUS IMPRISONMENT ALONGWITH FINE OF
RS, 30000/ AND IN DEFAULT THEREQOF FURTHER
UNDERGO 06 MONTHS SIMPLE z_wmsam-mwﬁ
CASE_FIR_NO. 564 DATED 07:05-2020. UNDER
SECTION __9(C)  CNSA 1997 P8 PIRWADAHIL,
RAWALPINDI. BENEFIT OF 382-B CR.P.C IS ALSO
EXTENDED TO THE APPELLANT,

E ‘“L_ !.“ :L‘J\Lkb -~
D
A
N i

 Precise facts of the prosecution case as allegad w the FIR

sre thar on D7-035-2020 when the police parnty of P.S
W Pirevadohi was present at 2w o Hag Celony Chowk

W 5‘
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| Judgment Sheet
IN THE LAHORE HIGH COURT
RAWALPINDI BENCH RAWALPINDI
JUDICIAL DEPARTMENT

Criminal Appeal No.548 of 2020
(Naheed Khan v. The State)

JUDGMENT
, Date of hearing: 09.03.2021
Appellant by: M, Shan Zeb Khan, Advocate.

State by: Mr Naveed Ahmed Warraich, Deputy District Public
Prosecutor with Mi.N, qug, SI,

Ch. Abdul Aziz, J. Naheed Khan (appellant) involved in case FIR
No.564/2020 dated 07.05.2020 registered under Section 9 (¢} of the Control

of Narcotic Substances Act, 1997 {hercinafier referred to as “CNSA,
1997"} at Police Station Pirwadahi, Rawalpindi, was tried by learned

Additional Sessions Judge/Judge Special Court (CNS), Rawalpindi. The

wial court vide judgment dated 04.11.2020 proceeded to convict and
sentence the appellant in the following terms:-

“Undéer section 9 (¢) of CNSA, 1997 1o suffer rigorons imprisonment
for 06-yuars with fine of Rs.30000+- and in defaclt whe reof 10 further
undergo SI for 06-months, Bx.ncﬁl of section 382-B Cr.P.C. was alsc
extended 10 the appellant.

Challenging his conviction and senterce, appellant filed the instani
appeal.

2. Succinctly stated the case ¢f the prosecution as unraveled by Zaheer

Ahmed ASI (PW.4) in FIR (Exh.PA) is 1 the effect that on 07.05.2020 at
about 2:30 a.m., he along with Khursheed Ayaz 5273C, Aqgeel Hussain
8355/C, Meesam Abbas 5462/C was present at Zia-ul-Haq Colony Chewk

in connection with investigation of case FIR No.563/2020; that herein

weighing 1220 grams was reovered d {rom the polythene beg hanging on

the right shoulder of Mahead ¢ Khan (appcehiant) who was under custody in

the aforesaid case; that out of the recovered substance, 61 grams were

separated for chenucul analysis. Therealter, he drafted complaiot (Exh.PT)
) :
& ., i.

Sz R
A
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Criminal Appeal No.548 of 2020
{Naheed Khan v. The State)

and sent it to the police station through Meesam Abbas 5462/C for the
cgistration of formal FIR.

3.

-t

The matter after investigation was placed before the trial court where
prosecution in order to prove its case against the appellant produced six
PWs, namely, Tahir SI (PW.1) who upon the receipt of complaint
(Exh.PD) chalked out the formal FIR (Exh.PA), Zulfigar Ali 3172/HC
(PW.2), who was serving as Moharrar/Station Clerk at the eventful time,

Meesam Abbas 5462/C (PW.3), Zaheer Ahmed ASI (PW.4) &
Khurshid Ejaz 5279/C (PW.5) who are wiinesses of recovery and Qalb-

-Abbas Sl (PW.6) who is Investigating Officer of the case. After the
conclusion of prosecution evidence, the learned trial court also examined
the appellant under section 342, Cr.P.C. during which he was asked the
questions arising out of the prosecution evidence but he denied almost all
such questions while pleading his innocence and involvement in the case.
Appeliant did not make statement under section 340{2) of Cr.P.C. however,
produced copies of Duty Roster {(Exh.DA & Exh.DB) and copy of Register
No.19 (Exh.DC) in his defence. On the conclusion of wial, the appellam
was convicted and sentenced as afore-stated, hence, the instunt appeal.
4. It is contended by learned counsel for the appellant that the
prosecution case from the face of it appears to be dubious in nature; that
though as per allegation, 1220 grains of heroin was recovered from the
appellant, however, during rial prosecution miserably failed to prove such
recovery; that though the alteged recovery of heroin was effecied from a
public place, however, none from the vicinity was produccd as witness
during trial; that the recovery witnesses contradicted each other on al}

X %’YED material aspects which rendered their testimony unworthy of any credence;

that though reasonable doubt emerges from the recital of prosccution

supd't
wf purt : . vbsnde PR .
t a::n::\c;f'ﬂw::;‘ evidence, however, ils benefit was not extended to sppellant. With these
o i
a0t

submissions, it is prayed that conviction awarded (o the appellant be setl-

/ 7 g e

AT 3 On the other hand, lcarned DODPP strongly controverted the
TESTED arguments advanced on behalf of the sppeliant snd submined that

reasonable quantity of heroin Was ucwered from the appeilant for which
\(v\- 4

Y
/



Criminal Anpeal Na.548 of 2020 @
(Naheed Khan v. The Stale)

he failed to Bive any SXplanation; that there W

- as no reason for the police
officials 10 falsely plant such quantity of heroi

_ N on an innocent person: that
during tria) the detq;] of recovery procee dings
the prosecution Witnesses; t

hat despite |

was successfully namrateq by
defence faileg '0 get any bene

engthy Cross-examination, the

ft from the prosecut
the given circumstances, the

imerference.
6.

7.

o0 witnesses and that in
conviction awarded 1o the appellant needs no

Arguments heard, Record perused,

't is discernable from the review of record that Naheed Khan

(appellant) was under custody in case FIR No.563/2020 registered under

Seetion 13 of Amms Ordinance (Amended) 2015 when heroin weighing
Zaheer Ahmad ASI (PW.4), owt

of which 61 grams were separated for che

8. We hav

1220 grams was taken nto possession by

mical analysis.

¢ observed that prosecution banked upon the statements of
three witnesses o prove the recovery of 1220 ar
one was Zaheeer Ahmed AS] (PW.4),

ams of heroin, out of whom
During cross-examination Zaheer
Abmed AST (PW .4) described the said recov

cred narcotic as Charas and
not the heroin. Since this is an important aspect, hence a relevant excerpt

from the cross-examination of Zaheer Ahmed ASI (PW.4} is being
repreduced hereunder:-

“Sample {from recavered charus was separated after cutting the packet
from one comer. ...,

r

examination described the colour of the contraband as
:-‘E;SIED
N4

whereas upon the request of learaed defence counsel | the

Tt is further noticed that Zaheer Ahmed AS] during  cross-
-7

“light brown",

parcel of the case
wppty Property was de-sealed and the colour of the alleged contrabang w
~ At 5 -
IR of A~
gy A
Eﬂwﬁ__t,a =

as {ound
agse 10 be of “creamy off white”. From the afore-mentioned anomaly, we have
", oAl M
)

wrived at inevitable conelusion that apparentt y the parcel semt for chemical
i e D analysis was not the representative sunple of ¢
¥ el

PR

ne recovered heroin. In case
W ARS X s ~ t_._—,." ~oy
reported as Maula Jan v. The Stre (2014 SCMR 862 the difference of

7

colour of recoverad narcotic substance was considered ong of the prounds

™~



3 Crimingl Appeal No.548 of 2020 @

(Naheed Khan v, The Staty

for the acquittal of the accused. For reference sake
af

, an extract from the
ore-cited judgment i being reproduced hereunder:

[} -
The parcel was xamined in his presence and the material was found in

10-packets, seven Packets of large size in white and blue colour and three
packets were of red colgy, in

small size. He also admirted that according
to the repon of the chemical examiner Lxh.PZ the charus allegedly
recavered was brownish solid and the said brownish solid charas was not .
fO_Un_d in the packets when these packets were opened in the Count,
Similarly, P.W 4 Zahir Sha, S.1. also admitted that he
report of Forensic Science |

that the charas was pukhta

had perused the
-aboratory which did not specificatly mention

or gardah.”
9. Wehave also minutely gone through the statement of Naheed Khan
(2ppellant) recorded under Section 342 CrP.C. In question No.3, the
following question was put o the appeljant -

“Iis in the prosecution evidence that sam

ple sealed parcet of Charas was
semt for ct

wemical analysis and report of chemical examiner (Exh.PF)
confirmed thut nareatics reeovered Lrom you was Charas. What do you
say about it?”

From above, it can be gathered that the appellant was not asked a
question about sending of samiple parcel of heroin to the office of Chemical
Examiner, rather some sample parcel of Charas was put w him. [t would be
i fiiness of things to observe here that the examination of an accused under

section 342 Cr.P.C. after the closure of prosecution evidence is not mere

formality but a legal requirement, which in no manner can be dispensed
with. The primary purpose of such an examination is 1o apprise un accused
with all the circumstances which are incriminating in nature, 5o 45 to enable
him or her to address them properly. Any omission on the part of the count
18 likety to jeopardize the final decision of the Court. The law is settled 1hal'
if the accused, facing the trial is not confronted with such circumstances,
Q%ED no conviction can be awarded on the basts thereof. While holding so, this

Court 15 guided by the observation of the Hon'ble Supreme Court of
Y ani ,—__“99‘;\“

e e T‘gIEh\ﬁ-h Pakistan in the case of Muyhavumad Shai v. The State (2010 SCMR 1009)
R \“‘M‘ \)

which is being reproduced below for advantage sake:-

¢
f) ?/ 3/} “Teis weld sertled that of any p\i::cg_glgcvi_c_iencc s m';j put 110 the ac::uscd
l s ' in his slatement usder section 342 Cr.P.Cthen the same cannot bLI used
A T T against him for his conviction. In this case h{?th the Courts b;’l{‘)\\' without
E S TED realizing the legal pasition not Ur’liy uscd the abosz portion .Df the
avidence ng;},in:ﬂ him, bt alse conviewd him on such piece ol evidence,
which cannot be sustdned.”

Y‘A/ B ' I j

Jan e
E 2



Criminal Appeal No.548 af 2020
(Naheed Khan v. The State)

10. It further unveils from the examination of record that according to
Zulliqar Ali 3172/HC (PW.2), the case property of the instant case was
received by him at abow 6:30 a.m., whereas the cross-examination of
Investigating Officer, namely, Qaib-i;Abbas SI (PW.6) reveals that he
handed over the case property to Moharrar at about 4:30 a.m. He during
cross-gxamination again stated that the time of handing over of the case
property to Moharrar was 6:00 a.m. Such conflict in the statements of two
mportant witnesses is another factor to shatter the prosecution case

reparding the safe disparch of the parcels of the case property to the
Moharrar of the police station,

11, The resume of above discussion is that prosecution remained

unsuccessful in proving its case against the appeliant beyond any scintilla
of doubt. Even otherwise, according to golden principles laid down for the
appraisal of evidence, the benefit of every reasonable doubt is to be
extended to the accused which can best be provided through the judgment
of acquittal. As per saying of the Holy Prophet (P.B.U.H.), the mistake in
releasing a criminal is better than punishing an innocent person. Same
principle was also followed by the Hon'ble Supreme Court of Pakistan in

the case of Ayub Masilh v. The State (PL1 2002 SC 1048), wherein, it was
observed as under:-

" Iowill not ke out of place to mention here that this rule occupics a
pivotal plact in the Islamic Law and is enforced rigorousty in view of
the saying of the Holy Prophiet (p.b.u.h) that the “mistake of Qazi (Judye)

in releasing a criminal is beuer than his mistake in punishing an
inhocent.”

In supra mentioned case of Ayub Masib, the Hon'ble Supreme Count
was also pleased to observe as under:-

“... The rule of benefit of doubt. which is described as the golden rule,
Is essennially a rule of prudence which canaot be ignored while
dispensing justice in accordance with law, 1L is based on the maxim, 1t

is beuer that ten guilty persons he acquiited rather than one innogent
e DErSON be convigted”,
ATTESTED

12,

in the light of what has been discyssed zbove, we accept Criminal
Appeal No.548 of 2020 §

led by Naheed Khan (eppeliant); his conviction
M/, and sentence is set-aside and he stands acquitted of the charge by extending
| x i

Y




(RAJA SHAHID-M

Najum®

2

6 Criminal Appeal No.548 of 2020
" (Nahced Khan v. The Statc}

benefit of doubt in his favour. Naheed Khari {appellant) is in custody; be

released forthwith if not required to be detained in any other criminal case.

HMOOD ABBASI) ~—(CH. ABDUL AZIZ)
JUDGE JUDGE
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ORDER ’@
This order will dispose of the departmental appeal preferred b

ex-
constable Naheed Khan No. 2826 of FRP Peshawar Range against the order of SP

FRP Peshawar Range, Peshawar, wherein he was awarded major punishment of
dlsmlssal from service vide order Endst No. 208 8 dated -28.07.2020.

Brief facts of the case are that the applicant was enlisted in Police
*. Department as constable on 28. 10.2013. He absented himself from lawfui duty with
'effect from 14.08.2019 to 01.08.2019, 16.09.2019 to 30.09. 2019, 20.02.2020.t0
09.03.2020 and 05.05.2020 till the date of removal from service i.e 28.07.2020 for
total penod of (132) days, without any leave or prior permission of the competent
authority

In this regard, proper departmental enquiry was initiated against him,
as he was issued Charge Sheet alongwith Summary of Allegations and S| Mushtag
Shah FRP Peshawar Range, was nommated as Enquiry Officer to conduct proper
enquiry against him. After completion of enquiry, the Enquiry Officer submitted his
finding, wherein the delinquent constable has found guilty of the charges Ieveled
against him and recommended for major punishment.

Moreover, in the meanwhile the above named applicant was
arrested/involved in criminal case vide FIR NO. 963 dated 07. 05.2020 u/s 9-C CNSA
PS Pirwadhai District Rawalplngi where 1220 Gms Heroin was recovered from' his
possession.

On the allegatlons of above he was placed under suspension -and a
separate- enquiry was initiated agamst him as he was issued a fresh Charge Sheet
and an enquiry committee was constituted. After completion of enquiry the enquiry
.committee submitted the:r findings, wherein the accused constable was found gunlty of
the'charges leveled agarnst him and recommended for major punishment.

Keeping in view the above narrated facts and othér material available

on record, he was awarded major punishment of dismissal from service vide order
. Endst: No 208 8 dated 28.07.2020,

. Feehng aggrieved against the order of SP FRP Peshawar Range,
Peshawar he preferred the instant appeal. He was summoned and heard in person.

ATTESTED




During the course of personal hearing he contented that a false and

: baseless criminal case was reglstered against him by the local Police. He produced a

- copy of the judgment of Lahore High ‘Court, Rawalpindi Bench dated 09.03.2021

wherein the applicant was acquitted from the criminal case. It is worth mentioning
here that from perusal of the instant judgment it reveals that earlier the applicant had
already been conwcted in the above. cnmlnai case by the learned Additional Sessions

. Judge!Judge SpeCIal Court (CNS) Rawalpindi, which the applicant was sentenced of

et et S

rigorous: |mpnsonment of 06 years.
| ‘Moreover, regardmg to the absence period (132 days) the applicant
fa||ed to present any justification. Thus there doesn't seem any infirmity in the order
passed by. the competent authonty therefore no grounds exist to interfere in same.
Based on the fi indings narrated above, |, Malik Muhammad Tahiq, PSP,
Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent
authority, has found no substance in the -appeal,' therefore, the same is
rejected!dismissed being badly time'barred and meritless. HoWever his punishmeht of
dismissal from. serwce is hereby modlfed and converted into the punlshment of
removal from service. o
Order Announced.

(o

- Depu
0 /‘ e For Corfimandant FRP
Khyber Pakhtunkhwa, Peshawar

56_4 3-{0 /S| Legal, dated Peshawar the 2 X 124/2021.

Copy of above is forwarded for information and necessary action to
the:-

1. SP FRP Peshawar Range, Peshawar. His service record and D file sent herewith
2. -Ex-constable Naheed Khan No. 2856 S/o gul Rehman R/o Faqeer Abad Regi
Peshawar. ,_
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l’h'nne [l9| -9210927 Emml secrubrandunu)ﬁlgmml £om

; IS . No.§ {; 4 7 1, dated Peshawar uu&z o Zf /2021

, To : The Commandant,
Lo Frontier Reserve Police, -
LI ‘ Khyber Pakhtunkhwa, Peshawar

o j ‘ "'I

. |Subject:-  REVISION PETITION.
vt oo
i |i Memo
The Competent Authority has examined aﬁd filed the revision petition submitted

:::’; by Ex-Constable Naheea  Khan No. 2826 of FRP Peshawar Range Peshawar dgdlnst the
i pumshment of dismissal from service awarded by Supermlendem ol Police, FRP }’Lsdedr
Range Peshawar vide order Endst: No. 208, dated 28 07.2020, being time barred. '

T he applicant may please be informed acc.ordmgly.

7/

(NOOR/AFGHAN)

|
|
| . «+ . Registrar, : |
E : . TFér Inspector General of Police, :
. ber Pakhtunkhwa, Peshawar.
Do ' :
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VAKALATNAMA
BEFORE THE X {j/é ey Loty Jownr f v @ \__{LZ////&@, %W/

2t ey
| OF 2021
N follew (PLANTIE)
(PETITIONER)
VERSUS
(RESPONDENT)

/76’,«4?’/ Degartuce? ___ (DEFENDANT)
e plitbocs [phm

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated____/ /2021 @&

CLIENT

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE
OFFICE: .
Room No.6-E, 5" Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0323-9295295



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

g Ser\nce Appeal No. 1362!2021

Mr. Naheed Khan, Ex-constable No. 2826 FRP Range Police Lmes Peshawar
........................... e i ADPElaN.

VERSUS

Inspector General of. Police, Khyber Pakhtunkhwa Peshawar &

others.............c. .. ReSpONdentS.
S.NO | DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGES

1. Para-wise Comments ' _ ' 103,

2. .| Charge Sheet & Reply | ‘A&B 102

3. Show Cause & Office Letter ‘C&D™ 02

4. Enquiry Committee | e 02

5. Affidavit . R . - |01

8. Index . - o , 01

' Total. - ' s 11

RES%N T,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

» Service Appeal No. 1362/2021. S o
4Mr. Naheed Khan, Ex-constable No 2826, FRP Range Police Llnes Peshawar

O POV SE SR PUP P Appellant.
VERSUS

Inspector  General of. Police, Khyber Pakhtunkhwa, Peshawar &
othersRespondents

PARAWISE REPLY BY RESPONDENTS.

RESPECTFULLY SHEWETH.

PRELIM[NARY OBJECTIONS:-

1. Thatthé appeal is badly barred by law & Ilmltatlon

That the appeal is bad for mls-Jomder and non—Jomder of necessary and proper
parties.

3. That the appellant has no cause of action and Iocus stand to fle the instant
appeal.

4, That the appellant has not come to this Honorable Tnbunal with clean hands.
5. That the appellant is estopped due to his own conduct to file the instant Service

Appeal. L

8. That the appeliant is. trymg to conceal the material facts from this Honorable
Tribunal.

FACTS:-

1. The appellant was enlisted in police department as admitted, but subsequently

he was found an inefficient official as per his service record (list of bed entry
attached hereW|th as annexure “A". _

2. Incorrect. ' The appellant remained absent from lawful duty with effect from
14.08.2019 to - 01.09.2019, -16.09.2019 to 30.09.2019, 20.02.2020.to
09.03.2020 and 05.05.2020 till the date of dismissal from service i.e 28.07.2020
for total period of (132) days, Without any leave or prior permission of the
competent authority. In this regard, proper 'd_epartment_al enquiry was initiated
against him, as he was issued Charge Sheet with Summary of allegations and
St Mushtaq Shah FRP Peshawar Range, was nominated as Enquiry Officer to

. conduct proper enquiry against: him. After complet:on of enquiry, the Enquiry
Officer submitted his finding report, wherein the delinquent constable was found
guilty of the charges leveled ‘agai_nst him and recommended for major
punishment. Moreover, in the meanwhile, the appellant was found involved in
criminal case vide FIR No. 563 dated 07.05.2020 U/s 9-C CNSA PS Pirwadhai
District Rawalpindi.

Incorrect. As the' appellant was involved in' the ‘above moral turpitude nature
criminal case, where 1220 Grams' Heroin, was recovered from his possession
by the local police on the spot. Hence he was arrested and confined to judicial
lockup. | '



Incorrect. The appeliant is trying to conceal the actual facts from this Honorable

- Tribunal. The appellant being invol\led in a moral turpitude nature criminal case

was placed under suspension and a separate enquiry was initiated against him
as he was issued a fresh Cherge Sheet and an enquiry committee was
constituted to conduct enquiry ageinst'nim. After completion of enquiry, the
enquiry committee submitted their findings report, wherein the accused
constable was found guilty of the charges leveled against. him and

* recommended for major punishment. In view of the above narrated facts and

other material available on record, he was awarded major punishment of
dismissal from service vide order Endst No. 208-8 dated 28.07.2020; after
fulfillment of due codal formalltles reqwred as per law/rules.

Correct to the extent that earlier the appellant was convicted in the above
criminal case by the learned Additional Sessions Judge/Judge Special Court
(CNS) Rawalpindi, which the applicant was sentenced of rigorous imprisonment
of 06 years with fine of Rs.30000, vide judgment dated 04.1' 1.2020.

Incorrect. Departmental appeal ol‘ 't_he appellant was thoroughly examined and
rejected on sound grounds. Infect, before involvement of above criminal case
the appellant was also remained absent from lawful duty for a Iong period of
(132 days), which he was dealt departmentally. For disposal of departmental
appeal, the appellant was summoned and heard in person by the Appellate
Authority, but he failed to present any justification regarding his prolong
absence. Thus there is no any i'nfirmity found in the order passed by the
competent authority; therefore no grounds emst to interfere in same. However,
the punishment of dismissal from service awarded to the appellant. was
modified and converted into removal from service.

Incorrect. The revision petition submitted by the appellant at this belated stage
was rejected on the ground of badly time barred.

The appellant has no cause of action to file the instant appeal and he wrongly
arrayed the respondents in unso,und appeal.l

- GROUNDS:-

A.

Incorrect. The orders passed by the respondents in the case of appellant are

. legally justified and in accordance with law / rules as the same were passed

after fulfillment of all codal formaiities required as per law / rules.

Incorrect. The appellant was absolutely treated in accordance with law/rules
within the'meaning of A'rticle 4 o_f the constitutipn by giving him sufficient and
proper opportunities at every level of defense and that the entire proceedings
were carried out in accordance with existing laws and rules. -

. Incorrect. The appellant was proceeded against proper departmentally and the
~ allegations of willful absence was fully established against him by the enquiry

officer during the course of enquiry and after fulfilment of ali codal formalities
he was a_v;:arded major plf,lnishmelnt of dismissal from service by the competent
authority. '



Incorrect. The appellant being involved in criminal .was plaeed' under

suspension and a separate ehquiry was initiated against him as he was issued

a fresh Charge Sheet and an enquiry committee was constituted to conduct

ehquiry against him. The Charge Sheet was service upon him by the ehquiry

officer to which he rep!ietfl too, but his reply was found unsatisfactory. (Copy of
Charge Sheet and his reply are attached as annexure “A” & “B”)

Incorrect. Upon the- finding report of enquiry, committee the appellant was

_ issued Final Show Cause Notice, which was served upon him through |

Superlntendent of Prison, Adyala Jail Rawalpindi by the respondent No. 3 vide

_ office Ietter No. '2721PA dated 13.07. 2020 (Cop'y'of Show Cause Notice &

office Ietter are attached herewﬂh as annexure “C” & “D"). ‘
Incorrect the appellant was dealt with proper departmentally as he was |ssued

Charge Sheet- with Summary of allegations and an ‘enquiry committee was

_ constituted to conduct enquiry against *him. After completion of enquiry, the

enquiry committee submitted their findings report, wherein the appellant was

~ found gunty of the charges Ieveled against him and recommended for major

punishment. After fulfiliment of all codal formalities, he was awarded major
punishment of dismissal from service, as per law/rules. (quy of enquiry
committee is attached as annexure “E” ). - |

Incorrect. The appéllant was at)solutely treatedlin accordance with law/rules by
giving him sufficient and proper opportunities at evefy level for defense. -
Incorrect. | The ;I)rocess, of croes examination was already catryout by the
enquiry committee during the course of enquiry. |

Incorrect. The appellant is legally not entitled for reinstatement in service.

The respondents may also be permitted to raise additional grounds at the time
of arguments. |

PRAYERS:-

Keeping in view the .above facts and circumstances, it is most humbly

prayed that the instant service appeal bemg not mamtalnable may kindly be dismissed

with costs please.

Supetintendent of Police, FRP,_- ) | .
Peshawar Range, Peshawar - . Khyber Pakhtunkhwa, Peshawar

(Respondent No. 03) - (Respondent No. 02)

Inspector Géneral of Police,
Khyber Pakhiuhkhwa, Peshawar
(Respondent No. 01)




ORDER OF ENQUIRY AGAINS ‘ABLE NAHEED 6, CONTAI UNDER
SUB,RULE OF NWFP (NOW KHYB KHTUNKHW D) RULE
' : 1975.

It has been made to appear before me that accused Constable Naheed No.2826, is

primes-faice guilty of the following charges to be dealt with under General Police

proceedings contained u/r 5(4) ‘of NWEP Rules (E&D) 1975. \

" Constable Naheed No. 2826,, of FRP Peshawar Range, being involved in case FIR
No.563 dated 07.05.2020 at PSF Pirwadhai Rawalpmdl U/S 9C CNSA whlle transportmg

_ T T——
drugs from Peshawar to Rawalpmd1 and recovered 1220 gm herom from his possession.

The act of accused official falls within the ambit of misconduct within the meaning of

rules 2 (iii} rules 1975 and is liable to be procéeded with under the General police

proceedings, contained in Police Rules 1975.

From the above charge, I am convinced that the said official has ceased to become

efficient and it accused of gross misconduct therefore, 1 Superintendent of Police

FRP/Peshawar Range, Peshawar being authorized officer within the meaning of 2(ii) of the

said rules nominate Enquiry Officers. DSP/Noor Zamin Shah of FRP/HQrs: and RI/Gul
Nawaz of FRP/PR. to enquiry into the charge, levelled against him. |

N
The enquiry officer after completing all enquiry proceedings, shall forward the
verdict/Findings.to the undersigned within due dated period of 10-days contained Uu/Sé6
(5) of the rules.

Charge sheet and summary of allegationé against the accused officer, are being issued
separately, reply where of shall be submitted before the enquiry officer within the period of
07.days from date of receipt.

0%&{,

{Jehanzeb Khan)
Superintendent of Police FRP,
Peshawar Range, Peshawar.

No. ﬂ_ﬁ&ﬂ'ﬁ/ PA dated Peshawar Range the 2 / ¢ $ /2020,
" Copyto:-

Enquiry Officers. DSP/Noor ZQmm Shah of FRP/HQys: and RI [!i
. Nawaz__ of FRP/PR.

e
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From: The Sr: S_uperinfended of Police, FRP
Peshawar Range,l’eshawar.l

~To: The Superintéﬁdent of Prison,

Adyala Jail Rawalpindi. .
No. LF2 /PAdatedthe . 43 / a7 /2020,

Subject:  DEPARTMENTALPROCEEDING.

——— e ————t e S A S R RN

S * : :
Memo: : ' )

It is submitted that Constable Naheed N0.2826 of FRP Peshawar Range,
Peshawar has been _arres:tl-ed by the local Police of Police Station Pirwadhai
Rawalpindi. A proper case vide FIR No.563 dated 07.05.2020 U/S 9C CNSA at PS
Pirwadhai Rawalpindi has been registered. After the investigation he is in Judicial

Lock up in Adyala Jail Rawalpindi.

1

It is therefore requested that Duty Foot Constable Israr No.2509 of FRP

~ Peshawar Range Peshawar; 'Iinay kindly be allowed to distribute Final Show Cause

Notice on defaulter Constalile Naheed N0.2826 and reply of the same may be

returned to this Offjecfor fur:;h er necessary action please.

v
W -
Supdt, Jail. AU '

. Taddy: supct : o
DS (E) ! _

. . : '
DS i .

MOAYIA) -

o5 @ : %
ASW o . / N | |
ASUT T - g Sr:Superintendent of Palice, FRP

o ) T _ Peshawar Range, Peshawar.
HC ! 2_826 S
SK (MIFY | o ;

i i =
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AN FINAL SHOW CAUSE NOTICE UNDER POL
- ' . ' o - /

. - . r'l
I Supe;intendent of Police FRP Peshawar Range Peshaw?

hereby serve you Constable Naheed No.2826, of FRP/PR Peshawa

N L That_consequent upon ﬂ}e completion of enquiry conducted agaifist-you~.,
Nawaz of FRP/PR and DéPr’Noor Zamin Shah of FRP/HQrs: for which you were given
full opportunity of hearmg On going through the ﬁndmg/reconnnendanons of the
enquiry officer the material available on record and other connected papers I am satisfied

that you have committed the following acts/omissions per police rules 1975.

While posted at FRP Peshawar Range, Peshawar you involved in case F.IR No.563
dated 07.05.2020 at PS Pim’adhai Rawalpindi U/S 9C CNSA while transporting drugs
from Peshawar to Rawélpindi and recovered 1220 gin heroin from your possession.

Your this act amount to gross miss-conduct and punishable.

2) Therefore, I Superintendent of Police FRP/PR Peshawar as competent authority has
tentatively decided to impose upon you Major/Minor penalty including dismissal from
service under the said Rules.

3) You are, therefore, required to Show Cause as to why penalty shéuld not be imposed
upon you, |

4) If no reply to Final Show Cause Notice is received within the fiftcen days of it delivered
in the normal course of c,iréumstancé, it shall be presumed that you have no defense to

put in and consequently ex-parte action shall be taken against you.

(Jehan Zeb Khan) .
Superintendent of Police, I”I{I’ﬁvv

Peshawar Range, Pehawar.

No.2 3 /PA, dated Peshawarthe ¢ 2/ 0 2/2020.
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 BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

P

Service Appeal No. 1362/2021:

Mr. Naheed Khan, Ex-constable No. 2826 FRP Range Pollce Llnes Peshawar
................................................ ......Appellant
S : .-fvERsu's - ' |

Ihepector' '.'G'eneralf, of POiiee,. Khyber:_ 'Pakht'unkh'\n.'ra, 'Peshawar &
Others............ .. RESpONdents,

§

AFFIDAVIT ~

We respondents No. 1 to 3 do hereby solemnly affirm and declare
on oath that the contents of the accompanying Para-wise Comments on behalf of

Respondents No. 1t0 3 is correct to the best of my knowledge and bellef that nothing
has been concealed from thls Honorabie Court.

Superintendenddf Police, FRP, -
Peshawar Range, Peshawar

(Respondent No. 03)

Inspector General of Police, -
Khyber Pakl-:ﬁ‘ : ATTES ?E ¥

: hwa, Peshawar
(Respondent No. 01)

. .

ety



ORDER

This office Order relates to the disposal of formal departmentatl enquiry
against Constab!e Nahid No.282§, while posted at FRP Peshawar Range, absented himself
from lawful duty w.e.from 30.03.2019 to 10.07.2019 for the total period of (100) days
without taking any leave/permis;ion of Competent Alithority. ‘

In this connection Constable Nahid No.2826, was charge sheeted along:,r

with Summery/Statement of allégation vide this office order No.225/PA, dated 27.05.2019

and also proceed him against departmentally through S[/ltaf Hussain of ERP/PR. Who
after fulfilling necessary process submitted his findings wherein the E.O mentioned that the
said constable did not submit reply of charge sheet, he is habitual absentee and also
pre;}_ious service records were found unsatisfactory. His that act has bad effect on other
police ofﬁcials. The said constable absented himself without any cogent reason and did not

submit rep]iz of charge sheet therefore, [ as an Enquiry Officer recomm

end him for Major
Punishment.

Later on he served/issued with Final Show Cause Notice to which he replied but

unsatisfactory. He was called for heard in person in Orderly Room.

Keeping in view all of the above episode and recommendation of Enquiry

Officer, the Undersigned came to the conclusion that therefore, his total (100) days absence

period is treated as leave without pay along with stoppage of one annual advance

increment without accumulative effect. He is sternly warned to be careful in future. His pay
is hereby released with immediate effect.

1
i

i

No. 413 -] § /PA dated Peshawar the_OS / O
. Copy to:-

1. The Accountant FRP/PR Peshawar
2\./The SRC/FRP/PR Peshawar

3. The OASI/FRP/PR Peshawar
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N ORDER

This office Order relates to the disposal of formal departmental inquiry
against Constable Nahid No.2826, while posted at FRP Peshawar Range, Peshawar
absented himself from lawful duty w.e.from 15.10.2018 to 05.11.2018 for the total period
of (20} days without taking any leave/permission of Competent Authority.

In this connection Constable Nahid No.2826, was charge sheeted vide this
office order No.519/PA, dated 30.10.2018 and also proceed him against departmentally
through LO/Mushtaq Shah of EIEBZ PR. Who after fulfilling necessary process submitted his
‘ findings wherein the 1.0 mentioned that the said constable §tated that he regularly offered
his dutiee with security Line officer and was absented mistakenly. The Enquiry officer
mentioned that his statement is wrong because the LO at the time of his absentee was
closed to FRP Peshawar Range on 05.10.2018. Therefore it is recommended that his total

-absence period of (20) days may be treated as leave without pay.

Keeping in view all of the above the undersigned came to the conclusion
- that therefore his total (20) days absence period is treated as leave without pay along with

stern warnmg to be careful in future. His pay is hereby released.

.

endent of Rolice, FRP
eshawar Range, Peshawar.

No.$§2 -$%/PA dated Peshawar Range the /% /¢ /20
’ _ Copylto:- : h
1. The Accountant F RP/PR Peshawar
% The SRC/FRP/PR Peshawar
y “ "3.The OASI/FRP/PR Péshawar
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ORDER

This office Order relates to the disposal of formal departmental inquiry
against Constable Nahid No.2826, while posted at FRP Peshawar Range, Peshawar
absented himself from lawful duty w.e.from 01.06.2018 to 09.07.2018 for the total period
of (37) days without taking any leave/permission of Competent Authority.

In this connection Constable Nahid No.2826, was charge sheeted v1de this
office order No. 316/PA, dated 27.06.2018 and also proceed him against departmentally
through LO[M shtag Shah of FRP/PR. Who after fulfilling necessary process submitted his
fmdmgs wherein the 1.0 mentloned that the said constable ‘in his reply stated that his
mother was ill which caused him absented from duty but [ am not agreed with him, he
didn’t produce any medical certificate regarding his mother illness. His previous record is
also not satisfactory therefore it is re‘commended that his total absent period of (37] days
may betreated as leave without pay along with other suitable punishment. Later on he was

served with Final Show Cause Naotice..

Keeping in view all of the above the undersigned came to the conclusion
that therefore, his total (37) days absence period is treated as leave w1thout pay along with

(07) days extra drill. His pay is hereby released.

L

I 3 ; Superintendent of Police, FRP

, . Peshawar Range, Peshawar.
No/i& '-?-O/P'A dated Peshawar Range the_I3 / ©9 /2018, ﬂ @

Copy to:-
1 The Accountant FRP/PR Peshawar
C 2T The SRC/FRP/PR Peshawar
'3, The OASI/FRP/PR Peshawar : =
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ORDER -

This office Order relates to the disposat of formal departmental Inquiry
against Constable Nahid No.2826, while posted at FRP Peshawar Range, Peshawar absented
himself from lawful duty w.e.from 27.04.2017 10 23.05.2017 for the total period of (26) days

without taking any leave/permission of Competent Authority.

In this connection Constable Nahid No.2826, was charge sheeted vide this
office order No.156/PA, dated 18.05.2017 and also proceeded against him depal'tmentalli’
through RE/Mushtaq Shah FRP/PR. Who after fulfilling necessary process submit his findings

wherein the 1.O mentioned that the said constable submitted reply of charge sheet but I was not

agree with him. Therefore, his total absence period recommended as leave without pay.

3

The undersighed take a lenient view that therefore, kis total (26) days
absence period reckoned as causal leave and awarded ten days extra drill along with stern

warning to careful in future. His pay is hereby released.

U—
Superintendent of Police, FRP
: _ Peshawar Range, Peshawar.

ro
No: 287~ 87 /PA dated Peshawar Rangethe_ /& / 8% 12017 Z

Copy to:-
1. The Accountant FRP/PR Peshawar
; 2. The SRC/FRP/PR Peshawar
3. The OASI/FRP/PR Peshawar
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