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-~ BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Majid Ali S/O Muhammad Anwar Constable No. 351 (District
Police Haripur) presently posted in District Abbottabad.

(Appellant)
VERSUS

Khyvher P sukhwa
Serviee T¥thanal

1. Provincial Police Officer Khyber Pakhtunkhwa Peshawai N...éf&(z_}
2. Regional Police Officer, Hazara Region, Abbottabad, 6-2- 20622

3. District Police Officer, Abbottabad.
: (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT-
1974.

PETITION FOR RE-OPENING OF TITLED APPEAL NO. 4809/21 WHICH
WAS SINE DIE ADJOURNED ON 13-06-2022 WHILE UNDER
ADJUDICATION BEFORE THIS HONOURABLE SERVICE TRIBUNAL DUE
TO DISMISSAL OF APPELLANT IN ANOTHER CASE AS THE APPELLANT
HAS BEEN REINSTATED IN SERVICE VIDE THIS TRIBUNAL DECISION
DATED 20-09-2022 IN SERVICE APPEAL NO. 7392/2021.

Respectfully sheweth:-

1. That while appellant's titled service appeal was under
adjudication before this honorable Service Tribunal, the
was dismissed from service in another case on 10-06-
2021 by DPO Abbottabad and his departmental
appeal was also rejected by RPO Abbottabad.

2.  That due to appellant dismissal from service the titled
service appeal was sine die adjourned by . this
honorable Tribunal on 13-06-2022.
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3. That appellant against his dismissal from service filed a
service appeal No. 7392/2021 dated 10-09-2021 before
this honorable Tribunal which was accepted on 22-09-
2022 and he was re-instated in service. (Copy of order
dated 22-09-2022 is attached as Annexure-“A").

4.  That as the appellant has now been reinstated in
service, for the sake of justice fitled appeal needs to be

re-opened and the decided.
PRAYER:

It is, therefore, humble prayed that titled service appeal No.

4809/2021 may graciously be allowed to be re-opened and

Petitioner/Appeliant

Through /l/) %j/éﬁ_/__
(Muhammad Aslam Tanoli)

Advocate High Court
‘At Abbottabad

decided for the sake of justice.

Dated: b -02-2023

VERIFICATION

It is verified that contents of instant service appeal are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Tribunal.
ef

Dated: § -02-2023 Pefitioner/Appellant
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- } »= Service Appeal No.7: 30272021 titled “Majid Ali-vs-Provincial Police Oﬁ“ Geer. Khyber Pak/mmkhua Peshmvm and .
et others", service appeal No. 7393/2021 titled “Faisal Ali Shah-vs- Provincial Police Officer, Kiyber e
Pakhiunkinwa, Peshawar and others” and service appeal No. 7394/2021 titled “Shahzad: -Shah-vs- Provincial PP
Police Officer. Khyber Pakhtunkhwa, Peshuvar and others” decided on 22.09. 2022 by Division Bench comprisingz

 Kalim-Arshad Khan, Chairman, and Fareeha Paul, Member, Exemmve Khyber Pakhmnkhua Service Tribugi/,
_Camp Court Abbotiabad.

KHYBER PAKHTUNI(HWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.

'BEFORE: . KALIM ARSHAD KHAN ... CHAIRMAN
F AREEHA PAUL .. MEMBER (Executlve)
Service Appeal No. 7392/2021

Majid Al (Ex—Constable No: 351 Police Abbottabad) R/O Sector No.2
Khalabat Township, (KTS) Tehsil & Dlstnct Harlpur

oooooooooooooooooooooooooooooooooooo

(Appellant)
' Versus'

Provincial Pohce Officer, Khyber Pakhtunkhwa, Peshawar

L
~ 2. Regional Police Officer, Hazara Region, Abbottabad
3. District Police Officer; Abbottabad
e erieeeuieseesessssseessvEesssssseseezsmarusnusesasnneeTE (Respondents) . ;
' .Present'
Mr. Muh'unmad Aslam Tanoh ' o
Advocate....iooveveernnns PP P PPRERE For-appellant.
' f { Kabirullah Khattak,
' Additional Advocate General...........c.e.- For respondents
Date of INSHUION. «.c.s.veresrioneensetones 10.09.2021
Dates of Hearing. ......ooceeerrrreemsmsmmses 22.09.2022
..22.09.2022:

‘Date ofDec1s1on.................’..,...: .........

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Faxsal Ali Shah, (EX*Sub Inspect01 Police Abbottabad) R/O Village -

Changi ‘Bandi, Tehsil & District Haripur.
: _ ..(Appellant)

Provmcml I’ohce Officer, Khyber Pakhtunkhwa Pesha\var
Regional Police Officer, Hazara Reglon Abbortabad
6. District Police ‘Officer, Abbottabad :

ooooooooooooooooooooooooooooooooooooooooooooooo

o

ATTESTE {}




1.

oY

Service Appeal No. 73920021 titled “ Majld Ali-vs-Provincial Police Officer, Khyber Pa/clx!unldrwa Peshawar and
others”, service appeal No., 7393/2021 titled “Faisal Ali Shah-vs- ‘Provincial’ Police Officer,” Khyber
-Paldmmkh va, Peshawar and others” and service appeal No. 7394202 titied “Shahzad Shah-vs- Provincial .
Police Officer. Khyber Pakhtunkhiwa, Peshawar and others” dcided on 22.09.2022 by Division Bench comprising
Kalim Arshad Khan, Chairman, and Fareeha Paul Member, Executive, Kixyber Pala'r!unkhwa Service Tnbww[

Cump Courf 4 bboltabad

APPEAL UNDER SECTION 4 OF THE 'KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
ORDER DATED 10.06.2021 OF THE ~DISTRICT POLICE
OFFICER ABBOTTABAD WHEREBY THE. APPELLANT HAS
BEEN “DISMISSED FROM SERVICE” AND ORDER DATED

12.08. 2021 OF THE REGIONAL POLICE" OFFICER HAZARA :

REGION ABBOTTABAD WHEREBY . - APPELLANT S
DEPARTMENTAL APPEAL HAS BEEN FILED. .

CONSOLIDATED JUDGMENT

KALIM ARSHAD KI-IAN CHAIRMAN Thr ough this single Judgment th1s

appeal and connected Appeal No. 7393/7021 tltled “Faisal Ali Shah—vs- o

Provincial Polrce Officer, Khyber Pakhtunkhwa Peshawar and others and

: serv1ce appeal No 7394/2021 tltled “Shahzad Shah-vs- Provincial Police -

Ofﬁcer Khyber Pakhtunkhwa Peshawar and others” are declded as all the’

thlee are against the d1smlssal of the appellants and the same alleoauons

2. Accordmg to the facts gathered ﬁom the record, d1scrplmary act1on was

started agamst all the appellants on the allegatrons that in a prehmmary.

enquiry, conducted by the Addl: Supeuntendant of Pohce Abbottabad vide

his office memo No 1317/PA dated 01. 04 2021, a fake and bocrus FIR No.*

139 dated 07. 03 2021, unde1 Section 15 -AA, was regrstered at Pohce ‘Station .

'Nawansher whe1e1n the time of the occurrence was shown as 1935 hrs ‘while

on the same date at 1’715/hrs the same accused named Hazrat Gul S/O

Bahadar Gul 1esrdent of Kotka Sokarx, Bannu was charged ina murder case

registered v1de FIR No. 178 dated 07.03. ”021 under Sect10n 302/324/34 PPC

*'Q

Pohce Statlon Bannu Cannt, h.ow was it possrble that the aCcused was'

charged in 2 FIRs at the same time and date in’ two very faraway dlstncts

2 i‘hv s ‘
Seevic 4e 'iwp
-VaCe lrn
Posh ‘Bn;“



.Scrwce Appeal No. 7392/202/ titled “Majid Ali-vs-Provincial Police Oﬂ“ cer, Khyber Pakhtunkhwa Peshmvar and

others ", seivice appeal No. 7393/2021 titled “Faisal Ali Shah-vs- Provincial ~Police Officer, Khyber -
Pakhtunkinea, Peshawar and others” and service .appeal No. 7394/2021 iitled **Shahzad Shah-vs- Provincial |
Police Officer, Khyber Pakhtunkhwa, Peshawar and others” decided on 22,09.2022 by Division Bench comprumg'

Kalim Arshad Khan, Chairman, and Fareeha Paul, Member, Executive, Khyber Pakhtrmkhwa Service Tribunal,
Camp Court Abbattabad . .

After conductmg the prelnmnary enqu1ry, a departlnental enquuy was

conducted It was also alleged in the statement of allegat1ons that the appellant

- reached Khokhar Maira Interchange to rece1ve the accused in protocol under

'the direction of SHO while the mterchanoe was out of the Jurisdlctlon of

Police Statlon Nawansher It was also alleged that p1 eplanmng and 1ecrster1ng

bogus case and obta1n1ng illegal gratrﬁcatron/brlbe had been proved agalnst

the appellant whrch shows the1e malaﬁde mten‘non severe V1olat10n a ser1ous
plofessmnal dlshonesty and gross nnsconduct m terms of pohce E&D Rules
1975. The appellants submltted their reply to the charge sheet whereafter ﬁnal )
show cause notice was 1ssued to them, whlch were also responded-;' The
District Pohce Officer, Abbottabad relied on the departrnental mqun'y and
after hearmg the appellants, awa1ded them maJo1 pUmshment of d1srmssal
from serv1ce on 10 06 2021. The appellants filed departmental appeals whxch' ~.
were reoletted/filed by the Reclonal Pol1ce Ofﬁcer Hazara Reg1on

Abbottabad'vide order dated 12.0872021 and the appellants, then filed these

~appeals. .

3. On recelpt of the appeals and adnuss1on to full hearmg, the respondents .
Were summoned, who on puttmg appearance contested the appeals by ﬁlmg
written reply raising therein numeious legal and factual ob]ectrons The

defence setup was a total demal of the clarm of the appellants

4. We have heard leamed counsel for the appellants and learned

Addltxonal Advocate Gene1 al fo1 the respondents

. Khyvb wEkhtokhwa
Service Tribunet
oy
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Service Appeal No 7392/2021 titled “Majid Alz -vs-Provincial Police Oﬁ" icer, Khyber Pakhiunkhwa, Peshawar and .
others”, service appeal No. 7393/2021 titled . “Faisal Ali Shah-vs- Provincial Police. Officer, Khyber -
Palchtunkhwa, Peshawar and others” and service appeal No. 7594/2021 ‘titled “Shahzad Shah-vs- Provincial
Police Officer. Khyber Pakhtunkiwa, Peshawar and others” decided on 22.09.2022 by Division Bench comprising’

Kalim Arshad Khan, Chairman, and Fareeha Paul, Member Executive, Khyber Pakhtunkhwa Serwce Tribunal,
Camp Court Abbottabad.

5. The learned counsel for the appellants reiterated the facts- a_nd grounds -

detailed in the memo and glounds of the appeals whtle'the learned Additional

Advocate General contr overted the same by supp01 ttng the rmpugned order.

1

6. The entire eplsode of these appeals can be summanzed 1n. the manner
and that the appellants manacred 1e01strat1on of a fake case vide FIR No 139
dated 07.03. 2021 under Sectton-15 AA of Pohce Statlon Nawansher
Abbottabad in order to show presence of the accused Hazrat Gul son of
Bahadur Gul re51dent of Kotkah Sokan Bannu at Abbottabad who was

chatged in a murder case. 1e01stered on the same day, at Pohce Station

. Cantonment Bannu under Sections 302/324/34 PPC Just two hours and few

- minutes prior to the time of occurrence shown in FIR No 139 registered at

Police Statron Nawanshe1 Abbottabad A pr ehnnnary 1nqu1ry ‘was conducted

by the Addltlonal Supermtendent of Pohce Abbottabad and then departmental

Inquiry was conducted by the SP 1nvest1gat10n Abbottabad Accordlng to the'
observations in. the inqulry everythrng was allegedly mqulred and tr1ed to be
thrashed out except to ascertain the fact whether the accused Hazrat Gul son.
of Bahadur Gul mvolved in the two FIRs reotstered on the same date, at two
different districts 'falling far-away from each other was actually the sarne ,
person and present and arrested by the appellants in FIR. No 139 or he was
not actually the same person and ‘was present at Bannu. The-observat1on,'l\lo. 3
of the inquiry 1eport 1eferred toa CDR of all relevant per sons, collectedf in 'th“e. |
previous p1ehm1nary 1nqu1ry, whrch revealed that the appellants reached
Khokhar Matra 1ntelchange clearly indicates that they recelved the accused

(Hazrat Gul) in protocol under the direction of ‘the SHO at Khok_har Malra'.

TN AR NI



N . W L — . .
Service Appea[ No. 7:920()21 titled “Majid Ali-vs-Provincial Police Officer, Khyber Pakhtunkhwa, Pe.rhcnvar and ' .
others”, service appeal No. 7393/2021 titled “Faisal Ali Skah-vs- Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar and olhers” and service appeal No. 739472021 titled “Shah=ad Shah-vs- Provincial - -
Palice Officer, Khyber Pakhtunkinva, Peshawar and others” decided on 22.09.2022 by Division Bench comprising B
Kalim Arshad Khan, Chairman, and Fareecha Paul, Member, Executive, Khyber Palthtunkhwa Service Tribunal,

Cump Court Abbottabad.

interchange. The enquiry report said that this prima facie shows th'at the

accused Hazrat Gul was actually in Abbottabad but pruna facre observat1on
would not be sufﬁcxent to hold that he was actually Hazrat Gul and not a fake ‘
person planted to beneﬁt Haznat Gul in a mu1der case 1eglstered at d1strrctf '

Bannu. The prel1rn1nary as well as the departmental 1nqu1ry both are sﬂent to

show and prove the fact whether Hazrat Gul was actually in Abbottabad at the '

‘relevant point of time, when ‘_FIR was -registered at Abbottabad. or a fake -

person was arranged and shown as Hazrat Gul. In case it is established that.the .

accused Hazrat Gul ‘was a fake person, arranged by the appellants at

1]

Abbottabad to establish hrs ahb1 n order to exonerate h1m from the murder

charge at Bannu, then of course the act of the. appellants would be a gross

mtsconduct and in case, Whlch of course, could be easrly venﬁed from the
finger prints of the person arrested in FIR No. 139 at Abbottab'ad and his
ﬁngel prints from the jail record and compared -with the record of the

NADRA, it is established that accused Hazrat Gul was actually at Abbottabad

and was arrested by the appellants in case FIR No. 139 dated 07.03 2021, then

, the situation could be qurte d1fferent as such a srtuatron would not prove at

least, the allegatron that the case was registered by the appellants to eXtend
benefit to the accused Hazrat Gul to establish h1s a11b1 SO “that he could be'
exonerated from the murder cha1 ge at Bannu Dur mg the course of ar guments |
the learrled counsel for the appellant ploduced cert1ﬁed copy of order dated
24.02.2022 passed by learned Jud1c1al Mag1strate-I Abbottabad whereby the
FIR registered ‘at'Abbottabad was cancelled The leamed Mag1st1ate held in

the order that the officials of the concerned Polrce Statlon in their statements-
Ar' TESTE!)

o ' ”i}ki"tokll‘n—m
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Service Appeal No. 7392/2021 titled * ‘Majid Ali-vs-Provincial Police Officer, Khyber Pakhtunkinva, Peshawar and
athers", service appecl No.. 7393/202] titled "Fuisal Ali Shah-vs- Provincial Police Officer;, Khyber
Pakhtunkbwa, Peshawar and others” and service appeal No. 7394/2021 titled “Shahzad Shah-vs- Provincial
Police Officer, Khyber Pakhiunkiiwa, Peshawar and others” decided on 22.09.2022 by Division Bench comprising
Kelim Arshad Khan, Chairman, and Fareeha Paul, Member, Executive, K7:yber Pakhtunkhwa Service Tribunal,

C‘amp Court Abbottabad.

| before inquiry ofﬁcer admitted that the FIR was 1eolstered at about 04 30 AM

or 05 .'OO:AM in the mo'rning.time ‘on 08.03‘.2021- and in this respect one day
prior i.e. on 07.03.2021, the SHO called. the muharrxr to keep pending the
Rozmmcha of 07. 03 7021 as he had to 1eglster an FIR and on the orde1 of |
SHO the Muharm kept the Roznamcha of 07 03. 2021 pendmg till-08. 03 2021

(mmnuw) while m the F IR the time of lodomg the FIR was mentioned as
2040 11ou18 (08: 40 PM) Meaning thereby the FIR was registered in back date

Similar ly, one constable Shez Az No 1132 a]so ¢ flnntted befo1e the i mqulry that :

his name was mcluded in the Fard as w Itl'lCSS, but neither he was present on

“the spot nor he has .sigried on the Fard. Since, in the, departmental inquiry it is

proved “that the FIR was fake, bogus an d pmpla*med therefore, the
cancellation 1ep01t was filed. The mquu officer lms though, br ought this fact

in his observations that the FIR was'registered on 08.03.2021 around.4/5 AM

but thele 1S no clauhcatxon whethe1 only. the FIR was registe éd late or’

Marasala for lodﬁmg the FIR was “also dlafted Iate i.e; on 08.03.2021 at 4/5

AM and not on the ddte and time mentioned in- the FIR itself, the copy of
which‘is fozind"placed on file and the same negates the’ -above fact. We find
copies of the dally diary No 33 38,39 & 47. Accor ding to datlv dlary No. 33
dated 07.03.2021 the appellauts h’id left the Pollce Statlon at 1955 hrs for
gasht Dady diary No. 33 shows that the malasala was drafted by the SHOl
Faisal Alr Shah and sent throuOh Majld Ali No 351 (both are the appellants
before us) for 1eg15t1atlon of FIR No. 139 unde1 Section ISAA Slmxlarly

daily diary No. 39 sh‘ows that the ASI concerned had .'completed .the;FIR-

around 2050 hrs. These daily diaries also neg'tte the fact stated in the mquu')
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Serwce Appeal No. 7392/2021 mled “Maﬂd Ali-vs-Provincial Police Oﬁ" icer, Khyber Pa/chtunkhwa Peshawar and :
others™,. sérvice appeal No. .7393/2021 titled “Faisal Ali Shah-vs- Provincial Police Qfficer, Khyber
Palhuunkhwa, Peshawar® dnd others” and service appeal No. 7394/2021 titled “Shahzad Shah-vs- Provincial
Police Officer, Khyber Pakhtunkhwa, Peshawar and others” decided on 22.09.2022 by Division Bench comprising
Kalim Arshad Khan, Chairman, and Fareeha Paul, Member, Executive, Ahyber Ra/chlunl(hwa Serwce Tr:bunal oo

C (lmp Court AbbottabazL

report Therefme we find that the above pomts have not been either enqu1red
/

cla1 ified, answered or establlshed durmg the 1nqu1ry In the absence of i 1nqu1ry

with respect to the above deta11ed pomts/facts the punlshment awarded to the

'"app'ellants Would not be approprlate..

' 7 .~ Therefore on allowmg these appeals, we set asrde the unpugned orders
5 of d1smlssal of all the three appellants from serv1ce as. well as the appellate»

_.order ﬁlmg thetr departmental representanons ‘and dlrect that a detalled de-

novo 1nqu11'y be conducted COVBI‘an the above facts/observatlons/pomts made ~

-

' by us and then proceed in accmdance wrth the result/outcome The appellants

are 1e1nstated for the purpose of the above enqutry The back beneﬁts shall be .

| subject to the outcome of the de~nov0 enqun'y The enqun'y shall be completed.

' w1thm a perlod of sn(ty days from the date of 1ece1pt of thls Judgment and the .

comphance report be submttted to- the Reg1strar of thxs Tnbunal Date of

1

| recetpt of this Judgment be also acknowledged to the Regtstrar of tlns

Trlbunal Costs shall follow the event Consxgn

8. Pronounced m open Court at Abbottabad and gzven under our |

‘ hands and the seal of the T rtbunal on tlus 2&mday of September, 2022

J - : /j‘:‘ . ’VV
\V,\%Dfi” % ﬂ\
KALIM ARSHAD KHAN
_ Chairman -~ - =
. ~Camp court. Abbottabad _ o
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Cma)m!r l‘ce:? "/ - e\ / S ‘
Urgewr— //" o A . FKREEHA PAUL . © | _ £, S0l
Tatal ' JL T “"Member (Exeéutive) . Seiy Tnb A

‘ < e "“““"Camp“’court Abbottabad' ' o Peshawgr 2 .
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