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BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Majid Ali S/O Muhammad Anwar Constable No. 351 (District 
Police Haripur) presently posted in District Abbottabad.

(Appellant)
VERSUS

Khyher Po&Atukhwa
Sci-vice

6^
. Provincial Police Officer Khyber Pakhtunkhwa Peshawisifj'No.

2. Regional Police Officer. Hazara Region, Abboffabad
3. District Police Officer, Abboffabad.

£>atecl

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT-
1974.

PETITION FOR RE-OPENING OF TITLED APPEAL NO. 4809/21 WHICH
WAS SINE DIE ADJOURNED ON 13-06-2022 WHILE UNDER
ADJUDICATION BEFORE THIS HONOURABLE SERVICE TRIBUNAL DUE
TO DISMISSAL OF APPELLANT IN ANOTHER CASE AS THE APPELLANT
HAS BEEN REINSTATED IN SERVICE VIDE THIS TRIBUNAL DECISION
DATED 20-09-2022 IN SERVICE APPEAL NO. 7392/2021.

Respectfully sheweth:-

That while appellant's titled service appeal was under 

adjudication before this honorable Service Tribunal, the 

was dismissed from service in another case on 10-06- 

2021 by DPO Abbottabad and his departmental 

appeal was also rejected by RPO Abbottabad.

1.

That due to appellant dismissal from service the titled 

service appeal was sine die adjourned by, this 

honorable Tribunal on 13-06-2022.

2.

I
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-
That appellant against his dismissal from service filed a 

service appeal No. 7Z92I202\ dated 10-09-2021 before 

fhis honorable Tribunal which was accepfed on 22-09- 

2022 and he was re-insfafed in service. (Copy of order 

dated 22-09-2022 is attached as Annexure-“A").

3.

Thaf as fhe appellant has now been reinstated in 

service, for the sake of justice titled appeal needs to be 

re-opened and the decided.

4.

PRAYER:

It is, therefore, humble prayed that titled service appeal No. 

4809/2021 may graciously be allowed to be re-opened and 

decided for the sake of justice.

Vvs
Petitioner/Appellant

Through
Muhammad Aslaim Tanoli 

Advocate High Court 
At Abbottabad

Dated;i -02-2023

VERIFICATION

It is verified that contents of instant service appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.

Dated; (^-02-2023 Petitioner/Appellant
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
pfsttawar camp court ARROTTABAD. \%.

ICALEVr arsbad khan ...BEFORE:
FAREEHA PAUL

Service Appeal No.7392/2021

Majid AH (Ex-Constable No. 351 Police Abbottabad) R/O Sector No.2 

Khalabat Township, (KTS) Tehsil & District Hanpur.
{Appellant)

Versus

Provincial Police Officer, Kliyber PalchtunMwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Abbottabad.

1.

........(Respondents)

Present:

Mr. Muhammad Aslam Tanoli,
■ Advocate................... ...... ....--

Kabirullah Klrattak,
Additional Advocate General....

For appellant.

> / For respondents-

..... 10.09.2021
...... 22.09.2022
;.....22.09.2022

Date of Institution 

Dates of Hearing.. 
Date of Decision..

Service Appeal No. 7393/2021

Police Abbottabad) R/O Village 

..........(Appellant)
Faisal Ali Shah, (Ex-Sub, Inspector 
Changi Bandi, Tehsil &.District Hanpur.

Versus

4 Provincial PoHce Officer, KIryberPaidiUmldrwa,Pes^^^^^^^
5. Regional Police Officer, Hazara Region, Abbottaba .
6. District Police Officer, Abbottabad.

• ATTIfL.SJTEO
(Respondents)
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Sen’ice Appeal Wo 7392/2021 tilled "Majid Ali-vs-Provincial Police Officer, Khyber Pakblmkhwa.Peshmyar and

Kalim Arshad Khan. Chairman, and Fareeha Paul. Member. Executive. Khyber Pakhtunkhwa Service Tribunal. 
Camp Court Abbottabad.

Jt

THE KHYBERUNDER SECTION 4 OFAPPEAL
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
ORDER DATED 10.06.2021 OF THE DISTRICT POLICE 

ABBOTTABAD WHEREBY THE APPELLANT HASOFFICER
BEEN “DISMISSED FROM SERVICE” AND ORDER DATED 

OF THE REGIONAL POLICE OFFICER HAZARA
WHEREBY APPELLANT’S

12.08.2021
REGION ABBOTTABAD 
DEPARTMENTAL APPEAL HAS BEEN FILED.

CONSOLIDATED .lUDGMENT

RAT .TM ARSHAH TOTAN CHAIRMAN: Through this single judgment this 

connected Appeal No. 7393/2021 titled “Faisal Ali Shah-vs-appeal and

Provincial Police Officer, Khyber Paklitunkhwa, Peshawar and others” and

Provincial Police. service appeal No. 7394/2021 titled “Shahzad Shah-vs-

Officer, Khyber Palditunldiwa, Peshawar and others” are decided as all the
' -

tlu-ee are against the dismissal of the appellants and the same allegatiops.

According to the facts gathered from the record, disciplinaty action was 

started against all the appellants on the allegations that in a prelimmary

enquiry, conducted by the Addl; Superintendant of Police, Abbottabad^

No. 1317/PA dated 01,04.2021, a fake and bogus FIR, No.'

2.

vide

his office memo

139 dated 07.03.2021, under Section IS-AA, was registered at Police Station

1935 hrs whileNawansher, wherein the time of the occuiTence was shown as

accused named Hazrat Gul S/O

charged in a murder case

on the same date at 1715/hrs the same

Bahadar Gul resident of Kotka Sokari, Bannu 

registered vide FIR No. 178 dated 07,03.2021 under Section 302/324/34 PPC 

Police Station, Barinu Cannt, how was it possible that the accused was

was

charged , in 2 FIRs at the same time and date in'two very faraway districts.

ATTESTEB

Service
.... .
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■ Appeal m.7Z92a02l tilled ‘■‘MajidM-vs-Provincial Police Of cer. Khyber .

others^ ■ service appeal No. 7393/2021 titled "Faisal Ali Shah-ys- ^S,/
Pakhiunkhyva Peshawar and others" and service appeal No. .7394/2021 titled' Shakuid Shah-vs' Provmcuii,
Police OSficer. Khyber Pakhlunkhwa, Peshawar and others" dedided on
Kalim Arshad Khan. Chairman, and Fdreeha Paul, Member, Executive. Khyber Pakhtunkhwa Service Tribunal.
Camp Court Abbattabad.

After conducting tlte preliminary enquiry, a departmental enquiiy was 

conducted. It was also alleged in the statement of allegations that the appellant

reached Kholchar Maira Interchange to receive the accused m protocol under

out of the jurisdiction ofthe direction of SHO while the mtercKange 

Police Station Nawansher. It was also alleged that preplanmng and registering 

and obtaining illegal gratification/bribe had been proved against

was

•bogus case

the appellant which shows there malafide intention, severe violation, a serious

professional dishonesty and gross misconduct in terns of police E&D Rules

The appellants submitted their reply to the charge sheet whereafter final

issued to them, which Were also responded. The

1975.

show cause notice was 

District Police Officer, Abbottabad relied 

after hearing the appellants, awai'ded them major punishment of dismissal 

10;06.2021. The appellants filed departmental appeals-which

1 the departrnental inquiry and■on

from service on

the Regional Police Officer, Hazara Region, 

Abbottabad vide order dated 12.082021 and the appellants, then filed these

regretted/filed bywere

appeals.

On receipt of the appeals and admission to full hearing, tlie respondents

summoned, who, on putting appearance, contested the appeals by filing

legal and factual objections. The
were

written reply raising therein numerous 

defence setup was a total denial of the claim of the appellants.

learned counsel -for the appeUants and learned4. We have heard 

Additional Advocate General for the respondents.

ATI ESTED

. f<hyt>«ui-PMKhi«#khw® 
^Service



Kalim Arshad Khan, Chainnan. and Fareeha Paul, Member. Executive. Khyber Pakhlunkh^va Service Tribunal.
Camp Court Abbottabad.

learned counsel for the appellants reiterated the facts and grounds

ii’

5. The

the memo and grounds of the appeals while the learned Additional, 

Advocate General conti'overted tlie same by supporting the impugned order.

detailed in

be summarized in the mannerThe entire episode of these appeals 

and that the appellants managed registration of a falce 

dated 07.03.2021 under Section-15-AA of Police Station Nawansher,

can6.
vide FIR No. 139case

Abbottabad in order to show' presence of the accused Hazrat Gul son of 

Baliadur Gul resident of .Kotkah Sqkari, Bannu, at Abbottabad who was

. registered, on the same day, at Police Station

under Sections 302/324./34 PPG just two hours and few

charged in a murder case

Cantomuent Bannu

minutes prior to the time of occurrence shown in FIR No. 139 registered at 

Police Station Nawansher, Abbottabad. A preliminary inquiry was conducted

by the Additional Superintendent of Police, Abbottabad and then departmental 

conducted by the SP investigation Abbottabad. According to the

allegedly inquired and tried to be

inquiry was 

observations in. the inquiry eveiy^hing was

thrashed out except to ascertain the fact whetlrer the accused Hazi-at Gul

of Bahadur Gul, involved in the two FIRs, registered on the same date, at two

actually the same

son

districts, falling fat-away from each other, was 

and present and arrested by the appellants i 

not actually the same person and was present at Bannu

of the inquiry report, referred to a CE 

previous preliminary inquiry, which revealed. that the appellants reached

clearly indicates that they received the accused

(Hazrat Gul) in protocol under the direction of the SHO

different
FIR,No. 139 or he was

person
. The observation No. 3 , 

CDR of all relevant persons, collected in the

Kholchar Maira interchange

at Kholdiar Maira
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fj^,unk "^ s^^tcc appeal A^o. 7394/2021 MtleU ^'SHaH=ad SAaH^vs- Provincial . ■ ■
plZ otcer KhTer Pakhtunklma. Pesho^vcu■ and others" decided on 22.09.2022 by Division Bench .
Jlim Msbad Khan. Chairman, and Fareeha Pant. Member. Executive. Khyber Pakhtunkhva Service Tribunal.

Camp Court Abhottabad.

¥ •

facie shows that theinterchange. The enquiry, report said that tins prima 

accused Hazrat. Gul was actually in Abhottabad but prima facie observation 

would not be sufficient to hold that he was actually Hazrat Gul and not a fake 

pCTSon planted to benefit Hazi-at Gul in a murder case, registered at district

Bannu. The preliminary as well as the departmental inquiry both are silent to

actually in Abhottabad at theshow and prove the fact whether Hazrat Gul 

relevant point of time, when FIR was registered at Abhottabad or a fake "

was

person was arranged and shown as Hazrat Gul. In case if is established that.the

accused Hazrat Gul was a fake person, arranged' by the appellants at
\

Abhottabad, to establish his alibi, in order to exonerate him from the murder 

chai-ge at Bannu, then of course the act of the. appellants would be a gross

case, which, of course, could be easily verified .from themisconduct and in

finger prints of the person arrested in FIR No. 139 at Abbottabad and his

jail record and compared with the record of the

NADRA, it is established that accused Hazrat Gul was actually at Abbottabad 

and was arrested by the appellants in case FIR No. I3.9,dated 07.03.2021, then

finger prints from' the

the situation could be quite different as such a situation would not prove at

registered by the appellants to extend

that he could be

least, the .allegation that the case was

benefit to the accused Hazrat Gul to establish his alibi so

exonerated from the murder .charge at Bannu. Dm-ing the course of arguments,

of order datedlearned counsel for the appellant produced certified copy

learned Judicial Magistrate-! Abbottabad whereby the 

cancelled. The leaimed Magisttate held in

the
) •

24.02.2022 passed by 

FIR registered at Abbottabad

that the officials of the concerned Police Station, in their statements

was

the order

Scr V«*; <v-iiiMl
tOiit
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Sen'icc Appeal No.7392/202I titled “Majid AH-vs-Provincial Police Ojjlcer, Khyber Pakhtunkhwa, Peshawar and 
others'', service appeal No.’ 7393/2021 tilled "Faisal Ali Shah-vs- Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshawar and others" and service appeal No. 7394/2021 titled “Shahead Shah-vs- Provincial 
Police Officer, Khyber Pakhtunkhwa. Peshawar and others" decided on22.09.2022 by Division Bench comprising 
Kclim Arshad Khan. Chairman, and Fareeha Paul, Member. Executive, Khyber Pakhtunkhwa Service Tribunal, 
Camp Court Abbottabad.

before inquiry officer admitted that the FIR was registered at about 04:30 AM 

or 05:00 AM in the morning time on 08.03.2021 and in this respect one day 

prior i.e. on 07.03.2021, the SHO called, the muharrir to keep pending the 

Roznamcha of 07.03.’2021 as he had to register an, FIR and on the order of 

SHO the MuhaiTir kept the Roznamcha of 07.03.2021 pending till 08.03.2021 

(morning) while in the FIR. the time of lodging tlie FIR was mentioned as , 

2040 hours (08:40 PM). Meaning thereby the FIR.was registered in back date.
s

Similarly, one constable Sheraz No. i 132 also admitted before the inquiry that 

his name was included in the Fai*d as witness, but neither he was present on

the spot nor he has signed on the Fai'd. Since, in the.departmental inquiry it is

fake, bogus ' and preplanned, therefore, theproved' that the FIR was 

cancellation report was filed. The inquiry officer has, though, brought this fact

in his observations that the FIR was registered on 08.03.2021 around 4/5 AM 

but there is no clarification whether only the FIR. was registered late or 

Marasala for lodging the FIR v/as also drafted late i.e: on 08.03.2021 at 4/5 

AM and not on the date and time mentioned in the FIR itself, the; copy of 

which is found'pjaced on file and the same negates the'above fact. We find 

copies of the daily diary No. 33, 38,, 39 & 47. According to daily diary No. 33 

dated 07.03.2021 the appellants had left the Police Station at 1855 hrs for 

gasht. Daily .diary No. 38 shows that die marasala was drafted by the SHO 

' Faisal Ali Shah and sent tlubugh Majid Ali No. 351 (both are the appellants 

before us) for registration of FIR No. 139 under Section 15AA. Similarly 

daily diaiy No. 39 shows that the AS! concerned had .completed .the:FlR 

around 2050 Ims. These daily diaries also negate the fact stated in the. inquiry'
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Senice Appeal Na.7392/2021 (Hied "Majid Ali-vs-ProvincialPolice Officer. Khyber Pakhtunkhwa, Pesha\var and
olher^'-. service appeal No. 7393.Q021 titled "Faisal Alt Shah-vs- Provincial Police Officer. Khyber . 
Pakhiunkhwa. Peskcnvar dnd others" and service appeal No. 7394/2021 tilled "Shghzad Shah-vs. Provincial 
Police Officer, Khyher Pakhtunkhwa, Peslmvar and others " decided on 22.09.2022 by. Division Bench comprising 
kaiim Arshad Khan. Chairman, and Fareeha Paul. Member. Executive. Khyber Pakhtunkhwa Seivice Tribunal..
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Camp Cow! Abbotldbad,

report.. Therefore; we find that the above points have not been either enquired, 

- clai'ified, answered or established' during the inquiry. In the absence of inquiry 

with respect to the above detailed p'oints/facts the punishment awarded to the 

appellants would not be appropriate. • . .

Therefore on allowing these appeals, We set aside the impugned orders

Wdl as the appellate

■ 7-. •

of dismissal of all the three appellants from service 

order filing their departmental representations and direct that a detailed de- 

novo inquiiy be conducted, covering the above facts/observations/points made 

‘ by us and then proceed, in accordance with the result/outcome. The appellants 

reinstated for the purpose of the above enquiry. The back benefits shall be 

subject to the outcome of the de-novo enquu-y. The enquiry shall be completed

as.

are

■ within a period of sixty days from the date of receipt of this judgment and the

be 'submitted to the Registrar of this Tribunal. Date ofcompliance report

receipt of this judgment be' also acloiowledged to the Registrar of .this

Tribunal. Costs shall follow the event.-Consign.

Pronounced in open Court at Abbottubad and given under our8.
JI.9hands and the seal of the Tribunal on this of September, 2022.

^------- V \-v-
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KALEvfARSHAD KHAN

Chairman
Camp court. Abbottabad ,
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'■ Meinber (Executive); 
:Camp^court Abbottabad
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