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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 6607 OF 2022

Muhammad llyas & others

.................................................... Appellant

Through Secretary Health & others........................cccoi, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1TO 3

Respectfully Sheweth:

Preiiminary Objections:-

[a—

. That the appellants have got neither cause of action nor did locus standi to file
the instant appeal.

2. That the appellants have filed the instant appeal just to pressurize the
respondents. |

3. That the instant appeal is against the prevailing Law and Rules.

4. That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.

5. That the appellants have filed the instant appeal with mala;ﬂde intention hence
tiable to be dismissed.

6. That the appellants have not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of

hecessary parties.

A. Para A of the prayer is incorrect upto the extent of inaction of the
Respondents. Detailed reply has been given in the Facts of the Comments.
B. Pertains to record.

C. Pertains to record.
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ON FACTS:

1.

1\

0.

| ) , . :
The Paramedics cadre was comprised of 57 specialties before the approved

Service structure. However it is added that only the Pathology Technology was

consist of mentioned three categories.

_ Correct. However only the listed Technologies were merged and re-

nomenclatured as JCT Pathology.

. Correct upto the extent of qualification of the Pathology cadre. Rest of the Para

is misleading as the Paramedics staff was specified through their posts.
According to the approved Service Rules, the Paramedical staff was bifurcated
from Junior Clinical Technician upto Principal Technologist as per their post.
Furthermore the post of the Junior Clinical Technician was re-nomenclatured

as Clinical Technician through notification dated 10-05-2016 (Annex-A).

Incorrect and misleading, hence denied according to Service Rules dated

10/05/2016. Basic qualification for the post of Clinical Technologist is

“Bachelor’.’ degree from a recognized institution/university in the relevant field

as per approved Qervice Rules. Furthermore Biochemistry and Microbiology

are not included in {4-cadres of Paramedics. The aforesaid categories having

their  separate  cadres, seniority  list and line of promotton
(Biochemist/Microbiologist).

Incorrect, has already been explained in preceding Para.

Correct. However it is added that the mentioned Rules were only meant for 14

paramedics cadres and not for Microbiology & Biochemistry.

The decision taken in the lst enquiry was reviewed on the application of
pPathology Technician with observation that the Petitioners themselves were the
members of 1st enquiry and it is a settled principal of law, that no man can be a
judge iﬁ his own cause. After considering the observation of the technician the
competent Authority Constituted another Committee who reviewed the
decision of the 1 committee and by setting-a-side the prior decision and
incorporate the decision taken by the 2" sommittee (Copy of minutes of the

meeting of 1% and 714 are attached as Annex-B. & O).
pord

8. Detailed reply has already been submitted in preceding paras.

9 Detailed reply has already been submitted in preceding paras.

10.Detailed reply has already been submitted in preceding paras.

J
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I1.Misleading, hence denied. Detailed reply has already been submitted in
preceding paras. The Petitioners were inducted as Clinical Technicians and the
names of the Petitioners are included in the relevant seniority list.

aid qualification cannot claim

promotion to the post of Clinical Technologist. However, Petitioners are at the
liberty to participate for the post of Biochemist and Microbiologist on their
qualification as and when the post of Biochemist & Microbiologist is
advertised.

13.According to Notification No. SOH-III/10-4/ dated 15/11/2007 and other
relevant documents the Biologist and Microbiologist is a separated cadre and
the method for appointment is also mentioned in the said notification.
Furthermore the draft Service Rules Seniority list of Biochemist also made
crystal clear, the plea of the respondents that the same are a separate cadre.

14.Incorrect and misleading. Detailed reply has already been submitted in
preceding paras.

15.Misleading, hence denied. The rules /notification on 10-05-2016 was issued in
supersession of all notifications issued in this behalf by the Health Department
(Notification dated 10-05-2016 already annexed). .

16.Wrong, incorrect misleading and concocted, hence denied. Detailed reply has
already been submitted preceding paras.

17.Wrong, incorrect, misleading and concocted. The .respondents always act in

according with law and never can even think to violate the fundamental rights

of favor to a specific group employee.

ON GROUNDS:

[ncorrect, as already explained in Para No. 13 and 15 of the Facts.

[ncorrect, as already explained in Para No. 17 of the Facts.

ISHE

Incorrect, as already explained in Para No. 13 & 15 of the Facts.

[ncorrect, as already explained in Para No. 13 & 15 of the facts.

o o

Incorrect, as already explained in Para No. 17 of the Facts.

e

f Incorrect, as already explained in Para No. 13 & 15 of the facts.
g. Incorrect, as already explained in Para No. 13 & 15 of the facts.

1. Incorrect, as already explained in Para No. 17 of the facts.

—
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i. Incorrect, as already explained in Para No. 7 of the facts.

1*

j- Incorrect, as already explained in preceding paras.

k. Answering respondents also seek prior permission of this Honorable Court to adduce

additional grounds at the time of arguments.

PRAYER;

It is therefore humbly prayed that on acceptance of the comments, the

instant appeal of the appellant may very graciously be dismissed with costs.

ol iy W W

Secretary to Govt. of Khyber Pakhtunkhwa Director General Health Services Khyber
Health Department Pakhtunkhwa Peshawar
Respondent No. 01 & 02 &%e%g;)ndent No. 03
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE ,
TRIBUNAL, PESHAWAR -

SERVICE APPEAL NO. 6607/202%

Mullammad Ilyasand others.........o. ... .o Appellant

Versus

Government of Khyber Pakhtunkhwa & others e, Respondents.

Affidavit

I, Laeeq Ahmad, Focal Person (Litigation) office of the Director
General Health Services, KhyB’ér_ Pakhtunkhwa, Peshawar, under the directions of
the Competent Authority,'"do hereby solemnly affirm that the contents of the
parawise Comments on behalf of Respondent are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’able Court.

Deponent
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Dated Peshawar ” =4V -05-2016

Lopy %Orwarded forInf : . i
. L . formation and necessary -action to:-

.5..

The D”ecto" Gener al Health Services Khyber Pakht&.mkhwal “

——

The Directof! Proviridial M

ealtli Sepvices Académy, Kh ber Pakht “
AH District Health Of‘hcers Khyber. Pakhtunkhway b & ke, , ’ P
“The Registrar, Khyber Medlcal University, Peshawr. ~ o ’
~{he Director Health Servnces FATA. - : . U 3
AH HosPItaI Drrectors/Medtcal Directors of Autonomous Institutions i m l<hybpr
Pakhtunkhwa ‘
All Medical Suprmtendents DHQ/THQ Hospitals of Khyber Pakhtunkhwa, - "
8. AH the Principals of Medical Colleges in Khyber Pakhtunkhwa. o
9. The DeanPGivit-Peshawar. .

10. The Chief HSRU Health Depénment Khybe;’ pakhtunkhwa.
11. :The Director Inforgation Khyber Pakhtunkhwa. , .
120 ;he Deputy Director (1.T) Health, Khyber pakhtunkhwa. oo
13, The Secretary, Medical Faculty, Khyber Pakhtunkhwa, Peshawar. ‘
14, The Principal, Post Graduate Paramedical Instltute, Peshawar. '
5. ~ghe Principal,-Rost Graduate College of Nursing, Hayatabad Peshawar.
16, Jhe Controller, Nursing Examination Board, Peshawar -
17. PSO to Chief Secretary Khyber Pakhtunkhwa.
8. PS to Additional Chief Secretary (FATA) Peshawar. __
19, “bS to Secretary to; Governor Khyber: Pakhtunkhwa:
20. PS to Secretary to Chief Minisier Khyoer pakhtunkhwa..
1. ?S to Secretary to Govemmem of Estabhshment Department.
2. PS to Secretary to Government of Finance, Department

i< 1o Secretary to Government of Law Department.
“‘2 2 io Secretar); public Service Commission, Khyber Pakhtunkhwa
25. iPS (0 Senior.Minister for. Health. Department.
¢b. The Manager; Government Printing Press,;Peshawaf.
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DIRECTORATE GENEFRAL HEALTH SERVICES
KHYBER FAR - TUNKHW.A. PESHA WAR.

Offen Phir D91 - - 9210209 Eschangett 091 - — 9210187, 091 - 9"101% Fax #091 - 9210230

Al gagupuinicaizuashy WMMMM@M&G& Mmmmm&&
No. __IAE-VLL ' A
Dated |___J2017 ¢

The committee checked/ e#amincd the Service Rules Servxcc

Syructure, Seniority list and also heard views of the members of the relevan

~echnologies invited for the mecting. \sz
A After threadbare discussion the committee made the following
f commendations:-
. T include the names of the degree holders of Biochemistiy.
Micrabiclogy, Hematology and Histopathology: in the seniority
list of qualifizd Paramedics of pathology Cadre being relevant
Technolog
il. Subsequently to reform a- separate Cadre . for the degrce

holders of Biochcmislry, Microbiology,‘ Hematologr and
Histopathology jater as and when the Govt. granis

permission.
The repoit is submitted for order/ decision of the Govt.
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- DIRECTOR GE 1, HEALTH
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4 . PESHAWAR -
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GOVERNMENY OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Laey

NG, SOMANB-E0/ 2010 ucrr o rinrer - e
" N Qated the_’Peshawar 18™ April, 2019
§

pt

. .\\"./ ;:\ .
/ SN
7o Director Generai Health Services, /™ et ,7’) e
: .- } 30!
S N - Vs

d above and to enclose herewith 3 '

| am directed to refer to the subject note

Khyber palchtunkhwa, Peshawar. i 6}) i R P L ¥, . _
A N ,,2/5; s /

SUBJECT:  MINUTES OF THE MEETING. N - é
T

S i __?'E

e meeting of 2 Committee constituted for determining.

copy of approved minutes of th
of degree holders of Microbiology, Biochen"\isg;jyf_ﬂl’_{iqjcé‘c‘@_o‘t_qgg,_ ﬁematoiogy

relevancy
y held on 02/04/2019 under the Chairmanship of .

o et

and Cytology with that of “Patholog

ry actionfcompliance at

Deputy Secretary(Admn) Health Department for further necessad
your end, please! b
Ench: As ¢ abhove. ! ‘
!
-4
:
. e
PR 1},
4
as 1
1
Endst; of even NO & date.
Cupy is torwarded to PS 10 gecretary Health, Khyber - : o
~
fficer-1il
{
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~MINUTES OF THE MEETING OF A COMMITTEE CONSTITUTED. FOR DETERM: mslﬁ

- ARl W

OTITHNGLOGY, HEMATOLOGY AND CYTOLOGY WITH THAT OF PATHOLOGY,

+

R"‘LV!‘N(’Y OF __DEGREE ___HOLDERS _ OF MICFOBIOLOGY,  BIOCHEMISTRY, Y

A meeting of 3 committee constitute;d -v"rde Hedlth Department notification No.
SOH-111/8-60/2019, dated: 14-03-2019 was helé oh 02-04-2019 at 1400 Hrs under the
Cl‘rdll‘lﬂdl'\Shlp of Deputy Secretary {Admn) Health Department Khyber Pakhtunkhwa in his
offr\e The said committee was tasked with determmmg of re!evancy of degree holders of
Ficravioloqy, Biochemistry, Biotechnology, Hematology, Cytology with that of Pathology.

e inllowing attended the meeting:-

i
1. Anr. Zia ur Rehman . DS(Admn) Health. ' o Chairman
@ Prof. Dr, Shahtaj Khan, Patl;o(ogist M.TI ILMC Peshawar o Member"'
3.) Porf. Ahmad Raftq. Pathologlst MTI, l(:l'-!—-i Peshawar . - Member
8 Asstt: Prof: Hamidullah Shah, Pathologist, MTI.LQH, Peshawar ‘ Member
5. Mr. Issa IChan, Section Officer-Ili, Health Deptt: | ‘ Member
6. M Sheraz i(han, Deputy Director. {Paramedics) . Member
The meeting started with recitation from the Holy Quran and the chair welcorrwed >

the partfc:pants
Deputy Director (Paramedics) has exp!amed the background of the case statmg

Mhat twenty percent (20) quota has been reserved for promotaon of degree holders having

- areg  the ralevant technology which is reproduced as under:- Q/ '
“twenty parcent by promotion, on the basis of seniority-cum-fitness, -
fram amongst the Chief Technicians, Senior Technicians ‘and
Technicians having qualification prescribed for initial recru.itment

with three years service as such inthe relevant technology”

poreover, the forum was appnsed that in a meetmg held on dated 28 02 2017 .

o
maeenst A st apn v meckne n s et
e A VA S B & e 9T

clpe o —hc-umanshrp of Dnrector (Admn} at D:rectorate ut was recommended that

. v e

sendlitionatiy 1he names of degree holders :e Mtcrobloiogy/BmChemtstry/motechnoiogy

.oy P AN e wiw

and Hrstopathology may be mcluded in the semortty list _of qualrf_led Parameducs of
Pathology cadre tlll a separate ¢ cadre of the saad categorles is framed.

"’ Bt S p SV SR

it was pointed out that the aforesaid recommendations led to .myriad of

departmental appeals by the Medical Laboratory ..echnology (MLT) degree holders .of \
Fatihology cadre. Recently, MLT'degree holders submitted an'appeal to Chief Minister, {

Khyber Pa\htunkhwa on dated 16-02-2019 statmg that thetr seniority have been affected l

C e e ewmaath WS PR

due to inclusion of MocrobroIogy/Biochemlstry/Brotechr\o)ogy and Hlstopathology desprte

- ¢-vn.' RN

be: wg ure{evant degree in the senibrity list of Patho!ogy cadre
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AL Ly

he Chief Minister, Khyber Pakhtunkhwa has been pleased to record the
i

i

-

DMy :«nn“ remarks on the face of appheation.
_ Secretary Hﬁealth

“Please Process

ursuance of the remarks of the Ch*ef Mmuster of Khyber Pakhtunkhwa 2
of Deputy Secretary (Admn) Health’ Oepartment was
03-111/3%012019, dated: 14-03-2019

tn p
- anmittee under the chairmanship
nd vide Heglth Department Notification No. S

with feliowing TORs:- . .
mittee shall check the relevant record/testrmoma!s of Paramedacs

The com

(Pathology) holding degrees of chroblo(ogy/Bso fechnofogy/B:ochemlstry etc
e degrees s with Patho!ogy and subm:t

in order to derermme the Televancy of thi
it wcommendonons within fifteen (15) days positively.
id TORs. the committee thoroughly looked into the matter

Shahtaj Khan, Pathologist, MTI, HMC, Pesh
awar & Asstt: Prof. Hamidullah Shah.

Tasked with the 53
awar,

fter threadbare discussion, Prof. Dr.
el Ahrrad Rafiq, Pathologist. MT1, KMC/KTH, Pesh
shawar opined that Masters in Micro

Fathologist, MT!, LRH, Pe
are not relevant for Clinical Technologist in pathology (M
atures (Flag-A) is reproduced verb

ang @
biology. giotechnology and
Bighzrmisiry LT). The joint expert
the Jor =TE
apuvon of the caid Professors uncer their sign atim as

ARl .
Yy and Blotechnology are appomted as. MleObIOloglst

e
“Masters in Mtcrobto‘og
ot relevant for Chmca!

et S T
and Biochemtst respectwely and these degrees are n
re the;r names should not be mcluded '

ist in Pathology (MLT) therefo
Id be created for the post of

Technolog

ology (MLT) Separate posts shou
Cytology. Blochemistry

: A tha list of ?'nh
EE mit*gnst mﬂtﬁl:\:z fieiu of M:crobloiogy Hematology,

anci Biotechno\ogy under separate cadre in BJS-»1 7,
n of the above named Professors, the committee
e e —

Uacision:-
n view of the expert opinNio
un:mmously agreed that Masiers in M;crotztology Blotechno\ogy, Biochemistry,
e semonty Iast of Pathoiogy (MLT)

Py LG :\nci (_\rtolog) should NO’I be i mdudéd n the
PN dagree and semonty |IS'( of quahﬁed Tech'u

cians 1 i.e. Patho\ogy degfee

“? iy wrolsrant
- e R
holders be prepared based on Pathology (MLﬂ degree oniy.
L ‘

om and tothe chatr.

The meeting ended with vote of thainks fr

.
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\ o
The Deputy Secretary Adm:n/Ch‘asrman of Commuttee, :
Health Department.’ -t

sapieci;  DETERMINING— RELEVANCY £' " DEGREE HOL’DERS'
'~:I(,POBIOLOGYIBIOTECHNOLOGY/BIOCHEMISTERY
- PATHOLOGY.

ot In pursuance of Health Department Notification No.SQH-i-II_—/'f_?...*:.ﬂ

L | 1560720169 dated 14-03-2019 the following comiments were hereby made. :
, t v b J T i S v

+ o v

Lo Q asters in MlCl’OblOIOQY ‘and Biochemistry are appointed 3s
) PQ‘LA( o~

RS n.-.--,. ,.md Giochemist respectively and these degrees are not. . yy

\.c-,,c*l, et ‘ 3
Shaeang T hm sl Technologist in Pathology(MLT)MLherefore their names .-

ey v Aot . S

should not be mcluded in the list of Pathoiogy (MLT). . g

Separate posts s should be created for the post of Te‘_hnolog:st in -";u

S e

e e 0 e s A

hYs .\.M of Mucrob;oiogy, Hematology, | Cytoiogy, B:ochemusm and

- —ty ~
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