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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition No

Iqbal Hussain, Inspector KPK Police No. H/74, presently posted as 

Acting DSP at Hohistan.
(Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhfunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Districf Police Officer, Haripur.

EXECUTiON PETITION IN SERVICE APPEAL NO. 3315/2020 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 19-04-2022 OF
THIS HONOURABLE SERVICE TRIBUNAL

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION DATED 19-04-2022 OF THIS HONOURABLE
SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT TO
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Shewefh:

1. That petitioner/appellant filed subjecf fitled service 

appeal before this Honorable Service Tribunal against the 

order of Respondenfs whereby pefitioner/appellant was 

awarded fhe punishmenf of “Stoppage of 03 (three) years 

Incrennents with cumulative effect” and period remained 

out of service as leave without pay by respondents.

2. That this Honorable Tribunal on, acceptance subject 

service appeal issued judgment/decision dated 19-04- 

2022 that "/n view of fhe above discussion, the apoea/ in 

hand is allowed by seffina aside fhe impugned oenalfv



and three annual incremenfs of the appellanf are

restored with all consequential benefits”.

(Copy of judgment/decision dated 19-04-2022 is attached 

as Annexure-“A").

3. That on receipt of attested copy of the 

judgment/decision dated 19-04-2022 this Honorable 

Tribunal, the appellant requested the respondents for 

implementation of the judgment/decision.

4. That the respondents instead of implementing the 

judgment/decision of this Honorable Tribunal stated that 

they have filed a CPLA with stay application against the 

judgment/decision of Honorable KPK before the Supreme 

Court of Pakistan in its Branch Registry at Peshawar.

5. That despite petitioner's incessant approaches to 

respondents, he has not been granted the decided 

rights/benefits of his service. Appellant is facing financial 

distresses due to the reason.

6. That there is no stay order from the Apex Supreme Court 

of Pakistan against the judgment/decision dated 19-04- 

2022 of this Honorable Tribunal and in such a position 

respondents are legally bound to implement the said 

judgment/decision in its letter and spirit. Hence this 

Execution Petition on the following:



and three annual increments of the aoDellant are

restored with all consequential benefits".

(Copy of judgment/decision dated 19-04-2022 is attached 

as Annexure-“A”).

3. That on receipt of attested copy of the 

judgment/decision doted 19-04-2022 this Honorable 

Tribunal, the appellant requested the respondents for 

implementation of the judgment/decision.

4. That the respondents instead of implementing the 

judgment/decision of this Honorable Tribunal stated that 

they have filed a CPLA with stay application against the 

judgment/decision of Honorable KPK before the Supreme 

Court of Pakistan in its Branch Registry at Peshawar.

5. That despite petitioner's incessant approaches to 

respondents, he has not been granted . the decided 

rights/benefits of his service. Appellant is facing financial 

distresses due to the reason.

6. That there is no stay order from the Apex Supreme Court 

of Pakistan against the judgment/decision dated 19-04- 

2022 of this Honorable Tribunal and in such a position 

respondents are legally bound to implement the said 

judgment/decision in its letter and spirit. Hence this 

Execution Petition on the following:



GROUNDS

A) That as this Honorable Service Tribunal in its 

judgment/decision dated 19-04-2022 has decided that 

"/n view of the above discussion, the appeal in hand is

allowed by seffina aside the impugned penalfv and .

three annual increments of the appellanf are restored

with all consequential benefits”.

That there is no stay order from the Apex Supreme 

Court of Pakistan against the Judgment/decision 

dated 19-04-2022 of fhis Honorable Tribunal and the 

same is in field. Respondents are legally bound to 

comply with the said judgment/decision.

B

C That departmental authorities/respondents are 

reluctant to pay any heed to the judgment/decision 

dated 19-04-2022 of this Honorable Tribunal hence 

instant execution petition.

That petitioner is facing financial distresses due to non- 

implementation of judgment/ decision of this 

Honorable Tribunal.

D

E) That instant Execution Petition is well within time and this 

Honorable Tribunal has got ever jurisdiction to entertain 

and adjudicate upon the same.



>'•
PRAYER:v:

It is, therefore, humbly prayed that this Honorable Tribunal may 

graciously be pleased to accept this Execution Petition and 

issue necessary orders/directions to the respondents to 

implement the judgment/decision dated 19-04-2022 of this 

Honorable Tribunal in its true letter and spirit.

miONERPE

THROUGH M :
MUHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 

AT PESHAWAR
Dated:/-02-2023

AFFIDAVIT

I, Iqbal Hussain petitioner do hereby undertake/solemnly affirm 

that the contents of foregoing petition ore true and correct to 

the best ot my knowledge and belief and nothing has been 

concealed or suppressed from this Honorable Tribunal.

Doted^-02-2023 DEPONENT

EDATTE EDYAS/

iVdVO^**** '1^
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TRIBUNAL PESHAWAR

\
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KlnjjM-t’.'l* S<!'tukl;'VL.

,vAppeal No.3.-^’.i^.(f
f

Iqbal Hussain Inspector.Police No.H/74, Police Lines Hcripur.
ADpeliant

VERSUS

1 . Provincial Police Officer, Khyber Fckiunkhwa, Peshcwar
2. Regional Police Officer, Hazara Region, Abboitabcc:,
3. District Police Officer, Haripur.

ResDnnderti?.

service appeal under section-4 of KPK service tRiBUNAL 
1974 AGAINST THE ORDER DATED 20-11-2019 PL-IHI^ 

POLICE OFFICER HARIPUR WHEREBY APPELLANT VMS 
“COMPULSORY RET!REf3PO‘I__Ffi03i

ACT
DISTRICT
AWARDED PENALTY 0_F
SERVICE” AND THE REGIONAL POLiCl- OFFICER HAJiA :0 ^ 
ARROTTABAD order dated '^03-2()20

D E P A RTMENTAL APPEAL THE .FENAIJI__QJ:
HAS BEEN CONVERTED INTO

7
* ACCEPTING HIS

COMPULSORY RETIREMENT_______
STOPPAGE OF 03 YEARS INCREMENTS WITH COA,U-!LAIjyL£i:-!:j;l^.

:|3:4^' PRAYFR* ON ACCEPTANCE OF INSTANT SERVICE .APPciAL ..bOjii
ORDERS DATE'5^11-2019 AND ,

THE RESPONDENTS MAY GRACIOUSLY BE SET
RESTORED HIS 03 INCREMENTS________ ,

rniM.^FOllENTIAL SERVICE BACK BEMEFJTO

THE IMPUGNED
!Dl AHo hot /•

/ -SOIS
APPELLANT BE

l^

Respectfully sheweth, . .

■ That appellant while'posted Oil Police Stotion Khanpur{Haripur) 

was issued a Show. Cause Notice, dated 12TO7-2G1.9 by the 

District Police Officer Haripur alleging therein:

A. 'tfidt while posted as Oil OS Khanpur, it has come- to the
H ledto-^ay undersigned vide FIR No.470 dated 07-09-2019

u/5-325 PPC PS Khanpur that accused Yasir s/o Abdul Raoheecl 
r/o Kohala Pine was arrested in case FiR no.439 dated 1-8-GS- 
2019 u/5-302 /34/109 PPC PS Khanpur who tried to commit 
suicide in your custody. This act shows in-competency and 
negligence on you part which is -gross /?t/sconc/ucL in teims 
of police E&D Rules 1975 hence charge sheetedt (Copy or 
Show Cause Notice dated 12-09-201C' is 2t'i:ac^3r^ 
as Annex- "A").

m
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a
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REPQRE THE KHYBER PAKHTUNKHWA SERVICES TPJ^BUNAL,J^,;£gHAWA 

"" AT TAMP COURT ABBOTTABAD«
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/
Service Appeal No. 3315/2020

il!)
23.04.2020Date of Institution

O'... 19.04.2022Date of D.ecision •r.

Iqba! Hussain Inspector Police No,. H/74, Police Lines Haripur.

(Appeiiant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshavv'ar and two 
others.

(Responderics)

MR. MUHAMMAD ASLAM TANOLI, .• 
Advocate For appellc.nt.

MR. KABIRULLAH KHATTAK, , 
Additional Advocate General For respondents

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

lUDGMENT:

Precise facts of the instant 

service appeal are that the appellant while posted as Oil in 

Police Station ■ Khanpur District Haripur,. was p’-oceeded 

against departmentally on the allegations that one Yasir 5/0 

^bdur Rasheed, who was being arrested .in case 

No. 439/2019 under sections 302/34/109 PPC, had‘tried to 

.commit suicide, while in custody of the appellant. On 

conclusion of the inquiry, the appellant was awarded major 

penalty of compulsory retirement from service, vide order ■ 

dated 20,.11.2019..-The- appellant challenged the same

SALAH-UD-OTN. MEMBER:-

FIR

,



decided vide , 
was

of departmental appeal, which was .
the appellant

of compuisory 

.of stoppage of

through filing
whereby 

■and the punishment
dated 09.03.2020order

reinstated in-service
converted into punishment

with cumulative effect, hence theretirement was 
three annual increments

service appeal. •instant
issued to the respondents, who submitted 

the assertions made byNotices were 
their comments, wherein they denied 

the appellant in his appeal.

2.

contended ‘d'Cthascounsel for the appellantLearned3.
the appellant, had thoroughly

ccused and nothing incriminating
during interrogation, uhe

was
concerned a

next contended thatpossession,. Hecomplained of severe pain in his stomach, ti^refore 

Muhammad Hafeez IHC for mkiug
xistedmo

accused 
he was handed over to

him

p - • j
.contended that there e 

in the
the.toilet. He next

of the appellant
to episode cf attempdng or
on. part 
committing

concerned accused but even 

■ and illegally held 

misconduct. He further argued 

officer-as witness m 

confronted vvith tl

of suicide by the
the . .

Authority wrongly ' k

. then, the competent 
appellant guilty of committing

amined by the inquirythat no one was ex 

the' matter.

.... -
was notand the appellant

of the. penalty. He 
■ had caused himself minor injury 

the following day. He

and was disci-iargeu iren-i 
further-'argbed. that a 11nough 

appeal but the• hospital on 

there

same was 

' therefore
condonable.

in filing, of the serviceis some delay
due''''to the lockdown on
the ■ delay if any, in filing

account of C0V[D"19,_

of the- appeal is

d Additional Advocate General
On the other hand, learne

has contended that the-accused was m 

und it outfor the- respondents
at the relevant timiecustody of the appellant

the accused made 

tc himself
of the appellant thatto sheer negligence 

„«.„pWf=on.mi..in3 ,u,dd. b,
. bM., H. n.x. c,»>.»b.d >b=> -»W;. was
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matter and the appellant was found guilty of 

further argued that the appellate Authority

the matter and has

conducted in the 

misconduct. He 

has already
converted the major penalty of compulsory retirement from

of three annual .incicn

taken lenient view in

i- - V-: 1onservice into stoppage 
'cumulative effect. He 
of the appellant is .time

forward any sufficient cause 
therefore, the appeal in hand is liable to be dismissed.

next contended that the service app.-:/'

barred and the 3ppci:;3r,t
for condonation of deiay,

Arguments heard and record perused,

record would show that the appenaru
t from

bearing

• 5.

6. . A perusal of the 

was awarded major 

service

penalty of compulsory retireiTient 

vide, orderby competent Authority

endorsement No. 8061-62 l
the record. It is mentioned in the aforementioned

of the-

dated 20.11.2019, copy of which is

available-on 

order that the same was announced in presence
the content of the saidappellant on. 20.09.2019. According to 

order, the appellant was heard in orderly room on
astonishing because the appellant was given

20.09.2019.

20.11.2C19,w

which is quite 
hearin.g after'announcement of the order on

evident from perusal of the record that upon arrest 

body search'was made. In this 

is available on the record, 

recovered from

7. It is 
of the accused Yasir,. hiS'

respect, copy of recovery memo
which would show that only a ceil phone was

admitted fact that the accused Yasirhis possession. It is an 

was handed over to-one 
to the toilet. The appellate Authority i.e. Regional. 1-oiice Officer 

Hazara Region Abbottabad, has also' mentioned in his order 

.03.2020 that primarily, the responsibiiily n. chs, k'nj

Muhammad Hafeez IHC for taking him,

dated- 09
of the washroom was 

^ has been awarded punishment

whothat of'the Muhomma.d hd;7-_z
of forfeiture of approved

in view of the materialMoreover,service for one year, 

available on the record, it 

there was any .fauit on
though issued final show-cause

cannot be safely concluded, that 

the part of the appellant. The appellant 

notice but copy of thewas

'-ti

■■ i'i
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not provided to him, which has" deprived 

the inquiry proceeclingn.
inquiry report was

of making proper defense inhim
wake of COVID-19, the' GovernmentIn8-.

declared Public Health Emergency
months whicii was extvi-eo

Pakhtunkhwa
time in 'March, 2020 for three

time for further term. The case
. In view

of thi app'^llcnt 

of be'ction-30 offrom time to
falls within the period of emergency 

Pakhtunkhwa Epidennic
limitation period provided

Control and Emei-gency 

under any lav;the Khyber 
Relief Act, 2020, the

of ITiC appellant 

he filed the instant service
. The departmental appeal/ shall remain frozen 

decided on 

appeal on
fiied beyond the statutory period
of Section-30 of the'Khyber Pakhtunkhwa Epidernm ^

Relief-Act, ,2020, .the.appeal in.oanc lu ..o. i.

09.03.2020, whilei was appeal has though been 
viev'

(I / 23.04.2020. The service
of 30 drws, i'.c'y.'cver m

ic Contro': .

and Emergency 

. by limitation.

In view
allowed by setting^aside the 

annual increments 

consequential benefits 
File be consigned to the record

, the appeal in h&nd isof the above discussion9. impugned penalty and tlvee 

restored with , allof the appellant are
left to bear their own costs.. Parties are

room.

announced
19.04.2022 . /

(SALAH-UD-DIN) 
member (JUDICIAL) 

CAMP COURT ABBOTTA5ADf

(ROZ^A LEHMAN) 
MEMBER (JUDICIAL) 

CAMP COIURT ABBOTTABAD
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