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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition No.........ooo ..

Babar Mukhtiar Head Constable District Police Haripur presently
posted in Motor Way Police at Haripur.

................ (Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

EXECUTION PETITION IN_ SERVICE APPEAL NO. 11142/2020 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 19-09-2022 OF
THIS HONOURABLE SERVICE TRIBUNAL.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION DATED 19-09-2022 OF THIS HONOURABLE
SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT TO
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Sheweth:

1. That petitioner/appellant filed subject titled service
appeal before this Honorable Service Tribunal against the
order of Respondents whereby petitioner/appellant was
awarded the punishment “Forfeiture of 03 (three) years
approved service" and period remained out of service as

leave without pay by respondents.

2. That this Honorable Tribunal on acceptance subject
service appeal issued judgment/decision dated 19-09-

2022 that “we are, therefore, unison on acceptance of

this appeal. The period from the date of dismissal of the

appellant till reinstatement shall be considered as on duty




and accordingly his forfeited three years approved

service is restored with all back benefits'.

(Copy of judgment/decision dated 19-09-2022 is attached

as Annexure-“A").

That on receipt of attested copy of the
judgment/decision dated 19-09-2022 this Honorable
Tribunal, the appellant requested the respondents for

implementation of the judgment/decision.

That the respondents instead of implementing the
judgmenf/decision of this Honorable Tribunal issued an un-
dated and un-signed Notice that CPLA with stay
application against the judgment/decision of Honorable
KPK Service Tribunal was being filed by respondents
before the Supreme Court of Pakistan in its Branch Registry
at  Peshawar. (Copy of the Notice is altached as

Annexure-“B").

That despite pefitioner's incessant approaches to
respondents, he has not been granted the decided
rights/benefits of his service. Appellant is facing financial

distresses due to the reason.

That there is no stay order from the Apex Supremé Court
of Pakistan against the judgment/decision dated 19-09-
2022 of this Honorable Tribunal and in such a position

respondents are legally bound to implement the said
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judgment/decision in its letter and spirit. Hence this

Execution Petition on the following:

GROUNDS

A

C)

¢-That as this Honorable Service Tribunal in its
judgment/decision dated 19-09-2022 has decided that

"we are, therefore, unison on acceptance of this appeal.

The period from the date of dismissal of the appellant till

reinstatement shall be considered as on duty and

accordingly his forfeited three years approved service is

restored with all back benefits".

e

That there is no stay order from the Apex Supreme
Court of Pakistan against the Judgment/decision
dated 19-09-2022 of this Honorable Tribunal and the
same is in field. Respondents are legally bound to

comply with the said judgment/decision.

That  departmental  authorities/respondents  are
reluctant to pay any heed to the judgment/decision
dated 19-09-2022 of this Honorable Tribunal hence

instant execution petition.

That petitioner is facing financial distresses due to non-
implementation of judgment/ decision of this

Honorable Tribunal.
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E) That instant Execution Petition is well within time and this
Honorable Tribunal has got ever jurisdiction to entertain

and adjudicate upon the same.

PRAYER:

It is, therefore, humbly prayed that this Honorable Tribunal may
graciously be pleased to accept this Execution Petition and
issue necessary ~orders/directions to the respondents to
implemen”r the judgment/decision dated 19-09-2022 of this

‘Honorable Tribunal in its true letter and spirit.

PETITIONER

THROUGH M

(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT PESHAWAR

T

Dated: £ -02-2023

AFFIDAVIT

|, Babar Mukhtirar petitioner do hereby undertake/solemnly
affirm thtit the contents of foregoing petition are frue and

correct to the best of my knowledge and belief and nothing

has been concealed or suppressed from Wb!e
Tribunal. o QA - M )
(Ww
Dated £-02-2023 | DEPONENT 2,1 At 05
ATTESTED|
YVASIR D

N‘)'}"A_i' Y \ B‘ch

Advocate A Court Haripur

v
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Date of Institution 21.09.2020 D
Date of Docision 10.09.2022 Sl

Babar Mukhtiar, Head Constable No.206 District Police, Haripur.
(Appeilant)

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and
- two others. - |

(Respondents)

Muhammad Aslam Tanoli, :
For appellant.

Advocate
Kabir Ullah Khattak,
Additional Advocate General ' ... Forrespondents.
Rozina Rehman Member (J) -
Fareeha Paul Member (E)
"""" ] JENT
YA JUDGMENT
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-ﬁﬁ" Rozina Rehman, Member(J), The appellant has invoked the

\ : jurisdiction of this Tribunal through above titled éppeai with the préyer

-—/‘) . as copied below:
“On acceptance of instant éervice appeal both the
impugned orders dated 21.08.2019 and 19.08.2020 of
the ress_pondehts. rﬁay graciously be set aside and
appeliant ble restored his three years forfeited
approved service and the period he remained out of
service be treated as on duty or leave of the kind due

sl censequential service back

w s

withh  grant ot

benefits.” .
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2. B!fief facts of the case are thal appellant Babar Mukhtiar while
posted in PS KTS Haripur in plain clothes duly equipped with weapon

by showing criminal force arrested a person namely Zameer Khan

near Paris Hotel and took him to Chungi No.2 and threatened him to

register a false narcotics case against him if he failed to give illegal
gratification of Rs.60,000/- and thus the appellant afongwith Constable
Nadeem Shehzad extracted Rs.45000/- from him al;d charged him in
case FIR No.120 dated 27.02.2018 U/S % EHO, PS KTS by doiﬁQ
illegal acts and omission in déviation of Ianu! duties, implicated
himself in criminal offence vide case FIR No.127 datéd .27.03.2018
which amounted to misconduct, therefore, was disr_niséed ffom service

by DPO Harirpur vide order dated 30.05.2018. He preferred

departmental appeal which was also rejected. Being aggrieved, he

filed Service Appeal No.851/2018 before this Tribunal which was

accepted vide judgment dated 17.06.2019 with direction to the

respondents to conduct de-novo inquiry. In the light of aforementioned

judgment of this Tribunal, appeliant was served with a charge sheet
which was dul;./ repfied and lastly, he wés _é:warc_ied penaity of
forfeiture of three yeérs of approved service and the period he
remained out of serviée-was‘ treatéd as leave without péy.- He

preferred depr—:u'lrm‘:arnl'.'znl' appeal which was rejected, hence, the present

service appeal,

3. We have heard Muhammad Aslam Tanoli Icaaamed counsel for
| appéllant and Kabir Ullah Khattak learned Additional Advocate

General for the respondents and have gone through the record and -

the proceedings of the case in minute pérticulars.
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4. Muhammad Aslam Tanoli Advocat® learned counsel for appellant

in support of appeal contended with vehemence that the impugned

- order dated 21.08.2019 and 19.08.2020 of the respondents are illegal,
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against law and facts as no proper départmental inquiry was
conducted, hence, liable to be set aside. He contended that no show
cause notice was issued and no opportunity of personal hearing was

afforded to the appellant rather he was condemned unheard. It was

further submilled that the appellant was not trealed in accordance with

law and rules and the respondents acted in violation of Article-4 of the
Conslitution of Islanic Republic of Pakistan, 1973; thal the appellant
discharged his assigned duties with devotion, dedication and honesty
and was wrongly punished by the respondents as the allegations
leveled agar’ﬁst the appellant in the charge_ shéet .are-based on
surmises and conjunciures which remained unproved and nothing

was brought on record against the appellant in order to connect him

‘with the commission of the alleged offence. He, ’thérefore, requested

for acceptance of the instant appeal.

5. ' Convérseiy, learned AAG subn'wii'teci that a citizen nam'elyl
Mumraii Khan moved én application before the then DPQO Haripur
against the appeHant. Babar Mukhtiar and Constable Nadeem
Shehzad on the allegations that the appeltant alongwith Cdnstable
Nadeem Shehzad in plain clothes duly equipped with weapons and
showing criminal force arrested his brother Zameer Khan and took
him to the jurisdiction of Police Station KTS. That both the Police
Officials threatened him to implicate him in heinous narcotics case if
he failed to fulfill -their- demand of illegai gratification, thus they

compeiled him to pay Rs.60,000/- and after bargaih, both the Police

. ~W~"«"«'-('9'FfiC!als took Rs. 45000/- from him and got register case FIR No.120



o dated 27.03.2018. He contended that as the acts and omissions pf the
- = appellant were offensive in nature, therefore, case FIR No.127 was
registered against appellant and Constable Nadeem Shehzad as they

| had committed gross N sconduct and appellant was issued Charge

~sheet with statement of allﬁgallonu SP frivestigation was appomted
as inquiry Officer who conducted. propef clepartmental inquiry and in
view of the inquiry report, he'v'vas awardecl major punishment of
dismissal from service. Lastly, he submitted that in view of the
directions of this Tribunél; de-novo inquiry was conducted through
Zulfigar Khan Jadoon ancl after fulfillment of codal formalities,
appellant was awarded minor pumshment of three years approved
service and penod in which appellant remained out of selrwce was
treated as leave without pay.
6. Fl"om the record it is evident tlﬁat"thé- appellant on search,
recovered 480 grams of Charas from one Zameer Khan aiongwith a
sum of Rs. 45010/- and one Nokia l\/I"cl)_bile l\/lodel' 6300. Repovel"y
memo and murasila were prepared. ana sent to PSl' KTS for

regislration of FIR. On 28.02.2018, complete Challan was submitted

and accusecl Wzas also prcﬁluced before the Judicial Magistrate, where
he confessled his guilt and was awarded punishmérlt. After release
from jail on 04-.03.2018, the accused Zameer Khan submitted an
- application before l‘hél\lucﬁcial l\rlagistl‘ate for returh of recovered
arﬁount and mohile |')l-lclhe' and vide order dated 07.03.2018, the
accused received the said amount alongwith moblle phone. Instead of
appreciating their performance, the respondints in‘lplir:almj appellant

KiTrics ewand Nadeem Shehzad in a false case. These facts were properly

mentioned by this Tribunal in the judgmeht passed in Service Appeal

;/\‘"'\l b3
et ‘n’-‘f”Nm 852/2018 It was observed by this Tribunal that SHO and other
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staff of concerned Police Station were hand in glove with drug
paddlers. |

7.' The impugned orders of dismissal of thé appellant from service
Wer'el set alside and he wés reinstat.ed‘ in serx)ice, howe-\'/er, the
respondénts were directed to conduct de-novo inquiry within a period
of 90 days and the issue of back benefits were subject to the outcome
of de-novo inquiry. in cdmptiance of the- judgment of this Tribunal,
appellalnt: was reinstated in service and was served with charge sheet
alongWith statement of allegation and Mr. Zulfigar Khan Jadoon was
appomiod as Inquiry Ofncer who conducted inquiry and submitted his
report. The inguiry report is available on file which cleaily shows that
the Inguiry Officer didl not record slatemaont of any -wi‘l'ne'ss. and no
opportunity of Ci(-)'f'ell'l::;liél was giv’eh {o the appeltant. Neither Register 19
was pi'oduced nor any extract_from.the said register was annexed with
the i'nquiry report in ordér'tlo show that entry of case propert;} was
made at a be!ated stage Statement of Mohatrir oonoerned was not

recorded by the Investigdtion Ofﬂcer and no chance was given to the

‘appellant to cross examine the I\/Iohamr on the point of entering the

case property at a later stage. As per available record, proper FIR was
régistered against one Zameer Khaﬁ who submitted an'a'pplication for
pleadiﬁg this_ QLliIt and vide order of the learned Judicial Magistrlate
Haripur, accused Zamee_r Khan was convicted énd sentenced to

undérgo two days Sl and to pay fine of Rs.500/-. Accused Zameer

Khan also submitted an application for return of an amount of

Rs.45010/- and Noki'a Mobile on Supardari which épplication was also
allowed by the same Magistrate and cash amount as well as mabile
bhone was returned to Zameer Khan in case FIR No.120 on Supardari

on 07.03.2018. The appellant alongwith one Nadeem Shehzad were



S - also implicated in case FIR No.127 dated 61.03.2018 urs
-k 382/342/506/34 PPC and in this -regard comptainant Mumraiz Kban
who had leveled allegations ag'ainst the'present appellant reoorded,
his statement on oath‘on 30.07.2018 in the Court of learned Judicial
Megistrat’e, wherein, he l'equested for acqui"[tal' of accused berng
innocent and it was on 30.10.2018 when both apoeilant and
Constabie Nadeem Shehzad were acquitted U/S 249-A of Cr.PC. -
8. It has been held by the superrou fora Urat all acqu:ttals are

certainly honorablu. Thuc can be no dCQUItl_cll which rnay be said to

be dishonorable The only charge agamst appellant was reg:stratron of

FIR No.120 for taking :IlegaI gratiflcatron and rmphcated an innocent

person and then his mvolvement in case FIR No.127 and ail these

allegertions have been vanlshed makmg him re- unerge as a fit and

proper person entitled to continue his service.

9. We are, therefore, unisorn on acceptance of this appeal. The

'perrod from the date of dismissal of the appellant till reinstatement

shall be considered as on duty. and- accordlngiy his. forfelted three

years approved service IS restored with all back benefits. Partres are

left:to-bear ,thGll’ own- costs File be consigned to the record room.

ANNOUNCED.
19.09.2022
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

= " "CPLA'NO._T" = /2022 T

Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar & others

rememmeme=-PETITIONERS

T WERSUS o o T T s s e e R T
Babar Mukhtiar -mreneme———-RESPONDENT s
!
NOTICE A g TVESTRED
o b
_:.’.‘.'.“_f.'-('-".:;.-,
MANG A ™ e 2 1 Do :
Supre ' d
For L. crtan

RRAC R T PPYY 7 s

Babar Mukhtiar, Head Constable No.206 District Police Haripur

-

__aPlease_take_ notice Regisiered A/D_post to.the effect that_l am.filing _ - waer 4

CPLA with stay application in the above titled case against the judgment of
the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Camp Court
Abbottabad dated 19/09/2022 in Service Appeal No.11142/ 2020 before the

Supreme Court of Pakistan in its Branch Registry at Peshawa.:.

Dated this

(Mian Saadu’lah Jandoli)

Advocate-on-Record

Supreme Court of Pakistan

For Govt. j_ngti_fiQnegS;_., e —
A

(\l
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Government of Khyber Pakhtunkhwa through Secretary

Appellants
4
: :
— t— ndent”
-1 OF
1
- . aadullah Jandoli, Advocats for the
appellants in the abgte cit: \appeal do hereby certify that the amount of
dispute in appgal, is not less than fi
and decree gt the Lower Court has been u y
-
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ian Saadullah Jandoli)
Advocaté-on-Record
Supreme Court of Pakistan
— . For Govt. fappellants ... . . _ _,
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