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~ preliminary hearing on 10.02.2014.

.
Appellant in person present and submitted an apphcatlon '

for adjournment. ‘Application is accepted. To. come up for

Member

No one is present on behalf of the appellant. Notices be

.issued to the appellant/coﬁnsel for the appellant for preliminary

. hearing on 20.03.2014.

cr

»ICounsel for the appellant present - and ' submitted- an .
application for sine die adjournment. _Appli_cation' aeeepted. The

case is, therefore, adjourned sine die.
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Q\‘?' - 10072013 - Clerk of counsel for the appellant. In.pursuance of the &
Khyber Pakhtunkhwa Service Tribunals (Amendrnen't) Ordinanéf;
2013, (Khyber Pakhtunkhwa ord. IT of 2013) the case is afjourned

~on note Reader for proceedings as before on 06.08.2013.

Reader
A

q _ 06.08.2013 No one is present on behalf of the appellant. Case is'
' . .

adjourned. To come up for preliminary hearing on 25.09.2013.

f
Mr. Gul Nawaz, Ac_i'vocate on beha‘If of counsel fdr the
. ‘ appellant present, "ahd reduested for adjournmeri‘fwc-iue to>pr¢-

occupation of learned counsel for the appellant in the Supreme
Court of Pakistan, Islamabad. To come up for preliminary hearing
on 06.11.2013.

' \Q ’ . 0&,1 1.2013 | “Since 6™ Novérnbef 2013 has been declared as holiday by

the Provincial Govt vide Notification dated 05.11.2043, therefore, |

o
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' ﬁé;i‘_]ant with counsel present and hcard. Ceunscl for the

oi'{tended that the similar nature cases of collcagues of
b

\i’fare admitted before this Tribunal. Gounscl for the

appe][fa.n %g‘tvﬂ“lrecled to produce appeal No’s or proper fiic of those

Case_s:m:ogqome up for preliminary hearing on 2 42013,
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'_" olSIa]’lt to counsel for the appellant present and requested

It
for adjoumment Case adjourned to 10.6.2013 for preliminary
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3 nshl to Counsel for the appellant present. In

H .
1

pursuaace “of the Khyber Pakhtunkhwa Service Tribunals

2ok -

(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa
K M ';'_ ».‘ e

or dJI of ’7013) the case Ts vadjoumcd on note Rcadcr for

. 'Jw
pro ed ngs as before on 10.7.2013.
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FORML OF ORDER SHEET

341/2013 - R

S.No. [ |Date of ordeér
| 1 Proceedings

| order or other proceedings with signature of judge or Magistrate

1 2
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© 04/02/2013

2 7, 2-2013

| preliminary hearing.

.o t oy : . o .
The appeal of_M_r.Ab'duI Kamal resubmitted today by |.

Mr..Muhammad Amin Khattak Lachi Advocate nﬁay be,enteregih :

the Institution Register and put up to the Worthy Chairman for

« -

v

~ This case’is entrusted to Primary Bench ,for\preiirhinary' “

hearing to be'put up there.on a O — S - 20'3

- -
o



* JL1he appeal of Mr.Abdul Kamal son. of Sar Gul Khan recetved today ie. on 23/01/2013 is

mcomplete on, the foIIowung scores which is returned to the counsel for the appe!lant for completlon

~and resubmission within 15 days.-

1- Appeal may be got singed'by the appellant. .~

2= . Annexures of thebappe'al may be attested:

3- Index of the appeai may be prepated according to the appeal. _

4- Annexures of the-appeal may be annexed serial wise as mentioned in the memo of
appeal. :

5 Four more coples/sets of the appeal along with annexures i.e. complete in aII respect

-may also be submitted with the appeal.
No. /. é 2 /ST, , L »
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR. .~

-

MR.M. AMIN KHATj;AK LACHEADV. PESH.

-~




I,

‘ | B e g
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

- Service Appeal No.B{“ 2013

Mr. Abdul Kamal, ........... e Appellant
| Versus '
Chief Secretary, Government
Khyber Pakhtunkhwa Peshawar and another . ........ Respondents
I NDEX
S.No | Description of Documents Annexure | Pages
1. | Appeal 1-3
2. | Affidavit 4
3. | Addresses of parties 5
4. |Copy of letter to the Chief 6-8
Secretary with registry receipt
Copy of letter dated 20.03.1982 9-10
Copy of  notification dated 11-12
14.06.1993
7. |Copy of notification dated 13
17.07.1999
8. |Copy of notification dated | , 14-15
08.12.2007 '
9. | Copy of judgment dated 16-21
11.03.2009 -
10. | Copy of judgment dated 22-27
24.05.2012 \
11. | Wakalatnama {\W}/\
: K [2ad
Appellant
Throu‘gh‘
~
. /
Date: /01/2013 Muhammad Amim\Khattak Lachi
Advocate,

Supreme Court of Pakistan
Office: A-11, Bilal Plaza Shoba
Bazzar Peshawar
Cell:0300-9151041
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
W 5. Do
_ Vigo TigHBT
service Appeal No- 14| 2013 erad 231113

* Mr. Abdul Kamal S/o Sar Gul Khan
Deputy Secretary Judicial/ Home
Khyber Pakhtunkhwa Peshawar. . .. ................. Appellant
Versus
1. Chief Secretary, Government Khyber Pakhtunkhwa Peshawar.
2. Secretary, Establishment Department Government Khyber

Pakhtunkhwa Peshawar.

APPEAL UNDER SECTION 4 OF THE NWFP_SERVICE
TRIBUNAL ACT 1974 RED WITH RELEVANT RULES TO
THE EFFECT THAT APPELLANT _SENIORITY BE
CONSIDERED FOR BPS-17 wef 14.06.1993 AND FOR

BPS-18 WITH EFFECT FROM 2002 AS ANTEDATED.

Respectfully Shewith:
.Brief Facts:

1. That appellant appointed as Tehsildar BPS-16 through Khyber
Pakhtunkhwa PCS in 1982 and notification was issued on
20.03.1982 (Copy attached)

2 2///

?/,j That appellant promoted to BPS-17 on temporary basis
14.06.1993 through notification No. SOS-II (S&GAD) 2 (125)/88

' as a extra assistant commissioner (Copy is attached).

3. That on 17.07.1999 appellant services were regularized through
notification No. SOS-II (S &GAD) 2 (192) /96 (99) in BPS-17

suapautiod ¢ (Copy attached).
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4, That on 08/12/2007 the competent authority on the
recommendation of selection board service board promoted BPS-

18 on regular basis (Copy of notification-dated 08.12.2007 is
attached) |

5. That appellant being aggrieved from the seniority on BPS-17 and
18 with effect from 17.07.1999 and 08.12.2007 filed department
appeal before the competent authority but appellant was not
redressed, finding no alternative, hence this appeal filed on the
following grounds: ‘ '

GROUNDS:

A. That notification of the appellant regarding the regularization/
seniority with effect from 17.07.1999 and 08.12.2007 are illegal
and liable to be struck down and considered to be illegal.

B.  That the appellant was promoted in BPS-17 on 14.06.1993 and
appeliant performed his duty as extra assistant commissioner on
the date of notification dated 14.06.1993 so right of the
appellént are accrued in favoure of the appellant from the date
of promotion -on ‘temporary basis and seniority should be
considered when the vacancy in BPS-17 were available.

C. That vacancies in BPS-17 were available since 1990 prior to
appellant promotion to grade 17 similarly vacancy in grade 18
were available in the year 2002 but promotion was given to the
appAelIant in 2007. '

D.  That appellant relied upon the judgment of Supreme Court Civil
Appeal No.860,861/2010 wherein it is held candidate cannot be
punished for any delay caused by the department in processing
his case for promotion. The order of promotion, therefore, has to
be antedated to the date on which the vacancy for his turn
became available or to the date on which he actually took charge

of the post on officiating/ acing charge basis, whichever is later.



E. That by not promoting the appellant antedated violating the
fundamental rights of the appellant and seniority should be
counted form the first appointment.

F. That some other grounds may be adduced during t_:he course of
arguments. '

It is, therefore, prayed that on acceptancé of this appeal
the promotion of the appellant may be considered in BPS-17 from
14.06.1993 and BPS-18 from 2002 and not from 17.07.1999 and

08.12.2007 respectively- :

Date: /01/2013 Appellant
rough

! 7

/7

Muhammad Amini Khattak Lachi
Advocate,
Supreme Court of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

'PESHAWAR
Service Appeal No. 2013
Mr. Abdul Kamal. ................. P Appeilant
Versus '
Chief Secretary; Government
Khyber Pakhtunkhwa Peshawar and another . .. ... ... Respondents

AFFIDAVIT

I, Mr. Abdul Kama! S/o Sar Gul Khan Deputy Secretary Judicial/ Home

Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm and declare
that the contents of the accompanying appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

from this learned court.

Depdnen W
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BEFORE THE SERVICE TRiBUNAL KHYBER PAKHTUNKHWA

DEFrVURE 1N OV AL IR e N — — —————

PESHAWAR

Service Appeal No. 2013

Mr. AbdUl Kamak, &« o vttt e e e Appellant
| | Versus

Chief Secretary, Government

Khyber Pakhtunkhwa Peshawar and another .. ....... Respondents

ADDRESSES OF PARTIES
PETITIONER: '

Mr. Abdul Kamal S/o Sar Gul Khan ‘
Deputy Secretary Judicial/ Home
Khyber Pakhtunkhwa Peshawar =

RESPONDENTS:

1. Chief’Secre'ta'ry, Government Khyber Pakhtunkhwa Peshawar.

2. Secretary, Establishment Department Government Khyber
Pakhtunkhwa Peshawar.

Date: /01/2013

Muhammad Amin Xhattak Lachi |
Advocate,
Supreme Court of Pakistan
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'Sub_iccl.:?f :

To

Ihe Chler Sec: etar Voo : Cé)

(“ovunmenl of f\hyber Paldllunkhwa
Pcslmwaz

860‘ H“ b(;! 07

]’I;EAL N® c. AS.NO

Respected Sir.
[tis most humbly submitted that

- we,: namelv Aqal Badshah. Atta ur Rehman Siraj Ahmad. Amin ui
Hagq, azai l\mu.m Abdui I\ama[ Mum,b ur Rdnnan Inamullah #han el
Bat.u,r Khdn were appointed as Tahsrl Dar BI’S 16 [hIOULh Khyber Paisianhin
Public  Service Conmu:.smn in 1982 and were promoted (o Biy

9. 1(1-1992 (Quml No I to 4) and 14-06-1993 (Scrial No.S-to 9 ;cspuuwuls. W

. ¥

were lcgyllan/.cd in BPS 17 on 14-03-97-and 17-07-99, instead of 29-10-92 an

- 14-06-93. We were promoted to Grade-18 w.e.[O8-12-2007.

L)

2.7 The vacancies in Glade-l7 were available since 1990 prior 1o o
promotion to Grade-17. Similar ly vacancies in (uddul% were avmlank sihey

2002 but we were mvm promotion in 7007 } :

- ;'.3.- In pursuance ol the: above cited Judgments ((upu.s enciosea 1o

) ready u[uuu.c) we request for antedated seniority w.c.'29-10-92 (Seriai No. | o

4} and 14-06-93: (Serial No.5 to 9) m BPS- l7 and antedated seniority ‘mrt
promotion w.c.f. 2002 in BPS- 18 and accordmgly in BPS 19 plum,

i\,

ATTHSTED
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Most of us are aomg to be 1et1red within coming two to IIVC ycals

Qur | ;umors hcl\’b been ]‘ omou.d lo (Jrade-l9 'md are due for plomotlon o BPS 2() '

if we are not n|an ; ted'ltecl s(,morlly dﬂd plomouon we will bear Il’!bp’ll‘..lblc

ki g e e o

Yours obediently,

BONnS

. Siraj Ahma

LN

! 1. Aqal Badshali- AR} /—\l‘tq_}llf:,:]}@hlnéh

/ 6.
l/’.e
8. Inamullah Khan - 9. Baseer Khan
o v
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S hemitU0 U7 BOARDOF, REVENUE,
s .. . | NORTH WEST FRONTIER PROVINCE,

| No o 72”3 - /;f‘mdnm:.l/"z?:é,.
Dirtong Proghowear the;é[ﬁ,/B/lém@.‘

=8

C SecErtary,

R

R C'}-Q,'"‘.l‘\rﬂﬂbi P :

L¥CTION OF DUFCT TEHSILDAR. C WDLDATES /b DICIL
LD TIGN. ]

i,‘,’u’.mm—p R Rt R S R « e s ‘ 2 . |

L . .
: Gl

the recommendations of the Public Service Commission

NWFP,-Pgs' swar, the following persons have been sclected as
A : : ' o

10,

1l

" Name & address. -

Y ME, Abdui-ﬁﬁﬁir“Khan'S/Chjéﬁaggif?Khahi=Tncom

‘ diréét,%@h%ildar C§ndida£é$:CGfadeal6)‘:7

hS

S

.?.;.-:

- Tax Inspector,-Circle No,1, Peghawar,

Mz, Aqai,Badshah”S/O Néor'Gul, c/0 Muha%é;”Khah,'

"/ Laboretory attendent, Civil Engineering
- Pepertment, Engineering University Peshawar..

M. htta;ur-Rehmém;SVQEAbdul'Ghafoor Village

. Dagai, P.0O. Lund Khwar, Tehsil -& District, Mardan.

Mr, Sirej .hmed S/0 Nisar .hmed, Mohallah Khuidad
. Khil, Village & P,O.Mdrghus, Tehsil Swabi, Distt:
" Marden, {Lecturer Political Science Department .

‘University of Peshawar, S 2 _

~ Mr. smin-ul-Haq $/0 Mohammad Junaid, C/O Depart-
- ment of Psychology, University of Peshawar, =

Mx, snwar Zeb $§/0 Jehanzeb,‘Mohallahfpiran;
Village & P.C.Pabbi,:District Peshawar, -

 Mr, Fazli Karim $/0 Sahibul Haq, Senior Clerk, .
TD?puty Commissiqner's Officq”DiI?at Timargara,

Mr, ibdul Kamal S/O Sar Gul Khan, C/O Yar Moha-
-mmad Steno Typist, Agriculture Directorate, .
Peshawar, '

.Syed Mujibur Rehmen 5/0 Syed. Fagirullah, Villege
‘Mazara, P.O.Shabqadar Fort, Tehsil Charsadds,
District Pest ~war, o :

M:{‘inamullahfs/o Haji “adariiul, Villaéé'Kharkai
~F..0.Dargai, Malakand.ﬁgcncy, e

Mr. Basir Khan -S/0 Mohammad NéwazaKhan;.Political
Scisence. Department, Peshawar University.. '




A

2. Nr. Husssrst Hussain 5/0 Kh=we 3¢ Mohsmmiad Knen,

- Mohzlleh 3ejori, Villzge & P.u.)alfp, Tehsil @

: and District dens? hia. . o
3. Hr. Kemtanzeb S/0 Johe cnzed Khan, Commissione:

House, Dsra fsmatil Khen,

2/ L It is Iéquested-thét necéséarf medical'e;aminatioﬁ of
the sbove nentloncd gandidates mey pleage bé arranged andfrepoit

of the medica lfltness (in duo]lcotc) forwarded tq fhs_Unde:si§n€d7f;
confiéentially st an early dete. | - :
3/, ' Instructlons witly regcrd to thﬂ medicai examinafioﬁ

»mgy be directly communicets d ¢o the ccndld tes.

R

SpéziTuRY

BU \RD OF R.-VENUE \i.J‘J Pof >

o 'g Copy forwgrd d to }-

T ALl dlrect lﬁhslldevs cendide tes with the diréétibh~%o‘
' »contact the offite of the Director, Health Servlcc$,_
NL,# F. P » Peshawex for further instruttions goout th;

2
fedifal exfmlnetlod jminadiately.
2, - .Pexson 4 Fileo . - R

\

>3:1. ;' _ Offlﬁ- 0*dcr flle.

i o

SE.C e = | N
BCu?D CP ?,V LE N.usFiF.

18-3- 16885
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S s v | Govsmmx: OF NTLF.P.

\

5o SERVICES AND GENERSL 'ADRMN: DEPARTMENT ‘ _
' : ' ‘ (smwm HING) : _;____

0}

, NQTIFICATION B

[yo.SOS-II(S&GAB)2(125)18 l} :h ungtrnor NWFP in consultatian

2 ', {393-16) ‘a8 Extra

i gf.-._‘ -

promotion of the followxng Tehél
Assigtent Commissioners (BPS~17) 3 i%ﬁe former PCS - (ﬁB) Cadre,
with-immediate effect, on: pux*elyffh_,", ary basis—«andas a stop
g8p arrangenent untll further orders z- ) S

\ ; E) e Fazal .y rin.

11) Mr “Abdul Kiial A
. iii) Mr :Inamullah Khan.iwif’

M

© 1 iv) Mr Abqul Beseer Knama
‘Emﬁl.z- ‘ " The above pr°m°+ion,will:not .conger on them any right
of. rnsnlar appointmant or se nlorlt? Extra Asstts CQﬁmisai°n°ra‘ o
..... — 3 '~ On their promction as ztza Assistant commlssieners;

LF**“wtha_follOWIns postings/transfers are:hereby ordsred with
immedlate effact R . ﬂ-f?

e
RIS

: 81‘

 No: UNeme of officer i From:. . fi ‘ To .
1 . .
1. . Mr Pezal Karim, - On. promotaun Services plaeed at ths
Tehs;ldar.Munda. .-, disposal of Commissionas
o O _ D . 7.+ Kohat Division for )
s T : - o : -2 further postang,.

2. Mr Abaul Kamal,
Tehsildar Kohat .

Services placed at the.
disposal of Commissioner
Bannu Division for
further postlng.

== Services placed at the

.. disposal. of Commissiouner

;. Hagara Division for - -l
‘ further posting.,

2

e Mr Inﬁmullanﬂxhan‘_u“m_
<~ Teh51ldar Daggar.

4. Mr Abdul Baseer Khan,
Political Tehsildar

' Services placed at the -
.- disposal of Commissiocner.

Alizai (Kurram Agency). ‘itiﬁl Kohat Division for
' f~a3 farther postlng.'
Se Mr Ihsan Ali Knan Section Ofﬁeer Services placed at the
. . (Leave Reéserve) disposal of Commissioner

D&GAB.. 25”:;'~Malaxand Division for
2 further poatlng.‘_ 

.

ATTESTEN - ‘ CHIEF SZCRETARY,
' ) : -~ GGV, 0? N.J F P.

Endst.No.SOS-Ix(b&GAD)z(125) /88 Datad Pesnawar the 14-6..1993

A copy is forwarded to ,_G

. 1) Senior Member Board of Revenue. HWFP., Peshawar. N
'2) Secretary to Govt.of WiFP,, ‘Home & T.hs Department. '
3) Secretary to Governor IWFF, - B )
&) Secretary to Chlef Minister Nﬁ?r. :
’ P.T.O,




pr= Gener< NJ"’?" Pesmvar.
8) Ay Dastrict Accounts Officers in HJFP,

9} gemcy¥iccounts Cfiicer Kur-" (Pavacnmar)
10) PS tojCaief Secretc.ry WIFP.

TToe2) 'SG e )/(Genera )/a.OIProgramer/LJ.orarJ.an S&GAD,
13) 22 H E:‘-'_::_) e‘f?:.cers ccacermad, ~ - .

14) Maraoer X6 . Printing Press Peshawar.

13} C2ficeforaer file. <

16)7? Y CQ the officers concerméde™

él?) 1», B8N Clerik, S&GAD, .‘\

- N R -
€ Brsemiiz Saad )f 4 4’/93
Sectiom 1L(B‘S'i‘:u.‘:e:r(Seu:'v':‘.c4t=;s'--II !

e
& e e,




saqvxsr«:.s & GENERAL ADMH:. DEPMM
: (smvrss dING)

» Dai:ed P,esh&v_ar ,th_e"i?th’-‘ July‘:, 1999 -

Hcém‘i“:;'rzm -

~No.SOS-II(SB£A3)2(192)/96(99) 3= The competent anthonty
- dn consultatioz with the ‘Provincial Selection Board dg o T
~ pleased to order’the regular promo!:ion of tae followins

T T

A -E.A.cs— with :me&:—a’ee-effect G-

. S.No. Nama of m.c w:.th gresent 22 g

(1) Mr Abdul &kbar (EBaC) L I
Deputy Secretary, BOard of Revemxe B
NdFP Pesnavz'ar.

Mr . “bdul Kamal (Eﬁ.‘:)
3 _A.P.A. Bara. (Khyber agency)

- Mr Abdul. Basaer(EA.C)
A.P .1;. Landz Eotal (Khybe... agency) ,

| Endst'No.SOS-II(a&GAD)Z( 192)/96(99) Bated 17 7.1999 |

A copy is- forwarded to

(1) ‘Senior Member Board of Revenue N‘HF?. R
(2) COnnnissioner Peshawar Div:.s:.an Peshawar. - - o
(4) :.ccountant aaneral NAFP Pesha:war.
(5) Agency Accounts Cfficer Khyber. .
(6) PS.to Chief Secretary NWFR, S S
{7) oO(Sacret)/Programmer S&GAD. oL
(8) Officers concermed. - _ ;
(9) Manager Govt. Printing Press Peshawar. S
(10) Office order file. :
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GOVERNMENT OF N.-W.F.P..

DEPARTMENT

Dated Peshawar, the 8" December, 2007

NOTIFICATION

NO.SO(E-1)E&AD/4-2/2007 Competent-  Authorily on  the
recommendations of the Provincial Selection Board is pleased to promote the

following officers of PCS (Executive Group) from BS-17 to BS-18 on regular basis
with immediate effect:-

The

1. Mr. Sadig Hussain Jadoon
2. Mr. Aqal Badshah
3. Mr. Siraj Ahmad
4. Mr. Amin-ui-Hag
S, Mr. Mutahir Zeh
6. Mr. Zakaullah Khattak
7. Mr. Aamir Latif
8. Mr. Ghulam Muhammad
9. Mr. Anwar Zeb Khan
10. Mr. Fazal Karim
11, Mr. Abdul Kamal-
12. Mr. Mujeeb-ur-Rehman _*
13. Mr. Inam Ullah =~
14, Mr, Baseer Khan -

2. The officers on promotion will remain on probation for a period of-
one year in terms of Section 6(2) of NWFP Civil Servants Act, 1973 read with
Rule-15(1) of NWFP Civil Servants (Appointment, Promotion & Transfer) Ru!e;,
1989. )

3.

Consequent upon the above, the following adjustments are made
henceforth:-

Mr. Sadid Hussain Jadoon
(PCS EG B5-18)

Mr. Agal Badshah

(PCS EG BS-18)

D.O. (R&E) Haripur D.O. (R&E) Haripur - -

0OSD E&AD Deputy Secretary,
Home & T.As Deptt:

against vacant post.

ESTABLISHMENT & ADMINISTRATION

3. Mr, Siraj Ahmad

Director, Local Govt:

Director, Local Govt:

(PCS EG BS-18) Civil Sectt: FATA Civil Sectt: FATA

Mr. Amin-ul-Haq DCO, Battagram DCO, Battagram In his
(PCS EG BS-18) own pay and scale
Mr. Mutahir Zeb Depuity Secretary, Deputy Secretary, -
(PCS EG BS-18) Home & T.As Deptt. Home & T.As Deptt.
Mr. Zakauliah Khattak 1 Deputy Secretary, . Deputy Secretary,
{PCS EG BS-18) Home & T.As Deptt. Home & T.As Deptt.

Next Page
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Mr. Aamir Latif
(PCS EGBS-18)

DCO, Lakki Marwat’

DCO, Lakii Marwat in
his own pay and scale

Mr. Ghulam Muhamrpad

D.0. (Finance) Chitral

EDO (F&P) Chitral in
his own pay and scale’
against vacant post.

9, Mr. Anwar Zeb Khan
(PCS EG BS-18)

D.O.(R&E) Mansehra

D.0.(R&E) Mansehra

Mr. Fazal Karim
(PCS EG BS-18)

D.0. (R&E) Dir Upper

D.0. (R&E) Dir prer

11. | Mr. Abdul Kamal
(PCS EG BS-18)

ACO, Peshawar

ACO, Peshawar

12. | Mr. Mujeeb-ur-Rehman

APA Lower Kurram,

APA Lower Kurram,

(PCS EG BS-18) Kurram Agency Kurram Agency
13. | Mr. Inam Ullah Khan Awaiting posting Deputy Secretary,
(PCS EG BS-18) Zakat, Ushr Deptt..

against vacant post.

14. | Mr. Baseer Khan

Deputy Secretary, Civil

Deputy Secretary, Civil i

Upper/Peshawar
political Agent, Kurram Agency

@

9. District Accounts Officer Haripu

Upper/Peshawar

r/Battagram/Lakki

10. Agency Accounts Officer, Kurram Agency.

11. PS to Chief Secretary, NWFP.
12. PS to Secretary Establishment,

13. PS to Special Secretary (Reg.)/Section

14, Officers concerned.

ERA Department.
Officer (Secret)/S.0.

15. Manager, Govt Printing Press, Peshawar.

ZIA {**

|(PCS EG BS-18) Secretariat FATA Secretariat FATA
- CHIEF SECRETARY,

. GOVERNMENT OF N.W.F.P.
Endst. No. & date even ST : -
Copy forwarded to the:-

1. Additional Chief Secretary (FATA) Civil Sectt: FATA
5. Additional Chief Secretary, P&D Department.
3. Secretary to Governor, NWFP.
4. Principal Secretary to Chief Minister, NWFP.
5. All Administrative Secretaries in NWFP
6. Accountant General, NWFP. ‘ .
7. District Coordination Officer, Haripur/Battagram/Lakki Marwat/Chitral/ Mansehra /Dir

Marv:/at/Chitral/ Mansehra/ Dir

E&A Deptt:

’

~ A
M~ g.12.0007

~ (ABDUL JALIL)
SECTION OFFICER (E-I)
PHONE & FAX # 091-9210529

STRATION 4




Appeal No 612/2008

"~ Date of Instltutron o * 16,04.2008, “».,_'.w
~ Date of Decrsron w7 "13,03.2009

“Muhammad IqbalKhattak E S
* Assistant: Polrtrcal Agdent, Khar Ba]aur Agency o _ (Appeliant) - .‘

~

T SRR VERSUS

Sl Government of NWFP through Secretary Establlshment Department

Peshawar.
2, Govt of NWFP through Chlef Secretary, l’es;l_'l‘avvar.~ (Respondents)

| r " APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNALS ACT, 1974

SES AGAINST THE IMPUGNED NOTIFICATION NO. SOE.II (E&D).2

T (192)2007 DATED 10.2.3008' WHEREBY THE APPELLANT WAS
. " 'PROMOTED ON REGULAR BASIS W.E.F. 19.2.2008 INSTEAD OF

N o 30.11.1999 AND ORDER NO.SOE:I1 (E&D) 2(192) WHEREBY HIS
L DEPARTMENTAL APPEAL-WAS DISMISSED.

__________________—-—————-

l L = MR. SHAKEEL AHMAD
- r-.' L Advocate

For appellant

MR ZAHID KARIM KHALIL
Addl Government Pleader,

MR, JUSTICE (R) SALIM KHAN, .__ - -~ CHAIRMAN. . S "-‘
MR. BISMILLAH SHAH R MEMBER. _ ' {/'4 -
o ATTESTED.
JUDGMENT -

USTICE (R). SALIM KHAN CHAIRMAN ~The present appeal No f: S ”
612 of 2008 by Muhammad Iqbal Khattak and appeal No. 613 of 2009 by i
Ahmad Khah involved- srmrlar questrons of law, therefore, these are taken . '

— -

)e/.\ez,f'sad'

. together for-arguments and dlsposal

' 20 fMuhammad Iqbal Khattak was promoted as Tehsrlda‘r:oh‘“reagularjgit i
basrs vide order dated 28:12.1988. He was promoted to. PCS(E.G)’ (aps-n) 5 g’z

L oh temporary basrs vide notrﬂcatlon dated. -06. 03. 19967 He contended that
many posts became vacant but the appellant was promoted to (BPS-17) on

%/ regular basis on 19.2. 2008 with rmmedlate effect, mstead of ante- -dating of
' ‘his pro_motlon to the date on Wthh the vacancy fell to his turn in the




- V/'

'*' 2 *‘“’ cases. In l%ctﬁ’the*%candes‘*had becomeggvﬁ

- L4
1\

' se‘niority lists of officers of: PCS (E.G)- His de'partmental appeal was rejected . o

on 22.03.2008. The’ present appeal was filed on 16. 4“2008 ‘which is withir ,

' _ time. The case of Ahmad Khan . (Appellant) ls sirnrlar to the case of -
.Muhammad Igbal Khattak on facts also. His appeal is also wuthrn time. ~ '

*

3. 7 The: respondents contested the appeal on many grounds,'

including the ground that no one could clalm a vested rrght in promotlon or

- -

ln the tefms and’ condrtlons for promotlon toa hlgher post

-
-

-

4 - Weheard the argumentsand,perused the.record.

5. a  The’ learned counsel for the appellants contended that the
appellants were temporanly posted to BPS 17 post on 06.3.1996, but they.
remained silent, because they. did no_t have a vested right for promotion to a \

- higher post. The appellants have already been considered for, promotion and .

have been. found ehgrble and fit for regular promotron to BPS 17 post,
therefore, the pnncsples embodled in the judgment of the August Supreme
Court of Paklstan reported as 1990 SCMR. 1321 are not appllcable to their ..

X ,;.r“‘

TAIG .-.‘ n,, e o ""mﬁleﬁ T L AN ROMN ¢

early as. on 30, 11 1999 and ‘it ‘was the responsrblllty' of~.the “offi iCiaf= i

respondents to. eXp&dlthUSlY deal. with the cases of the appellants for their

regular promotlon The appellants could not be punished for no fault on their ‘. .

sade,or f delay causéd b
ATTESTED or delay causéd by-the official respondents in processing the cases

. of the appellants He relied on 1997 PLC (C. S‘ 77 whereln it has been held
mpara3asunder- ~ . -

“On behalf of the Government rt is contended that no civil servant

has a right to claim that he should be promoted from a back date

even though a- vacanqz may be existing on the date from which

_the promotion is -being claimed, This is no doubt true but there
are no orders by the Government that the . re,spondents/,;
. petitioners should be held up forsome time. The delay.in. makmg St
-the promotions occurred entirely” due to the reason’ that ‘the": ‘3“‘ iy
- officials of the Education Department could not cafry out.a fa/r/y'
simple exercise within a reasonable period, In the circumstances
it'will not be appropriate for this Civil Petition to interfere with the
order of the Service Trrbunal Leave is refused.”

Thrs ]udgment was in the petition for leave to appeal agalnst the judgment
tlated 19.02.1995 of the Punjab Service Tribunal. It is worth-mentioning that



“the judgments cited as 1990 SCMR 1321 and C|ted as 1997 PLC (C. 5) 77 are |

6. - . Ante-datlng of prornohon, after consrderatton of the candldate

asprrrng for_ such. promotron, after he was found elrglble and fit for such

on two different aspects of the same sub]ect . S TS

. - - promation and is promoted is an established princlple of Iaw. £ Such By

- candidate cannot b, punished for any delay cauised by the department ln"‘ S

processing his ease for promotlon The order of promotlon, therefore, has to
} o ‘be ante-dated to the date on. whlch the vacancy. for his turn became
avallable or to the date o which he actually took charge of the post on

[ SR

' ,ofﬁc1at|ng/actrng charge bas&s, whrchever is later,

.. 7. TheAGP contended v e present appeals were mrserably ‘
; . time-barred and both the appellants we opped by their own conduct to .
! file the present’ appeals In fact, the . 2 embodied i the*]udgment

' reported as 1990 SCMR 1321 was applicable to the cases of the appellants "
. from 06:3:1996 to 18.2. 2008 They could not claim promothn as of rlght
[ . The pnncnple embodled in the ]udgment reported as 1997 PLC (C.S) 77

f became applrcable to thelr case on 19 2 2008 .Cause of, a~t 2.t

....

and fit for promotlon and their promotlon orders were issued, though with
' |mmed1ate effect. They fi led their departmental appeals wrthln time from the
date. of the lmpugned order dated 19.2.2008; and -their appeals were ':
. rejected on _22.3.2008. They filed " Service Appeals on .16.04.2008. The
~ z. . ':‘:“';:departmental 'app'eals'as 'well"as the Service Appeals were w_ell within time. |

- -

B, The A G.P further contended that accordrng to the provrso
_ contaaned in. sub-sectlon (2) of Section 22 of the N.W.F.P Civil Servants Act .
LT - 1973 “novrepresentahon shall lie on matters relatrng to the determlnatlon of

. . N Y l"‘t '
fi tness of a person to hold a particular post’ orto be promoted to la hl‘ghe‘ i
n r.e m.-‘m”e 5 3 ".

. - post -or grade " Judgment cited as 1990 SCMR" 1321 was, then, appllcable»;;
, “and appellants could not file representatlon This stage has already passed
' g/ The appellants have been considered for-holding the higher post after their

prromotion to that hlgher post, and their fitness for such promotion and
' 4 lman Aol-ormmprl The 1udament cited as- 1997

“when thelr cases were consldered for promotron, they were found ellglble




*,_,l . .
LC (C.S) /7 has become applrcable after determrnatron of ﬁtness of the

appellants The questron in these cases is not the determination of ﬁtness -

/ ~but is the rrghf of anteadatron of their promotron The appellants had vested

s :
14 nght for consrderatlon of promotron ot their turn, whenever it was, and

B ~when found fit on deterrhrnatron of ﬁtness, at any. stage,they had a right. to “
- clalm ante dauun of therr promotron to the dates on whrch the vacancaes

- . o R - & ." iy ;.'M_"::
S ©owere avarrable fof. their Fespectlve turns or “from the date/son whlch they-.
e Iater o

uatf\ took the charg/e of therr respectrve posts whrchever wer

. act

C o timery ST

. ’ -
RV U VS

The A G P also contended that accordrng to-sub- rule (6) of Rule
tion and Transfer) .

y vested Tight for

" The appellants - . |
r. regular promotron to the post whlch '

s of actrng charge apporntment x

P g of the NW FP Clwl Servants (Apporntment Promo
t 7/

] ' Rules, 1989 “actrng charge apporntment shall not confer an
P ,regular promotron to the post held on actmg charge basis.

4-~ . have never clarme:l any vested.right for

they held on—actmg charge basis, on the basi
1n fa act, they did not have such a right. They remarned silent for a long time,
knowrng that they drd not have such a right on the. basis of acting charge R

apporntment They, however, had a vested right, as civil servants for )

' 'r“i'“ ?"tf'7’»‘ cohsideration: for»promot%gn, wl}en the. ,afuthglftyi as to*‘ﬁ'o"""ld

' XA GRRIE ke
. ¢ . for promotion against’ the’ vacancy No ©other person could ‘beconside ered il
}- ~_ the"appellants were so considered.. They, therefore, had.a vested rlght for

_ante-dation of their promotron only when they were regularly promoted but'

from the date when the vacancy became avarlable for their turn.

- . .
g

10. - ._ The A G P further contended that, accordrng to the North West

Frontier Provmce, Frovrncral Managément Servrce Rules, 2007, notified on
--11.05. 2007 vrde NO. SOE II(ED)2(14)2007 The NWFP Provincial Crvrl Service
*""v‘:?“i*; (Secretanat/Executrve Group) Rules, 1997 were repealed. He was of the :
- View that the N. w F P Provrncral Management Service Rules, 2007 had come.

. \ : rnto force at once w.ef: 11.05. 2007 while the orders of promohon %f the"
) B ;l.:«-...,-'
‘ appellants were issued- on 19. 02 2008. He submitted’ that the promotlo’g:. f s

e S orders were -coveréd by ‘the-new rules, therefore, the appellants could not

: clarm any beneﬁt out-of the already repealed rules of 1997..In: order to
.. clarify this controversy, it is necessary to reproduce the relevant Rule 8 of <
the N.W.F. P Provrncral Management Service Rules; 2007 which is-as under:-
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8. Regea/ - The North West Frontier Province Prownczal avil
n AT " Service (Secretanat/Execuhve Group) Rules, 1997 shall stand
: " . repealed after the retirement of -existirig-incumbents of both the
v cadres. Separate seniority list of both -the cadres shajl bg
L - maintained under the €xisting rules and they shall be promoteq
S at the ratio of 50:50 . The existing | incumbents of . PCS (E.G) ang

(S.G) in different pay scales, for: the purpose of their promgtlan, o
shall continue to be govemed under the said service rules t/g .

the ret/rement of the last such. /ncumbent .. '

| : T Coer g
l - The above rule, by |tself, clanﬂe,s ‘that the rules of 1997 shal] not. stand
:' S repealed before the rehrementof the existing incumbents of both the: cadres .
- g _ of Secretanaf/Executwe Groups, and shall remaln in force till thq retlrement.-' '
i ~ of the last such lncumbent It further clarified that separate seniority list of .
“both the cadres shiall be- maintained under the exustmg rules. The exrstmg' :
" rules for such incumbents are the N.W.F.P Provincial - Civil - Service
(Secretariat/Executive Group)”~ Rules, 1997. It was also clarified that: such -

incumbents shali be promoted at the ratio of 50: 50. It means that out of

.:;

- each two vacancies, one vacancy shall be given to Secretariat Group, whlle ,
another vacancy -shall be given to the Executrve Group. Further clanﬂcatlon
is to the effect that the exlstrng incumbents of PCS (E.G) and (5.G) in

Executive. Group of CMI Servants They were to be governed under the |
- N W.F.P Provmcral Civil Service (Secretanat/Executlve Group) Rules, 1997
‘before 11.05. 2007, and they have to be governed under the above

menhoned rules of 1997 till the retlrement of the last lncumbent of a post.in -
‘ Secretariat Group/Executive Group. ' :

PO 11, The cases of the appellants are, therefore; to be governed in
accordance with the provisions of Section 8 (quoted above) of the new

N, W.F.P Provrncral Management Service Rules, 2007. The record shows that
vacancies were available for the apoellants but they were not pro@ted atr

zwa 1:-\

the due time and their cases for promotlon were . delayed unnecessarlly
WlthOUt any fault of the appellants They, therefore, are entltled to ante-
datron of their promotlon, against the first avallable vacancy falllng to-the

»~ .

o A
V

Cadomro 4ol <
Q3154

(- data ~f talina mver the charge of that
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12, In the light of the above we accept both the appeals and diréct -

the official respondents to ante-date the prornotton of each of the two :- '.
appellants to the respectlve oates on Wthh a vacancy became ayallaple for =
the respective turn of the appellants Or from the respective datgs of thelr R
taking charge of such vacancy on off‘giating/acting charge basis, .whlchever e
is later. The appellants are entitled to the costs of their respectlvg lltfgatlon S

ANNOUNCED -
11.03.2009

from the offi cial resbondents %//ﬁj%) @éﬂ : .

| Y. Femiad L *‘M

e o presetmr i ——s
ey o 7 gl atla >
M’ of K¥ye 2, 2'#’4\;!‘“33:%4 .6.

’”"l!o Jra . /9 ._‘_..::";-0—-— .




PS¢ oerr s M datbY Mt R il S d T ot a s Ao v e s

L
!.’ ,"‘,':: ,\Lﬂ\:'i
F ek 7
. S
. / ‘ "IN THE SUPREME COLRT OF PAKISTAN - | )
A : (APPEL LATEJUr\[bD]CTiO S
oy ~ | PRESENT S
\ /' : MR- JUSTICE EJAZ AFZAL KHAN.
T ) | MR. JUSTIL,,E Mut»iAv\MAD ATHER SAECD.
, C. As. No. B60 10,861 of 2010, |
S . (On &ppeal against the. judgment . - 0 -l
- : T 11.3.2009 passed By NWEP Servize - S

Tribunal, Peshawm in Appea!s f*lo 6 2
and 617 of "003) B

N . GCM cFNWFP lhu %cy cstabllslm1enl and anarhc-:r
. - - . ! - .
R ‘ e Versus. §

" Muharmmad iglval Khattak.

{in both Eases)

..Appellants

" (in CA.860/1 0)

" {in CA.861/10)

. Ahmec Khan.
' - ?espondents :

" . . - .o i

Mnan Muhabulhh Kakakhcl Sr, AbC
_Miss. Tehmina Muhlbullah ASC.
Do Mir Adam Khan, AOR
) (in both) |

Tnithe appellants:

For the l’cspondents Mafiz 5. A. Rehman SrASC A i

N, g Shakee) Ahmed, ASC
cLoe (an both).

- . : = ' . ' .

-Daig of hearing: - : 24.05..2012... .

- T "L_mc;‘}vnfgy_j
" s JAZ AFZAL KHAN, J. — These appeals'wi{h the leave of the

~ Court havc asisen outr of the Judgment daie:d 1.3, 3009 of the S@rvlce

Tribuwal wheraby appeals flled by the aespondents were allowed.

t I

2 The. pomts raised aml noted wl‘ule gaantlng leave read as
uhdar - o )
. ; HE. ‘i’
! "We haw° hec.rd the ieamad counsel at somc length We are
1 ! mcimed to ‘grant leave :nte:-alla on the pomt as to whither

the icgal a “factual. asmcts of the’ controversy have b,een
ted aﬁ deuded by the Tnbunal In accordance wnth_
.
i

»~
-
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WAKALATNAMA
INTHE &M/ wa/ez /méfm/ //M

/bdé&/ /ézmm[ (Petitioner)
- (Plaintiff)
: (Applicant) «
VERSUS - (Complainant)
- (Appellant)
‘(Decree Holder)

épy&vwm'f /2 0//0‘1/4' ) (Respondent)

(Defendant)
(Accused)
" (Judgment Debtor):
Ywer M hte/ /(4/,4‘/4/ o  Lax ol |
| - in the
above noted /4//?4/// : , do hereby.appoint and constitute

Mohammad Amin Khattak Lachi Advocate, Peshawar to appear, plead,
act, compromsse withdraw or refer to arbstratlm to me/ us as my/ our
Counsel in the above noted matter W|thout any liaktility for their default and

“with the authority to engage/ appoint any other Advocate/ Counsel at my/
our matter.

Attested\& accepted C LIENT/S
N L | / oh /) ﬂf/
7 7

Mohammad Amin Khattak Lachi .
Advocate, High Court, Peshawar
Cell: 0301-8904498
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BEFORE THE MEMBER SERVICE TRIBUNAL, KPK,
PESHAWAR ‘

Abdul Kamal . . ......... PP e Appellant

- Government & others .. e . .....Respondents.

APPLICATION FOR ADJOURNMENT OF THE ABOVE CASE

Respectfully Sheweth:
- 1. That the above title case is pehding before this Hon,able
Court, which is fixed for today i.e. 20.12.2013._
2. -i;l'hat the counsel fd_r the appellaht is busy in Peshawar
‘High Court, Circuit Bench, Bannu in case titled (1) Sharif |
* Khan“Vs" Islam Badshah (2) Islam Badshah  “Vs”
Sharif Khan (3) Abdul Wajid “Vs” Bashir-ud-Din (4)
Aslam Gul "Vs” Khan Shiri‘n) and therefore will not be in
a positibn to assist this Hon,able Court on the date fi.xed.
It -isl,. therefore, prayed that on acceptance of thié
apblicatio,n the above case may kindly be édjourned.
| | Appellaht "
" Through
\ | Date:2‘0/ 12/2013 Muhammad Arhin Khattak Lachi

Advocate, ~ ' '
Supreme Court of Pakistan = a)‘(w\/‘/ ‘

~ Through Clerk Abdul Kare‘;ﬁﬂy .

‘




BEFORE THE SERVICE T. RIBUNAL, KPK, PESHAWAR

Inre:

S.A No. s

‘Abdul Kamal........... ST e e Appellant
o : ' Versus o
Government & others........ e e, Respondents

Application for signdai_adjournment

" Respectfully Sheweth:

1. That above titled ‘éasg is p‘ending before this Hon,able Tribunal,

which was fixed for 20.03.2014

2. . That the promotion of appellant is due and expcéted and appellant
* wants to sine die the instant appeal.
It is, therefore, prayed that on acceptance of this application

the instant appeal may be sine die adjourned.

- Appellant ‘

Through [
Muhammdd Amin ttak Lachi
Advocate,

Supreme Court of Pakistan
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