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12.02.2020  ~ Appellant in peréon'prééénf. Mr Kabirullah Kh}att'ak_ A
learned Additionai AG for the reépbndénts- present-..Appéllént o
requested for withdrawal of serviyc‘é appeal on the ground that -
his grievances has been redressed through notlﬁcatlon No ’
SO (PE) 2-11/Move Over/2009 dated 15.11.2019 wherein he =
has been move over from “BPS-17. to BPS-18 wef.

©01.12.2000. Copy of notification is placed on record. In this
regard signature of the appeilaﬁt has been obtafned in the
margin of order sheet. Conseéuently the present. service -
appeal is dismissed as withdrawn. No order as tofcos,ts. F—ileA

be consigned to the record room

ﬂ?\ | %W st /%%m-
( in Shah)- (M Amin Khan Kundi). o

Member . Member = e A

ANNOUNCED
12.02.2020

T Rl
. “‘\k)\g"h‘?"r -




0'4.1';0.:2019 Appellant in person present. Mr. Riaz Khan Paindakhel
- learned Assistant Advocate General for the respondents

present. Appellant seeks adjournment as his counsel is notin
p attendance. Last opportunity is granted. Adjourn. To come up

for arguments on 15.11.2019 before D.B.

K/

oA .
Member - Member

©15.11.2919 Appellant absent. Learned counsel for the appellant absent.

Junior to counsel for the present. Mr. Usman Ghani learned
District Attorney present. Junior to counsel for appellant seeks
adjournment as senior counsel for the appellant is not available
today. Adjoum by way of last chance. To come up for

arguments on 17.01.2020 before D.B. Appellant be put to

e

Member ) Member

notice for the date fixed.

. 17.01.2020 Due to general strike on the call of Khyber
i Pakhtunkhwa Bar Council, instant appeal is adjourned
to 12.02.2020 for further proceedings/arguments before

D.B.
s -

Member : Member
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Service Appeai No. | mf) ?3[ /2014 ' [‘

Hes.

1. Director of Elementary & Secondary Education Khyber Pakhtun

Abdul Malik Khattak Admin Officer (Retirad;\
Education Department, Mohaliah Tatar Khet,

Versus

Khwa, Peshawar, _
2. Secretary to Government, Education Department Khyber Pakhtun
Khwa, Peshawar, '
3. District Education Officer Timargara,
4. District Account Officer Timargara ~. .. . ... .. . Respondents o
SERVICE AP-’E L_UNDER SENTINN 4 NF THE SERVICE
TRIBUNAL ACT 19731RE/-L/ WNITH RELEVANT RULES
FIEREBY SANCTION r—O/? MOVE QOVER FROM BPS-17
T0 BPS 18 HAS REFUSED TO THE APPELLANT

PRAYER:"

On acceptance of this appeal the sanction for move
o over from bps-17 to bps-18 may be considered from
ot bl 30.10.1993, and 01.12.2000 in the light of the

////y/ Judgment of supreme court dated 05.03.2010.

Resbectfurlv Shewe_th:

Brief Facts: - Khwk ‘. %'/LR/ '

1. That appellant was serving as adminjstrative officer B)s)%ﬂescﬁh;“’“‘wl.

retired on 04.10. 2001,' fromi  EDO  Schooi & literacy

»

P esuboaiied to-dap T:margara and se!ectnon grade awarded from 19.07.1999,

. f;x‘l
H . ”m_‘.—
]

vide his office bearing endorsemeit N0.4420-4585/A-23/S-
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15.05.2019. . Counsel for the appella:t and M

District Attorney for the responde.ats present.

NSLTR P
Mg
Due to demise of his father, learned Member ofthe

Bench (Mr. Hussain Shah) is on leave. Adjourned 0

22.07.2019 for arguments before the D.B.

e

Chairma




' GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
.«
Dated Peshawar the 05.11.2019
NOTIFICATION .

No. SO(PE)2-11/Move O\ er/2009:- C onsequent upon the recommendatlons of the Depa1tmental

Promotion Committee (DPC)'in its meeting held on 30.09. 2019, the Cornpetent Authority 1s pleased
© to grant move over from BS-17 to BS-18 to Mr. Abdul Malik, Ex-Budget & Accounts Ofﬁcer Dir

LOWcr w.e.f 01.12.2000, m order 10 unplement the service appeal No. 1281/2014 as per Serv1ce
Trl bunal Khyber Pal\htmﬂ\hwa Peshawar order dated 04.07. 2018. ‘

| SECRETARY _
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar ‘

;‘Lndst of even No. &'Date

Copy of the above is forwarded forinformation and n/action to the: -

1. Accountant General Khvber Pakhtunkhwa, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Establishment Depamnent
3. Secretary to Government of Khyber Pakhtunkhwa Finance Department.

“4. Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar.

5. Director E&SE Khyber Pakhtunkhwa Peshawar.

6. District Education Officer (Male) Dir Lower.
7
8.
9.
11

District Accounts Officer, Dir Lower.
PS to Chief Secretary. Khyber Pakhtunkhwa, Peshawar:
PS to Secretary, E&SE Department, Peshawar. e

0. Mr. Abdul Malik, Ex- Budaet & Accounts Officer, Dir Lower, Mohallah Tatar Khel
Vlllage & Post Office. Shakardara Tehsil Lachi sttnct Kohat

\
t

' - i | . SECTIONC T@’MXRW
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BEFORE THE SERVICE TRIBUNAL KHYBCR PAKHTUNlKHWA

Educahon Department, Mohallah Tatar Khel,

~Village & P/o Shakar Dara, Tehsil Lachi, District Kohat . . . . . A;;;ellant
Versus o o,
& S ‘
g: 1 - Director of Elementary & Secondary Education Khyber Pakhtun
;g Khwa, Peshawar, »
% ‘ 2 Secretary to Gov'ernment,-f Education Department"Khyber Pakhtun
é’ ' Khwa, Peshawar. . ‘
F ' 3. District Education Officer Timargara
,3 . 4 Distric£ Account Officer Timargara .. . ... ...... Respondents

DETER R oo

(ool a2

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT 1971{:‘(:#:/ WITH RELEVANT RULES |

. . - 7’
WHEREBY SANCTION FOR MOVE OVER FROM B8PS5-17

TO BPS 18‘HA:S REFUSED TO THE APPELLANT

T

PRAYER: |
| Oon écceptance of this appeal the sanction for move
over from bps-.17 to bps-18 may be considered from
30.10.1993, and 01.12. ZOOO in. the light of the

/7//7/ Judgment of supreme court dated 05.03.2010.

Respectfully Sheweth: .

Brief FactS' Kh»u“ ‘/

n'!], wa

1. That appellant was serving as admin mtratzve officer Bﬁ"‘épigglunoum

-

retrred on 04.10.2001, from EDO Schom & !|teracy

 esaboited w4 Tinargara and selection grace awarded from 19.07.1999,

ilod, .
! \ vide his office bearing. endorsement N0.4420-4585/A-23/S-
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15.05.2019.
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Counsel for the appellast and M. 3\ _njiGhap\i._ ; ’5

District Attorney for the respondents present. X \ ,,/:-;y.
\5\;».,‘,;,,{;“, _.7/

Due to demise of his fatner, learned Member Bftie
Bench (Mr. Hussain Shah) is on leave. Adjourned o
22.07.2019 for arguments before the D.B.

\

Chairma




& GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT - ~

Dated Peshawar the 05.11.2019

NOTIFICATION

" No. SO(PE)2-11/Move Ov er/2009:- C onbequent upon the recommendatlons of the Depa1tmental

Promotion Committee (DPC) in its meeling held on 30.09.2019, the Competent Authority is pleased
to grant move over from BS-17'10 BS-18 1o Mr. Abdul Malik, EK-Budget & Accounts Ofﬁcer Dir

Lower w.e.f 01.12.2000, in order 1o 1mplemcnt the service appeal No. 1281/2014 as per Serwce
_Tribunal Khyber Pakhtunkhwa Peshavsal; order dated 04.07.2018.

SECRETARY .
C o Elementary & Secondary Education Department
. . Khyber Pakhtunkhwa Peshawar. -

r]* Andst of even -No M& Date.

Copy of the above is forwarded for information and n/action to the: -

1. Accountant General Khyber Pakhtunkhwa Peshawar.

‘2. Secretary to Government of Khyber Pakhtunkhiwa Establishment Department.
3. Secretary to Government of Khyber Pakhtunkhwa Finance Department.
Registrar, Service Tribunal Khvber Pakhtunkhwa, Peshawar.

S. Director E&SE I\hvber Pakhtunkhwa Peshawar.

6. District Education Officer (Male) Dir Lower.

7. District Accounts Officer. Dir Lower.
8.
9.
1

Y

.3.

PS to Chief Secretary. Khvber Pakhtunkhwa, Peshawar .
PS to Secretary, E&SE Department, Peshawar.
—10. Mr. Abdul Malik, Ex-Budget & Accounts Officer, Dir Lower, Mohallah Tatar Mmel
Village & Post Office. Shakardara Tehsl Lachi District Kohat. -

~
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_15.05.2019 - Counsel for the appellant and Mr. Usman. Ghani,

22.07.2019,

District Attorney for the respondents present.

ey Lt
Lo

D'ue‘tb demise of his father, learned Member of the -

Bench (Mr. Hussain Shah) is on leave. Adjourned to
22.07.2019 for arguments before the D.B.

. ’ - - l‘
‘ ‘ Chairma '

Appellant in person present Mr: Muhammad Jan learned '
Deputy District Attorney for the respondents present. .
Appellant requested for adjournments as his counsel is not in
attendance. Adjourned. To come -up for a%rguments on

27.08.2019 before D.B.

- (Hussain Shah)

" 27.08.2019

- M An@?{é:han Kundi)

Member : Member

‘‘‘‘

Appellant in person present. Mr. Riaz Paindakheil
learned AAG present. Appellant seeks adjournment as his
counsel is not in attendance. Adjourn. To come up for.

arguments on 04.10.2019 before D.B.

Mcetn;r | &

Member



& Service Appeal No. 1281/2014

02.11.2018

26.12.2018

4

28.02.2019

Neither abpeilant nor_ his counsel‘ present. Mr. :
Kabirullah- Khattak Addltlonal AG for the respondents
present. Due to retlrement of Hon’ ble Chalrman the o
Tribunal is 1ncomplete Therefore the case is adjoumed

To come up for the same on 26:12.2018.

Appellant in person and Mr. Ziaullah, DDA 'for‘tlhe

respondents present.

Appellant requests for adjournment on aeeountiof 0

engagement of Learned senior counsel before the Hon’ble "

High Court. Adjourned to 28.02.2019 for arguments before . -

the D.B. '
Member SRR ,' Chai'

A
A
o

Appellant in person And Addl.AG for the ¢

respondents present.

Due to general strike on the call of GebyEes
Pekiimkitvay Bar  Association instant matter is

adjourned to 15.05.2019 before the D.B.

Md;n/ber |




0-7:2)8 2018° Appcihnt W1th counsel prcsent M]

lelllCt Attorney alonbmlh M. Fa/,al Subhan SO and Mr. Aziz Ullah PST

- rOcesS
present. Mr. Fazal Suubhan lcplesentanve seeks adjournment to proces

the case of ?he appellant. Adloumed T

on 06.09.201 18 before D.1.

(MuhanQ 3 lamld Mughal) s (Muhammad Amin KL'lndl)

Membet Member

¥

é

06.09.2018 - Appellant with counsel and Mr. Riaz Paindakheil learned
' ] Assistant Advocate General present. On previous date Mr. Fazal
"%y Subhan S.Ot*appeared as representative and sought adjournment

* to process the case of the appellant. However he is absent today.

~“He be summoned for 01.10.2018 with warning of attachment of .

his salaries and to come up for further proceedmgs before DB on
thc date ﬁxed :

§
(]

g

- 4

(Muhammad Amin Kundl) " (Mﬁham_mad HA%{*%‘) '
Member ' o g : Member “
L
01.10.2018 h Appellant in pe,i'SOn present. M. Muhammad Jan learned

Deputy District Attorney for the respondent present. Appellant
- requested for adjournment that his counsel is not available
today. Adjourned. To come up for arguments on 02.11.2018

before D.B. ‘ o § o :
(Hussain Shah) Lo (Muhammad Hamid Mughal)
' Munber Member -

‘Zia Ullah learned Deputy/ j

o come. up fon further proceedings



07.03.2018

Appellant present with counsel and  fresh Wakalatnama

submitted. Addl. AG élongwith Azizullah, PST for the respondents

presént The newly engaged counsel f01f the appellant seeks

adjournment to prepare the case. Granted. To come up for arggments

09.05.2018

04.07.2018

on 09.05.2018 before the D.B at camp cqurt, Swat.

M‘//nh); * “Campp court, Swat
e . ~
‘ The Tribunal is non-functional due to retirement of the

Worthy Chairman. To come up for the same on 04.07.2018
before the-D.B at camp court Swat.

Appellant Abdul Malik alongwith couﬁsel Mr. Gul Nawaé

present. No one present on behalf of respondent department,

" however- Mr. Usman Ghanj learned District Attorney put

appearance.

The grlevance viz prayer of the appeal and Para~III of the
comments submltted by respondents No. 1 to 3 when taken in
Juxtaposition, then one thing is clear that the case of the appellant

is pending for sanction in the office of respondent No. 2. Since

‘the appellant is retired employee and coming from far flung area

of Shakar Dara Kohat, as such, in the best interest of justice the-
appeal in hand would be heard at prmmpal seat Peshawar.

However to cut short the proceedings-dnd expedite the matter,

- - respondent No 2 is directed to attend this Tribunal in person and

explain his position on the subject on 07.08, 2018 To come up for

further proceedmgs on the date fixed before D.B at Principal Seat

Peshawar E : -
' I\g;ber v : - Chairman

Camp Court, Swat
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04.05.2017 -} - Appellant alongwith his counsel present. Mr. Hameed-ur-
| "Rehman, AD (Iitigafion) and Mr. Muhammad Saeed, Subject
Specialist with Mian Amir Qacjali, Deputy Attorney for the

r’esbondents also preseht. Wl;itten reply by respondents No. 1 to‘S
submitted. Costs of Rs. 6000/; aléo paid and recéipt thereof x

obtainéd from the appellant. To come up for rejoinder and

arguments on 04.10.2017 before D.B at Camp Court Swat.

(MUHAMMADM(/HAN KUNDH)
R MEMBER
| o , ' Camp Court Swat
- 04.10.2017 ‘Appellant in person and Mr. Muhammad Zubair,
. District Attorney alongwith Muhammad Saeed, SS for the
respondents present. Rejoinder submitted. Appellant seeks

adjournment as his counsel is not in attendance. To come up

for arguments on 03.01.2018 before the D.B at camp court,

Swat. .
/3
Membg
i
-1/3 . _Appellant in person and Addl, AG for the respondents present -

'Appellant submitted an application for adjournment as his counsel is

busy in some domestic affair. Adjourned. To come up for arguments

~ “on 07.03.2018 before D.B at camp court, Swat. ~ -
o ' m/ Chatrrfian -

.. Member ' o | ~ Camp Court, Swat .

’ : .



1

1281/2014

07.03.2017

Appéllant in pefson and Mr. Muhammad Saeed, ATO
for respondent No. 4 with Mr. Muhammad Zubair, Senior
Government Pleader for the respondents present. Written
reply by respondent No. 4 already submitted. Despite
repeated opportunities respondents No. 1 to 3 failed to
submitiwritten statement and, finally, last opportunity was
further extended subject to payment of cost of Rs 1000/-
vide order dated 07.12. 2015 but despite the said extension

they failed to submit written statement and as such the case -

was assigned to D.B for rejoinder with reference to written

statement of respondent No. 4 as well as final hearing.

. Thereafter respondents No. 1 to 3 have submitted the

instant application for r:estoration of their right of defence.

The nature. of the case Would suggest that it would be

" appropriate to extend one more opportunity to the

respondents but subject.to compensatory cost. As such one
more opportunity is exfer;ded to respohdents No. 1 to 3
subject to payment of further cost of Rs. 5000/- which shall
be paid by respondents No. 1 to 3 from their own pockets. -
To come up for payment;lof total cost i.e. Rs. 6000/- as well
as written statements (i)f respondents No. I to 3 on

04.05.2017 before S.B at -Ecamp court, Swat.

%/ oo . : Chdirman
Mémber ' Camp court, Swat
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3.2.2016 Appellant in person, M/S Fayaz-ud Dm ADO and

Muhammad ATO alongw1th Mr. Ameer Qadir, GP for

respondents present. Written reply ~not submlttegi by

respondents No. 1 to 3 despite repeated opportnnities

including last opportunity with further extension of the same
subject to payment of cost of Rs.1000/-. No further ‘

opportunities are allowed to the respondents for submission

of written reply. Respondent No. 4 has already Submitted

written statement. The appeal is assigned to DB for lrejoinder

and Imal hcarmig for 1.8.2016 at Camp Couﬁ Swatr e

i 0108.2016w B2 4 s nt i persony M/S Muhammad 15AERRL 1o -
3 | IO Appellant - person; M/S l‘t/Iuhamn&aacrln {)géeoeusﬁ $3it- Jamil
i} Snah{Sen}ior TArucr}itop and Mr. Muhammad Seed, SS alongwith Mr.

T T S

| Muhammad Zubair, Sr.GP for the respondents present. Submitted
V’f T f'r‘,f ‘j‘ ~ e B 84| s T3 2e o TS Y S S TR S M e T B

appllcatlon for restoration of rlght of defence of respondents No. 1 to
S0P v - 8« -Copy handedfrrover ~to Mappellant. “Fo° come up for reply and
, @rguments on ’appllvgatlonvon,p 112016, . before D.B at camp

R court, Swat. _
B SR I L B AR A “O\’I" o THENT et v o 0 ENECEE

o T \r:\’.ﬂlcrto\‘ R 9 AN Aoy e e T4 f‘o‘l e ,_._\",.,., - }A -
: - CHairman

Camp court, Swat

B

v

{

109.11.2016 : None present for appellant Mr. Muhammad Jamil,
Senior Auditor alongwith Mr. Muhammad Zubair, Sr.GP for

NCh respondents present. Adjourned for reply by appellant and
$od oo arguments on application to 07.03.2017 before D.B at Camp
| | Court Swat. : B

R— " Ch%\\/an

Member A Camp court, Swat




01.10.2015

2,12,2015

Ao

Counsie! for the appellant, Khurshid Khan, SO for respongnt No. 2

and Muhammad Saeed, Assistant Treasury Officer for respondent No..4
alongwith Addl: A.G Ifor all respondents present. Written reply not
submitted. Requested fglor further adjournment. Last‘opportunity granted.
To come up for written%reply/comments on 7.12.2015 before S.B at Camp

Court Swat as the matter pertains to the territorial limits of Malakand
Division. '
%‘
Chalrman

‘Appeljlaﬁ'f in person and Mf.ﬁuﬁamméd Sased ATO for

Mr'eepoué'e':‘at Nolol alefigwith Assistant A.G for all respendents

present.’ written reply by respondent Ho.4 submitted while the

sagie net submitted en 'b'él}iéif of 'x'-eéia‘ofndents Ne.1 te 3 despite
- | .

jadt eppertunity. One mere eppertunity is gramnted te the said -

R S o o
respendexnts No.1 to 3 subject te payment ef cest of Re.1608/-

which shall be bBerme by ‘feSpéﬁdeﬁfs Ne;“_ to 3 from their own

1

peckets. Po come p for written reply/ceiiments en behalf of
h : = - - o )

" vespondents Ne.1 te 3 and payment of cest en 3.2,2816 vefore

$.B at Camp Ceurt Swets

\
)
|
!

chaivman‘

q . Camp Gourt Swat
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26.01.2015

a

h

tO

present, and requested for adjournment due to pre-occuphti'o

: i Pl
learned counsel for the appellant in lhc Pcshawar,:lhéh
l ')

C(

Peshawar. Request accepted. lo come up' for prelnmnary ,hea

on 13.03.2015. T o

Counsel for the appellant present. Learned counsel?for

n

]

move-over w.e.f 01.12.2000 which was not grénted to

mployees including Juniors Officers. That the appellant prefe

epartmental appeal on 20.06.2014 whlch was not responded

move-over is affecting the pensionary beneﬁts oﬂ the appellant

]|

e

P
ence limitation may not run in the case of‘appéllant ;;
o T

1 4
oy

1o -

) 1

.
F| $~-i.

:1‘;; ) }r ui

ppellant during his service tenure though granted 1o 51m11arly|plc

:i L |I ' lf’f
LA br:(
oo Chffir anl,

nispondents for written reply/comments for 30.06.2015 before S B

espondent No. 4 alongwith Addl:

N |

Appellant in person and Mr. Muhar&mmad Qasim,

ring

gt ' !
Appellant along with clerk of counse! Ffor the appel‘]anl el

of

o
]
'

4 i
burt,

th‘e'
ppellant argued that the appellant, while serving {as Admmlstratwe
Officer, has retired from service on 10.02.2001. That he was entltled
the‘i;
ced' L
rred.
alnfd’

ence the present service appeal on 17. 10 2014 That the demal of l

Points urged need consideration. Admit. Subject to deposit

t . e .l 4, P
of security and process fee within 10 days, noticds be issued to‘- the

'

AAO for

A.G for all respondents present.

1uested for adjournment. To come up for writteny reply'/comments on

i j{ 1 . 'E~. .
2015 before S.B. Y I '.",'.. ' .,’;;-,;
i 1A

J




as

S.No. |

Case No

Form- A

FORM OF ORDER SHEET

1281/2014

!
3
3

Date of order
Proceedlngs

ﬁ Order or other proceedings wuth sugnature of judge or Magistrate

2

b
)

3

28/10/2014 1

PR il it e e

T
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l‘f{éa?r'ing to be put up there on ,Q /"* /"\ ﬁ J

The appeal of Mr. Abdul Malik resubmitted foday by Mr.

Muhammad Amin Khattak Lachi Advocate may be entered in the

institution register and put up to the Worthy Chairman for

preliminary hearing.

S . : REGISTRAR“'.“

' This case is entrusted to anary Bench for prehmmar
N
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26.01.2015 Appellant along with clerk of counsel'for the appellant o2

. s R
: | present, and requested for adjournmcm due to pre-occupbuon of

. l
learned counsel for the appcllanl in tlhc Pcahawar,t]hgl}] Coul;t, '

| L
il ' i ’t I | Peshawar. Request accepted. To come up: for prellmfmal:y, ,he,aring

: lil 2 : ‘ ' , o v "r . ’

; on 13.03.2015. ‘ I |
' | AT .
N !r F‘ !l ) l
[ T : ! . '
13.03.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant, while serving: s Admlmstratlve

Officer, has retired from service on 10. 02 2001. That he was entltled A

to move-over w.e.f 01.12.2000 which was not granted to the.‘

- R ¥
™. ; aopellant during his service tenure though granted to snmllarlylp ced

C Wi
1 : !
'..;l ;

émployees including Juniors Officers. That the appellant preferred
. departmental appeal on 20.06.2014 Wthh was not rcsponded anfd

hence the present service appeal on 17. 10 2014 That the denial of |

|

move-over is affecting the pensionary beneﬁts of the appellant and

A

3 C
hence limitation may not run in the case oflappellant |' T ':l 3

} .-":- »;'-'
l

Points urged need consideration. Admit. Subject to deposit

irity & Process Fe a

1
o

C

Appetlant Depasited

. e . A,
of security and process fee within 10 days, noticds be issued to! the

'
t

réspondents for written reply/comments for 30.06.2015 before' S.B.

.
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30.06.2015 : Appellant in person and Mr. Muharpmad Qa51m| AAO for

respondent No. 4 alongwith Addl: A.G for all respondents present.

' Requested for adjournment. To come up for wrltten{reply/comments on

: iy : . v , ?i ,
' 1.10.2015 before S.B. - ?.‘ Bl
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The appeal of Mr. Abdul Malik resubmitted today by Mr.

s

'Muhammad Am|n Khattak Lachi Advocate may be entered in the

Institution register and put up to the Worthy Chairman for

prehmmary hearing.

R . @Q&/ .
Lo , REGISTRAR’_“

' This case is entrusted to Primary Bench for preliminar




IN THE COURT OF SERVICE TRIBUNAL, KPK PESHAWAR

Case No: ZZ%I Z%/Q

Abdut Malik Khattak V/S Secretary to  Govt. Education Department KPK Peshawar
Director of education, E&SE KPK Peshawar
District Account Officer Lower Dir, Temargara
Written Statement;-

+ Most humbly | ﬁeg to draw your kind attention towards yours courts verbal orders issued to

concerned in my case no,LL&L,Q,_.a/?

1) The Education Department representative  still hesitate to issue formal move-over order to
BPS-18 w.e.f 01-12-2000 in my favour. {Their written observations are attached herewith).

2} All necessary documents e retirement order, Pay slip etc have been sent to

respondent No 0 Z

Final orders may kindly be issued to respondent No. 1 to 3 with the decree that court order
shouid bg considered ds final move-over order to BPS-18 wef 01-12-2000 in respect of the above
appellant and release his pay and pension ect forth with.

Subsmitted please.

| Daw=££@%£h/?

Establishment education Department
Moh: Tatar Khel, P/O Shakaradar
Tehsil Lachi, District Kohat

[%
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¥ The appeal of Mr. Abdul Malik Khattak Admin Officer (Retired) Education Department received

today i.e. on 17.10.2014 is i'r_\complete on the following score which is returned to the counsel for the . g A0

»»»»»»

appellant for completion and resubmission withln 15 days. -

1- Copy of tmpugned order mentioned in the heading of the appeal is not attached W|th the appeal
which maybe placed on it.

2- Annexures of the appeal may be attested.

3- Copy of judgement of Supreme Court of Pakistan is l!leglble which may be replaced by
leguble/better one.

.l\lo. ‘5OLI /S.T,

ot_17] g/b /2014,

" KHYBER PAKHTUNKHWA
: E ‘, PESHAWAR.
Y Mr. M.Amin Khattak Lachi Adv. Pesh. :

W’ .
L WP




BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No. f gg /2014

Abdul Malik Khattak..........ccciveevvnninei i, Appellant
VERSUS
Director E&SE, KPK Peshawar and others............ Respcndents
~ INDEX

S.No Description of Documenj;_§ Annex Pages |
1. | Service Appeal with affidavit ' 14|
2. | Addresses of parties S A5
3. | Copy of departmental appeal e 67
4. | Copy of pension book e, ) 8-22
5. | Copy of copy of order dt.29.09.2004 1 23-27
6. | Copy of appeal dt.17.09.2011 | 28

7. | Copy of appeal dt.20.04.2011 1 20-30 |
8. | Copy of letter dt.08.09.2012 | 31-32 |
9. | Copy of appeal dt.17.12.2011 ' 33-35 |
10. | Copy of judgment dt.05.03.2010 36-38
11. | Copy of corrigendum dt.26.04.2010 39 .
12. | Copy of letter 40-41
13. | Copy of letter dt.09.05.2014 42-43 |
14. | Copy of letter dt.18.07.2012 44
15. | Copy of letter dt.08.09.2012 45-46
16. | Copy of letter dt.04.06.2014 ' 47-48
17. | Wakalat Nama - /
~ Petitioner o :
Through {‘ )_f ~
M. Amin Kha¥ak Lachi
Date: __/_ /2014 ‘Advocate Supreme Coiirt |




BEFORE THE _ SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' ‘PESHAWAR -

* Service Appeal No.lg 2 12014

Abdul Malik Khattak Admin Officer (Retired)
* Education Department Mohallah Tatar Khel,
| Vlllage & P/o Shakar Dara Tehsnl Lachi, DIStI’ICt Kohat :

Versus .

~ 1 Director of Elementary & Secondary ,kEducation Khyber Pa‘kh'tun

Khwa, Peshawar _
2. Secretary to Government Educatlon Department Khyber Pakhtun
Khwa, Peshawar. |
District Education Officer Timargara.

District Account OfﬁcerTimargara o e e Respondents f

— — -— —_— — — — — —_— —_— — — — —
= = _ - = = = = — —_ — = — =

M__JJLPM____IWN 4 OF THE SERVICE

- _TRIBUNAL ACT 1971‘READ WITH RELEVANT RULES L
WHEREBY SANCTION FOR MOVE OVER FROM BPS—174

TO BPS 18 HAS REFUSED TO THE APPELLANT

—_— — — — — — — — —— — — — -
— -— = _ — = —_ - = - = = = -—

PRAYER:

g

‘over from bps -17 to bps-18 may be considered from L
130.10.1993, and 01.12. 2000 in the light of the

Judgment of supreme court dated 05.03.2010. .

Respectfully Sheweth:' :
Brlef Facts:

1. That appellant was servmg as adrmmstratwe officer BPS 16

retired on 04.10.2001, from EDO Schooi’ & Ilteracyl‘l

ge-gubmitted to-€43

‘MYM Tlmal’gara and selectlon grade awarded from 19 07 1999,

V|de hls off:ce bearlng endorsement No0.4420- 4585/A 23/S—

On acceptance of thls appeal the sanctlon ‘for move ‘



Grade/B- 17/Supds/AAO/AO/Supds etc dated 29.09.2004,

whereby the name of appellant’lis at Serial No.3.

That the 'appellant could not accept the offer'. and retired -on. - i

©104.10.2001.

That some of the effectee ﬁled appeal in the Servnce Trlbunal'
Wthh was allowed on 15. 08 2006 which was upheld by the
Supreme Court of Pakistan vide its verdict dated 05.03.2010 and
Writ Petition No.35-P to 51-P and C.P No.301-P/2007 and under -

the provision of finance department notification No.FD/PRC 4-_1/91 o

dated 30. 10, 1993 and (E & SE) Department cnrcular 1604-754

~'dated 07.05. 2002 the date of award of selection grade BPS 17 of L

s

the ADEO/ASDEO/Adm:n Offlcer) B & AO/ Supermtendent BP-S-16'-' | :
V working in dlrectorate of (E & SE) Khyber Pakhtunkhwa, Peshawar |
-and dlstrlct ofﬁcer |ssued V|de the office notlflcatlon No. 4420-»
4585/ A-‘23/MS/S-grad_e BPS-17/ Superintendent /AO. dated -

9.09.2004 may be read as 30.10.1993, instead of 19.07.1999.‘

That due to the aforesaid notification appellant"is entitied for-u -
-Selection from the year of 1993 and the appellant is - preferred :,

.appeal to the secretary education department Khyber-

Pakhtunkhwa for lssumg formal sanctlon for the aforesaid mover

©over W|th effect 01 12.2000 in the light of the pay flxatlon carrled

' ,olut by the District Account Officer Timargara.

.That appellant filed departmental app'eal but not redressed fi,nding

no alternative this appeal is filed on the following Qr0unds.;



- GROUNDS: | |
A. That denial of the réspondents of selection grade with éffe'c_t,.f:rdm“ -

©1993.in the light of the judgment of Supreme Court is illegal.

‘. ‘.‘B. That same relief has given to the other effective and they are -

redress so they discriminated the appellant.

~ C. That appellant is retired but entitled for the sanction for move
ever from the back date in the light of the judgment of Supremé ,- -
Court.
D, ';I"h'at conduct of respondent is totall_y discriminatory - a:nd ’no‘t._“"
| treating according to law.
E. That some other grounds may.be"adduced during the cou'rse of
arg'ume'nts. |
It is, therefore, prayed that on acceptance of this appeal.
| éan_ct‘iqn for sele'ctionAgrade for move. over from BPS-17 to BI5'S418

_w.e.f 01.12.2000, in-the ligh't of Supreme Court judgment may be -

granted. . T / Y
' ' Appellant
Through
Date: /__ 01/2014 - Muhammad AmSp Khattak Lacm
, Advocate, :

. Supreme Court of Pakistan.

/MM m/i AA”

Ibrahim Shah
Advocate, High Court,
Peshawar



N .

court.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
- PESHAWAR

Service.Appeal No.__ /2014

* Abdul Malik Khattak Admin Officer. . . . .. e .Appe_lll,a_nt._,

. Versus

-Director of Elementary & Secondary Education K‘hyber' Pakhtun 'Khwa-,.

Peshawar, and others . .. ......... v, Respondents

AFFIDAVIT

1, Abdul Malik Khattak Admin Officer (Retired) Education Departnﬁent"
- 'Mohallah Tatar Khel, Village & P/o- Shakar Dara, Tehsil ‘Lachi, Dlstnct )
. Kohat do hereby solemnly affirm and- declare that the contents of the -
'A_accompanyllng Service Appeal are_true and correct to the best of my,

knowledge and belief and nothing has been concealed from this learned

N

. Deponent
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- BEFORE THE_ SERVICE TRIBUNAL KHYBER PAKHTUNKHWA a
PESHAWAR

Service Appea'l No._ /2014

Abdul Malik Khattak Admln Officer. . .. ...... ... . e .Appellant

Versus

Dlrector of Elementary & Secondary Educatlon Khyber. Pakht:un Khwa
Peshawar, andothers . . ... ...... e e Respondents

' ADDRESSES OF PARTIES .

| : Petitioner:

Abdul Malik Khattak Admin Officer (Retired)

_ Educatlon Department Mohallah Tatar Khel, o
'Vlllage & P/o Shakar Dara, Tehsil Lach:, District Kohat.

Resgondents :

1. Director of Elementary & Secondary Education Khyber Pakhtun

Khwa Peshawar

2. Secretary to Government Educatlon Department Khyber Pakhtun

. ‘Khwa, Peshawar.

3. District Education Officer Timargara

* District Account Ofﬁcer Tlmargara /
/j JP/"

Appellant

' Through

- Date: /__/2014 . Muhammad Amin Xfiattak Lachi :

Advocate,
Supreme Court of Pakistan

WA L
R

Ibrahim Shah
Advocate, High Court
Peshawar
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“To person Rpcciﬁ]iy 'i:xc'mplcd by vacrdmcm'

. Registrar under the Registration, Act, or by

- date of his death. o

~h le lo 1 agh- -

§§of :\ny court”

in' Pakiitan -dzahovipsadde, Of A treditor - for
st e pumcmu (seetion 1), -

Payment under this order is to be made onlv ..

cxceptions:-

To purdah obscrvmg ladies and to pcrson ‘un-
ablc to appear on account of illness or bodily
infirmity.

(Payment in both ca\cc (1) and (b) is made on '3
production of -a Life Certificate signed b{
respansible officer of Government or other
well known and wustworthy person).

To uny pecson schding a Life Certificate,
signed by some person exercising the powers
of a Migistrate of any class under the eriminal
wocedure code ar by any Registrr oy Sub-

i

any pensioned Olflicer who before retirement
exercise the powers of a Magistrate or any, ,‘
Gazetted Officer of Governmet-or'by a Mun- ..
slf]f or ‘by any pc:son holdig a Govcrnment - i
title.

in ali-cases referred &0 in clauses (a), {b) and ;

a year, require proo[, mdcpundcnl ‘of that ¢
furnished by. the Life Ceitificate of the con- -3

e f . S [ : L Ta N
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tinued cxistence of lhc pensioner, *

On the death of the pcusmner this order shoulcl fe -
be immediately returned by hisfher family o™
the Treasury Office District Account office/
Nationz} Bank of Pakistan with a report or the
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IN THE SUPREME COURT OF PAKISTAN

Ghulam Nabi Malik

(Appellate Junsd1ct10n)

* R oAl wgld
Do B T M'}?J};‘-.@jn_"fﬁ_

Present _ _

Mr. Justice Iftikhar Muhammad Chaudhry CJ.
Mr. Justice Ch. [jaz Ahmed

Mr. Justice Khilji Arif Hussain

CIVIL PETITIONS NO.35-P TO 51-P & CP.301-P OF 2007

(On appeal from the judgments/order dated
15.08.2006 & 08.12.2006 passed by NWFP
Service Tribunal, Peshawar in Appeals No. 724,
893-899, 918-920, 1004-1006, 1049,
1050/2002, 388/2003 & 675/2006)

Director of Schools & Literacy, Petitioners
NWFP, Peshawar and others - (in all cases)
: Versus ‘
Ghulam Rasool - Respondent
: (in CP.35-P/2007)
Karim Bakhsh Respondent
' (in CP.36-P/2007)
Mukhtiar Ahmed Nashad Respondent
: (in CP.37-P/2007)
Fazal Rehman , B Respondent
(in CP.38-P/2007)
Jamshed Khan - ~Respondent
| . (in CP.39-P/2007)
Muhammad Khan S e Resporident
. (in CP.40-P/2007)
Gul Habib Respondent

(in CP.41-P/2007)

~ Abdul Wahab | Respondent

(in CP.42-P/2007)

‘Muhammad Suliman " Respondent

(in CP.43-P/2007)

Sajid Khan Respondent
: ' (in CP.44-P/2007)

Respondent
(in CP.45-P/2007)

Respondent

Ghulém Sarwar
' ‘ (in CP.46-P/2007)
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:

Asghar Ali - L Respondent ‘

(in CP.47-P/2007)
Iltaf Hussain Gohar ' e Respondent
(in CP.48-P/2007)
- Abdul Qayum ' | - Respondent
' (in CP.49-P/2007)
Buzar Jamheer , T Respondent
(in CP.50-P/2007)
Subedar Khan , e Respondent
(in CP.51-P/2007)
Muhammad Yousaf Alqadri | Respondent
: . ‘ (in CP.301-P/2007)
For the petitioners : Mr. Qaiser Rasheed, Addl: AG.
(in all cases) '
For the respondents - - Mr, Imtiaz Ali, ASC
(in all cases) - - Mr. Tasleem Hussain, AOR
Date of hearing : 05.03.2010
ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, CJ.; These petitions,
for leave to appeal, have been field against the judgments dated 15.08.2006
and 08.12.2006 passed by NWFP Service Tribuhal, Peshawar whereby
appeals filed by the respondents have been allowed as a result whereof they

have granted selection grade.

2. Brief facts of the case, relevant for disposal of instant
petitionsz are that the Secretary, Finance Depértment, Government of NWFP
(petitioner No.3) vide notification dated 30™ October 1993 allowed
~ selection grade BPs-17 to Administrative Officer/Accounts Qﬂicer/
“Assistant Account Officer at the ratio of 33% of their total strength along
with the Superintendent on the joint seniority list. In order to extend the
said benefits to various officer in BPS-16, Director Schools andTLiteracy,'
Education Department NWFP, Peshawar (petitioner No.2) issued a
notification .dated 29™ August 1991, wherein various categories of officers

in BS-16 were brought at par by amending the Service
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Rules, however, selection grade was only allowed to Superintendent BS-16
w.e.f. 30.10.1993 while other catégories of officers in BS-16, were left.
Petitioner No.2, subsequently issued order dated 7% May 2002, uﬁder which
the AEDO (A), Budget Officer, Audit Officer, Account Officer IN BS-16
of the Education Department were granted selection grade BS-17 but the
respondents were granted such grade w.e.f. 19" July 1999 instead of 30"

htaean i

-

October 1993. Feeling aggrieved, the ‘respondenté challenged the said order -

before the NWFP Service Tribunal, who by means of impugx{ed judgments
granted them selection grade BS-17 w.e.f. 30 October 1993. As such

instant petitions for leave to appeal have been filed. °

3. Learned Additional Advocate General NWFP stated that the
respondents were entitled for selection grade BS-17, subject to certain
conditions, laid down in the letter dated 30" October 1993 including the
amendments in the respective Recruitment and Appointment Rules. As
according to him these Rules were amended on 6" Fe‘bruary 1997 and joint
seniority list was also prepared in the meantime, therefore, they have been
found entitled for selection grade wef 17" June 1999, but the Service
Tribunal, granted them selection grade w.e.f. 30™ October 1993, therefore,

according to him impugned judgments are not sustainable.

4. Learned counsel appearing for the caveat, however, opposed
the petitions and stated that Service Tribunal and done nothing except
enforcing/implementing the policy of the Government mentioned in letter
30™ October 1993. On the basis of which respondents were entitled for

selection grade. As far as question of amending the respective Recruitment

and Appointment Rules and preparation of joint seniority list of officers in

‘BS-16 is concerned, it is the job of the petitioners, therefore, the

respondents should not be allowed to suffer at the hands of the Department.
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5. We have heardthe Iearné& counsel for the parties and have

also caxefully gone through the impugned judgment passed i)y the Service |
Tribunal. There is no doubt that on 30® October 1993, Govemment issued a
policy letter laying down a criterion for granting selection grade BS-17 to
grade BS-16 officers to the extent of 33% but the respondents were not
allowed the benefit of the same for one of the reason and ultimately they
have to approach Service Tribunal. A .careful perusal of the impﬁgned

. judgment indicates that the Tribunal has not passed an order beyond the

scope of policy letter dated 30™ October 1993. As far as the discretion of
the Government to amend the Recruitment and Appointment Rules is
concerned, it was the duty of the Government to prepare and issue the joint
seniority list of the Administrajive Officers and the Superintends and make
the amendments, without any delay after issuance of the letter. Service
Tribunal in fact has enforced the policy letter dated 30™ October 1993.

6. It is pertinent to mention here that the department cannot be |
allowed to sleep for any indefinite period to amend the rules and prepare
seniority list at the cost of fhe respondents, who are government employees
and they are always anxious about their promotion or to get benefit of the
service as early as could be possible. Unfortunately, in instant case after
issuance of the policy letter dated 30" October 1993 rules were amended in

1997 but perhaps the seniority list was prepared later on and on account of

~such slackness the respondents had suffered a lot and ultimately in 2001

they were given selection grade and in the meanﬁmc, some of them stood
retired. We are, therefore of the opiriion that under these circumstances the
Service Tribunal has rightly granted relief to the respondents and judgments
passed by it, being unexceptionable, admit not interference by this Court. |

It is informed by the learned counsel appearing for the
respdndents that despite lapse of about more than 16/17 years, the

judgments of
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the Service Tribunal, passedm favour _0_f_ the respondents, have not been

implemented. In such state of affairs, we direct the concerned authority to

implement the samie within a period of four weeks and send a compliance
report to the Registrar of this Court, for our perusal in Chambers. Learned

Additional Advocate General is directed to communjcaté these directions to

~ the concerned authorities to ensure its compliance in letter and spirit.

Thus for the foregoing reasons, petitions are dismissed and leave

declined.
Sd/- Iftikhar Muhammad Chaudhry, CJ
Sd/- Ch. [jaz Ahmed, J
Sd/- Khilji Arif Hussain, J

Peshawar,

05.03.2010

NOT APPROVED FOR REPORTING
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., Notificati No.4420~‘4'585/A-23/MS/'S.Gradc(B-17)/Supdt'/AO, dated 29.9.]

OFFICE OF THE DIRECTOR (E&SE) KHYBER PUKHTOON KHW

A

PESHAWAR. :

Corrioencin, "7/

In pursuaace of NWFP Services ‘Tritune] Peshawar judgmen

15.8.2005 up hold by the Hon,able Supreme Court of Pakistan vide its verdi¢
532010 znd Wiite Petition No.35-F To 51-P and CP.301-P 2f 2007, and’mr

provision of Finence Depa:tment Notification No.FD/(PRC)4-1/91, dated 3
(E&SE)department circular No0.604-754 dated 7.5.2002. the catc ol award o
17) of the ADEOs /ASDEOs /Acs/Admn: officers/B&AOs /Supdi(B-16) wo
Directorate f (S&SE) K:P.K Pesliawa: and districts officers issued vide his

de. e
JIC L 93 and
F S/ 50 ade (B-
rkilag N
fic:

D0(4 1ay

read as< 30.13.1993" instead of “19.7.19997 in colun’n No.¢ of the abovz ©
sumwe tenms and zonditiors already fraracd. :

L h‘b y
iia SYEDA SARWAT JEF
‘ : CIRIECTRESS
CndstMo. 5 L{/ el - [('

I/55R/2stt:8.P/livigation dat ed

Cosy of the.above is forwardad for information and accessary ;lclimj

{. Registrar Supreme Coutt 5f Pakistan with zeference to his decisicn/j
dated rever to above for irformation please.

10

rzferred to above for infomasion please.

* Secretay to Govt: of E&SE X.P.K Peshawar
Accourzant General K.P.X. Feshawar.
Director of Educztion(FATA)Peshawar.
Directo: Higher Educaicn K.P.K. Peshawar. .
Di-2cte= of Curriculum and Teachers Education K.P.K Abbott Abad
ianagsr BIEP Arbab Road University Tcwn Peshawar.

‘Vanager Girls Project Il K.P.K Peshawar. .

10. Section Officer(Litigation)E&SE Departiment X.P.K Peshawar.

11. All District Acccunts Officers in K.P.K.

12. AT Sxecutive District Officars in K.P.K.

©%. Al officers concerned. . ,

14. P.A. tc Director.of E&SE K.F.X Peshawar.
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No.GAD/KSZlDAO-Jir-Lov;'cr Edut z lé e /L; Dated Timergard tne,'gmzon
~ To - ' . s
. Mr. abdul Malik, ,‘-/

. ‘ 1 ., o
OFFICE OF THE DISTRICT ACCOONSZGEFICER. DIE LOWER. /_>

Ex-Scpdt: B-16 office of tite EDO Elemeniary & Sccondary Edu sation
Dir Lower ’ . : .

CTION GRADE 17 WEF 30-10-1995 \N THE LIG
N VERDICT DATE 3.2010,

Subject = RECX ATION OF SELE
'HONOURABLE SUPPREME COURT OF pPAKIST

_Counsequent upon re-fixation of your pay in (e light of the decisicn of the.
R :
Hgnourabie Supreme Ceurt of Paki-n verdict dated 5.3.2010 7ide. Directress of Seazcss and

Literacy endst, No.3410-24/ 1/DSR/Est:d/ Litigation- dated 26-4-2010 you ai€ authorized "0 trav”

pay and allowances for “hz period as unaer-

"DAO Kohat DAO Kohat

Pay on 1-12-1394

e —
R)AO KO! at
Pay on 1-6-1994

DAO Kehat
Pay on 30-10-1993

Y
0 i 413/70
[ 184/70 o

DAO <chat TAO Kohat Saowemat | DAO Kohat '
»zy on 1-12:1995 | P on 1-12-1996 pay on 1-12-1997 pay on 1-12-19% __ -t
@Qf’__ﬂ_;.,__#._‘_’-l?&‘_,__;_._ﬂ 6780 S LA —
(HRA ._n_..._.ifll.___.‘ T T S 861 Y IR
L CLAT% PN 475 , 295 :
Total ks 7395 7805 7 - | 5116~ | 8426 7 *j o
DAO Kohat DAG Kohat " DAO Gir Lowe DAO DI L +¢ :
Pay on i Puy on 1-12-1999 pay on 18-4-2000 pay un 1-12:206 ' <18)
‘ 7360 i 3 TI6AT
861 86l
535
206

(Towl | 9202_" i " SV B -

@ Subject 10 previde canction on accourt of move over from B

pS-17 10 E- 1t with efect
from 1-12-2030 of the competent Forum :

it Less pay and atlowancas already drawn.
‘. Pravious aurhority asuzd vide ihis offtue Mmemo ¢ .913-14, dae 9-6-20\/?,/5
hereby withdrawn. : \Q\ - /}
. \\\‘-«-.—k’—"”""—‘d ////,'

-
. e e 4
District r‘:}‘,u){ft: ) ager. ;ﬁ"

Diplower. s . ,{f
/»,'»’ /V/ v ) Pyt

L

G

cz
A

/¢ Copy ferwarded to the District Account. Otficer. Kohat {or i formation aaz ¥ I the rerarks
to make paymant of difference of pr and lomenecs for the period w.efrom 3C 1 1993 tc 17-4
2000 subject 1 provide ganction of ihe coOMPCtsie authority. :
- N\ /;

’ District Accow: 3 Miiear,

\ _/‘ . i Lower.
AT']I\ STED :

»

|
n
[1
L4
§
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®  wa KA LA TNA MA

INTHE _ Crrups ‘M//ﬂ/ﬂé Pt @@M

%7/\ //%/// L (Petitioner)
(Plaintiff) -,
VERSUS o . (Applicant)
(Complainant)

(Appellant)

(Decree Holder)

' e
| /D/ ""/45%"" K%W v Zoy & 22+ _(Respondent)
Vi - . (Defendant)
(Accused)
(Judgment Debtor)

e il Pnlge

In the above noted /;ﬂ . do hereby appoint and constitu'tg

Muhammad Amin Khattak (Lachi) & Ibrahim Shah Advocates,

Peshawar to appear, plead, act, compromise, withdraw or refer to'arbitration

to me/ us as my/ our Counsel in the above noted matter,-'withde- a‘rjy"_
. liability for their default and with the authority to engage/ appoint any other -

Advocate/ Counsel at my/ our matter. |

Attested & Accepted FIR No.
_ . Dated. / /

U/s.

P.S.

CLIENT/S

C Rl Sl tiolbh

A Muhammad min Khattak (Lachi)

Advocate,
Supreme Court of Pakistan
CeII:O300-‘91‘ 1

et ™A

Ibrahim Shah

Advocate, High Court,
Peshawar



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Sy mmee s Cow o T
R TR e NI

s ' . W . PTOviAth
/ @;'4: Application No: /2016 tarvioe Tﬂ.\l‘?

In Service Appeal No: 1281/2014

/  Abdul Malik Khattak Ex-Admn: Officer(E&SE), District, Kohat. e Applicant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

,APPLICATION FOR:- 1) Restoration of the right of defense.
2) Submission of Parawise Comments for & on behalf of
Respondents No: 1-3.

Respectfully Sheweth :-
The Respondents submit as under:-

1 That the Titled cases pending for disposal before this Honorable Tribunal & is fixed for
today. ' '

2 That on last date of hearing the right of defense for submission of Joint Parawise
Comments has been struck down by this Honorable Tribunal & the matter has been

fixed for final arguments on 01-8-2016.

3 That the act of the Respondents with regard to the non-submission of reply is not
intentional rather it is due to the other Respondent Departments & which has thus

caused delay in submitting the required reply in the noted appeal on behalf of the
Respondents No: 1-3.

4 That law & so many judgments of the superior Courts favour the disposal of cases on
merits of the case instead of decisions on technical grounds.

5 That this Honorable Tribunal has got jurisdictions to entertain the instant case having no
legal bar in accepting in the instant application, rather it will amounts to the interest of

justice & equity.

6 That the appellant is a permanent resident of District Kohat & the offices of the
Respondents No: 1 & 2 are also in Peshawar City. Whereas, the case has been shifted for

the submission of reply at Camp Court Swat instead at the principal seat at Peshawar of
this Honorable Tribunal.

In view of the above made submissions, it is humbly requested
that this Honorable Tribunal may very graciously be pleased to accept
the instant application as prayed for in the interest of justice, il?,se.

Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

{Respondents No: 1- 3)

o

e e 2de N



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

ApplicationNo: /2016

‘ In Service Appeal No: 1281/2014
. Abdul Malik Khattak Ex-Admn: Officer(E&SE), District, Kohat. veeerees Applicant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents

APPLICATION FOR:- 1) Restoration of the right of defense.
2) Submission of Parawise Comments for & on behalf of

_ Respondents No: 1-3.
Respectfully Sheweth :-

The Respondents submit as under:-

1 That the Titled cases pending for disposal before thié Honorable Tribunal & is fixed for
today. '

2 That on last date of hearing the right of defense for submission of Joint Parawise
Comments has been struck down by this Honorable Tribunal & the matter has been

fixed for final arguments on 01-8-2016.

3 That the act of the Respondents with regard to the non-submission of reply is not
intentional rather it is due to the other Respondent Departments & which has thus
caused delay in submitting the required reply in the noted appeal on behalf of the
Respondents No: 1-3. -

4 That law & so many judgments of the superior Courts favour the disposal of cases on
merits of the case instead of decisions on technical grounds.

~

5 That this Honorable Tribunal has got jurisdictions to entertain the instant case having no
legal bar in accepting in the instant application, rather it will amounts to the interest of
justice & equity.

6 That the appellant is a permanent resident of District Kohat & the offices of the
Respondents No: 1 & 2 are also in Peshawar City. Whereas, the case has been shifted for

the submission of reply at Camp Court Swat instead at the principal seat at Peshawar of
this Honorable Tribunal. '

'In view of the above made submissions, it is humbly requested
that this Honorable Tribunal may very graciously be pleased to accept
the instant application as prayed for in the interest of justice, plegse.

= .
g7 €] 6
Director

E&SE Department Khyber

Pakhtunkhwa, Peshawar.

{Respondents No: 1- 3)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Application Noz=" -+ /2016

. In Service Appeal No: 1281/2014

¢ Abdul Malik Khattak Ex-Admn: Officer(E&SE), District, Kohat.  .........Applicant.

VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ... Respondents-

APPLICATION FOR :- 1) Restoration of the right of defense.
2) Submission of Parawise Comments for & on behalf of
Respondents No: 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

| That the Titled cases pending for disposal before this Honorable Tribunal & is fixed for
today.

2 That on last date of hearing the right of defense for submission of Joint Parawise
Comments has been struck down by this Honorable Tribunal & the matter has been

fixed for final arguments on 01-8-2016.

That the act of the Respondents with regard to the non-submission of reply is not
intentional rather it is due to the other Respondent Departments & which has thus
caused delay in submitting the required reply in the noted appeal on behalf of the
Respondents No: 1-3.

LUS )

4 That law & so many judgments of the superior Courts favour the disposal of cases on
merits of the case instead of decisions on technical grounds.

~

5 That this Honorable Tribunal has got jurisdictions to entertain the instant case having no
legal bar in accepting in the instant application, rather it will amounts to the interest of
justice & equity.

6 That the appellant is a permanent resident of District Kohat & the offices of the
Respondents No: 1 & 2 are also in Peshawar City. Whereas, the case has been shifted for

the submission of reply at Camp Court Swat instead at the principal seat at Peshawar of
this Honorable Tribunal.

In view of the above made submissions, it is humbly requested
that this Honorable Tribunal may very graciously be pleased to accept
the instant application as prayed for in the interest of justice, ﬂ?se.

% / 5// 77 2276
Director
E&SE Department Khyber
. Pakhtunkhwa, Peshawar.

(Respondents No: 1-3)
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\r;_S_l;;EQ_”RE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR.

Application No: /2016

In Service Appeal No: 1281/2014
Abdul Malik Khattak Ex-Admn: Officer(E&SE), Districf, : A S
| VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ......Respondents ﬁ

APPLICATION FOR :- 1) Restoration of the right of defense.
2) Submission of Parawise Comments for & on behalf of
Respondents No: 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

f—

That the Titled cases pending for disposal before this Honorable Tribunal & is fixed for
today.

o

That on last date of hearing the right of defense for submission of Joint Parawise
Comments has been struck down by this Honorable Tribunal & the matter has been

fixed for final arguments on 01-8-2016.

L

That the act of the Respondents with regard to the non-submission of reply is not
intentional rather it is due to the other Respondent Departments & which has thus

caused delay in submitting the required reply in the noted appeal on behalf of the ‘
Respondents No: 1-3.

4 That law & so many judgments of the superior Courts favour the disposal of cases on
merits of the case instead of decisions on technical grounds.

~

AW 2

That this Honorable Tribunal has got jurisdictions to entertain the instant case having no
legal bar in accepting in the instant application, rather it will amounts to the interest of
justice & equity.

6 That the appellant is a permanent resident of District Kohat & the offices of the
Respondents No: 1 & 2 are also in Peshawar City. Whereas, the case has been shifted for .

the submission of reply at Camp Court Swat instead at the principal seat at Peshawar of .
this Honorable Tribunal. P )

o

In view of the above made submissions, it is humbly requested
that this Honorable Tribunal may very graciously be pleased to accept
the instant application as prayed for in the interest of justice, plegse.

=
ﬁ‘ / Vf 77 2476
Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

(Respondents No: 1- 3}
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‘ Coh . e Vb reguired’ t‘epiy i e noted appesi on Pells wi iip
' P s ' . : ’ :
+ Application No: © /2016 .
' ws &0 The superior COBE Levoie fa8 Jupfniids . . o0l €3

In Service Appea! No. «:1281/20143;; groiy Df( S

Abdul Maltk Khattak Ex-Admn Offlcer(E&SE), Dlstrlct"’ SRRt

LA l..h*»u B Oﬂ rath

VERS Us

—

Secretary E&SE Department Khyber Pakht :iliPh

a8 others,~* L

APPLICAT!ON FOR 1) Restoration’of thé right'of defense.
: 2) Submission of Parawise Comments for & og behalf o[

Respondents No: 1-3, |
s LRSS

v
AP

L -
SELL

Rospectfullv Sheweth -

The Respondents submit as underi-- " i

e

That thc Titled. cases pendmg for disposal before this Honorable Tribunal’ & is ﬁxed for

today. : - } P T

—

1o

‘I'hat on last date of hearing the right of defense for submission of Joint Parawise -
Comments has been struck down by this Honorable Tribunal & the matter has been

fixed for final arguments on 01-8-2016.

That the act of the Respondents with regard to the non-submission of reply is not
intentional rather it is due to the other Respondent Departments & which has thus
caused delay in'submitting the required reply in the noted appeal on behalf of the
Respondents No: 1—3.

4 That law & so many judgments of the superior Courts favour the dlsposal of cases on
merits of the case instead of decisions on technical grounds.

-~

5 That this Honorable Tribunal has got jurisdictions to entertain the instant case having no
legal bar in accepting in the instant appltcatlon, rather it will amounts to the qnterest of

justice & equity. T

6 That the appellant is a permanent resident of District Kohat & the offices of the
Respondents No: 1 & 2 are also in Peshawar City. Whereas, the case has been shifted for

. the submission of réply at Camp Court Swat instedd at the principal seat at Peshawar of
this Honorable Tribunal. B

In view of the above made submissions, it is humbly requested

that this Honorable Tribunal may very graciously be pleased to accept
the instant apphcatson as prayed for in the interest of justice, ple e.

YA /6/[77%06

Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 1-3)
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~ MicrORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR. . L7 //

Application No: /2016

In Service Appeal No: 1281/2014 A D/k‘ kA £ , -

Abdul Malik Khattak Ex-Admn: Officer(E&SE), District, ' - : e Applicant.

VERSUS

Secretary E&SE De?artment, Khyber Pakhtunkhwa & others. ......Respondents

APPLICATION FOR:-1) Restoration of the right of defense.

2) - Submission of Parawise Comments for & on behalf of
‘Respondents No:1-3,

Respectfully Sheweth :-

12

LI

6

* That this Honorable Tribunal has got jurisdictions to entertain the instant case having no

The Respondents submit as under:-

That the Titled cases pending for disposal before this Honorable Tribunal & is fixed for
today.

That on last date of hearing the right of defense for submission of Joint Parawise

- Comments has been struck down by this Honorable Tribunal & the matter has been

fixed for final arguments on 01-8-2016. -

That the act of the Respondents with regard to the non-submission of reply is not
intentional rather it is due to the other Respondent Departments & which has thus

caused delay in submitting the required reply in the nqted appeal on behalf of the
Respondents No: 1-3.

That Jaw & so many judgments of the superior Courts favour the disposal of cases on
merits of the case’instead of decisions on technical grounds.

~

legal bar in accepting in the instant application; rather it will amounts to the interest of
justice & equity. -

That the appellant is a permanent resident of District Kohat & the offices of the
Respondents No: 1 & 2 are also in Peshawar City. Whereas, the case has been shifted for

the submission of reply at Camp Court Swat instead at the principal seat at Peshawar of
this Honorable Tribunal.

In view of the above made submissions, it is humbly requested

that this Honorable Tribunal may very graciously be pleased to accept
the instant application as prayed for in the interest of justice, plegse.

=
Y ARk
Director .
E&SE Department Khyber
Pakhtunkhwa, Peshawar.

{Respondents No: 1- 3)
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4 5 BFFORF THE KHYBER PAI\HTU\'KHWA SERVICE TRIBUNAL PESHAWAR

Service -\ppeal No: 128 1/2014

Abdul Malik ]\hattak {R) Admn: Officer Education Department District Kohat

...Appellant
VERSUS -

The Secretary (E&SE)Department Khyber Pakhtunkhwa, Peshawar & others

........... Respondems

JOUINT PARAWISE COMMENTS ON & FOR BEHALF OF THE RESPONDENTS 1-3.

Respectfully Sheweth:-

The Respondents submit as under :-

Préliminarz Objections

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 The appellant has concealed the material facts from this Honorable
Tribunal, hence liable to be dismissed on this score.
4 The appellant has not come to Honorable Tribunal with clean hands.
3 The present appeal is liable to be dismissed for non joinder & mis-joinder
of the necessary parties.
6 The appellant has filed the instant appeal on malafide motives.
7 The instant appeal is against the prevailing law & rules.
8 The instant appeal-is not maintainable in the present form & also in the
present circumsiances of the issue.
9 This Honorable Tribunal has no jurisdiction to adjudicate the present
appeal.
10 That this Honorable Tribunal has no jurisdiction to adjudlcate upon the
present appeal.
- ON FACTS.
/
1 That Para-I pertains to service record of the appellant, hence needs no comments. 15”’)

(¥5]

That Para-2 is irrelevant, needs no comments.

L3

That Para-3 of the instant Service appeal is related to the judicial verdict. Hence -
needs no comments, However as per decision dated 15-8- 2006 of this Honorable v
Tribunal, the case of the appellant alongwith other incumbents has dully been Y

processed & sent to competent authority vide letter No: 3278/A-23/MS/ Move

over: dated 27-5-2013 for final approval of the Provincial Selection Board’s/DPC
meeting which is scheduled to be held in near future. As soon as the matter is

approved by the Provincial Selection Board/ DPC, the decision will be |
communicated to the appellant in due course of time. - ’



4 That Par-4, is incorrect & misleading on the grounds that the case of the appellant

has been submitted to the Respondent No: 1 for the grant of Move over from
BPS-17 to 18 vide office memo: No: 3278/A-23/MS/ Move over: dated 27-5-
2013 (copy of the same is already attached as Annexure- “A”).

That Para-5 is incorrect & misleading ou the grounds that the Move over case
from BPS-17 to 18 has been sent before the competent authority submitted for
approval, the appellant shall bé informed accordingly, subject to the outcome of
the DPC, the same shall be communicated to appellant (copy of the working
papers out DPC is attached as (Annexure “B”).

ON GROUND

A

T

Honorable Tribunal may very graciously be pleased to dismiss th
appeal with cost in favour of the Respondents. g

5
- %
"‘.!{ v 1

That Ground-A, Incorrect & denied. The case of the appellant' has been submitted
for approval vide this office memo: dated 27-5-2013 and subsequent Reminder

by the Respondent No: 2, hence the stand of the appellant is baseless and without
any force.

That Ground-B, Incorrect & denied. Detailed reply has already been given in
foregoing para, hence no further comments.

That ground-C. Incorrect & misleading. The case has been submitted before the
Respondent No: I for the approval of the Move over case from BPS-17 to BPS-18
by the Respondent No: 2.

That ground-D, Incorrect & denied. Hence no further comments.

That ground-E, needs no comments. However, the Respondents seek leave of this

Honorable Tribunal to submit additional grounds & case law at the time of
arguments on main appeal.

In view of the above made submissions, it is requested that this

~

ARSI e

/"l /’f
/ ‘ 4&) r

W ' (E&SE) Department Khyber
Pakhtunkhwa Peshawar.

h
aY i
5 i

Ky 3
el ]

P

Secretary

(E&SE) Department Khyber
Pakhtunkhwa Peshawar.

§

¥



A |
' BEFORE THE SERVICE TRIBUNAL KPK, PE_SHAWAR-
Service appeal No. |2|8/2[‘|‘|_4
- Abdul Malik Khattak “Yersus . Secretary Elementary & -
e (\ | ’ - ~ Secondary Department KPK
| J - - Peshawar
....... ... Petitioner ...........Respondents

}¢¢¢¢¢¢¢¢¢§¢¢¢¢¢¢¢§¢¢¢¢¢¢¢¢¢¢ﬁ

REJOINDER ON BEHALF OF APPELLANT. |
Respeczfully Sheweth:-

1. All the prellmlnary objectlons taken by respondents are lllegal'

against the law and facts of the case.

2. That the instant appeal is with in time & appellant has got a céuse of
action to file the instant appeal and this Tribunal has g_ot “the

jurisdiction.

ONFACTS: ;

1. Para No. 1 needs no rejoinder.
; 2. Para No. 2 needs no re_joinder . . : -

3. Para No. 3 shows that the case-of the appellant is sendf'to the
competent authority in the year of 2013 but till date no final (E)rder is
passed which shows that department intentiohally and delibﬁerately
delay the matter. Although it is the fundamental legal rightéi of the
appellant. o ‘

4. Para 4 admitted correct but shows the malafide conductiof ‘the
respondent for delaying the matter for not ﬁnélizing the case of the

~appellant for move over:

g



5.

6.

LT . v

Para 5 is correct but mis-leaded the ‘court and till date ap:pellant |

deprived from his right and no ordvler is passed till date and n;o DPC

1s constituted.

That the respondént intentionally delay the matter and supreme

~ court judgment is very much’ clear and identical cases is already

disposed of by the like wise authority as “Rajab Din & others” cise

‘ and it is further stated that it is a formal sanction there is njo need

for DPC and the respondent authdrity has got the power to pass in
order in favour of the appellant' and further more it is fserious
question why this selection grade Was not sanctioned in time when

the appellant & others were in seryiée. :

GROUNDS:

A.

Ground A is incorrect the case of the appellént is not ‘further

processed and is yet pending adjudicating before the autﬁority.

Ground B is incorrect.

is not yet further processed.
Para D needs no rejoinder and is incorrect.

Para E needs no rejoinder. .
It is therefore prayed that on acceptance of rejoinder the

- appeal of the appellant may be allowed.

Appellang %
NN

Muhammad Amin Khattak Lachi
Advocate, Supreme court
of Pakistan

Ground C is incorrect, on the grounds that case of the appellant.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

!

Service appeal No. 1218/2014

Abdul Malik KROHGK....vveveecrereieeens S Petitioner
VERSUS '

Secretary Elementary & Secondory Department KPK
Peshawar . _ .:
PP SIOS Respondents

AFFIDAVIT 2
I, Abdul - Malik Khattak EAdmin Officer (Reéitired)
Education Department Mohollah: Tartar Khel Village & P.O
Shakar Doro Tehsil Lachi, District Koho’r\ do hereby solemnly

affirm ond declare or- odith nfﬁﬂ’f the contents of the

| accompanying Rejionder are frue and correct to the bes’r of

my knowledge and belief and nothing has been conceoled

from this Hon'ble Court.

SO Ww}

dentified By: \ | DEPONENT

Muhammad Amin Khattak Lachi
 Advocate, Supreme cour’f |
of Pakistan '
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| IEF@RE THE SERVICE TRIBUNAL KPK PESHAWAR

service appeal No. l?!B/?DM

Abdul Malik Khattak Wevsus ; " Secretary Elementary & '5

Secondary Department KPK
Peshawar

........... Penhoner ' ﬂﬁ“““.”RespondenE
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

REJOINDER ON BEHALF OF APPELLANT.

- Respectfully Sheweth:-

1. All the préliminary objections' taken by respondents areéillega]

against the law and facts of the case.

2. That the instant appeal is with in time & appellant has got a céusc of
action to ﬁle the instant dppcal 'md this Tribundl has got the

Jurlsdlcllon

ONFACTS:

- 1: Para No. 1 needs no rejoinder.
~ 2. Para No. 2 needs no rejoinder

3. Para No. 3 shows that the case of the ap.pe]lant 1S sendgto the
| competent authority in the year of 20] 3 but till date no final é)rd@r is
passed which shows that department intentionally and deliberately

' &elay the matter. Althéugh it is the fundamental legal rightsf of the -
appellant. |

4. Para 4 admitted correct but shoWs the malatide conduct 3-0f the
respondent for delaymg the matter for not finalizing the casc of the

" appellant for move over.



. 5. Para 5 i correct but mis-leaded the court and ti]] date apbdlant
‘ deprived from his right and no order is passed fi|] date and no DPC

is constituted.

6. That the respondent intentionally delay the matter and sﬁpreme
court judgment s very much clear and identical cgses s élready‘
disposed of by the like wise authority as “Rajab Din.& othelﬁ” case

‘and it is further stated that it is a forma] sanction-there js 'n':o need
for DPC and the respondent authority has got the power to iaass in
order in favour of the appeHIant: and further more it IS iSCI‘iOUS
question why this selection grade was not sanctioned in tim:é when
the appellant & others were in service, ‘ .

GROUNDS; | |
A.  Ground A is incorrect the case of the appellant s not ;’-ﬁll'thel

processed and is yet pending adj udicating before the autﬁority
B.  Ground B is incorrect,

C.  Ground C s incorrect, on the grounds that case of the appellant

is not yet further processed.
D.  ParaD needs no rejoinder and is incorrect.

E. ParaE needs no rejoinder. ‘
It is therefore prayed that on acceptance of rejoinder the

appeal of the appellant may be allowed.

Advotate, Supreme court
of Pakistan

Muhammad Amin Khattak Lachi
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BEFORE THE PESHAWAR HIGH COURT, PESH"AWAR

. Service appedl No. 1218/2014

- Abdul Malik Khattak............ ... S Petitioner
| | VERSUS

Secre’rcury Elementary & Secondary DeporTmenT KPK
" Peshawar

.................... eeee.Respondents

AFFIDAVIT
I,( Abdul Malik Khattak Admin Officer (Retired)
_ Educo’non Department Mohallah Tartar Khel Village & P.O
Shokcr Dora Tehsil Lachi, District Kohat\, do hereby solemily
- affirm and declare on Ou.ﬂ that the contfents of the
accompanying Rejionder are frue and correct to the best of
my knowledge and belief and nothing has been conceoled

from this Hon'ble Court.

\\\Wﬁ“&
!denﬂfied by N » DEPO NlE NT
Muhammad Amin Khat ak'L-achi )

Advocate, Supreme cour’r
of Pakistan '
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" WAKALATNAMA

. BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

Abdul Malik Khattak : (Petitioner)
- ' A (Plaintiff)
VERSUS = . - (Applicant)
QL - (Complainant)
_ (\ _ ' (Appellant)
(\ o ' : (Decree Holder)

Director of Elementary & Secondary Education & others (Respohdent)
(Defendant)

(Accused)
- (Judgment Debtor)

1, Abdul Malik Khattak Admin Officer (retired) Education Department
Mohallah Tat_ar Khel, Village & PC_) Shakar Dara,. Tehsil lachi, District Kohat.

In the above noted Appeal _ do hereby-appoint and constitute,

Gul Nawaz Khan Advocate, High Court Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration to me/ us as my/ our Counsel
in the above noted matter, without any liability for their default and with the

authority to engage/ appoint any other Advocate/ Counsel at my/ our
matter,

Gul Nawaz Khan
Advocate, High Court,
Peshawar :

D= 7 -03-4p



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1361 /ST ‘Dated 10 /07/2018

To

The Secretary to Government, Education Department
Government of Khyber Pakhtunkhwa,
Peshawar o
Subject: ORDER IN SERVICE APPEAL NO. 1281/2014, MR. ABDUL MALIK
' KHATTAK,

I am directed to forward herewith a certified copy of Order dated
04 /07/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above -

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




. present appeal was filed on 16.3 2012 In

B X " . 1
o 4 )
P 4

'BEFORE THE KHYBER l’Al(lil"i‘(lNKHWA SERVTCE Tl\lBUNAL
CAMP COURT: 4 BBOTTABAD

_ o o L, e
;ServiceAppeaI No. 467/2012 . -5 (J J

Date of Institution. . 15.03.2012
"Date’of decision. ""20.09‘.‘2’0'1’?"’- .

Sajid Firdous son of Dost Muhamm'lf I Retired DPE, Ex PET, GHS, Kuthlala R/O
H. No. 502 .Talala Baba Chowk, Upper I ahkpura Abbottabad (Appellant)

N

V‘LJSlJ..

awar

L. Qovernment of l\llybﬁ Pale ]l Lunle ll\“l Juuugln Secretary, E&SE, Pegh
‘ (I\es' ondents)

~and 3 others. .

-

SYED MAHBOOB HUSSAIN SHALT, - )

Advocate " - S -« Forappellant. -
MR. MUHAMMAD BILAL T ' : '

Deptuty District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, | i CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUY, .- MEMBER -
 JUDGMENT

NIAZ MUHAMMAD KHAN C"AIRMAN Arguments of the learned

counsel for the parties heard 'md record perused.

FACTS _

2. The appellant feeling himself cntitlf ;or Selectlon Grade from 01.07.1999, Hls

case was moved for Selection Grade n tlﬂc *oxm of Workmg Paper to the competent

authority. but in the fina) not:ﬁcahon lns nume was missing. The said notlf C'll‘lOI‘l of

Selectlon Grade was 1ssued on 31, 12 2004, The appellant then fi

L Lo

i)

led depanmental appeal -

on 19.07.2010. The same was fiot deelded however on 28.10. 2011 thc same was-

returned to the District ‘Coo‘rdm

16.7.2011,

ation Of] 1001 w1th cermm observatlons Thereafter the’

tlu meantlme the present appellant retlred on .

ol e? p”'

& ;o



ARGUMENTS -

—~

3. The learned counsel for the appellant argued that no limitation is attracted in the

present appeal as the matter is one of pay fixation. That the department has not been able

"to show that why the appellant was denied the Selection Grade.

4. - On the other hand, the learned .T,‘:epu':y“Distric't' Attefney argued that the Selection

Grade was discontinued w.&.f. 01.12.2001. That this Tribunal has got no jurisdiction to

o

decide the cases of Seléction Grade. L ' -

' CONCLUSION.

5. This Tribunal in number of cascs invélving the issue.of Seleetion Grade, returned

the appeals for want of _]uuschetmn on the basis of some judgments of the auéust.

~ Supreme Court of Paklstan mcludmg h'm Toti's case reported as 2016 SC\/IR-1206'

and anot11er~3udgment reported as 1990 SC\’ :\-1106 In the later Judgment it has been
clearly laid down that the matte1 of fixation and re-fixation of pay 1s a matter which falls

within the purview of Civil Courts.’

6. In view thereof, without discussing the, riexit of the case, this appeal is returned to

- the appellant for want of )unsdzctxon T he a,:w*ll'lnt may approach the proper forum with

all just legal and factual exceptlons if co. ad utwd Parties are left to bear thexr own casts.

_ _ - !
" File be consigned to the record room. |« . ‘ o i
- (NiazMuhamtad Khan) -
/57 . o 4 T : ' 'C-h_airman'
i 155 Gy I Camp Court, A/Abad
(Muhammad Amin Khan Knndn ' :
. Member = |
ANNOUNCED - :
20.09.2017
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. No. GAD/!\.S”/!)AO -Dir- Lower LJ\. Lé % /[// Dated Thnergara nhC[O 7/2
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<o
v

s Mr. Abd l\'l.lll‘.,. P
. Ex-Supdt; B-16 ofﬁcc o* the ES)O Flemeniary & bcumu,u'y Educatlon. S

‘Dir Lower - ol

GRADE B- 17 WEF 30-10-1993 IN THE L i(’HT or

7 Subjeet ~ . RE-FIXA ION OF SELECTION
T QI PAKISTAN VERDICT DATED 5:3:2010:

o HONOURABLE SUPPREME, COUR R
- L. . . ' . ) i b
Co U -, Con'sequent  upon 're-f"\ tion of your pay in tl\e lwl*l of the de ;s.on W othe . Ei
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RN " z : ?'143%
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o | Pay - - 4160 >040 . 3350 5910 . LI
o [HRA - §61 . | - 861 861 861 Cow B
S CA - 100 0 0 0 R 1 S -
S FACA 100 0 - 0 0 B e li“"
« [CLA 1 - 0 » 0 0 T R
| Total 5221 F 3901 Cior T msyin < e B
:':. . . ' . . . . . _ {‘ - .“ c *
T - Objeet - DAO Kohat - DAO Kohat DAO Kohut DAO Kohat S %
- Pay cn 1-12-1993 Pav o 1-12-1995 Pay on 1-12-1997 Pavon 1-12-199: . -
L Pay 6200 - - | 0190 6730 7070 L -
U HRAC L 86) Soi - N 841 e e
CCLAT% 3T TS B R ]
 [Total 7495~ 7505~ - 1 5116~ | 8126 < ) ‘-
) ‘ e i
. i
: Object DAO Kohat DA Kohat DAO Dir Lowe DAO Dir L 2+ B}
ST I Pay on i-7-1999 Pav oa §-12-1999 Pav on 18-4-2000 Pay on 1-12:206 {7 -15) . ‘ -
oo [Pay - 7070~ | 7360 7360 ' 7637 B
o [HRA . L 861 801 561 861 - §od
S | CLAT% 494/90 1 515 ' 515 ' 335 ij-;;‘»;‘
UAA 0 0 200 200
. {SAA 716 776 . 776 LR R
= . p g 7 AR L
Total < 9202 9512 ')712 : 1026 TAE
. - \é ‘//-
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GOVERNMENT OF KHYBER PAKHTUNKHWA \ : _
ELEMENTARY & SECONDARY EDUCATION- o . ' -0
' : DEPARTMENT. ‘ :
MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE

Subject:;
. MEETING HELD ON 29-08-2013 AT 10.00 AM

A meeting of the Departmental Promotion Committee was held on 29-08-2013 at 10.00 AM
under the Cha:rmanshlp of Special Secretary Elementary & Secondary Education Department to consider

promotion of DPEs/leranan (M/F) from BS-16 to BS- 17/Moveover from BS-17 to BS-18 and upgradation
of SETs from. BS-16 to BS-17 (Personai) The following Officers attended the meetmg - '

1

* Director Elementary & Secondary Education.

y
~.

Mr. Muhammad Rafiq Khattak

Mr. Ghulam Mustafa Deputy‘ .

'Director Elementary &

- Elementary & Secondary Education.

2. The'meeting started with r

Secondary Education. -

Mr. Musharraf Khan ‘
Deputy Secretary (Regulation- I)

_Establishment Department.

Mr. Raees Khan Afridi
Deputy Secretary
Finance Department. ~

Mr. Waheedullah Aesistant Director

Miss Hina Saeed SO (Primary)

Eiementary & Secondary Educatlon Department A B

ecitation from the Holy Quran. The chair welcomed the participants.

Thereafter the agenda items were taken up for discussion.

3. The Departmental Promotion Commlttee dlscussed the following cases and ‘made

recommendations as noted against each:-

Pra xmotion of DPEsIL|branan (Male/Female) BS- 16 to BS- 17

Male DPEs. _ : :
S.# | Seniority | Name of Officer & Recommendation of the Departmental
) No. ‘Present Place of Posting | Promotion Committee
1 - Falak Naz. DPE GHSS Was not recommended for promotion due to his
2 . Dheri Likpani Mardan. retirement on 27-2-2013 before the DPC
- : K Meeting. .
2- | Bashir Ahmad DPE GHSS | Recommended for Promotion from BS-16 to
o4 Landiwa Lakki-Marwat. - | BS-17 on regular basis on acquiring Master
' ) |- Degree in Health & Physical Education with
immediate effect. -
Mr. Falak Niaz Recommended for Promotion from BS 16 to
‘ . . BS-17 on regular basis on acquiring Master
3 ! ;)P]}El GHSS; Adezal Degree in Health & Physical Educatlon with
. immediate effect.
Jjaz Ali DPE Recommended for Promotion from BS 16 to
BS-17 on regular basis on acquiring Master -
4 2 DPEdGHSS Kohi Barmol Degree in Health & Physical Education with
Mardan immediate effect. o
Recommended for Promotion from BS-16 to
Al BS-17 on regular basis on acquiring Master
P -
A Sair Ajab D E. 3 Degree in Health & Physical- Educatton with
15 13 | DPE GHSS Kot Najibullah | immediate effect.




Mr. Faizullah Khan DPE Recommended for Promotion from BS-16 to
5 15 GHSS Bagh Maidan Dir BS-17 on regular basis on acquiring Mast_er
: Degree in Health & Physical Education with
| Lower immediate effect.
o « Recommended for Promotien from BS-16 to
5 16 Muhammad Sabir DPE BS-17 on regular basis on acquiring Master
GHSS Natia Gali A/Abad. | Degree in Health & Physical Education with
' immediate effect. o
‘ Recommended for Promotion from BS-16 to
8 11 - Anwar Saeed, DPE BS-17 on regular basis on acquiring Master -
GCET, Mirali, NWA. Degree in Health & Physical Education with
immediate effect. . J
j__gmaT!e DPEs
S.Nou ; Seniori : . . Recommendation of the Departmental
' No v Name & Designation Promotion Committpee _
1 10 Samina Akhtar DPE Recommended for Promotion from BS-16 to
GGHSS Shaidu Nowshera BS-17 on regular basis onacquiring Master
% 1 Degree in Health & Physical Education with
: ' ‘ immediate effect.
2 11 | Yahya Begum DPE Recommended for Promotion from BS-16 to
GGHSS Chamkani BS-17 on regular basis on acquiring Master
) Peshawar. Degree in Health & Physical Education with
immediate effect.
3 17 Shaheeda Begum GGHSS Recommended for Promotion from BS-16 to
Teri Karak BS-17 on regular basis on acquiring Master
o Degree in Health & Physical Education with
immediate effect.
o Recommended for Promotion from BS-16 to
4 30 Parveen Akhtar DPE BS-17 on regular basis on acquiring Master
: GGHSS Akora NSR Degree in Health & Physical Education with
immediate effect. '
Farhana Ishaq DPE “Was not recommended for Promotion due to her
5 40 . GCMHS Abbottabad death on 1-11-2011. .
Recommended for Promotion from BS-16 to
N 60 Maryam Rasool BS-17 on regular basis on acquiring Master
GGHSS KTS No.2 Haripur | Degree in Health & Physical Education with
. immediate effect. ‘
7 62 Gul Dari DPE . Recommended for Promotion from B1\SA-16 to
. | BS-17 on regular basis on acquiring Master
ggﬁis Ismail Mamakhel Degree in Health & Physical Education with
immediate effect.
8 63A Musrig Iqbal DPE Fégc$;1g:]ernede(f for Prgmotion frpm BS-16 to
GGHSS Kotla Bilawar - ’ gular basis on acqunrlng'Mast_er
Bannu !Degree in Health & Physical Education with
immediate effect. ~
Male/Female Librarians ~
[ 5N g oty No. Name & Designation ~Recommendation of the Departmental ]
Promotion Committee
Recommended for Promotion from BS-16 to
L o BS-17 on regular basis on acquiring Master
3 5 Shams-ul-Qamar Librarian | pegree in Library Science with immediate
GHSS No.4 Peshawar City | ffect subject to the provision of ACRs
2012. . '
, Recommended for Promotion from BS-16 1o
2. 7 Ghulam Rabbani Librarian BS-17 o.n regular bas_is on ac_:qu.iring Ma,gter
| GHSS Katgarh D.1Khan - gggéfe in Library Science with immediate
Recommended for Promotion from BS-16 to
3 17 Shagufta Nasreen Librarian | BS-17 on reqular basis on acquiring Master
' GGCHSS Abbottabad '

Degree in Library Science with immediate



o\
. A

GRANT OF MOVE OVER.

The committee unanimously decided to to refer/send the case of Mr. Abdul Malik Khattak B&AO/ '
O/O DEO(M) Dir Lower regarding grant of move over from BS-17 to BS-18 to the Establishment and
Administration Department for clarification as to whether the move over policy is stil valid/continued or

discontinued.

Up-gradation of SETs (Male) from BS-16 to BS-17 (Personal)

g # S.L# Name of Officer & Present Recommendation of the Departmental
a o Place of Posting Promotion Committee
- Recommended for grant of BS-17
1 28811__ 12 Iﬂzr:!iglrl}eragmood SET GHS NO.2 (Personal) on completion of 10 years
’ regular service with immediate effect.
.
i . . Recommended for grant of BS-17
| 4 278?_812 I?Aae'gt[l\i;ghgpasirf '_SCAW ' (Personal) on completion of 10 years
gency regular service with immediate effect.
. Recommended for grant of BS-17
3769 Muhamma Nagib Ullah SET :
3 B} (Personal) on completion of 10 years
FSL-12 | GMS Shor Kot D.I.Khan regular service with immediate effect.
Recommended for grant of BS-17
4 298?.2-;3 g(;z?augarh SET GHS Malago (Personal) on completion of 10 years
S regular service with immediate effect.

Up-gradation of SETs (Female) from BS-16 to BS-17 (Personal). -

S.# S.L# Name of Officer & Present Recommendation of the Departmental
o o Place of Posting Promotion Committee
' - Recommended for grant of BS-17
1 288 Lubna Karim SET Germany Killy (Personal) on completion of 10 years
FSL-11 | FR Kohat : e .
regular service with immediate effect.
Recommended for grant of BS-17
361 Hashmat Rana SET GGMS ;
2 FSL-11 | Kangar Bala Abbottabad. (Personal) on completion of 10.years
' regular service with immediate effect.
Recommended for grant of BS-17
417 Tasneem Razzaq SET GGHS A
3 _ (Personal) on completion of 10 years
FSL-11 | Samandar Katta Abbottabad regular service with immediate effect.
839 Tahira Jabeen SET GGHS Recommended for grgnt of BS-17
4 (Personal) on completion of 10 years
FSL-11 | NO.2 Tank . S .
regular service with immediate effect.
, |1 | eramen sETooMS | GO oo 10 ears
’ regular service with immediate effect.
6 1055 Azhar Amina SET GGHS Gul Recommended for grant of BS-17
FSL-11 | jmam Tank. (Personal) on completion of 10 years
regular service with immediate effect.
1070 Robina Bashir SET GGHS Recommended for grant of BS-17
7 FSL-11 | Chaghar Matti Peshawar. (Personal) on completion of 10 years
regular service with immediate effect.
, |10 | acmasar seToons | REITREOE AT TS o
FSL-11 | Wadpaga Peshawar. n Compit Ty
regular service with immediate effect.
Recommended for grant of BS-17
1341 L (Personal) on completion of 10 years
9 FSL-11 Azra Bibi SET AAEO (F) Bannu. | reqular service with immediate effect
subject to provision of ACR 2012.
- | 1358.A | Rehana Yasmin SET GGMS | Fecommended for grant of B5-17
arenn n romnletion of 10 vears

\



\

Recommended for grant of BS-17

Khan Kor FR D.1.Khan.

1 1365 Khaula Bibi SET GGCMS (Personal) on completion of 10 years
FSL-11 | Bherwal Abbottabad. y
: regular service with immediate effect.
: . ‘ Recommended for grant- of BS-17
11385 . | Shahida Shaheen SET GGHSS e
12 FSL-11 | BDS Peshawar. (Personal) on cor_nplgtnon of 10 years
regular service with immediate effect.
-~ | Recommended for grant of BS-17
1390 Ismat Parveen SET GGMS
13 Sy (Personal) on completion of 10 years
‘ FSL-11 | Gharib Abad Batkhela Malakand. regular service with immediate effect.
. . ; Recommended for grant of BS-17
1403 Farzana Sarhadi SET GGCMS
14 £sL-11 | Bali Shumali D.1.Khan. (Personal) on completion of 10 years
- regular service with immediate effect.
Recommended for grant of BS-17
(Personal) on completion of 10 years
i5. ;Aé?_g " ;ai’%’aial"a? %EETKﬁGHSS regular service with immediate effect
: L-11 | Ratta Kulachi D Rhan. subject to the provision of -
_ ACRs 2012.
: : ' Recommended for grant of BS-17
16 ::%E’ 11 ggﬁ;ﬁgfﬁg r.lSE':r GGHS (Personal) on completion of 10 years
S pur. regular service with immediate effect.
e e ' Recommended for grant of BS-17
17 '::‘giﬁ ﬁﬁgaDBI'?éhS;iT CGMS Kanu (Personal) on completion of 10 years
- o ' regular service with immediate effect.
‘ - A Recommended.for grant of BS-17
1432 Samina Naz SET GGHSS : .
18 FSL-11 | Hayatabad.Peshawar. (Personal) on completion of 10 years
regular service with immediate effect.
- ' . ' | Recommended for grant of BS-17
19 ,1433 Farhat Begum SET GGHS NoZ (Personal) on completion of 10 years
FSL-11 | Tank. \ o )
regular service with immediate effect.
-Recommended for grant of BS-17
1436 Taskeen Tabassum SET GGHS )
- |20 41 (Personal) on completion of 10 years
' FSL-11 | Dhab Banda Charsadda. regular service with immediate effect.
1. " : . : Recommended for grant of BS-17
21 ;‘;?_211 ggmrieg !R;‘:) ;i SET GGMS (Personal) on completion of 10 years
: ggu Ll . regular service with immediate effect.
. Recommended for grant of BS-17
: 1468 Ulifat Yasmeen SET GGHSS .
22 FSL-11. | NO.2 Peshawar Cantt. (Personal) on completion of 10 years
regular service with immediate effect.
i - Recommended for grant of BS-17
23 Ll Ra;ua Begum SET GGMS Spal (Personal) on completion of 10 years
FSL-11 | Bahdai Swat. . e .
regular service with immediate effect.
1502 © | Shaukat Ara SET GGHS Barikot Recommended for grant of BS-17
24 (Personal) on completion of 10 years
FSL-11 | Swat.
: regular service with immediate effect.
' . Recommended for grant of BS-17
1503 | Nighat Sultana SET GGHS .
% FSL-11 | Fazal Abad Kanju Swat (Personal) on completion of 10 years
: regular service with immediate effect.
28 150_“"’“ { Romona Hayat SET GGCMS Recommended for grant of BS-17 -
FSL-11 NO.1 Bannu - (Personal) on completion of 10 years
. , regular service with immediate effect.
27 1366 Tasneem Kousar SET GGHS Recommended for grant of BS-17
| FSL-11 | Havelian Abbottabad. (Personal) on completion of 10 years
regular service with immediate effect.
1504.8 | Yasmin Akhtar SET GGMS Jalal | Recommended for grant of 8917
28 (Perscnal) on completion of 10 years

regular service with immediate effect.

The meeting ended with a vote of thanks.




: GOVERNMENT.OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)2-6/DPC Meeting/Promotion/2013. o
Dated Peshawar the 04-09-2013

To

1. The Special Secretary (Regulation) Khyber Pakhtunkhwa )
/ ‘Establishment Department. .
: ;:‘ﬁ 2. The Additional Secretary (Regulation) Khyber pPakhtunkhwa 7. C?
* . Finance Department. . Y
i UB]ECT; MINUTES OF THE\DPC MEETING HELD ON 29-08‘-201_3 at 10.00 AM
Dear. Sir,
9-08-2013 at

"} am directed to enclose a copy of Minutes of the Meeting he!d on 2

10.00 AM under the chairmanship of th
Room'of this Department for information and record please.

Yours faithfuily,

I

1

;"7%[;%#/1,
// (HINA SAEED)
: | S SE/CT]ON OFFICER (PRIMARY)
- - R 4 .
. [

N

ry Education Khyber Pakhtunkhwa is

Encl. as above.,

Copy forwarded to:-- .
1. ~PS.to S_ecretary E&SE Department.

“-/2. . . The Director, Elementary and Seconda
requested to prepare proposal in light of the minutes copy enclosed inr/o
/ DPEs/Librarians (M&F) for their adjustment at the earliest. . i

) 4'{ !

"

) H .
: { e
i

]
, _ SECTION OFFlgfc";lf(PRiMARY)
V é .o T
(/, . yob
/ . - vord
:5l JI y

!

4 .
. ' s

e Special Secretary E&SE Department in the Committee o

~



WY LIV LN L T INCLE DI AN L WINIAIN YA
ELEME‘\JTARY & SECONDARY EDUCATION
‘ DEPARTMENT ) y

Dated Peshawar the 26-02-2013" i

NOTIFICATION : ‘ ' :

M. SO{PEY2-6/DPC Meeting (26-12-2012). Consequent upon the recommandations of the.
Cepartmental Promotion Committee, Move over from B$-16 to BS-17 and Bu-18 is hereby
granted 1o the following SET's fMale/Female 'z ccordmg to their senior |t/ thh effcc' om the date

- mentionad qg—nnsl each: <

M, ~Rame & Address . ] Recommendatlms of DPC :
g '3_:.“Rajab Din Ex-Supdt: office of the | Considerad suitable for grant of move-aver -
- EDO (E&SE) Kohat. ‘ from BS-17 {0 BS-18 w.e.f. 1-12-2001
Mr. char lgbal ex-SET (now Prl.) Considered suitable for grant of move-over =
' GHSS Bareela Haripur. from BS-16 to BS-17 w.e.f. 1-12-1996.
Mr. Nazir Muhammad SET GHSS, - Considered suizable for grant of move-over -
» Quch Dir {Lower). | from BS-16 to 8S-17 w.e.f. 1-12-2001
Mr. Syed Hassan SET GHSS Ziarat Considered suitable for grant of move-over-
Talash Dir (Lower) | from BS 16 to BS-17 w.e.f. 1-12-2001 -
IS5 Mst Gulshan Ara ex-SET GGH:: Considered suitable for grant of move-over toq
t Munda Dir (Lower). : from BS-16 to BS-17 w.e.f 1-12-2001 .
3 Ms. Robina Yousaf Headmistress. Considered suitable for grant of move-over - ..
R u_GHSS Amankot Swat. : from BS 17 to BS:18 w.e.f. 1 12 2000
" SECRETARY

Endst. No. & date as abm)e.

Copy forwarded to:

The Additional Chief Secretary (rATA) FATA Secreiariat VWarsak Road Peshawa. .
The Secretary to Govt. of Khyber Pakhtunkhw/a, Finance Department.

The Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Depar ment

The Accountant General Khyber Pakhtupkhwa, Peshawar.

PSO to Chief Secretary to Govt. of Khyber Pakhtunkhwa,

The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

The Director Education FATA, Warsak Road, Peshawar. a

The Director Curriculum & Teache:s Education, Abbotaoad :

The Director ESRU, Khyber Pakhtunkhwa. . . L
- The District Education Officers, clemen*ary & Se'*onoary Educahori conr‘en ned.
. The District Accounts Officers conczrgd. - .. Loy
. PS to Secrelary E&SE Department. _— L C D
- Officers / SETs concerned. . ' R -
4. Officz File. ‘ ' R "
L . .
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28

~fixed at the notiona] 327
-(RS.5300-5100) W

stage Le. at Rs.5300/-. The ¢
1l be personal to him as under:-

Hlerence of Rs.200/-

| Stage-31 . ] 13
| 3446 R
| 5200 |

Annual Increment
—nnual Increment
o Annna) INCrCELET shiall coniinue 10 be
"« conditions, on the 1¥ December each year,

FinDivOM. No F. o)1

RIFIC, r N,

Tam directed 1o refer to AGPR’s Jetter N
2001/22.23, dt. 16.10.2001 on the above subject
by:AGPR with reference to Finance Divisio

.. dated: 04.09.2001, ad seriatim as under:-

-Points rajsed by AGPR

%ﬁcatiom by Fin. Div.
‘Ref: Fin.Div.OM.No.F] )

Imp/2001 d: 4-9-2601

0. TM/HA/1-73/V ol 48/BPS.
and to clarify the points raised*:
2’s OM.No.F.1 (5) Imp/2001,.> f

Imp/2001, dated 4.9.2001.

Paras
i. Regarding the

initiz! RGN
| pay, the contention of AGPR is
that pay of the employees in
service on 30.11.200] shall be
fixed after allowing increment

falling on "01.12.20_0} if due, in |

confirmed.

ii. Similarly in case 2 Government [ Move over has been discontinued

Servant had reached the|we.rf 4.9.2001. Therefore, only
maximum of his pay scale on the employees who had reached
. 01.12.2001 he shall remain the maximum of their scales on or
[ €ligible for move over w.e.f. | before 01.12.1999 would remain

01.12.2001 and thereafter his pay eligible’ for move over.
be fixed in the revised basic scale. Employees reaching maximum of

f
the view point of AGPR is

admissible subject to the existing

el LR

| Sreatiiig a difference of Rs 2000,

originaj scale fr
moved gver.

i1,
moved over 1o B
‘receipt of Rs.11,6
fixed in BS-18 a;

. “——._‘_“'%'-
their respecive pay. scales o
l 01.12.2000

-shall not be eligible 1g
move over

Para ¢

—
! & §i The scheme of seleciion Selection grade has beep
grade and move over has been | dj

scontinued w_e.f 04.09.200].
discontinued w.e.f 04.09.200; €annot be allawed 1n zaybody)
whereac the VIS pay scaies are | after 04.09. 200 .

’ applicable we f CL.12.200]. This

office is of the view that the over has b
selection grade ard move over | OVEr has be

should also be discontinued from pr
01.12.200;.

Para 7
While fixing
employees moved over from o
BS to another BS, it has be
observed that i creat
when their fixatjon
bringing them to 1
sczle of the post from
had moved over viz.
who hold these scales
appointmen(. Few exn
| Eiven bejow, .
1) Government servant BS-19,
moved over BS 20 and ; T
of pay of Rs.13,595/  w;
fixed in BS-19 in the revised pay
scale, 2001 a¢ Rs.22,240/. thus.i ..

The position with regard to move |

en  clarified ip
€ceding Para,

R T N Y S P

the pay

of | There 1S no anomaly and needs no |
ne [ clarification

- Pay will be fixed i
en 'according to para 7 (Seven) of [
€s anomalies Finance ~ Division’s OM /;
is made by i Nof.j (5)Imps2001, dated: |
eir original 04.09.2001.
where they
a-viz those
on regular
mples are

in the initial fixation (le.]

that-what would have be
had" he not pbee

ess than
en fixed
2 brought to hjs |
0m Wwhere he had

Governmen; servant BS-18

S-19 apg in
00/- will be
R.\‘,}S.G’\q/- in

- rryaryt
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
o No: SO(PE)E&SED/2 11/Move over/09
‘Dated Peshawar the 30.08.2018.

To, -
The Section Ofﬁcer (PSB)
Establishment & Administration Department
Khyber Pakhtunkhwa, Peshawar o ,
S.ubjéct:' - MINUTES OF THE DPC MEETING HELD ON 29.08.2013 AT 10 AM

Dear Sir, :
: I am directed to refer to your letter No. SOR-I(E&SD)3-1/82 dated 26.03.2014 on

the subject noted above and to enclose herewith a copy of Directorate of Elementary & Secondary

' 'Educa_tion Peshawar letter No.2095/A-23/MS/Mover over B-17-18 dated 09;08.2,018 along with
other relevant documents in reépcct of Mr. Abdul Malik, Ex-B&AO at D_iStrict Education Officer

(Male) District Dir Lower, for further necessary action, please.

: Yours Faithfully
Encl: as above ‘h\
. SECTION OFFICER ARY)
Endst: No & date even.
Copy for to:

1. The Director, E&SE, Peshawar.

similar necessary action.
. PS to Secretary, Elementary & Secondary Education Department, Peshawar.

SEM' MMARY)

' - 2. The Section Officer (Lit-II), Elementary & Secondary Educatlon Department, for
/ 3

oy




"
S aper—

N

. | 4  Directorate of Elementary & Secy Edus%: -
' a

& Khiber Pakhtunkhwa; Pesh ﬂ)/
: o No. 227 { IA-23/MS/Move over B-17-18 (/
SR Dated Péshawar the fz / z‘ﬁ' /2018

The Secretary
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

. Z n
SUBJECT: . MINUTES OF DPC MEETING HELD ON 29.8.}&10:00 AM.

Memo: .

| am directed to refer to your letter No. SO (PE) 2-11/Move over/2013 dated
9.4.2014 and subsequent reminder dated 25.6.2014 on the subject noted above.
Para wise reply is as under:-

The officer Mr. Abdul Malik, Ex-B&AQ at DEO (M) Dir Lower was entitied for move over
from B-17 to B-18 w.e.f 1/12/2000 as per pay slip /fixation of DAO Dir Lower (copy
attached) Annexure-A.. The applicant has applied for move over on 1.3.2013 vide his
application attached as Annexure-B due to revised award of Selection Grade B-17 notified
vide this Directorate on 26.4.2010 as per Judgment of Supreme Court of Pakistan as
Annexure-C. On the receipt of his application the case was processed accordingly vide
| this office letter No. 3278 dated 27.5.2013 Annexure-D

** 2. When the applicant requested for Mover over from B-17 to B-18 vide appiication referred

above as Annexure-B.

8. ltis certified that there was no enquiry pending against Mr. Abdul Malik ahd there were
also no adverse remarks ,/ entries in his ACR since last five years from the dale of his
admissibility to Mover over as per working papers already submitted to your good office.

(Photo copies of synopses duly signed by DEO concerned are attached as Annexure-E&F
Encl: As above. ‘ -

‘ ' . Directorate Eleme fﬁ & Secy: Edugation
ng , * Khyber PakhtuRkhwa, Peshawg/
Endst: No. / o
/ . Copy of the above is forwarded to the: - T

. / : 1. Deputy Director (Litigation) local Directoratse. )
’ g 2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

Deputy Director (Admn)
Directorate Elementary & Secy: Education,
Khyber Pakhtunkhwa, Peshawar.

Do LT
Spl Gsereisis ;jé
Day do
L Aefo-
) A
— s e

District Acconnts Officer,
Bir Lower, ‘ s
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A _ Dm*ctoxate of Elementary & Secondary Educatlon -
RN o RN TP khyberi’akhtuxmhwa, Peshawar.
- o . N 7’973 A 23/M5/Movel Qver.
. Dated Peshagvar ‘he 1 2018,

Ay

fyj
_ A"T"rw Secxemyto R

. ‘Lovt of’ Kh‘ybe‘r I’al htunkhwa

Elexmenta v & Seco 1da,1y Edu Depaltment

s SANCTION ?Qlifihﬁoﬁ'EOVER FROMBPS-17 TO BPS-15.
'Menié': .' S - A
I am dueued to T fel o the szlb)ect noted above and to enclose herewith six S

(06) av,ts of vxokag papgrs along w1th reievant documents ‘of the move over in r/o Mr.

'_A‘Abdwl ‘VIahk vx—B&AO c>i fice oE the DEO( M) D1r Low er Timargara .

It is thewfﬁre reqz ested that the case may be placzd before the DPC Please. '

It R o Q,,, 2y 2y ;7/%
RO : 8 Deputy Director {F&A)
SRR N Dnectomtc of Elementary & Secy: Educa’non
Khyber Pakhtu ni(hwa Peshawar.

.‘,agg,
¥

CoUserstTaRnTobiment ABLL MALIK | 1OVI GVER doc ABDUL MALIK MOVE O ER
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CHARACTER ROL: A.C.R SYNOPSIS IN RESPECT OF ABDUL MALIK KHATAK EX-AAQ O/Q THE EDO E&SE

LA

T'IM"AQSARA A‘T'LOW‘ER DIR .

" OFFKE

[Vear

‘ -Néft—gfr-le.qf '
| report

Pln pict ure/general
remarl\s

-Adverse
‘femarks

Conveyed or..

not

Expunged or
Not

1993~

V/00D-

"I'The office under report
- |is inteliigent'and-

except:onaliy brought
:'1 excellent ", : :
ERi comprehepsuve

N/A

N/A

1994

| He is maintained =
‘relation with superiors
- | as: wel as hlS colledgues '

N/A

N/A.

SETTE

V500D

-} Heis able to decnde the’
| routin matter etc.

N/A

N/A

11996

BRI

| He-is well awre of
‘ 'knowlwdge of .

relevant rules, regulatlon
and procedures

NO

N/A

N/A

1997

VN

.He is hard'working duty -

full cooperative and

| knows his job very well

N/A

N/A

1998

Vﬁs?@ol

G

- ‘He'is honest and weil

‘behava to: other S

“collengues

N/A

/A |

1999

VAE00

The officer is- hard-

working capable and * -

" good sub ordinate

NO

N/A

N/A,

2000

TTV/EoD

“The officer is regular .~

puncteal and very

“hardworking

NO -

N/A

N/A

12001 -

T VASPOD 5

The olficer is regular -

punctual and very

NO

N/A

N/A

fh’ardwmrkihg

E&SE Ecﬁxxoh %

scutive D;ett Oﬁicev

ﬁlem' & Secy; ‘&du
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Kohat,




Year

- 199? : j GC)OD

S e ——

fO\'er alf _! Work :"'."A'—-"Outputﬁ

- Analy ‘gfg_gé_f‘ confident.al report of last 5 1-535

T

| Quantity

‘ J:ﬁegrity Gen
Mortal

intellectual” Promotion

Fit for

(AT

1A

YES

o

) 1998 R A

1999

12000 -

“Teeon -

2001, ]

14, Ftnaldssessmen made by'ﬁ?&

AT AT

A

YES S

Counters:gmqg:o fucer shou.(. [r;qglwuxv\

It was. lndlcatel

E S‘igriathe of theOfﬁ '

_Due for movef over | |

: 16 Whether under suspensmn «4 /jo'

L 18 Penaitres ;fan\ 1mposed clﬁwm}i J[ast yeaf( '

NO

g

A7 T% a YES

, A A |
A AL A A YES
A TR AT YES

el 1| S

A

MS» . _

hdates:__ NO_

NO

ct Offi;er

D(ecutwe Distri

E&SE @XeEﬁ‘PWe Distt: Offices .
Blcm' &S aecy, Edu, i&ohaﬁ



