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04.11.2019

EP 265/19

Counsel. for the petitioner and'-A'ddI,. AG alohgwith

Muhammad Nawaz, réspondent No. 1 in person and Muhammad

- |
- Salman, Sub Accountant for the respondents present.

Responfdent No. 1 has produced copy of office order dated . -
12.10.2019 whereby the petitioner has been reinstated in service

- conditionally filar the purpose of denovo énquiry.

In view', of the development learned counsel for petitioner
. b
requests for consigning the proceedings with the reservation of
right of petitioner to seek Ivegal remedy after the outcome of

denovo enquirl‘y, if need be.

! \
Consigned to record.
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D g OFFICE OF THE ousrma EDUCATION OFFICER (M)
- KOHISTAN LOWER

T

Email. deokohistanl@gmail.com RS .Face Book: DEO Male Kohistan Lower

OF FICE ORDER.

: Where as Mr.. Abdul Saboor Ex AT GMS Dag Pattan Tehsil Pattan District
Kohistan. Lower was proceeded under E&D Rule 2011, due to fake appointment order by the
then District Education Officer(M) Kohistan as per show cause notice issued vide No.13374
dated 14-12-2015, and also given a chance for personal hearing but could not defend himself. As
a result he was removed from service vide No. 12585-88 dated 17/2/2016.

Whereas the appellant submitted his service appeal No.621/2016 Dated
30-06-2016 before Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar. The Honorable
Service Tribunal Peshawar accepted his appeal, and the case was returned to Department for re-
instatement of the appellant in to the service and t0 conduct de-novo proceeding/enquiry in
accordance with rules as per judgment announced on 22-03-2019. ;

Whereas the department submitted the case to Law Department for getting
opinion for filing CPLA in August supreme court of Pakistan.

Whereas the meeting of the scrutiny committee was held on 29-05-2019 in
the office of Secretary Law Parliamentary Affairs & Human Rights Department. It was decided

with consensus by the scrutiny committee that the subject case was a fit case for filing of

appeal/ CPLA in the August Supreme Court of Pakistan.

. In view of the above facts, Mr. Abdul Saboor Ex-
AT GMS Dag Pattan is hereby Re- Instated in to service conditionally for the purpose of denovo

enquiry -at GMS Kotia Pattan against vacant post of AT on his own pay and grade in the light of

judgment.of Honorable Service Tribunal announced on 22-03-2019 with immediate effect.
N - ! .
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Note: '3 A : g//
Ve YA —
1. No TA /DA is Allowed. ro
2. Charge Report should be submittéd to‘all concerned.

Endst: Nom% 18%) )DEO (M) KIL-L.  Dated Pattan the | & / [D roro

Copy of the above is forwarded to the:-

Director E&SE Khyber Pakhtunkhwa Peshawar.
. Advocate,General Khyber Pakhtunkhwa Peshawar.
- Deputy Commissione; Lower.

‘Deputy Dzsmct Education Officer (M) Kohzslan
District Accounts Officer, Kohzstan

ADFEQO (Litigation) Local Oﬁzce.

e I N N

+ ¥* E

PA to DEO (M) Kohistan. ‘ District Education Officer
Official Concerned : (Male) Kohistan Lower

"

District Education Officer
(Male) Kohistan Lower
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12.09.2019

|mplementatlon report on 07 10.2019 before S.B.

R
07.10.2019 ., ;

a ot

Y B

Petitioner alongwith counsei present.

_Notices to respondents be |ssued for submlssmn of

).

Chairman’ -

‘Counsel for the petitioner and Addl. AG alongwith
Muhammad Nawaz, ADEO and Aftab Khan, Record

Keeper for the respondents present.

The representative of ﬂ_th}e respondehts states that a
CPLA has been moved before the Apex Court agéinst»the
judgment under implementation in which date of hea_rihg _
is yet to be fixed. ‘ o

“The respondents are required to produce on next‘
date any order of suspension of judgment under
implemehtation or its setting asidé alt'ogether.by the‘
Apex Court. Else, the implementation 'report shall be -
submitted. | |

Adjourned to 04. 11 2019 before S.B.




i ~ Form-A
FORM OF ORDER SHEET
Court of ' ‘
" . Execution Petition No. 265/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 09.07.2019 The executionApetition of Mr. Abdul Sahoor submitted' today
by Mr. Muhammad Arif Advocate may be entered in the relevant
register and put up to the Court for proper drder please.
REGISTRAR Q{7 | (§
N : This execution petition be yut up before S. Bench on
> | yélethg | . P pEHEP e
‘_ RYCYAIL)
N
CHAIRMAN
1
'. - 16.08.2019 Since 15.08.2019 has been declared as public holid

on account of Eid-ul-Azha, therefore, case to come up
the same on 12.09.2019 before S.B, |

Reader

ay
for




BEFORE THE HON’BLE SERVICE TRIBUNAL K.P PESHAWAR

)]

T
Petition No. /2019

IN-
Service .Appeal No.621/2106
/ i

) Abdul SaboorS/o Molve Abdul KhaligEx-Arabic Teacher at GMS Dag
" Pattan Kohistan loWer ... ... ......ccooceeoeeeeeee e eeerr oo Petitioner

VERSUS

1. District Education Officer Kohistan Lower

2. Director Elementary and Secondary Eddcation Directorate Khyber
Pakhtunkhwa, Peshawar.

3. District Accounts Officer Kohistan Lower
4. Govt. of Khyber Pakhtunkhwa through Secretary Education Peshawar

.................................................................. ........Respondents

PETITION FOR IMPLEMENTATION/ INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST THE RESPONDENTS IN
RESPECT OF _ NOT HONORING IIMPlEMENTING THE
ORDERIJUDGMENT DATED _22-3-2019 PASSED BY THIS
HON’BLE TRIBUNAL IN THE TITLED APPEAL

Respectfully Sheweth;

1. That the petitioner filed appeal mentioned above before this
Honorable Tribunal which was allowed vide order/ judgment dated
22-3-2019with the direction to reinstate the petitioner and conduct de-
novo inquiry, with in a period of 90 days. (Copy of order/judgment is
attached as ANNEX-A).

2. That the petitioner himself provided the attested copy of the judgment

- dated above to the respondents concerned well within time but the
respondents are badly failed to hold inquiry into the matter, hence
laps to so called period mentioned in the judgment ibid, hence the
present petition. - \

3. That the clear cut direction made in the judgment passed by this
Hon’ble Tribunal, wherein appellant was reinstated into his service
and this Hon’ble Tribunal was also pleased and placed the
respondents at their liberty to hold any enquiry if do so within a period
of 90 days. The disinterest of respondents is even established from
the non-holding of inquiry nor implementing / honoring the judgment



in favor of appellant till date, hence invites consideration of this
Hon’ble Tribunal. '

4. That during the visit to the office of respondent, the petitioner was
verbally conveyed with the innocent excuse of submission of CPLA to
impugned the order / judgment date 22-3-2019 before the August
Supreme Court of Pakistan which has neither challenged nor any
stay order have been shown to the petitioner, hence the respondents
left no way except implement the order judgment dated 22-3-2019.

5. That the answering respondents are duty bound under the law to
follow the rule/regulation governing the subject matter but in the
present they have followed the policy might is right which is against
the law and they have deserve for not only severe punishment but
also to hold departmental proceeding against them.

6. That the respondent have violated the manifest order/judgment of this
Hon’ble Tribunal, which shows to low the authority of this Hon'ble
Tribunal in the eyes of the general public for which the respondents
are needed to booked under the contempt of court.

7. That the violation of the above said order/judgment of this Hon'ble
Tribunal by the respondents would certainly bring the authority of the
Tribunal into disrespect and disrepute, which by all means
tantamount to the contempt of this Tribunal, attracting the mischief of
Art-204 of the Constitution, 1973 and all other enabling provisions of
law on the subject. .

8. That any other ground which has not been mentioned may also be
permitted t4 raise at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of the instant
petition the respondent may very graciously be directed to
implement/honor the order/judgment dated 22-3-20190of this Hon’ble

Tribunal in letter in spirit without any further delay, reason and
justification.

. Further this Hon’ble Tribunal may also initiate contempt of
court proceeding against the respondents concerned and to award
punishment according to law. ‘

Petitionger

4 Muhammad Arif Jan
¥
‘of 89 Advocate Peshawar
N o e |
Affidavit; < T gt

I, Abdul Saboor ex-AFébiQ Teacher Edg,ga?ion Dept. Distt .Kohistan do hereby solemnly
affirm and declare on%gatlﬁwtbat the _qer’iteﬁts of the petition are true and correct. , /‘é/ :

e e /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
¢
PESHAWAR '
| Q).
Service AppeaiNo..... £ @/... /2016 Klgrher Pakhinitwa

-/‘$::~‘i?.\1?lnry I:Io _&_, 03
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. /ﬁ_
at GMS Dag Pattan Kohistan, .b....... vovve s oo e ... Appellant

Abdul Saboor S/o Molve Abdul Khalig

i

'
VEF!;SUS
k
1. District Education; dﬁ‘rcer (M) Kohistan.
2. Director Elemeﬁtaﬁry and Secondary Education Khyber
Pakhtunkhwa G.T Fioad Peshawar

3. Dustrict P:ccounts Oﬁcer District Kohistan. , ,ﬁ
4. Gowt, of Khyber Rakhtunkhwa through Secretary® Education

E&S Secretariats-Peshawar.,... L. Respondents

‘iledto-d‘-y S, Dq?vd‘f Canrm g e evy Lo Sravy

: \J\t?(" y v

' O(, APPEAL UNDER SECTION: 440F KHYBER PAKHTUNKHWA SERVIGE

! TRIBUNAL ACT, 1974 GAINST THE IMPUGNED ORDER DATED 18»

1"5-1

‘ APPELLANT
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1302.2019 Learned coz sel for the appeliant and Mr. Kabirullah
Khattak tearned (Additional Advecate General for the

respondents presgnt. Learned counsel for the appellant

o ,'—:':"‘_:-_\
=

requested {or adjpurnment. Adjourned. To come  dp far i

arguments on 22.03.2019 before = .B. ,v/ - \-‘ :

(i

: g - ToNE T
(Hussain Shah) ', (Muharmrmad Amin Khan Kund)y,”
Member . Member

Qrder

394
[J
Q)

2019 Counsel for the appeltant present. Mr Kabirullah, Addl: AG
alongwith Mr. Muhammad All, ADEC and Mr. Shah Wali Ullah,
Computer Operatar for respondents present. Arguments heard and

record perused.
K
. This dpp}iuaﬁon is also accepted as per detailed judgment of
today placed poa file in service appeal No. 6202016 titled
“Kifayatullah -}/s- District Education ofticar (M) Kohistan and four

others.” Parties are left to bear their awn cost. Fiie be consigned to

the record room.

Vo

\._/w/‘:(__,_,.-—»

p Announced:
: 22.03.2¢19 .
- L.«\hm'\d Hassan)
Member

"- F f 3 » a} \ . .
T (Hamid Farooq Eurrani)
Chairman
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3-lORE THE KHYBER PAKHTUNKHWA SERVICE TRIB LNAL:PESHAWAR

1

) S
Appeat No. 620/2016 , N
' AN
Date of Institutibn ... 09.06.2016 oo
Date of Decision ... 22.03.2019 A\ S
\'(.:_ - '\-:.’),.
Kifayatullah S/o Maulvi Abdul Razig, T.T GHS Pattan Kohistan. S
(Appellant)
VERSUS
District Education Officer (M) Kohistan and four others. (Respondents)
i--a-... . L
MR. MUHAMMAD ARIF JAN, :
Advocate - For appellant.
MR KABIRULLAH KHATTAK
Additonal Advocate General - For respondents.
MEMBER(Executive)
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MR. AHMAD HASSAN. ---

MR. HAMID FAROOQ DURRANI
JUDGMENT
tod
{ASSAN, ME -

CHAIRMAN

This judgment shall dispose of thef instant service appeal as well as connected

¢

service appeal no. 62172016 titled ?bdul Saboor and appeal no. 700/2016 titled

Mubhammad Nazir as similar qucstior‘ of law and facts are ir.volved therein.

ARGUMENTS

»3

¢
l

2 Arguments of the teamed cour!sci for the parties heard and recard perused.
t

]

Learned counsel for the appellant argued that initially he joined the

tducation Department as Arabic Tehcher on 26.04.2008. That he was c'ieclared |

surpius and thereafter adjusted thrqugh order datcd 02.03.2009 and posted at

(iMS. D i
S. Dug Pattan, Kohistan, Subseggently, on the allegations of being appointed

[X]
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in violation of prescribed procedure, a show cause notice w

cndorsemaint d

was declaved fake ang major pcnaity of removal from serwce w

vide impugned order chtcd 17. 02 2016 To safeguaud h;s service mterests a

departmenta| appeal dated-27.02. 2016 was f‘led and leje}ted vide ordel dated

18.05.2016.

4.

-,

Ilc further ar gued that his appomlment was made in the pr cﬁcnbcd m

Major penalty was awarded w:thoun ho!dmg ‘pmpe‘r inquiry and opportumry of

‘4

defense/ hearing also denied, whlch ooes agamst the pnncxpl«.s ofnatum]}qsbcc

-

_,,. (SRS

et e ‘.. .

N

Leamed Addntloml Advocﬂtc Genual ar.cmed rhat

- appellant as Arabic Teacher in the 1cspondcnt departmcnl was Fakc/bogus Postmg

ant ‘bearing no.- 7529 34 datud 26. 08 7008 at GHS Ilarlgah ’

order of the appel]

. 'Kohsilan was boqus as post . of Alabic Teacher was not vaoam

hcnce,.‘:the".
. AN Lot -,Q_ o ‘. -
appeHént'could notassume the cheirge.;,’.[hc DO

; {,;1("9_._]1?5:;'21.1';, dcmed q.neqpiv.oba.fl.)e
‘. : about § Issuance of any such orc‘ieg -f}om his office A;ﬁer a éaia elght-iﬁéﬂth&: ;13 was
f‘ mnclmsted lluouszh take appomtment ordér by thq EDO, Kohlsta’”hwug] .bqu&
’ . .u«.d 90 03. '7009 at GHS Bada Kct thereaﬂ‘er at GMS Dag Pat‘;;-.n ‘"I;hs

nppomtment was maéle wnthout pmpex pdvcrtrsement and other codal ;%nnaht:es

Recr mtment px ocess wag not can ted ou in 7007 by the Educatron Depm’t}nem m ’

i I\thsran

Y H -
P iy b el ot S e
- N N ‘ '

* .
'

as served on hlm wdc

ated 14,12, 2015 to whwh he lephed Allegedly, his appomlment

as im posed on him :
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ent of the appellant was. declared fakt and boghg

Corrneniad procecdings were conducted by issuing chow cause notice dated

afrer he was.lemoxvcd from service vide impugned order

2016, According to the. ﬁ&D Ru\es 2011 the respondents were bc.mnd

o

reasons for dispensing ‘with regular enquiry, however, no such -

Hustification is available on tf\e casé file. Maior penalty without holding regular

: rcourts in its
saguiny has been repeatedty held illégal and un!awful by the superio o

A

‘ N . ey o ., ’
Laracreus judaments. Respondents failed to abide by the respondents pi ocedure

' y King ¢ -being ayvoid/illegal - L .
and resultandy the impugned order lost bad\lm_g, of law. Order being a,vo cg Lopeo

. M . . - ek . , : .

ie nothing more thar' a mere picce of paper. . . o RIERI
; ' ) X .

* é -,’ . - :: ih t :{:

. . ~ . | | b T Dy

07, As a osequel w .\l)ovc the appeal is accepted, impugned order dated Lo

TO2.218 and 17,035, 201( are m.t a51de and the- appel]ant is reinstated in service.’ o -

-

< . )
) PR

The respondenes are dirccted ro copduct cle novo enquy w1th1n a period of, nmely

davs »ﬂer the date of receipt ot’nfu ‘udgment. ':The issue of'back benefits shal\ b.‘g_ﬂ_ RN
L) '., - . j,—;}' N
-‘ L ‘ " R
subject W the Ollt\.()lh\, ot the de~novo enquuy The appeal is 4d\sposcd off .
Y "“1 5 y L
accordingly. Parties are Iolt to bear thelr own costs .Fl.ie be conslgned to the record -
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WAKALAT NAMA

BefMelhe [,f grwe M/ »Z/V(/\"/

No /20

é’/b/ / (M . ( APetitiorier )

VERSUS _ e

0 gﬂ ; .ﬁ%«/ '/_' ( Respondent )
|/ We, M / he above named Q J ééﬂo hereby appointed and

constitute MUHAMMAD ARIF JAN Advocate, Peshawar as counsel in the above mentioned case, to do
all or any of the followmg acts, deeds.and things; :

1. To appear, act and.plead for me/us in the above mentioned case in this court/tribunal or any other
courtfiribunal in which the same may be tried or heard and any other proceedings arising out of or
connected therewith. _ ‘ :

2. To sign, verify and file Plaint/Written statement or withdraw afl proceedings, petitions, suit, appeal,
revision, review, affidavits and applications for compromise or withdrawal, or for submission to
arbitration of the said case, or any other document, as may be deemed necessary or advisable by
him for proper conduct, prosecution or deface of the said case at any stage.

3. To receive payment of and issue receipts for all money that may become due and payable to us
during the course or on the conclusion of the proceedings. To do and perform 1” other acts which
may be deemed necessary or advisable during the course of the proceedings;

AND HEREBY AGREE - .

~a) To ratify what over the said Advocate may do in the proceedings in my interest.

b} Not to hold the Advocate responsible if the said case is proceeded ex-parte or dismissed in
default in consequence of their absence from the court/tribunal when it is called for hearing or
is decided against me/fus.

c¢) That the Advocate shall be entitied to withdraw from the prosecution of the said case if the
whole or any part of the agreed fee remains unpaid.

In witness whereof | /We have signed this power of attorney / Wakalat nama here under the contents of
which-have been read/explained to mefus and fully understood by mefus this day of

20 at Peshawar.

ngnature of Executant

e

i p=e

Accepted subject to terms regard|

4

MUHAMMAD ARIF JAN

Advocate High Court, Peshawar
Office No.210, 2" Floor
Al-Mumtaz Hotel, Hashtnagari G.T Road Peshawar Mobile: 0333-221 2213



