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EP 265/19

Counsel for the petitioner and AddI, AG alongwith 

Muhammad Nawaz, respondent No. 1 in person and Muhammad 

Salman, Sub /Accountant for the respondents present.

04.11.2019

Respondent No. 1 has produced copy of office order dated 

12.10.2019 whereby the petitioner has been reinstated in service 

conditionally for the purpose of denovo enquiry.

In view of the development learned counsel for petitioner
i

requests for cpnsigning the proceedings with the reservation of 

right of petitioner to seek legal remedy after the outcome of
i'

denovo enquiry, if need be.

Consigned to record. r\
Chain



(
i ■1:

-i ■ ■ s . ■-
■i- •o’

i',
. :•> ■'

1:

OFFICE OF THE DISTRICT EDUCATION OFFICER (M) 

KOHISTAN LOWER CD■r
-K-- ...........— . X'V-'-*

'v(n» -^a * !’'>•<>
..VO,-, fv >'* I

I Face Book: DEO Male Kohistan LowerEmail.deokohistanli@gmail.com

OFFICE ORDER.
Where as Mr. Abdul Saboor Ex AT GMS Dag Pattan Tehsil Pattan District 

Kohistan Lower was proceeded under E&D Rule 2011, due to fake appointment order by the 
then District Education Officer(M) Kohistan as per show cause notice issued vide No.13374 •
dated 14-12-2015, and also given a chance for personal hearing but could not defend himself As ^ 
a result he was removed from service vide No. 12585-88 dated 17/2/2016.

Whereas the appellant submitted his service appeal No.621/2016 Dated 
30-06-2016 before Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar. The Honorable 
Service Tribunal Peshawar accepted his appeal, and the case was returned to Department for re
instatement of the appellant in to the service and to conduct de-novo proceeding/enquiry in 
accordance with rules as per judgment announced on 22-03-2019.

f

Whereas the department submitted the case to Law Department foi- getting 
opinion for filing CPLA in August supreme court of Pakistan.

\Whereas the meeting of the scrutiny committee was held on 29-05-2019 in 
the office of Secretary Law Parliamentary Affairs & Human Rights Department. It was decided 
with consensus by the scrutiny Committee that the subject case was a fit case for filing of 
appeal/ CPLA in the August Supreme Court of Pakistan.

\

In view of the above facts, Mr. Abdul Saboor Ex- 
ATv GMS Dag Pattan is hereby Re- Instated in to service conditionally for the purpose of denovo 
enquiry-at GMS Kotia Pattan against vacant post of AT on his own pay and grade in the light of 
judgment .of Honorable Service Tribunal announced on 22-03-2019 with immediate effect.

Note:

1. No TA /DA is Allowed.
'2. Charge Report should be submitted tO'all concerned.

( ■

District Education Officer 
(Male) Kohistan Lower

<

Endst: No. /DEO (M) KH-L Dated Pattan the

Copy of the above is forwarded to the:-
1. Director E&SE Khyber Pakhtunkhwa Peshawar.
'2.' Advocate fieneral Khyber Pakhtunkhwa Peshawar.
3; • Deputy Commissioner Low’er.

■ 4. 'Deputy District Education Officer (M) Kohistan.
5. District Accounts Officer, Kohistan.
6. ADEO (Litigation) Local Office. *
7. PA to DEO (M) Kohistan.
8. Official Concerned

/2019

. (
!

District Education Officer 
(Male) Kohistan Lower

I

mailto:Email.deokohistanli@gmail.com
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12.09.2019 Petitioner alongwith counsel present.

Notices to respondents be issued for submission of 

implementation report on 07.10.2019 before S.B.

Chairm^

/

Counsel for the petitioner and Addl. AG alongwith 

Muhammad Nawaz, ADEO and Aftab Khan, Record 

Keeper for the respondents present.

07.10.2019 .; ;

The representative of the respondents states that a 

CPLA has been moved before the Apex Court against the 

judgment under implementation in which date of hearing 

is yet to be fixed.

The respondents are required to produce on next 

date any order of suspension of judgment under 

implementation or its setting aside altogether by the 

Apex Court. Else, the implementation report shall be 

submitted.

Adjourned to 04.11.2019 before S.B.

/
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Form- A■ 1U
FORM OF ORDER SHEET

Court of

- Execution Petition No. 265/2019
-i

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The execution petition of Mr. Abdul Saboor submitted today 

by Mr. Muhammad Arif Advocate may be entered in the relevant 

register and put up to the Court for proper cirder please.

09.07.20191

&
REGISTRAR

This execution petition be put up before S. Bench on2-
\Slo8}i‘f

V

CHAIRMAN

■»

• 16.08.2019 Since 15.08.2019 has been declared as public holiqay 

on account of Eid-ul-Azha, therefore, case to come up 

the same on 12.09.2019 before S.B.

■or

S’
Reader

■ i'

1



BEFORE THE HON’BLE SERVICE TRIBUNAL K.P PESHAWAR

r' •
./Petition No. /2019

IN--
*■

NService .AppealJ^q.621/2106 Q’ce Tri'o'^^
; Abdul SaboorS/o Molve Abdul KhaliqEx-Arabic Teacher at QMS Dag

Petitioner
s Rattan Kohistan lower

VERSUS

1. District Education Officer Kohistan Lower

2. Director Elementary and Secondary Education Directorate Khyber 

Pakhtunkhwa, Peshawar.

3. District Accounts Officer Kohistan Lower

4. Govt, of Khyber Pakhtunkhwa through Secretary Education Peshawar 

............................................................................ .........Respondents

PETITION FOR IMPLEMENTATION/ INITIATING CONTEMPT OF
COURT PROCEEDINGS AGAINST THE RESPONDENTS IN
RESPECT OF NOT HONORING /IMPLEMENTING THE
ORDER/JUDGMENT DATED 22-3-2019 PASSED BY THIS
HON’BLE TRIBUNAL IN THE TITLED APPEAL.

Respectfully Sheweth:

1. That the petitioner filed appeal mentioned above before this 
Honorable Tribunal which was allowed Vide order/ judgment dated 
22-3-2019with the direction to reinstate the petitioner and conduct de- 
novo inquiry, with in a period of 90 days.(Copy of order/judgment is 
attached as ANNEX-A).

2. That the petitioner himself provided the attested copy of the judgment
dated above to the respondents concerned well within time but the 
respondents are badly faijed to hold inquiry into the matter, hence 
laps to so called period mentioned in the judgment ibid, hence the 
present petition. \

3. That the clear cut direction made in the judgment passed by this 
Hon’ble Tribunal, wherein appellant was reinstated into his service 
and this Hon’ble Tribunal was also pleased and placed the 
respondents at their liberty to hold any enquiry if do so within a period 
of 90 days. The disinterest of respondents is even established from 
the non-holding of inquiry nor implementing / honoring the judgment



f
in favor of appellant till date, hence invites consideration of this 
Hon’ble Tribunal.

4. That during the visit to the office of respondent, the petitioner was 
verbally conveyed with the innocent excuse of submission of CPLA to 
impugned the order / judgment date 22-3-2019 before the August 
Supreme Court of Pakistan which has neither challenged nor any 
stay order have been shown to the petitioner, hence the respondents 
left no way except implement the order judgment dated 22-3-2019.

5. That the answering respondents are duty bound under the law to 
follow the rule/regulation governing the subject matter but in the 
present they have followed the policy might is right which is against 
the law and they have deserve for not only severe punishment but 
also to hold departmental proceeding against them.

6. That the respondent have violated the manifest order/judgment of this 
Hon’ble Tribunal, which shows to low the authority of this Hon’ble 
Tribunal in the eyes of the general public for which the respondents 
are needed to booked under the contempt of court.

7, That the violation of the above said order/judgment of this Hon’ble 
Tribunal by the respondents would certainly bring the authority of the 
Tribunal into disrespect and disrepute, which by all means 
tantamount to the contempt of this Tribunal, attracting the mischief of 
Art-204 of the Constitution, 1973 and all other enabling provisions of 
law on the subject.

8. That any other ground which has not been mentioned may also be 
permitted to raise at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition the respondent may very graciously be directed to 
implement/honor the order/judgment dated 22-3-2019of this Hon’bte 
Tribunal in letter in spirit without any further delay, reason and 
justification.

Further this Hon’ble Tribunal may also initiate contempt of 
court proceeding against the respondents concerned and to award 
punishment according to law.

Petitiorfer

.*V,

r-»;Ihrough Muhammad Arif Jan

'9 Advocate Peshawar
-mj

Affidavit: <

I, Abdul Saboor ex-A^bic Teacher Education Dept. Distt .Kohistan do hereby solemnly 
affirm and declare onNoat^tb^aUhe^^ of the petition are true and correct.
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-r BEFORE THE KHYBER P]i\KHtUNKHWA SERVICE TRIBUNAL

lESHAWAR

/2016

I

Service Appeal No..... Kliyber Pnklittikhvva 
Service Tribuncii

:'^jD[an' No. h ^3
s
\i?'. PAtedAbdul Saboor S/o Moive Abdul Khaliq 

at GMS Dag Pattan Kohistan.

i
t

/
t ....Appellant• «*»•* r*«>4

i i1-

iVERSUS

1r
fV

1. District Education; Officer (M) Kohistan.

2. Director Elemeiitary and Secondary Education Khyber 

PaKhtunKhwa GT f^oad Peshawar

3. District Accounts Officer District Kohistan,,

4. Govt, of Khyber RakhtunXhwa through Secretary" Education

i

\

' V4

I
tResoond’entsE&S Secretariats Peshawar, . .

9 t' APPEAL UNDER SECTIONi 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE ItVIPUGNEB ORDER DATED 18>< 

PAfifiPn BY RESPC NDENTi NQ-2 Wl;iEREBY HE_REJECTED

THE APPEAL OF THE APPSLLANT ANO MAINTAINED THE OFFICE

88 DAtIeD 17,02-201S OF RESPONDNET '■'y :

ORDER BEARING NO-12585

RFSPECT-i^oEifeavi(WAiililMa'SEFy/voE'' ■■ '
. .-w

NO-1 IN

APPELLANT

• /

s«®lSWs >

<:
V ,; • .'k r.

i. .
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Learned counsei for -the appellant and Vir- Kabiruliah 

Kliattak learned jAddidonal Advccate General for the 

respondents present. Learned counsel for the appellan^ 

requested for adjournment. Adjourned, 

ai'guments on 22.03.Z019 before L.B.

t 3 02.20 Id

To come for
f

/'/> :

(Muhamnacf Amin lOran KundJ}^ 
Member

(^isam ^hali) 

Member

Order
Counsel for the appellant present Mr KabiruUali, .^ddl. AG 

alongwUh Mr. Muhainmad All. ADHG and Mr- Sliali Wall Uilali, 
Computer Operatar for respondenK present, 
record perused.

22.03 .2019

Arguments heard and

is also accepted as per detailed judgment Of
620/2016 titled

, This application
today placed jua file in service appeal No.

“Kifayatullah -vs- District ’Education officer tM) Kohistan and four 

others.” Parfiesjare left to bear their Dwn cost. Fiie be consigned to

the record room.

CAhmad Hassan) 
Member

Announced: (22.03.2019

r
y ■.

■>

7(■

r:
(Hamid Fa/ooq Duirahi) 

Chairman

O !Cf

^ ,

i
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1} ■ I'CjRl: THE KHYBF.RPAKHTWNKHWA SERVICE TCTRirMAL.PRSHA Wai?

. \
. Appeal No., 620/2016

Date of Institution ...09.06.2016 

Date of Decision ...22.03.2019

KifayatuUali S/o Maiilvi Abdul Raziij, T.T GHS Pattan Kohistan.

A
(

■< '•>."t-

(AppelianO

VERSUS

District Education Officer (M) Kohistan and tour others. (Respondents)

i—. «
MR. MUHAMMAD ARIE JAN. : 
Advocate For appellant.

MR. KABIRULUaH KHATTAK 
.\ddkiona\ Advocnte General For rcspondeins. *
MR. AHMAD HASSAN.
MR. HAMID FAKOOQ DURRANI

MEMB ER(Executi ve) 
CHAIRMAN

.rUDGISTENT
j£ AHMAD HASSAN.

judgment shall dispose of thcj instant service appeal as well as connected 

service appeal no. 62U2016 titled Abdul Saboor and appeal no. 700/2016 titled 

Muhammad Naiir as similar questioii of law and facts are irvolvod therein.i
;

J

2. Arguments of the learned coudsel for the parties heard and record perused.

ARGUMENTS 1

'11

Learned counsel for the apijeilant argued that initially he joined the 

Ldijcation Department as Arabic Tc icher on 26.04.2008, That he

“Jr

■was declared

''Uipius and thereafter adjusted thre Jgh order dated 02.03.2009 

CMS. Ddg Pattan, Kohistan.
and posted at 

enUy. on tb? allegations of being appointedSubseq

L(
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"I '■uilmioii of pi-escribed r

piocediH'e, a show cause notice was served on him vide 

appointment

endonsetneiu dated 14 12 201 S tL .U- i .
'^hich he replied. Allegedly, his

declared ftke a,iul maiwas r
major penalty of removal ^ro^ sei-vjce was imposed on him ■ 

.service interests, a.
appeal dated-27.02.20:16 was OIpH ^nw ■m was -hied and rejected vide order dated '

vide i“Impugned order dated 17.02.2016. io safeguaj'd his
depnvtmental

IS.05.2016. •

..i

4.- He tui-ther argued that his 

Mojor penaltY

l . • , ft

5. Learned Additional Advoca.e| General argued that ' 

■\ appellant as Arabic Teacher i 

order of the a

f

appointment ordhe ' 

fake/bogus. .Posting
i

GHS, I-Iarigah,. ‘

in the i-espondcnt-departm'cnt was

ppellant-bearing no. 2*9-34 dated 26.08.2008 

bogus as post of A.|bic Teacher ^Vas notKoirsiian!
.vacant, hence,. :t1ie

abouti

• ■; *
^ .

.. ... . . A'Jnequiyocaily
4?^5::^aerg.ga{,6ight.i,ioiTths,i

20.03.2009. at OHS-^d3ada-4 : . f
.^ff:dtereafterat,GMSrpy^,tt^y^.^ ,

?emem and other CQd^rllrteaJitiysf ;

-2007,bytheEducatteni;bg;^^^,-;,

issuance of any such order ftom ksv
b: y. *.

■was ^
[

f

i-:«|3pointment ■4was made 

I'PCruitment process t 

K-ohjstan; ■ '

: without .pi-op^-rficlvertrse
! ‘

was itpt caiTted bur

.. t,.
t. t

(-.t .j, p •
i

t -
. .■>.

0 -I ll. I
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j'o\nuv.o’,u oi' the appelbiit was- declared tafcc and 

piocecdiwcs were conducted by issuing
I •

: and thcvoafter he was j rpioved from, service vide impugned order ■

were bound

. ae an1
9

chow cause notice dated■p.vniai\ V I

o.'Aod r'.Oj.lOio. According to the, 13&D Rules 2011 the respondents

for dispensing ‘with regular enquiry, however, no such , 

us'.iucutron is ,w;riVable on the'case file. Major penalty without holding regular 

ba^ been rcpcatedlv held illegal and unlawful by the superior courts in its'

abide by the respondents procedure •

rcaovd veasons

.'.waaavv'UiS 'radc'-noius. Respondents failed to 

aud vesvbuimly the impugned order lost backing of law. Order being a.void/illegal ,, j,

iis nvHlvaw. more tt\an* a mere piece of paper. . ' (
\ t

:
■ ■ V •:. i ' . >\above, the appeal is accepted, impugned order dated.\s a sequel lO

:\i5 and 17.05.201(5 are set aside and the-appe.Uant is reinstated in service. >r.02.
. i

i

Thu rcspoiuienrs are directed to conduct de-novo^_en(?iiiii7 within a period of,ninety;' ♦
i ■'

dav.-; alier the date of receipt of rWs judgment, ;The issue of back benefits shall be

■ ■

u r

ic of-the-ide-novb enquiry. The appeal^ is-disposed ,Off:.. '.<ubicci U'l the outcome
r\ •*. l'

■i
:cordini:ly. Parties are left to'bilr.their own'cbstsaFUe be (lon'sighed to the record- .

■ il ’ * -H, "-T •. J ' V,
s ♦

<•*.■“if.«rocru. -1.
£

• .42
i . >4^ ♦ ••

{■
y'!1 ••• f‘I 9 7.4'

. ---^0fel^Ap1iASskN)*f

CHAMI3^'/So6Q‘DUFiSQNir7yff'Ci?v%n=^^^

T.. 'v-'-V ' y

fI ■i
•.f. ••

-ANf'WNCrP
■r'Ht -/.»^ •% :

■ A.-.Jb/
I-

f* "
-T irvA

1r

b’v, ylK^taifli, ■
f

-i.

Cw.
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WAKALAT NAMA1

s. ■

2Before the

No

.( Petitioner )

VERSUS

.( Respondent )
7^

I/We,. he above named
constitute MUHAMMAD ARIF JAN Advocate, Peshawar as counsel in the above mentioned case, to do 
all or any of the following acts, deeds, and things;

lo hereby appointed and
' y

1. To appear, act and-plead for me/us in the above mentioned case in this court/tribunal or any other 
court/tribunal in which the same may be tried or heard and any other proceedings arising out of or 
connected therewith.

2. To sign, verify and file Plaint/Written statement or withdraw all proceedings, petitions, suit, appeal, 
revision, review, affidavits and applications for compromise or withdrawal, or for submission to 
arbitration of the said case, or any other document, as may be deemed necessary or advisable by 
him for proper conduct, prosecution or deface of the said case at any stage.

3. ' To receive payment of and issue receipts for ail money that may become due and payable to us
during the course or on the conclusion of the proceedings, To do and perform all other acts which 
may be deemed necessary or advisable during the course of the proceedings;
AND HEREBY AGREE:-

• a) To ratify what over the said Advocate may do in the proceedings in my interest,
b) Not to hold the Advocate responsible if the said case is proceeded ex-parte or dismissed in 

default in consequence of their absence from the court/tribunal when it is^called for hearing or 
is decided against me/us.

c) That the Advocate shall be entitled to withdraw from the prosecution of the said case if the 
whole or any part of the agreed fee remains unpaid.

In witness whereof I /We have signed this power of attorney / Wakalat nama here under the contents of
which have been read/explained to me/us and fully understood by me/us this_______ day of______ ,
20 at Peshawar.

Signature of Executant.

■

Accepted subject to terms retarding payment of fee.
n.

MUHAMMAD ARIF JAN

Advocate High Court, Peshawar 
Office No,210, 2"^^ Floor
AhMumtaz Hotel, Hashtnagari G.T Road Peshawar Mobile: 0333-221 2213


