
Muhammad Rasheed, DE>A’

S.O

Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan,

Counsel for the Petitioner and Mr. 

alongwith Sohai! Ahmad Zaib, Litigation Officer, Naseeb Khan,

27.12.2021v.
i .

(Litigation),

Senior Auditor for the respondents present.'.-i

■r~-
t-v •

k ->
Case to come up for further arguments alongwith EP No. -84/2020 on 

29.12.2021 before S.B at camp court, Abbottabad.
•r

' -j

K -
Ch, lan

Camp Court, A/®aCh-

r.

29.12.2021 Counsel for the petitioner and . Mr. Noor Zaman Khattak, District 

Attorney alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan,,‘r

S.O (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan, 

Senior Auditor for the respondents present.

Further arguments have been heard. Case to come up for order 

alongwith EP No. 84/2020 on 19.01.2022 before S.B at Peshawar.

A'

c.

Chairman,
' Camp Court,-A/Abad

' ,

\

Jr. to counsel for the petitioner and Mr. Noor Zaman Khattak, 

District Attorney for the respondents present.

19.01.2022

Vide our detailed order of today in Execution Petition No. 

84/2020, titled "Muhammad Bashir Vs. the Chief Secretary, 

Government of- Khyber Pakhtunkhwa - Peshawar and others", this 

Petition stands disposed of as per Para-4 of the order. There is no 

order as to costs. File be consigned to the record, room.

(ahmadsUltan TAR^EN) 
Chairman ,

ANNOUNCED
19.01.2022



•.
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17.11.2021 Counsel for the petitioner and Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. AG alongwith Naseeb Khan, S.O and Sohail Ahmad Zaib, Litigation 

Officer for the respondents present.

To come, up for arguments alongwith 

.84/2020 on 29.11.2021 before S.B at Camp Court, Abbottabad.

Execution Petition No.

(

ChaFman
Camp Court, A/Abad

Muhammad Riaz KhanCounsel for the petitioner present. Mr.
* 1

Paindakhel, Asstt. AG alongWith Sohail Ahmad Zaib, Litigation Officer,

29.11.2021

Muhammad Saleem, S.O (Litigation), Naseeb Khan, S.O (Litigation) Sabir 

Sultan, Senior Auditor for the. respondents present.

Partial arguments heard. Representatives of the respondents are 

directed to produce record pertaining to execution petition at hands. To 

come up for record and further arguments on 01.12.2021 alongwith E.P 

No. 84/2020 before S.B at camp court, Abbottabad. I

Ch^man
- Camp Court, A/Abad

Counsel for the petitioner, Mr. Muhammad Riaz Khan Paindakhel,01.12.2021
Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, Amanatullah 

Qureshi, Deputy Secretary (Utigation) Finance department, Gul Moveed,

Sabir Sultan, Senior Auditor for the respondentsAccounts Officer, 

present.
Case to come up further arquments alongwith EP No. 84/2 

27.12.2021 before S.B at camp court, Abbottabad.

;020 on>-•
!

■ i

Chairman
Camp Court, A/Abad

S'<
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Due to demise of the Worthy Chairman, the Tribunal is 

therefore, case is adjourned to
19.04.2021

non-functional,

11.08.2021 for the same as before.

•Reader

Appellant present through representative.

Kabir Uilah Khattak learned Additional Advocate General for
s»

respondents present.

File to come up aibngwith connected file Appeal No.768/2017 

titled Shuja Ali Vs. Education Department on 06.10.2021 before D.B.

11.08.2021

Chairman(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad Rasheed,14.10.2021
alongwith Sohail Ahmad Zaib, Litigation Officer andDDA

Muhammad Ashfaq, Senior Auditor for the respondents

present.
File to come up alongwith Execution Petition No. 84/2020 

and other involving similar questions on 17.11.2021 before the

S.B at Peshawar. ,

Chairman i 
Camp Court, A/Abad

(SalafFud^in)— 
Member(J)

Camp Court, A/Abad



09.02.2021 Counsel for the appellant and Addl. AG for the respondentsW
present.

Former has submitted an application for conversion of 
appeal into implementation petition in the light of judgmen 

dated 28.11.2019 by the Apex Court.

nstant
t/order

Learned AAG requests for time to submit a reply to the 

application. To come up for the purpose on 23,02.2021 before theQfi
Lsaj^er Bench. r\

C" \

Chairman

iJ(MuhamrnSdSan
Member(J)

J Khanl (Rozina Rehman) 
Member(J)

(Mian Muhammad 
Member (E)

(Atiq-ur-Rehman.Wazir)
Member(E)-5

V-*

.1 23.02.2021 Mr. Sultan Khan, (appellant in connected appeal) for 

appellant and Mr. Muhammad Rashid, DDA for respondents 

present.

'i

Learned DDA states that the respondents have serious 

reservations regarding the application for conversion. He, 
therefore, requests for time to submit a reply to the same.

Respondents are' allowed to do the needful within one 

month, where-after, the matter shall come up for hearing on 

19.04.2021 befo;:e4:he D.B.

\ 1

l;f
A

(Mian Muhamm^, 
Member(E)

\'.
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Due to summer vacation case to come up for the 

same on 10.11.2020 before Larger Bench.
20.08.2020,

Nemo for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present.

The Bar is observing general strike, therefore, : the

09.11.2020

matter is adjoume'd to 09.02.2021 for hearing before the 

Larger Bencm

Chairman(Muhamma*
• Member (J)

(Rozina Rehman) 
Member(J)

(Atiq-ur-Rehman)
Member(E)

V 7^

(Mian Muhammai 
Member(E)

. 1 •



1

and Mr. Ziaullah, DDA for theAppellant in person 

respondents present.

12.03.2020

The Worthy Chairman is on leave, therefore, 

bench is incomplete and the matter is adjourned to 

11.06.2020 for arguments before the Larger Bench.

the

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan Kundi 
Member /" (Hussain Shah) 

Member

4
(Mian Muhammad) 

Member

‘V

Nemo for the appellant and Mr. Kabiruilah Khattak Addl. AG 

for the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

11.06.2020

Chairma

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

1 /



a
14.11.2019 Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

M/S Zakiullah/ Senior Auditor and Hajjad Shah, ADO 

■ respondents present.
for the

■ Representative of respondents states that the cases involving 

, similar proposition are pending before the Apex Court through CPLAs 

No. 5128 & 5130 of 2019 and are likely be decided in the month of 
December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench. A

Chairman^ '(M. Hamid Mughal) 
Member

■fc-

(Ahrrw^i^san) 

Member
(M. Amin Khan Kundi) 

Member

(Hussain Shah) 
Member

13.01.2020 Nemo for appellant. Mr. Ziaullah, Deputy District 

Attorney for the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 12.03.2020 for arguments before Larger Bench. r\

\
Chairmah'T '

(M.Hamid Mghal) 
W Member

nad Hassan) 
Member

(M. Amin Khan Kndi) 
Member

Member



)
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1
J.

Above all the issue of interpretation of notification dated 

11.08.1991 and entitlement of the petition for grant of advance 

increments on higher qualification is of paramount importance 

in the appeals in'hand. Correct appreciation/interpretation of the 

referred to above and proper form in whom jurisdiction is
f

vested needs to be deliberated/decided.

■

In these circumstances this Tribunal is left with the only

option to refer the matter to a larger bench for adjudication.
1 ,

This case alongwith connected appeals may be fixed for hearing
f

before the Larger Bench at principal seat Peshawar on
1

14.11.2019..
I

ChairmanMeinber X

. /

>!



^ 12.09.2019 The' irtstarit case alongwith connected appeals was heard

20.06.2019. After hearing the arguments of both the parties,on

the same was fixed for order on 19.08.2019 and further

extended to 16.09.2016 vide order sheet dated 19.08.2019. We

have thread-barely examined this case in the light of facts

highlighted in the present service appeals and judgments

rendered by the Hon’able Supreme Court of Pakistan and this

Tribunal which were also presented during the course of

arguments by both the parties. Appellants mainly relied on

Judgments of this Tribunal dated 12.05.2009 and judgments of

PLA no. 525 andaugust Supreme Court of Pakistan passed in C

526 dated 19.07.2007 and 29.01.2008. Similaily vide judgment

dated 14.12.2017 and 15.12.2018 passed in service appeal no.

on the ground of263 and 1816/2011 the'appeals were rejected

no. 312/15 datedjurisdiction. On the other hand service appeal

10.01.2018 was accepted by this Tribunal. In addition to this

service appeal no. 1245/2014 decided on 10.10.2017 was

dismissed on the strength of judgment of august Supreme Court

of Pakistan in civil petition no. 1245/2C 11 decided on

2 was accepted08.09.2011. Furthermore, appeal no. 407/20

vide judgment dated 16.04.2009. It has been observed that pro

& contra judgments on the issue in hand' were rendered by the

Superior Courts and this Tribunal. Therefore, it was not

possible to reach to a just logical conclusion in he matter.
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19.08.2019 Appellant in person present. Mr. Bilal learned 

DDA alongwith Mr. M. Shamim, SO for respondents. - 

The D.B which heard the instant service appeal at camp 

court Abbottabad is not available today, therefore, the 

case is adjourned^? 16.09.2019 for order before D.B at 

Camp Court Abbottabad.

Member Memberr
Cam p Court A/Abad

o



■*%

Counsel for the appellant and 

alongwith Shujaa All, ADO for the respondents present.

Arguments pari?/

Mr. Bilal Ahmad, DpA18.06:2019

heard. To come up on 20.06.2019 , 
before this D.B for further arguments at camp court, Abbottabad.

rT •
Chairman 

Canhp court, A/AbadMember

Counsel for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Shamim S.O for the respondents present.
20.06.2019

Learned counsel for the appellant as well as learned DDA. 
concluded their respective arguments. To come up for order on' ; 
19.08.2019 before this D.B at camp court, Abbottabad.

Chairman 
Camp court, A/Abad



■f

Counsel for the appellant present. Mr. Muhammad Bilal, ,

■ DDA for the respondents present. Counsel for the appellant seeks
■ *''

adjournment. Adjourned. Case to come up for arguments on 

16.04.2019 before Ip.B at camp court Abbottabad.

.20.02.2019

(M. Amin Khan Kundi) 
Member 

• J 'Camp Court Abbottabad

. 'A

(Ahmad Hassan) 
Member

)

17.04.2019 Mr. Bashir Ahmad, Uncle of the appellant and -Mr. 

Muhammad Bilal, DDA alongwith Mr. Shuja Ali, ADO for 

respondents present.
/

! TO
States that learned counsel for the appellant had^attended- 

some family bereavement, therefore, is not available today. The 

information regarding non-availability of learned counsel for 

the appellant was received in the morning today therefore, 

power of attorney on behalf of the appellant could not be 

arranged. He requested for an adjournment.

In view of the fact that the appellant is a lady and in the 

interest of justice the instant matter is adjourned to 18.06.2019 

before D.B at camp court Abbottabad.

Chairman
Camp Court A/Abad

Member



Bashir Ahmad, Maternal uncle of the

appellant present. Mr. Muhammad Irshad, S.O Finance
Usman Ghani,

Mr.18.09.2018

DistrictDepartment aiongwith Mr.
Attorney for the respondents present. The above named 

of the appellant requested for adjournment as
in the Hon'bSe

relative
learned counsel for the appellant is busy m 

High Court and is not in a

Tribunal. Granted. To come up
.2018 before the D.B at camp court, Abbottabad.

position to attend the
for arguments on

14.11

Chairman
Camp courts A/Abadmber

14.11.2018 Counsel .for the appellant present. Due to retirement of 

the Hob’ble Chairman the Service Tribunal is incomplete. Tour 

to Camp Court Abbottabad has been cancelled. To come up for 

the same on 17.01.2019 at camp court Abbottabad. '

r

Abad

Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn, fo come up for 

arguments including the arguments on jurisdiction of this 

fribunal in the matter in issue on 20.02.2019 before D.B at 

Camp Court Abbottabad.

17.01.2019

Camp Court A/Abad

i
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Gkrk of counsel for the appellant apci ^ddl 

Zahid Gul, ADO for the respondents

for the appellant seeks adjournrnent. Granted. To come up for 

21.05,2018 before the D,B at camp epnrt A/Abad.

f A§ alongwith 

present. Clerk of Counsel
!

arguiTi on

\

Member Camp court, A/Abad

I

% \;
21.05,2018 Neither the appellant nor her counsel present, Mr. 

Usman Ghani, District Attorney alongwith Mr. Muhammad 

Irshad S.O for the respondents present. Adjourned. To 

come up for further proceedings on 19.07.2018 before the 

D.B at camp court, Abbottabad.

a.
Chairman

Camp court, A/Abad
Member

!

19,07,2018 Appellant is not in attendance hpweyer, hfr eQuiiscj 

Mr. Toqueer Ahmad, Adyocatc present, Mfr 

Irshad, Section Pfficcr (Litigation) along^j-ith Mr, Usinan 

Ghani, Pistricl Attorney for tlie respondents pre-sent 1;,earned 

eounsci for the appeilaiit made a request tpr adjobrnnient, 

Granted. To come up for arguments on 19.Qgi2Qi^ belorc the 

D.B at Camp Court, Abbottabad

<T

ClutT^an
Camp C^mrt, A/At'tdMember

t

i,

t

i }

i
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Counsel' tor the appellant present and fresh wakalatnama '- 

submitted. Mr. Zahid Gul, ADO alongwith Mr. ■.Muhammad • 

Siddique, Sr.GP for .the respondents present. Rejoinder not 

submitted. Requested for adjournment. To come up for rejoinder 

and final hearing on 18.07.2017 before the ^.B at camp court,- 

Abbottabad.

t3.02.2017

j

Member J 
Camp court, ^VAbad f

Counsel for the appellant and Mr. Muhammad Bilal, DDA 

alongwith Mr. Zahid Khan, ADO for respondents present. Counsel for 

the appellant seeks adjournment. Adjourned. To come up for rejoinder 

and final hearing on 18.12.2017 before D.B at Camp Court A/Abad.

18.07.2017

t

mCember
Camp i;ourt, A/Abad

Counsel for the appellant present. Mr. Kabirullah Khattak, ' 

Additional AG for the respondents also present. Learned counsel ■ 

for the appellant requested for adjournment. Adjourned. To come 

up for rejoinder and argumerits on 20.02.2018 before D.B at 

Camp Court Abbottabad.

18.12.2017
{

f. \

M
(Muhammad Amin Khan Kundi) 

Member (Judicial)
Camp Court Abbottabad

Member (Executive) 
Camp Court Abbottabad

I

i
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Appellant in person and Mr. Zahid GiiL ADO alongwith 

Mr.Muhammad Saddique, Sr.G.P for respondents present. Written 

reply submitted by respondents No.4 & 5. The learned Sr.G.P 

requested for further adjournment for written reply on behalf 

respondents No.l to 3. Last opportunity extended subject to 

payment of cost of Rs. 1000/- which shall be borne by respondents 

No.l to 3 -from their own pockets. To^GOme up for wriiien 

reply/comments on behalf of respondents No. 1 to 3 and cost on 

19.5.2016 before S.B at Camp Court A/Abad.

16.03.2016

Chairman
Camp Court A/Abad

Appellant in person, M/S Zahid Gul, ADO and Malik 

Muhammad Haroon, AAO alongwith Mr. Muhammad Siddique, 

Sr.GP for the respondents present. Written reply by respondents 

No. 4 & 5 already submitted. Learned Sr.GP relies on written 

reply of respondents No. 4 & 5 on behalf of respondents No. 1 to 

3. Cost paid and receipt thereof obtained from the appellant. The 

appeal is assigned to D.B for rejoinder and final hearing for 

21.09.2016 at camp court, Abbottabaci. '

19.5.2016

Chairman
Camp Court, A/Abad.

None present for the appellant. Mr. Zahid Gul, ADO and 
Malik Muhammad Haroon, AAO alongwith Mr. Muhammad 
Siddique Sr.GP for the respondents present. Due to strike of the 
bar counsel for the^ppellant is not in attendance. To come up for 
rejoinder and finm hearing before the DB on 13.02.2017 at camp 
court, Abbottabaa.

21.09.2016

Ch
Member Camp court, A/Abad. >

, ..ipy-
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;r
19.08.2015 Appellant in person present. Argued that identical Service

Appeal No. 1302/2014 has already been admitted to regular
, X . I

1 "'' *hearing in which next date of hearing is fixed for 15.09.2015.

f I ■ In view of the above, this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 15.09.2015 before S.B at camp court A/Abad.

Camp Court Abbottabad

. >. -T\
Appellant in person and Mr. Zahid Guf ADO alongwith Mr. 

Muhammad Tahir Aurangzeb, G.P for respondents present. Requested for 

adjournment. To come up for written reply/comments on 14.12.2015 

before S.B at camp court A/Abad.

15.9.2015

li

Camp Court A/Abad

Appellant in person and Mr.Zahid Gul, ADO 

alongwith Mr. Muhammad Siddique, Sr.G.P for respondents 

present. Written reply not submitted. Requested for fuiiher 

adjournment. Last opportunity granted. To come up for 

vwitten reply/comments on 16.3.2016 before S.B at Cainp 

Court A/Abad. • , '

14.12.2015

ChaO^nan
Camp Court .A/A’bad

-'V

V ■

■

■:
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Form-A
FORM OF ORDER SHEET

• ■ 'f:
Court of

/2015Case No.,

Order or other proceedings jwith signature of judge or Magistrate 0Date of order 
Proceedings

S.No.

321

>
The appeal of Mst. Abida Bibi resubmitted today by her, 

nstitution register and put up to the

25.05.20151
may be entered in the 

Worthy Chairman for proper order.

REGISTRAR ^

This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon2

r
CHAWIMAN

t

3 17.06.2015 None present for appellant. Notice to appellant and her 

counsel be issued for preliminary hearing before S.B for 

19.8.2015 at Camp Court'A/Abad.
I

Chaiwan
Camp Court A/AbadI

7

' 7^
A
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#■

The appeal of Mr.Abida Bibi D/o Muhammad Yousaf SAT received to-day i.e. on 24.04.2015 is 

incomplete on the following score which is returned to the appellant for completion and

resubmission within 15 days.

1- Page No. 35 of the appeal is illegible which may be replaced by legible/better one.
2- Copy of service appeal mentioned in the memo of appeal is not attached with the appeal which 

may be placed on it.
3- Annexures of the appeal may be attested.
4- Copy of impugned order is not attached with the appeal which may be placed on it.
5- One copy/set*'5f the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

ys.T,No.

DtJJilJi 72015

REGISTK.^^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Abida Bibi d/o Muhammad Yousaf SAT
GGHSS Phamtaur Abbottabad

r V

Nc ( ~to 5V /\lo S '

cryL^9jk-^ &-J. '
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Service Tribunal KPK Peshawar

Abida Bibi D/0 Muhammad Yousaf SAT GGHSS Dhamtaur Abbottabad. R/0 H# 

K149 Banda Sapawan near Shell Pump Abbottabad.

of 2015

Appellant

Versus

Govt: of KPK through Secretary Finance 

Deptt: Peshawar and 04 others

Appeal Index

S.No Description of Document Annexure Page No
1 Memo of service appeal &

Affidavit
1-4

2 Service certificate
Relevant Pages of service 
book

Page 5
3 A 6-17

4 Judgment on service appeal
418/2009

B 18-22

5 Judgment Supreme court of 
Pakistan CPLA 525,526/2007

C 23-28

6 Appeal to A/G KPK D Page 29
7 Decision on appeal E Page 30
8 Act 2012 KPK F 31-32
9 Copy of Notification to 

restore 4 Advance 

Increments to 28 Teachers of 
Mansehra

G 33-34

10 Letter Finance Deptt to H 35 and 36
recover 2 Advance 
Increments

11 I SCMR 218.219.222 37 and 38
3“? 57
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1
t

Before Service Tribunal KPK Peshawar

_ Service Appeal No _

Abida Bibi D/0 Muhammad Yousaf SAT GGHSS 

R/O House No K-149 Banda Sapawn near Shell Pump Abbottabad.
r-f^l /$ lovxi/tr-Uj

lordc.'y M f/'-S'^2')\iERs\}s
1. Go vt of KPK through Secretary Finance Deptt: Peshawar?*^-^ *^’”*®*

senrico TribooeS
2. Account ant General KPK Peshawar

3. District A ccounts Officer Abbottabad

4. District E ducation Officer (Femaie) E&S Education Abbottabad.

5. Go vt. of KPK trough Secretary Elementary & Secondary Education 

Deptt: Peshawar

Ml Of 2015

mtaur Abbottabad
^iqi
S Dh4i

Appellant

©iary

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16

These increments were awarded to appeliant on 16-01-2010 entries were 

made in service book as per Judgment of Honourable KPK Service 

Tribunal in Service appeai No. 418 of 2009 dated 12-05-2009 on the basis 

of Judgment passed by Honourabie Supreme Court of’Pakistan in CPLA 

_ No. 525,526 of 2007 & CRP No. 216 & 217 of 2007.

Letter NO. FD (SR-1)2-123/2010 written by Respondent No. 01 to 

Respondent No. 02 for Recovery of two advance increments is absoiutely

illegal against the Judgment of Honourable Supreme Court of Pakistan 

passed in CPLA No. 525&526 of 2007 dated 19-07-2007

This letter is against the settled law of Apex court in Reported Judgment 

Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR
219)

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of

4te-susmicted ech-aapcovery of 2 advance increments from the appellant.
iiled.



2.

PRAYER

On acceptance of INSTANT APPEAL the respondents be graciously 

directed to fix pay of appellant in BPS-16 with 4 advance increments of 

' /M.A which were awarded to her in BPS-15 on 16-01-2010.

Kindly the letter No. FD (SR-1) 2- 123/2013 dated 15-12-2010 be declared 

illegal and ineffective upon the rights of 4 advance increments of MA to 

the appellant.

, Respectfully Sheweth

FACTS

1. That Appellant was inducted in service as AT Teacher on 09-11-1994 

and is working as against SAT post, attained her higher qualification of

' M.A on 17-06-2001, over and above prescribed qualification of post 

held. Appellant due to her entitlement of 04 advance increments of her 

higher qualification of M.A, filed service Appeal No 418 of 2009, before 

Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar, which 

was accepted on 12-05-2009 at Camp Cout Abbottabad, whereupon 

/ - respondents did not approach to the Honourable Supreme Court of 

Pakistan to file the C.P.L.A against the said Judgment yet. and now it 

attained its finality. Copies of Service Appeal and relevant pages of 

Judgment dated 12-05-2009 are annexed as “Annexure A&B”.

2. That after completing necessary legal formalities, respondents on 16-

' ' 01-2010 implemented the judgment of Honourable Khyber

Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance 

increments of M.A with effect from 17-06-2001 to the Appellant.

3. The Appellant on promotion from AT (BPS-15) to SAT (BPS-16) on 01- 

03-2013. Submitted the case of Fixation with 4 advance increments of
' ' M.A to DAO Abbottabad.

District Accounts Officer is denying and reluctant to do so and insists to 

recover 2 increments in fixation in BPS-16. The application for this 

purpose is still pending in D.A.O Abbottabad; the appeal against it is 

submitted to Accountant General KPK Peshawar on 24-12-2014.

4. The appellant was awarded 4 advance increments of M.A on 16-01- 

2010 on the basis of Final Judgment of KPK Service Tribunal in service 

appeal No 418/2009.

4
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5. The appellan t was promoted from AT (BPS-15) to SAT (BPS-16) w,e.f 
01-03-2013. Copy annexed as Annexure. (G).

GROUND

a) That the learned KPK Service Tribunal has power to implement its 

Judgment under KPK Service Tribunal Act 1974.

b) The Respondents are bound to the Judgment of KPK Service Tribunal 

in Service appeal No. 418 of 2009 dated 12-05-2009 in letter and spirit. 

Their denial is against the law, contrary, Capricious and against the 

judgment of the court.

c) Their act of denial is against the judgment of H/Supreme Court of 

Pakistan in CPLA No. 525 and 526 of 2007.

d) Furthermore the Secretary Education KPK has restored the 4 advance 

increments of M.A of more than 77 Teachers of Mansehra on different 

occasions under Letter No.

I.So (B&A) 1-16/109/Advance increments dated Peshawar 30-09-2013 

(22 Teachers of Mansehra).

2. So (B&A) 1-16/109/Advance increments dated Peshawar 17-06-2014 

(27 Teachers of Mansehra)

3. So (B&A) 1-16/109/Advance increments dated Peshawar 02-09-2014 

(28 Teachers of Mansehra)

The pay of these teachers is fixed with 4 advance increments of M.A and 

' entries are made in their service books.

e) The appellant has same case and is being dealt with discrimination and 

injustice. Respondents be directed to fix the pay of appellant in BPS-16 

Keeping the 4 advance increments of M.A intact i.e. without deduction.

Abida Bibi 
Appellant 

In Person

Dated 19-04-2015

a
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Before service Tribunal KPK Peshawar
/

A/7Service Appeal No of 2015

Abida Bibi D/0 Muhammad Yousaf SAT GGHSS Dhamtaur

Abbottabad Resident of House No. K-149 Banda Sapawn near

Shell Pump Abbottabad.

Appellant

AFFIDAVIT

I Abida Bibi D/0 Muhammad Yousaf SAT GGHSS Dhamtaur. Resident

of House No. K-149 Banda Sapawn near shell Pump Abbottabad do

hereby affirm on oath that the contents of the instant appeal are correct

& true according to my best knowledge and belief. Nothing has been

suppressed from this Honourable Court.

This instant appeal is the first appeal of its nature and no such appeal Is

pending before any court.

Abida BibiST\i

■ n-.b-VoVA '
Appellant

Hr .•In Person

IDated: 19-04-2015 • a.K
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BEI-'ORETfTKNWFP SERVICE-T-]^.BUNAL.-CAMP COURT ABBOl TABAD,

Appeal No. 1276/2007
fifi t

I

V" I■’■■■rP"

Date of institution-27.12.2007 i 
Date of decision - 12.05.2009

II
Muhammad Akram. S/0 Sikandar Khan, C,T. Teacher, Government High School.

(Appellant) I
-ftKuthwal, Abbottabad |.

■f
IVERSUS
t• I1. District Coordination Officer, Abbottabad. ;

2. Executive District officer (S ScV) Abbottabad. J
3. District Accounts Officer, Abbottabad.
4. Director (S&L) Department, Peshawar.
5. Secretary to Government of NWPP. (S&L) Department Peshawar.
6. Accountant General NWFP Peshawar.
7. Secretary to Government ofNV/FP Finance Department, Peshawar.

i
a

1

Appellant in person present. 
Arshad Alain, A.G.P.......... .For respondents. I

i-’

ft

..MEMBER.
MEMBER.MR. ABDUL JALIL..........

MR. BIShfILLAIi SHAH..
■ ?-

4II
I-
T

niDGMENT. II
ARDTTT. JALIL. vrEMBER : This judgment/order will dispose of this 

. 1276 of 2007, by Muhammad Akxam and the following Service

fw

Service Appeal No
Appeals. The reason IS - , .

tioned appeals are the same, and need consolidated judgment and joint dis

Appeal No.

f
is that the broad facts and the legal issues in all the below

:osal.
men

Name of appellant.
iSaidur Rahman, 

Munibur Rahman, 7
1277/2007 

1278/2007 ■
r

r •IMuhammad Siddiqpe, 

.Maroof Khan
, 1279/2007 

,01./200S 

02/200S

I:f,If .
Amjad Hussain .Aw,an

It
•{i

f
IaI '
I
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g . i

221. 229/2009 NasirAli,

All Nawaz,

Wajid Hussain,

Waheed Khan, 
Muhammad Saleem 

Mujtaba Ahmad Hashmi, 

Khalid Muhammad, j
Abid Saeed Khan, i

i
Imran Jalani, | 

AsifAwan, |

Aurangzeb |
Khalid Mahmood, | 

Muhammad Naeem, i 

Khurshid Qamar, 
Nawazish Hussain 

Syed Zafar Ali Shah 

Muihammad Ishaq, -r 

Muhammad Pervez,

V Masroor Hussain ' |
I

Muhammad Sadiquei 
Muhammad Younas ! 

Muhammad Imtiaz . •

222. 230/2009
223. 231/2009

• 224. • 232/2009
225. 233/2009
226. 234/2009
227. 235/2009 !

228. 246/2009
229. 237/2009

230. 238/2009 1
231. 239/2009
232. 240/2009
233. 241/2009

4.
234. 242/2009
235. 243/2009 •
236. • 244/2009 i’i

237. 245/2009 ■1

238. 246/2009 .

239.' 247/2009

• 240. 248/2009 ■:

241. 249/2009 ■
242. 250/2009 .

243. 251/2009 • Maqbool Shah
.1

244. 252/2009 Moazzam Khan
7245. 414/2009 ' Tahir, Usman 

Mir Muhammad246. 415/2009

416/2009 • Naheem Kausar247.

KhalidaBibi .248. 246/2009
Abida Bibi418/2009

Azim Shah419/2009 .
GhazalaBibi .433/2009
Riaz Khan434/2009252.

Mumtaz Khan253. • 500/2009

Lai Afsar501/2009254.

Badri Zaman 

Liaqat

502/2009255.

256. 503/2009 .1

1 • i
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■n. !)

257. 504/2009 Muhammad Shamrai:; 

Ali Bahadur 

Muhammad Haroon 

Naureena Maqsood 

Yasmeen Akhtar
I

Shabana Naziij

NighaL'Bibi

Waseem Sultan • !
Bibi Hajra |

!■

Abdul Ra'zaq i 

Fatiha Gul . 1

258. 505/2009 .

259. 506/2009 •
260. 523/2009

• 261. :• 524/2009
262. 525/2009
263. 681/2009

682/2009

683/2009

684/2009

685/2009

264,

265.

266.

267.

The appellant of Service Appeal No'. 1276 of 200'2. 1contended that he v'as i
appointed as untrained P.E.T. Teacher in Educatioii Depart! '.ent on 27.6.1990. Tlu" | 

appellant being C.T trained. ’i-
adjusted againsthhe C.T )OSt on 06.05.1996 on -was

regular basis. He acquired higher qualification .of M.A on .25.08.1999. The ■ 
thejlight of t| e Finance Dcpartmeni -4appellant was entitled to advance increments i 

notification dated 11.8.1991. The
in 1;

same was not givpn to hiiTij Some of the teachers 
came to this Tribunal whose Service Appeals were dismissed] n Service Appeal No. 

498 of 2006 decided on 24.4.2007. The August Supreme Ct irt of Pakistan, while 
deciding C.P.L.A No. 525 of 2007 and CPLA No. 526 of 20| 7 decided that all the 

teachers were entitled to the advance increments like all other civil seiwants. On the
I

1. Hence, he fled the

bv
request of tlie appell'ant, the same benefit-was not given to hi 

present Semce Appeal. As already mentioned, the broad fac and the legal issues
in all other appeals are almost on the same lines.

......
conteil led tliat either theThe respondents contested the appeal and 

appellants had not submitted applications or ,their appHcatio! s were time-barred.
I

And there was no judgment in favour of the appellants. - • \ 0

We heard the arguments and pemsedhhe record.

The judgment in CPLA Nos. 525 of 2007 and 526 of: 07 is as under:-
j

• 0. Lccirned AdcHtionol Advocate General attempted t 

view of-the higher scale granted to Elementary Scho^
argue that in 

Teachers in

■A
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2.1 i

i

i10
?,--

i

pursuance of the circular letter dated G7.8.199I, \vhich was.personal to
’ \

(hem, the petitioners would not be entitled to ihe\ incentive of advance
I

increments contemplated by circular letter dated II.8.1991 but he Is 

unable to cite any principle of law or authority for placing- this 

interpretation. We find that, while circular letter dated 7.8.1991 

exclusively deals with the scales of pay of school^ teachers in different ■ 

categories, circular letter dated 11.8.1991. provides for the revision of 

basic pay scales and grant' of annual increments and advance 

increments for all Provincial civil servants in NWFP without any 

exception. Since the teachers or the employees in Education Department 

have never Been expressly or impliedly excluded from the operation of 

the circular.letter, view taken by the Tribunal being erroneous cannot 

be sustained at law. In fact, it suffers from clear 'misconception of law 

and misconstruction of the circular letter (supra). >>'

V/hile disposing of the C.R.P No. 216 and 217 of 2007 iij C.P Nos. 525 and 526 of 

2007, the August Supreme Court of Pakistan held:- '

■ “The learned Addl, Advocate General has. contended that this Court
. . ' 1

while interpreting the circulars in question has taken a view' contrary to ' 

the correct legal position, according to which private respondents were 

not entitled to the benefit of advance increments] We are afraid, (be
I

learned Addl. A.G instead ofpointing out any mistake of law and fact in 

the judgment made an attempt to re-open the case! on merits. The scale

1

of review is. very limited and the points already considered in the 

judgment under review cannot be allowed to be re-agitated in review
XU
■W
-r-.

A fipisdiction. These review petitions being without any substance are'2.'
accordingly dismissed. " '1

I
A

While disposing of Crl. O.F. No. 66 & 67 of 2007, it was held by the August 

Supreme Court of Pakistan:-

“The learned Addl. A.G. has given an undertaking for iinplementation 

of the judgment of this Court within a period of two weeks and in vim-\> 

thereof, this criminal original is disposed of with the direction that the i



■i

•f-11 j:^

i-
jiidgmeni should bo implemunled 

^<nder intlmanon !o die RcgisO-ar of (his Court. ■'
in letter and spirit within -tv\'o weeks

6.' in the above circumstances, and in view.of the judgmeni in rhyme by
Ibe August Supreme Court of Pakistan, 
Article 189

and keeping in view the provisions of 
of the Constitution of Islamic Republic of Bakistan, ^^.e have no 

other alternative but to, declare that all the 4>appellants, after ascertainment that 
similarly placed with the appflants who had previously ' 

litigated and in whose favour the judgment mentioned above As by thl

August Supreme Court of Paldstan. are entitled to the same benefits as have

tliey are the persons

ri’

been given to
above. The appeals 

ascertainment, stands accepted 

cost of die litigation.

01
such similarly placed persons, after such 

without costs. Each party will bear tlie

i7. fh^ official respondents in the above mentioned appeals 

die otlier concerned off cers/ofneiais
1as weil as

in the province are directed to follow the
above quoted judgments in their true letter and spirit and without eompelling
the lespective right holders to 

respondents, otherv/ise the
into litigation wiith the respective official 

costs of iheir litigation shkll.be
enter

recovered iTom the 

property .ot ithe defaulting concerned 
tnough after fixation of responsibility on thbm as a result

pay and pension as well as person and 

officer.
jh01 projser

enquiry..

. S. The temaming similarly placed persons iriay submit applications/ 
representations to their concerned authorities directly, ydio shall have to decide
theii cases as above witliinhireasonable [ime. i

announced
,12.05.2009.

■

, . CABIpUL J.AJblL) 
MEMBER. 

CAMPCOURT ABBOTT.A.B.AD

(BISMLLAH SH.AH) 
MEhfBER.

•*' * c
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IiUIte Stibreme Court of Faldstan 
(Appellate Jurisdiction)

Present:
Mr. Justice Rana Bhagwandas. ACJ
Mi-. Justice Sardar Muliamraad Raza IChan

C.P,L.A No.52S of 2007 

claled 24.4.2007 passed 111 Service Appeal No.498 of 2006)

Pashid Iqbal Khan
• /■

Petitioner
■ Versus

District Coordination Officer, Abbottahad & others

Petitioner:

I*or the respondents:

Respondents
• Rashid Iqbal Khan, in person

Sarcl^- Shaukat Hayat Khan, ' 
-A.dditional Advocate Gerieral, NVVFP

, CJ»,L.A No.526 of 2007
(Oa appeal from judgnienl ofN.WFP Service Tribiinai. PesJiawar 

deled 24.4.2007 |)os.sed in Service Appeal No.499 of 2006)

Muhammad Platoon Qiireshi

Petitioner
Versus

District Goordmation Officer. Abbotlabad & others 

Petitioner:

For the respondents:

'Q. .

Respondents
MiihammadHajoqn Quieshi, in perSop

Sardar Shaukat Hayat Khan,
Additional Advocate Geneva], NWFP

i

Date of Jiearing: 19.7.2007

Judgment

Rjina Blingwaiiclas. y^CJ

Service iqibunal (hereinafter refened

. appears to be that after induction in BPS-I4 as 
Siinc?r/n.-i/ndc-.>-> ________

NWFP Circuk,- dated 7.8.1991

tblir advance i

- Sole grievance of the petitioners 

to as the Ti ibunal)
ATT|pS/^_)2d5 ..before the NWFP

/ 'V' \ 11^
!

Elementary School Teachers,/

they are entitled to •

- - inoroments in terms of NWFP Govemment circular letter

No.FD(PRC)M/89 dated 11.8.1991

MAJMSc. They have been

\ acquiring higher qualification- 

nan^siiited by the Tribunal vide judgment dated.^.; “

on
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2

C.P.LAh'os.525&526of2m

i.e. BPS--24.4.2007 on the premise that they had been placed in higher grade

Second Division in tenns of Finance Division

civoiilai- letlci- No.FD(PRQ 1-1/89 dated 7.8.1991. therefore, the provisions

ted 11.8.1991 issued by the Finance Department would not be 

. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petltioneis were not entitled 

lief claimed by tlieni. Petitioners being aggrieved seek leave to appeal.

14 on acquiring BA/BSc
of

circular letter da

applicable to teachers

to the re

We have heard the petitioners, who argued their case in person 

learned Additional Advocate General, NWFP has appeared bn Court
2

whereas
notice issued to the respondents. With the assistance of learned Addit.onal

Advocate General, we have examined both the circulars, which do not exclude

Education iDepartraent from the benefits accruing out of
the teachers in the
circular letter dated 11.8.1991, as on its plain reading it applies to. all ctvj 

servants in BPS 1 to 15 serving tinder die Provineial Government. Para
I

5 01^a
Ihe said eirenlar provides raechanistn for grant of advance increments to

educational qualification. Paia 5, .ifficials for possessing/attaining higher

of four advance increments on attainingclause (c) catej-s for the grant
I
MA/MSc where prescribed qualification is FA/FSc. It would-be seen, that the

"bS-U by reason of having acquired thepetitioners were placed in

of BA/BSc, Second Division which is the prescribed
qualification

. It is not the case ofqualification for the post of Elementary School Teacher

the petitioners have already drawn advance jfythatrespohdent-Govei-nment

increments on-acquiring higher qualification of MA/MSc.

6?py..
Learned Additional Advocate General attempted to argue that in

^ew of the higher scale granted to Elementary- School Teachers in pursuance 

circular letter dated 7.8.1991, which was personal to them,

■3.

of the
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■: ■ C.F.L.A No5.525 Jc 526 of 2007
3

. . petitioners would not be entitled to the incentive of advance inctemenls 

contemplated by circular letter dated 1,1.8.1991 but he is unable to cite any 

principle of law or authority for placing this iuteipretation. We find that
j while

Oii-cular letter dated 7.8.1991 exclusively deals with the scales o.f pay of school

. teacliei's in different categories, circular letter dated 1.1.3.1991 provides for the 

revision of basic pay scalejand grant of annual increments and advance 

increments for all Provincial civil servants in NWFP without any exception.' 

: Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded fiom the operation of the circular letter, view 

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconcepiiou of law and misconstmotion of the circuhir 

letter (supra), ,

■;

• . 3'. 1^01 the aforesaid facts, circumstances and . \
reasons, we are of the

considered view that the Tribimal committed a serious eixdr of 

tire impugned judgment is liable to be set 

these petitions into appeals and

Iberefore,

□side. Consequently,!

, on acceptance, declai-e tliat the petitionei.s

we convert

with effect from the date of
; j MA/MSc exaniN

f
,y. 1 ::ViI

CerUnecI to ba true copy.'SN,
ov'e ot:;.,..

C'.JW /.-•

Fif,-. v‘

7■ /fv.-?- 7 ..s 7'f
----- -— Supt^ffi Court ot K-jicistan,

^ inLAMAnADIsianiabad>2-iUf.:v..!,
: 19"'July,a£!07s^-:■ i-i:

Not appraxtedtfbruepdl'ling;
*■ R/az

f-) rfi- 
( <5 '<]- ___

^ /I •^) '

.'."Icj d.;' Corii;. W

<>V
C'.jpy: 
CarvMiH: m

I..y..

\
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. IN .THIg'STJFTOME.cOTJl^T nv t> a . ..

Present:
': MR.

spSsS!S„
SccTOtai7 to CJovl. of N.W.RP. Fii.nnne

1504

ne]Dcpaiinicnl.Peshnwav
...Pelitioijei(inboihcasw)

Versus -

Roshid Iqbal Khan and otJiers
Mahanmmd Ha^on Qnreshi and olhcs 

gm.O.P. iqos. Gfi A. 67/2i1f|7TTvf

• Rashid Iqbal ICIian 
Muhammad Ihirooii Qiircshi

'i^erstis .

Dislrict Coordination Officer, AbhoUabad

... RespondenU (in C.R.P. No.2lfi/07) 

.... RwpoJldenVs (in C.R.P. No. 2I7/07j

£:A-'NOs. ISDd & l5Q5/2nn7 • \

.. .Pcli t ioner (i.i Crt.o.p. No.

...Pcliiioner(inCiI.o.p.No.
ce/07) - 
C7/07J

and oUicrs
... Respoiidonie (in both

- ■
Ct^SBR)

Foi'the Petitioner . : 
(io C.R.l'. No,?. 216 & 217/07)

ForlhePolilioilcrs- :
(ill Crl.O.P. 66 & C7/07J .

FortlioKcspondetits : ' 
(in C.lLl’. Nos. 210 217/07}

.ForlheRcspondejitS' : . 
(in Ctl.O.P. GO &. 07/07}

Dale Of hearing • ’ ;

Saidar SliauhalPbiyat, AddU-G.Uw.F.p

It} Person

. I
• N.R. •

Snrclar Shnulcnt i-layat, Addl.A.G. N.w.n.P

.29.1.20()8

■ORDER

Th= Add.
AcIv„o..o

qucstiou has taken a vic^y cohlrai^- to tlie 

private j-esj/ondents w

aftaid. mo ,c..,.od AddlAa i.,»,o>d of o«

in the judgment made

rs in
correct legal position according to which 

were not crilitlecl to the benefit ofHdvnnce iiicrenieids. Wc are

c of law and fact

scope of

I

.*/ ■ U
i
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review is veiy limited and

cannot be allow^ to be 

petitions being without imy substance

■lie points nJveacTy. considered in tbe jodgment under 

re-agitated in review jurisdiction. These review 

accordtngly dismissed'

retnevv
n

aie

Crl.O.F. Nos. 66 & C^innnn

The leatued AddLA.G.- 

V iiiipleincmation of the judgment of this C
has given an undwtakhig for-

onjtwitiiin.a period of two weeks and in. 
V..W u,i» original ia dispoaod. of ^vill, tt= dirocHcn that

tile
- judBoronl aliould bo impten.onlcd in lodor'and apiril wilhin two woolca

. diiliniatiqb to.llic Jidgisfrar of (his Court.____
under

\•?

■i

i ItCf t- -. •- :*
/ ■

/■1.^

.f

e ;«
I

6 y . .
i . Islamabad. 

29.1.2008 
(ISjaz Goraya)

‘

3. ......•t..

•< .*

»
]3r~-oy-:z:yi'>y

r.^..-3s-c.8
{J ■
**// ' 0•s

• -'i.;.. .>v

■t)

\
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The Accountant General 
KPK Peshawar

Subject: Fixation of Pay with 04 Advance Increments of MA as per KPK services Tribunal
judgment dated 15-12-2009/H/Supreme court of Pakistan Judement in CPLA
No 525/2007 and 526/2007 dated 19-07-2fl07,

R/SIr,

The submissions of the appellant are as under:

1. Appellant is SAT (Senior Arabic Teacher in GGHS Dhamtaur Abbottabad.
2. Appellant was awarded 04 advance increments of MA as per decision of KPK service 

Tribunal Peshawar Dated 15-12-2009.
3. Decision of the court was implemented on 16-01-2010 while the appellant was in BPS15.
4. Appellant was prompted in BPS 16 v^eT 01-03-:2013.
5. The district Controller Accounts Abbottabad has deducted 02 Advance increments 

of 04 advance increments of lyiA.
6, These increments were

out

awarded by KPK service Tribunal Peshawar in service appeal no 
1276/2007 in the light of Judgment of Apex court in CPLA No 525/2007 and 526/2007.

7. Recently in a similar case_;these 04 advance increments of MA /-
are restored to 28

teachers of Mansehra District under letter No SO(B&A)1-16/09 Advance increments 
dated Peshawar, the 02-09-2014 (Copy attached)

In the light of abovp facts district Controller of Accounts Abbottabad kindly be directed to fix 

the pay of appellant in BPS 16 with 04 Advance increments of MA already awarded in BPS-15.

Thanks

Yours faithfully

Abida Bibi D/0 Muhammad Yousaf S.A.T
GGHS Dhamtaur Abbottabad.

Dated: 23-12-2014

•>
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Office of the

&

cc&untan wenercii
Khyber Pakhtunkhwa Peshawar 

Phone: 091' 9211250-53

No.HAD-24(76)/Vol-X/Swat/2014-15/ ^ / A ;-'4 j Dated:07.04.2015

To

The Section Officer (R-i) 
Finance Department, 
Peshawar.

Subject: AFPBAL OF TEACHER REGARDIHG STOPPAGE OF
RECOVERY OH ACCOUNT OF AD.VAMCE IMCEEME?!!' IS
OH THE BASIS OF MA/MSC i ' i1 f

Kindly relsr to your office letter No. FD[SOSRN/2~1213/2014 1 

dated 23. T2.2015 and letter dated 19.1.2015. I
] I

The teacher have admitted that no increments are aliov/ed 

on the basis of MA qualification, but no recovery on account of irregular 

payment be made hovrever, this office is still waiting for proper orders of 

Finance Department. «

2.
1

y.

ACCOUNTS OFFICER |HAD|
Copy for information to:- I

Khalida Bibi D/O Muhammad Yousaf SCT GGHSS Malik 
pura Abbottabad. ,
Abida Bibi D/O Muhammad Yousaf'SAT GGHSS Dhamtalir 
Abbottabad. ;
All DAOs/AAOs in Khyber Pakhtunkhwa.

1.
L-

2.

3.

t)

r;''iviy !AK) Sct:lii.>ir'.:i|)plij:il u’.vai\l.d(;c

. /
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PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHTUNlOtlWA

,
1

.1

inottfication
Dated Peshawat, the 15th May, 2012.

;
i

No. PA/Kliyber Pakhturikhwa/Bllis/2.012/20711.-The. Khyber Pakhtunkhwa 
Cessation of Payment of Arrears on Advance Increments, on Higher Educational Qualification 

. Bill 2012 having been passed by the .Provincial Assembly of Khyber Pakhtunkhwa on 8 May. 
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on ll'klVlay, 2012 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

\
0

j

THE ICHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON ^”LvANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
ACT, 2012.

;
i

i.,

(KHYBEB PAKHTUNtOIWA ACT NO. IS OF 2012)
(Ihst published alter havJugreoelredtbe assent ol the Qoveruor of
' Puiditunldiwa in the Gamette of the Khyber Pakhtunkhwa

(Extmordiud,ry)j ddted tbe l^' May, 2012).

\‘\ \
I: ;
t Pi
i li

:il-.

li AN!
:■!

ti ACT !■i:
j; ejit ofarreaj'saccj’ued on account of advance increments on 

higher educationaJ quaiiflcation.

WHEREAS advance Hicfements have been granted to CMtain

time;

to cease the paym U-.

r

1.:! ;;

I i

893
rii .1n ^11

i !•
/ ;t •f!!

K I I;;r
I

/
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,2012.fvtraQRPINARY, iSth MAY
.R pakRTIINKHWA GOVERNMOT G/gETg,JV , - ->'•

I

. 4;f
s

It is not possible lor province
arrears accnied from tbe said

\

Goveninieut to pay t,lie 
inereineuts;j

It is hereby enacted as iollows-.- .

,ltei » ..4 to
on ot payniBui oi aching conx^upi^

al qiiaUficati6B.-(l) J court including Higli Co^
iudgineut aud order oi any T _ pj^yn^eiit oi atrea
Lrt of PaWstan, for tn^ ^ duaimcation sauction

be
onr , i-j!

9

,;
ii

were and shall be deemed to have ta iCU

!.
«

'hertnerements on hi 
contained in

!
anyCessation of paymentI u: t or! : 1 vi educational 

decision,
•s on 
id in

ii ••;5; • ;

1,

:!
• i

I;
-Ji •
■I *,.,in any -

(2) Ain order made, "etton^ssne^^ 
pfl or Tribunal Including ^ HlgU Comt or th P^ ^een5«4«» •■ rrr-st.i&

p.i« - «f

“risri®' 4>p“

H

!

t
s. ill- * . ;
l\ 1

,-• ;
i

•!

;■
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■■f ;>Removal of difficulties.— ally mfficult%nses, in giving effect to the 
provisions of this Act, the Provincial Governmeiit may make such orders as it may 
deem just ,and-equitable.

i
i

.4. Repeal.- The ICliyber Pakhtunlthwa Cessation of Payment of Arrears on 
Advance Increments on Higher Educational Qualification Ordinance, 2012 (Kliyhei 
Palchtunldivva Ordinance NO. I of 2012), is hereby repealed.

;

BY ORDER OF MR. SPEAKER

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

(AMANULLAH)
Secretai'y

Provincial Assembly of Khyber Paiditunkhua
*.■

j
i j

IIIu
H

1 i!i
J

Printed aud piibllslied by tbe Manager.
Staty. i Pig. DeptL, Kliybcr Paldilunklnva, Pcslmwnr

‘:

i

^ •
I-
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i
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A)l-10/(i9/A(iv;ine'e InrrtMiw.nf^
Dated Pciihavvar. llio 3U no .9013'’

\ "{■

^-13^ -

The Accounianl General,” 
iChyber I^ikhUinkhvvarTeshavvar.

Atteniinn CMt&l iSeclitin.

'I^he Distr^eL Aeeounls Ol'Ilcer,
Manshcra.

^.SSATION OF PAYMENT Oi? AnoTr^po ■ on 

jJNCUKMlgN'rs ACT'2012 CON'rrCMP'p OI? conirr

l.

>>11.

Subject: ~
advancr.

]
No. Liiigalion/I-l.C/WI'- 

No.l7U07/Moham„.ad Saddiciue/832 dated 02.05.2013 on the subject cited above and to

.tme that the dooun^ents of the following teachers in District Manshera were exanrined 

and found as per.remarks against each as under;
s.// Nstmc/DcsigiiaCioii N«mcor

School
Qu;)iiiTc;Uiun ■ D/O •. Rcnuirks

. Occlunitton

! ofMA Result

iTjoium
I Zulliqnr Ahnuid (Li.'<-Cl‘) 

Ghulnm Khnn Cf '
GI-ISS U;inu MA(UuIu; «VIA Dcj^rcc is genuine2
GHSS UHiru MA(Urilu) 26.09.2001 MA Degree is genuine3 Mr, M Miskcun CTi*

Mr. IfUkhar Ahmad CTP 
Mr. Umcr l-arooq cr

T'lr. M. Nasccin CT

•Mr. Muslajab Khan Cl* 
Mr. Munir l-lussain CTl*

GHS Uitjna MA (IsUuui.vui)

MA Usiamiyai) 
MA Pu^io

25.09.1995 MA Degree is genuine

MA Degree is genuine 
MA Degree is genuine

Cl'IS Bajna 
GHS J3ajna

26.06,2000

05.06.2000
5

6 CHS Uajnu MA (Islumiyul) 26.00.2000 MA Degree is genuine7 GHS Bnjna MA (Islamiyal) OX. 10.1998 MA Degree is genuine

MA Dcgiec is genuine

MA Degree is genuine

8 CHS Uajna MA (Islainiyai) 26.06.2000
9 Mr. AllarOadirCl' GHS Bharj'al MA (Islanib-ai) 22.I2.W96
10 Mr. Sajjad Hussain cr GHS Dadar MA (Islainiyai) i 26.0(*.2000 MA Degive IK genuine11 Mr, M. Riay. CT GHSS UnlTu M.*HUrdu) 02.10.1996 • MA Degivc is genuine
12 Mr. Mazlujr Hus.sain Cl' GHSS BaHa M/\ (Islamiyat) 17.00.2001 • MA Degjvc is'genuine 

MA Degree is genuine 
MA Degree i.s genuine

13 Mr. M. WimirplST GHSS Calgali MA tUrdu) 06.07.2001
i4 Mr. Sajid Mehmood Pl-T' GHSS, No. I MA(Urdu) 17.09.1998

Manshcra
15 Mr. Sajjad Muhammad Gl-l.SS BalVa MA(ltisU)ry ».'t 

I'ak. .Sludics)
19.03.2000 MA Degree is genuinecr

Mr. Yar Muhammad Khan10 GllSSUalTa MA (Islaniiyai) 02.10.199.1 MA Degree is genuine
Cl-

J7 Mr. M. .Saeed .SS r DIIS.N K.nia iM \il Ir.n.i \ .\: •' 
Pak. .'sludics)

I n 1 f> t \ 1 ••■111 ••l. • ii'ituiiii*

18 Mr. M. Ishiiaij ADOtCircle) Oghi .MAlUrdu) 23.10.1996 MA Degree is genuine
19 Mr. .Syed Alamgir .Shall GHS.Tinihry MA(Uidu) 15.10.1998 MA I9cgrcc is genuinecr
20 R. Abdul Qayyum CT GHS Tnmgri Bala

Insieatl ^n’Nagri Bala 
GHS Sum Insicad uf 
Snhaa

.VIA M.A Dejirce i.N genuine13.09.1999

(i.slaniiyai)
21 Mr. M.A.shrarCT MA MA Degree i.s genuine15.09.1997

(Islamiyai)
22 MiaRal'aciai Nuveed CT GH.SS Balia MAd-du) 31.07.1997 MA Degree R genuine
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In liyhl of Uis: procbmlings i,ml pcm.s;il of rolovnnl rccoi-d, all the aho-
‘ht-^-ugh Ihtud . ,tiis,vpre.enU>lion or any;-. . -

-C

The I<hYl-)cr_Pakhkinkhwa Cossntion ol‘ Pnvmnnf' 
Advance Tneremonts on Hiuher Bducational Qualincntion ACT-9m9 

jvproduced as under;
1

v\ny order made, inslruelloa- issuc<.l, dociaion.

As per of Arrears on
para-2 (2) which is

judgmenl or. order of any Court or
Tribu.U.1 inclndins u Hij-h Courthor llte Supreme Court, impic.nentcd immediately before 

the commoncemetu of this Aet,ishall be dee.ncd' to have been validly made, issued and 

implcmcnled hy the date of conimencemenl of this Act,
there-uuder on aeeount of adva. j=e inere.nents or arma,s mernof shall be dee.ned to have 

been validly paid and shall atot ho. ivcoverahlc lion, the

and any amount already paid

recipient. Government
employees” vvliieh lias been validly implemenicd.

'i'hei-eibre, it isK ^ rcqi'Ssiod that no reeove.-y should be made as per tlic above

.hayh As above.
Yours iailI-U\iil>,

(NOOR ALAM KHAN WAZIRl 
SECTION OFFICER (BUDGET)End.sf. Oreven Number H ifl'

Copy ofthe above is forwarded to--

4.' MaMlr"**' °
war.

epartment Khyber Pakhtunkhwa Peshawar.

SECTION OFFICER aiVVGE'i')^<^7^/
/^(/u

I

V
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(REGULATION pHp) / 0

I

/
4

I
1

No. FD{SR-1) 2-123/2010 .* 
• ' Ds^ted Peshawat the: 15-12- 2010

To ^The Accountant General,
Khyber P^^htunkhwa, Peshawar.

:~AnVflNCE tWCRPMEMTS ON THE BASIS OF ACqUIRI^Subject: ’ GRANT O!
HIGHER GUALIPICATIOiL

. Dear Sir, K.

09-12-2010 lowarels the queries raised by your office, which are clanfied as under-

2. The Supreme Court of Pakistan in its Judgement dated 19-02-2007 vide
para No.2 has observed^ in the following words:-

■/I «muWte seen I/iaa/18 peffionere were plarad^ BPS-14 by reason of

alreadv availed the benefil of B-14 from B-9 which is the prescnbed '
•\ » r"v Qr4ir»rki T^ac^ier As suc^ in the light of'the Judgement of the Apex"uL 4 get Kvo increeienU on me beeis

of acquiring higher qualification of Master Degree. ^
n Those CT teachetswhoareinBPS-S.and possessing higherqiBtificaBon

IfM«MScbuthavenotbeenplacedinBPS-.14.areentitledto4^vance
• vBho have availed BPS-14 are enhUed to 2

. •

increments while those 
advance inCTemenls on MA/MSc.

SsSSSfSiS
letter Nb.FO(PRC)1-1/89. dated 11*“ August. 1991.

ii)

Hi) Those teachers wrtw had secured their ?h of^me
* Qualification after 01-12-2001 are not entitled for the faalrty of the

advance increments on higher qualification in view of the Pay Rewsion 
Produced vide Finance Department’s letter No.FD(PRC)1-1/2001. da.ed 
October 27,2001.

Recovery* may be made from those te^chers/employees >^o have 
availed more advance increments over and above ■
academic qualifications as prescribe^ in ppra^SCa.b.c &d) of Revision of
Basic Scale 1991. . '

IV)

Your3 Faithfully,\7'^
0.s

’^-^(KHURSHID ALAM) 
] Section'Officer (SR-l)



GOVERNMENT OF KHYBER PAKHTUNKE 
FINANCE DEPARTMENT 
(REGULATION WING)

;WA

No.FD (SR-1) 2-123/2010 
Dated Peshawar tlie : 15-12-2010

)The Accountant General 
Khybcr Pakhiunkhwa, Peshawar.

GRANT OF ADVANCE INCREMENTS ON THE BASTS OF ACQUIRINGSubject
HIGHER QUALIFICATION. •

Dear Sir,

I am directed to refer to your letter No li-24(74)/PeshawarWol,-lII/2009-10/68 
dated 20/01/2010 on the subject noted above and to say that the matter has thoroughly been 
examined in consultation with concerned Departments during the meetings held Ion 10-08-2010, 
14-10-2010, 18-10-2010, 15rll-20l0, 29-11-2010 and 09-12-2010 towards the queries raised by 
your office, which are clarified as under;-

The Supreme Court of Pakistan in its Judgment dated 19-07-2007] vide para No.2\ 2
} has observed in the following words

“It would be seen that the petitioners were placed in BPS-14 by reason of having 
acquired the qualification of BA/BSc 2"^* division which is the prescribed 
qualification for the post of Elementary School Teacher” ^

I

In light of tlie said observations of the Honourable Apex court, the record of tlie 
concerned teacher was gone tlirough, which revealed that the said teacher had already availed the 
benefit of B-14 from B-9 which is the prescribed qualification for appointmer^t as CT school 
teacher. As such in the light of the judgment of Apex Court referred to above th^ said petitioner 
is entitled to get two increments on the basis of acquiring higher qualification of Master Degree.

Those C.T teachers, who are in BPS-9 and possessing higher [qualification of 
MA/MSc but have not placed ip .BPS-14, are entitled to 4 adv£|nce increments 
while those who have availed BPS-14 are entitled to 2 advance increments on 
MA/MSc..

i)

Advance increments will be allowed from the date of obtaining higher 
qualification or from the date of appointment which ever is later in term of para 
5Cii) of Pay Revision Rules 1991, issued vide Finance Department’s letter No. 
FD(PRC) 1 -1 /S9, dated 11August, 1991.

Those teachers who had secured their appointment or af:quired higher 
qualification after 01-12-2001 are not entitled for the facility of tlie advance 
increments on higher qualification in view of the Pay Revision introduced vide. 
Finance Department’s letter No. FD(PRC)1-1/2001, dated October, 27,2001 ,

Recovery may be made from those teachers/employees who hav,e availed more 
advance increments over and above their entitlement on academip qualificatigns 
as prescribed in Para-(a, b, c, & d) of Revision of Basic Scale 1991j.

\ /) u Yours Faithfu ly

ii)

iii)

iv)

_....Sd-------
(KHURSHID ALkM)

Section Officer (SR-1)
A
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37JUDGMENT .:;‘--r^- 213 ...1 ■ ’ ANWAR ZAHEER JAMAU,. ,J.—Aggrieve^ by bail grating ..,

order^trf 5-6-20G9, passed by.learned.Single Judge in Chambers of the .•
High Court of Sindh, Bench, at Sukkur, in Criminal Bail Applioadon •
No203-of 2009,.this criminal petition, has.been preferred..by the 
coinplainant in..Cri^- No. 46. of ZOOS.,' Police Station Faiz Gunj. District 
Kbairpur, to impugn the legality of tl^e said order; ;•

2; Making reference to tiie relevairf facts of the case and contents ■ .
• of the P.I.R., submission- of Mr. Ghulam Qadir,/atoi learned A.O.R. is

that bail granting order is not based on. proper Appreciation of reliant .
' facts'of the .case. He, ho.wever.(Ud not .dispute! Aarit is a caae pf two
■ 'counter versions^ as' per Ae' facts stated m the &st F.I.R iMged by pne . 

Muhafom^ Ramzan and Ae oAer lodged by preset petitioner,, narrating
two different stbfiW of the same'wcurience.

• When confronted wiA Ae qu^on of limitation, Ae criminal . 
petition-having been filed 22 days after Ae preserved period Of

' ■ limitation for filing such petition against-Ae impugned order, learned 
counsel has no.plausible explanation to offer to this regard. Even m Ae 
^plication for condonation of delay moved under Order XXXm, Rule 6

• of Ae Siipreme Court'Rules,.-1980,'.which is accon^anied. wiA this 
., criming pdtitipn, .no piausible or sufficient causp h^ been.Asclosed by

Aepetitionerfor not ^preaching this Court within time.

• This being Ae position,’ this cri^al petition is As^ssed being

}

’sameCity..
. •

■ . . , to the ellesei reeovertes. . ■ ' , • ^ 'siort order dated
t37 : i '. ■ Above ate the' fJgS" te appeal M .aUPWed. ®

■ ,rec5arredmanyt,th^rcase. .. , . , . ,. ..

/

7iV

1 D ■i

j.

.r ■ M.H./A-114/SC;.( \J

' 20 U s C M R 213
' [SopremeCoort of Pakistan] • :
inv,arZ(iKserJamaU,miii*rifHiu:spin

^.ZAFAR-^tfeboer-.;:. ■
• -versus- ••;.

A--
*

5
■••'Ij' ■•<

barrw by limitation.
!

i .. cU.5 ' decided on tod December. 2009.

. ? . ciimintd Procedure Code ■ .

OXXXIII, of Supreme - . ty petitioner. for not .
■ ■ .ufficUnt Mhin me-Pemn rros

eai^Qa^ Jatoi. Advoeat^on^eord^r Pebtronen^

Nemo for E^^pemdepts. /

■'i-'

Petition dismissed.h.b.t;/z-5/sc

■y
• 20HSCMR219 . • .r .

[Supreme Court of Pakirtan]

Present: Iftikkar Muhananad Chaudfuy,\CJ, y 
■ dt.IJazAhmaddndGhulc[m-Rabbani,JJ-

v PAKISTAN INTERNATIONAL AIRLINES :
■ ,. CORPORATION—Appellant .Jf

. versus .
.AZIZ-im.REHMANCHAUDHRYaridoAers-.Respondeat!i .

i Civil Appeal No.-235-K.of 2009, decided on 8A April, 2010

li'"
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/
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m
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y€ m
SCIHIt .



Y

3?
[VOl_W.Wr-COURT MONTHLY REVIEW Afu nussiiiu, j,/ . , 

ihen yim nothing 0^ tlie record to
by .pMi^ffs for the purpose of protecting their JM

respect of land in quesHon-No averment wia made " " ■
w&n disputed mtdtionfwtt came to the knowUdge of plm^ffs exee^^
maJdM d vague averment without any partUular as to :v/hen and haw _
'olaintim c^e to know about the 'mutation of land, in question in-
%your of defendants and what steps were taken by them to protect dietr

■ Sest nT^articuJar had'been given if land in quesHon.was . -
%otted to them dnd what /Afiy did to take po^sess^n of the

fii^d ,
; hopetessly. barred by Court h^fiUdbypl^nHffs-r-^petd was dismissed..&p. 22$, 226JA B& C .

Gui 'Kiyaiiii Senior AdvOcait Supreme Court, and M.i
KEattak, Adyocate-^on-.R«ord for Appeli^ts. .

. .■'Pf/AjWit.Seiior'AdvocateSupremeCourtfo'rRespoadents.-

aie hewing: ilth NoVpitti«r;!^iO^^^ / ■>
• jupGAa^fT :

222 , - . SUP’^E .'

into farther• ■ organizations ■ without dragging die enqiloyees.
. litigation.*'

arguments noted above. •
■ ' V ' In view of the radb in the case of Muhammad Idfess (ibid)
axe if me oTton mi mitaet appe^. to.
Circumstances me High Court had rightly granted reUef to 
for implementation of the judgment Thus th? 
the appellant is directed to implement
Service Tribunal -dated Mth. Iune. -200ti in letter ^ ®
nertod of IS days after receipt hereof and send compliance ' Registrar for oi. perusal in Chambers. Copy of the sana shafl also be 

over to the respondent for information.

taken

A- ■

• Appeal dismissed.H.B.T;,/P-5/SC A

• ■' v 20ii SCMR222 •
• < - • •.;•

• . (Supr^eCbartbf?a*dst“l
Presenv Nasir-ul-Mulk and miji Arif

JAMILA KHATOON and others—Appellants

r l- ■:

' '■ '.KHIui ARIF- HtJSSAIN,-.J.^^i^: appeal under^ ^cle' 
185(2)(dj(e) of the Consdtutioa of the Islamic “l

cburts.below dismfesing.^ suit filed by tlte appellants,. ..

•; 2. . Brief facts,. 0 
•. appeal are' that.the

versus
■ AlSH kuHAMMAD and oth^—RMpohdeats... ; ,

■ Civil Appeal No;'1854of 2005, decided on 11th November. 20^0. ;
(On.apperi;fri)m‘me jud^cm^ted^^^ :

Wigh cbmt. Lahore, passed in C.EiNq. 855 of 2^)..

Specific Relief Act {I of W7y~ .
42-^uU for declarakoh of dtler^Un^n-^^oM^^^

^ba^s of fraud—Judgments and decrees in favour of pUUntiffs, p^sed
‘ by twf Courts below were set aside by High Court 

t!^ion^JunsdUHan^Validity---PlaU^^^
cOncellatiL of allotment of land in qdesHon « in ■ 1- ■ "

• 17-12-1956^’Plaintiffs* predeeessoT-in-interest expired.some^. I ...

. ;•

its of;the eke necessary -for the decisipn of ie .listed. ' 
anneal are' that the' appellkts/plaihtiffs ifflcd a sdt for.d^I^atton with-cbL^uentiaifreUefo^ekionanegin^.merefo.^m^^^^ > .

-.. ifl-iriterest, namely, Alim-od-Diii ?on-of Reh^t ^  ̂1 
mieranott from India-to Pakistan,, filed his claim. Form No.7978 tor W- 
allSnent of land in Ueu of ^“d own^byjito:!!! Indte w^pon

allotted land measuring 65 kanals-and-12, mMlas fo Kamote.

>,•

A
S'

^ mi^arioh
t’-
I - -Tehl^and .District (^jranwala. .the said Alim-ud-Diii, ^edecessor-m- .

® mS est of the appellants/plamtiffs; med 'on 5-4-1951; ■ The; appellants/. .. 
• SSfs approached for.the first.tifos on 3-9.1984 and ffled a review

^ Ltitibh whereby they 'c^ed in question the mutation da^ 17-12-1956
Sested in favour of the respondents aUegihg therein that the respondent I

1..

SESCM-

• .SCUB
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•-f MFOREIWFP SERVICE TRIBUNAL PESPIAWAR.i-
\

'X^(L-SA fy/'c ■- i; ■■y

I 2. c' <r' y’-

of2009 .
I c

!
SeiTice Appeal No:

Abida Bibi D/0 Muhammad Yousaf, A.T teacher, Government Girls Middle School 
Banda Sahib Khan, Abbottabad. R/O: H.No K-149, Banda Sappan, Near Shelf Pump, 
Havelian Road, Telisil & District, Abbottabad.

' Appellant

4

Versus

Executive District Officei* (Schools tS; Literacy), Abbottabad, and 05 others.

Respondents

SERVICE APPEAL
INDEX

DESCREPTION OF DOCUMENTS ANNEXURES PAGE NOS.No
Memo; of Service Appeal ] to 4]

Certificate in respect of Appellant’s Sendee 
Issued by Concerned Authoritj’

021:
A

Cop)' of Notification Dated 07/08/1991, 
Issued by Finance Department

B 6 to 73

Copy of Notification Dated 11/08/1991, 
Issued b>' Finance Department

C 8 to 11

Copy of the Judgment of Supreme Court 
Dated 19/07/2007 ,Passed in C P No 525 ,

nf 9nn7

4 12-to 14

D
Copy of the Judgment of Supreme Court 
Dated 29/01/2008 , in CRP No 216 of 2007

5
E 15 to 16

Copy of Order dated 26/02/2008, in respect 
of (Mr: Rashid Iqbal Khair Jadoon CT, 
GMS Tarhana, Abbottabad) regarding 04 
Advance Increments of MA/MSc

61.

F 17

Copy of Representation Dated 19/01/2009 G7 18
Copy of Impugned order dated 11/02/20098 H 19

!/•A

(Abida Bibi) 
Appellant in person

t
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BEFORE NWFP SERVICE TRIBUNAL PESHAWAR
^ >' 'rXh 6

of2009Semce Appeal No:

Abida Bibi D/0 Muhammad Yousaf, A.T teacher, Government Girls Middle School 
Banda Sahib Khan, Abbottabad. R/O: H.No K-149, Banda Sappan, Near Shell Pump, 
Haveiian Road, Tehsil & District, Abbottabad.

Appellant

Versus
1 Executive District Officer (Elementary & Secondai7 Education), Abbottabad.*

2 District Coordination Officer, Abbottabad
fi

3 District Accounts Officer, Abbottabad Abbottabad.

4 Director of (Elementary «fe Secondary Education) N.W.F.P Peshawar.

5 Secretary to Govt of N.W.F.P (Elementary & Secondary Education) Deptt; Peshawar.

6 Secretary to Govt of N.W.F.P), Finance Department: Peshawar.

Respondents

Appeal under Section 4 of NWFP Service Tribunal Act 1974, 

against the impugned Order dated 11/02/2009, issued bv respondent

no 01 under Endst: No 3607-lQ> whereby appellant’s representation 

dated 19/01/2009, For grant of 04 Four advance increments of M.A 

w. e. f. 17/06/2001, against A;T post, with all back benefits on the 

basis of Para 5(i)(c) of the Notification No FD (PRC) 1-1 /S9 dated 

11-08-1991 issued by Respondent No 06 (Finance Dejiaitment N.W.F.P, 

Peshawar) and in pursuance of Judginents/Law passed by Supreme 

Court of Pakistan, was refused/dismissed.

PRAYER

It is respectfully prayed before this Honourable Tribunal that the 
instant appeal may graciously be accepted, impugned order dated 
11/02/2009, issued by respondent No 01 issued under Endst: No 3607-10, may 
be set aside and the appellant may be granted 04 advance increments of MA 
w.e.f. 17/06/2001, with all back benefits

Respectfully Sheweth,
FACTS

1) That appellant was appointed on 09/11/1994, as an A.T teacher in Education 

Department as a trained teacher, Appellant already passed her ShahadatuI Alamia 

Examination (professional Islamic course of AT post) before her service, thus her



4/z
regular Service was also started from the date of her appointment against A.T post 

(09/11/1994). Now a days appellant is working as A.T teacher, at GGMS Banda 

Sahib Khan, District Abbottabad, A Certificate in this respect issued by concerned 

authority is annexed as Annexure A.

V.

2) That appellant fulfilled the requirements mentioned at para no 03 of the 

Notification dated 07/0S/1991, and was placed in BPS No 14 against A.T post w. 
e. f 09/11/1994 (date of appointment against A.T post), on the basis of 

Notification No FD(PRC)l-l/89 dated 07/08/199K issued by Finance 

Department, N.W.F.P, Peshawar. Copy of said Notification No FD (PRC) 1-1/89 

dated 07/08/1991 is Annexure B.

3) That appellant during her Sei-vice against A.T post, passed her M.A examination 

on 17/06/2001, and was entitled for Four (04) Advance Ircrenients with effect 
from 17/06/2001 (date of passing M.A examination) in pursuance of Para 5 (i) (c) 
of the Notification No FD(PRC)1-I/S9 dated 11/08/1991, issued by Finance 

Department, N.W.F.P, Peshawar, but these (04) advance increments has not given 

to the appellant by the respondents in their office routine, until now. Copy of said 

Notification No FD (PRC) 1-1/89 is Aunexure C.

4) That appellant being teacher in Education Department was/is a member of Civil 
Employees (BPS-1-15) of the Provincial Government of N.W.F.P and was/is 

entitled advance increments in pursuance of Notification 11/08/1991 referred 

above, whose Para # 5, Clause ( c ) caters for the grant of Four Advance 

Increments M.A/M.Sc against A.T post because Prescribed Qualification of the 

said post was/is also ShahadatuI Alamia, So appellant was/is entitled the same and 

Respondents did not give her Constitutional rights.

5) That now. In the Meanwhile, Honourable Supreme Court Of Pakistan has also 

decided the same matters in CPLA No 525,526 of 2007 on 19/07/2007, and 

ultimately declared that teachers (appellant) in Education Department are also 

Entitled for their Advanced Increments given in Para 5 (1) of Notification No 

FD(PRC)1-1/S9 Dated 11/08/1991 without any change/exception. Copy of 

Supreme Court judgment is annexed as Annexure D.

6) That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil 
Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P, 
Peshawar, on 29/01/2008, which were filed against the Judgment, dated 

19/07/2007, passed in C.P.L.A No 525 & 526 of 2007, and now the matters of
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Advance Increments attained its finality and there is no way before the 

respondents to withhoid/deny the rights of appellant. Copy of Supreme Court 

judgment passed in C.R.P No 216 & 217 of 2007 is annexed as Annexure E.
r

7) That the petitioner of C.P.L.A, No 525 of 2007 (Mr: Rashid Iqbal Khan CT, GMS 

Tarhana, Abbottabad) has now been received his 04 Advance Increments of 

M.A/M.Sc with effect from its qualifying date, i.e. 15/09/1997, through an order 

issued on 26/02/2008, by the Education Department, in compliance of tlie 

Judgments of Honourable Supreme Court of Pakistan, dated 19/07/2007 & 

29/01/2008, passed in CPLA No 525/2007 & CRP No 216/2007. Copy of Order 

dated 26/02/2008, of 04 Advance Increments of MA/MSc is annexed as 

Annexure F.

8) That when the above Judgments of the Supreme Court dated 19/07/2007 & 

29/01/2008, and above order of Education Department dated 26/02/2008 

(Annexure F) came into the notice of appellant, in the light of the same. She 

submitted his departmental representation to respondent no 1 on 19/01/2009, 

which Avas refused/dismissed by the respondent no 01, on 11/02/2009 and 

final/dismissal order(Impugned Order) was issued under Endst No 3607-10. Copy 

of representation is annexed as Annexure G, and Impugned order is annexed 

as Annexure H, Hence this appeal inters - alia on the following ground, and

appellant’s appeal is within 30 days from the refusal/dismissal of his departmental 
representation.

Grounds
a) Tliat the impugned order dated 11/02/2009, passed by respondent no 01 on appellant's 

representation dated 19/01/2009 is arbitrao', unjust, and against all the norms of justice and 
equity. Hence liable to set aside.

b) Tliat the impugned order dated 11/02/2009, is against law, facts of the case, also against 
letter and spirit of the Judgments of Honourable Supreme Court of Pakistan dated 
19/07/2007 passed in CPLA No 525.526 of 2007 and also dated 29/01/200S in Civil 
Review Petition No 216 217 of 2007.

c). That the Policy contained in Notification/Circular dated 11/08/1991 at its Para 5 was/is 

passed by N.W.F.P Provincial Assembly in their Budget Session 1991-92 and then Hon, le 
Governor approved the same and Finance Department issued the said Circular after 
completing the legal requirements. i



d) Tliat all tlie Respondents neither have power nor an)'jurisdiction to change, withheld/den)' 

the Government Policy contained in Circulai'/Notification dated 11/08/1991 and cannqt 

appl)' according to their own wishes and wdiims against tlie said policy.

e) That the action of respondents in refhsing tlie grant of advance increments to the appellant 
on the basis of Circular dared 11/08/199K violated the Article 25,189 190 of the 
Constitution, as petitioner of CPLA (Mr: Rashid Iqbal KJian) has got his same relief of 04 
advance increments of MA/MSc.

f). That the said Circular (Annexure C) was/is issued for Civil Provincial Employees of 
N.W.F.P (BPS-1-15) and appellant being teacher(£ducation Department) falls under the 
same and fully entitled for tlie relief of Advanced Increments along with back benefits as 
claimed by him.

g)- That the case of appellant is tlie same nature .in pursuance of Para 5 (i) of Notification, 
which was decided bj' Supreme Court of Pakistan on 19/07/2007 passed in CPLA No 
525,526 of 2007 (Annexure D).

h). Tliat there is now no dispute available in the case of appellant as Honorable Supreme Court 
of Paldstan has decided all the disputed matters involved in the instant appeal on 
19/07/2007 .

i)- Tliat appellant's seivice appeal is maintainable and appellant’s post is/vvas ^.T and 

prescribed qualification of tlie A.T post was/is Shahadatul Alamia, appellant is now- 

working in BPS # 15 agahist A.T post and Instant Case falls under Para 5(l)(c) of the 
Circular dated 1 l/08/1991{Annexure C)

It is therefore respectfully prayed that while setting aside impugned order dated 
11/02/2009 approved/issued by respondent no 01, and appellant’s appeal may kindly be 
accepted and 04 advance increments of M.A against C.T post iv.e.f. 17/06/2001, along with 
all back benefits may graciously be granted to the appellant in the interest of justice.

• \

(Abida Bibi) 
Appellant in person

Affidavit
i do here by affirm on oath tliat contents of instant appeal is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this Honourable Tribynal 
and this instant appeal is first appeal & same nature of any other appeal i|^ot jieming 
Honourable Tribunal

fore

/iw
FA;: (Abida Bibi) 

DEPONENT\-/r

V..' •
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Certified That Miss Abida 

A.T teachej', Government Girl

Bibi D/O Muhammad Yousaf\ '

s Middle School Banda Sahib

Khan, Abbottabad. R/O; H.No K-I49, 

SheiJ Pump, Haveiian Road,
Banda Sappan, Near 

Tehsil & District, Abbottabad, 

-S a pennanenf School teacher in this School/Institution.

Her date of 1st appoint,nent is 09/11/1994 against A.T post,

as a ti-ained teachei-. She passed her A.T Islamic
Professional E.Yanjination before her Sei vice

and being A.T 

09/11/1994 (date of her 

appointment). She passed her M.A examination against AT

she was placed in BPS No 14 on

post on 17/06/2001. At present she i 

post in BPS No 15.
IS worldng against A.T

HEAD MISTRESS 
Government Girls Middle School 
Banda Sahib Khan, Abbottabad.
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S,Wo _ Wame of the gost Benefits Extended 1
N 2 51"rV >«$*!

All oth«r teache-^s v/ho do possess Higher 
qualification-shall continue getting existing 
pay scale with Selection Gra'^e accordingly o j
However, the Higher Scale/Grade allowed to 
these will he personal to them and the 
inter-s©- seniority will remain intact»
All the. present and future Secondary school 
teachers with prescribed qualification- under 
the rules shall be placed in BPS-^IS with 
1/5rd in Selection Grade BPS-I?* -

4. Secondary school 
teachers.

The. advance increments sanctioned by Finance Department vide 
para -9 of Ite Setter Ho: PD(SR-I) 1-67/82 dated: 24^08.1983 v^ill 
not he adniissihle
which higher pay scales are being sanctioned through thi's notificatioo..

OQ acquiring / possessing qualifications for

sd/

SBORETARY TO GOVERKHBDJT OF 
r«3RTH WEST FROISTIER PROVIDE 

FlfiAKB DEPARTWErjT„

Dated Peshawar the 7t.h August, 1991„
A copy is forwarded to th“ accountant General^ 

for Information and necessary action.

X X 3C

. Sndst NOS FD(PRG) 1-1/89

N^V/.F.P Peshawar
N

Sd/ X K X

, (GHULAM DASTGIR ASHTAH )
Deputy Secretary(Regulation) Finanace Department.

Dated Peshawar the 7th August, 1991, Endst Efos FD(PRG^ 1-1/89

A copy is fprw^ded'to
1; All Adrainlstrative Secretaries to Govt

j$ll Goramissioners of Divisions in
5; All District Accounts.Officers,
4- All the District Eductions Officer 
P- Secretary to the Govt of K^W.F.P
6. Registrar. Peshawnr High Court.
/. Registrar Service Tribunal N.V/.F.P

AgentEj / Districtsession Judges in N.V/.F.P

I-

of R.W.F.Po
. 2. H.W.F.P

I.

and

sd/ X. X
(GHULAMjDASTGIR AKHTAR ) 
Deputy Secretary (Regulation) 

Department 0

K •

/
0
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/i copy oJT .Department jGovornmen-h o‘f WV/F]?..
circular letter Np.P-i)Cl'HC) 1-1/G? 11tii
August ,1991 addren-red to all the Adniiiiigt rative 
Seoi-eta-i-’ie3 in Nlr/l-'P oJ.id others.

ff"

t c i o

subject f- REVISION OF BASIC PAY SCAI.FS AND
FRINGE 13MBFITS OF CIVIL l^MPLOYEES' 
(BP5-1-15)OP THE provincial 
{OTERMMT(129I).

1.*

Sir,

I ujTi directed to rePer to the aubject 
note.d above emd to say that the GoveruDr^NWFP b.aa 
been ploaaed to sanction .Revision of the Baaio Pay.;-' 
Scales for tJ.Te Provincial Civil ServantaCgPS-T-l5) 
aa deta-Lled iji the following para.grapha:•-

■lA.§12_ FAY. .SCALES;-

The exist ihg ,iiiodifled and revised-Pay 
aoales ar.e detailed in the annexurc to this .lettevn' 
The revised

■ Scales,1967 and shall be effective from the lat 
199.1-

• 3.

2.^,(.•
-.J ■

pay scales shall replace the Basid Pay.'
June

.1

l)lhe initial pay of the existing employees who 
have been in-CTOve.rnmGnt Service einco before 
the lot June, 1991,shall firat be fixed in ;• 
the modified scale the- at:age having the' 
same pay or if thei’e is no such stage at 
the nexl; higJier sto..ge.Thereafter the pay 
shall be .fixed in the Revised Pay Scale 
‘'on ponit to poij.rti basis" loe,-at thp 
stage in the .relevant revised basic pay 
scale which ia as many st ages-'above the 
stage occupied by him above the minimum 
of the modified basic scale-<►

r M ii)ln the oase cf those employees v/hosfe 
pay is, fixed in the revised scale at a 
stage v/hich gives less than Ra.100/- 
xnorenoe in p-ay pf'Mo.y,i99i mtoimum 
inp.rease of Rs.100/~lri pay over May.1991 ' 
level,would be allowed .and thereafter 
pay ;l;i:^od at- the. correopoi/rling -ot-nge 
equal to .jhis pay or if there'is no such 
stage at the next high-cr, stage.The nay 
fixation formula h-aa been illustratMa ■ 
through examples I,II & m jj-i 'AopendiXo

A
: '

1.11)1110_a.m-iual increment, shall contlnuo to' b«^-' ' • 
adm.isGible subject to the exiating 
condit ions on the Ist of- Dec ember ^each ye^rv

iv)The increases allowed s;Uice. l“7+'19v38v^ic
from'''|-G iggr^ shall'-cease to be'’.adinidaible

a)lndexed psv 3-dhctioned ■ vide
Do p ar t- me lit c 1 r c u 1 a r B' o i PB ( PIV G'l) 1 - ^ / p. S 
dated 4-8-193-8., '

£ai.c e

Contd^ »r .2/-..
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b) y\dhoo increase of 3% oi" pay 
e^ictioned vide circular- 
I'io ..FD(PKC)1 “3/35,dated l3-1 -1990,

c) vidhoc inci’cai^e of 10% sanctioned 
vide- PijaQnce Department circular 
Ivfo.PD(PHG) 1“3/89 dat ed 21-7-1990 ,

d) Dearneos Allowance of Rs,200/“P.M„ 
saucliioiied vide Pi'iiance Department 
^i^cular^o aiDCPRO'l -3/89 ;dat ed

4. 0F„P.AY

i)In cases of promotion, from a lower to hif^her 
post/scale before the introduction ’ •
these scale pay of the employee concpnied • 
.in Lhe revised sc-ale may be fixed and so 
enlionced that it would not be less than 
the pay that would have been admissible 
to him If hi.s promotion to the hi^i^her 
post/scale ha.l tahen placed after'the 
introduction of these sc^aes^

o.f-

inJCovornment e.mployees who are allowed 
salec-(;ion gr^de shall be granted one 
premature .increment from 1-6-1^91 
as is allowed in the co.£;g of proniq-tion.

■ 5- OP advance :ii/crem;i.wt8 to OPPICTALI por
higher priJCAmJ; ■

. • -i:)'. Prom I-6-I991- - onwards udvarice inorenients 
.. 10.1.1 be nllowed withou'l; the condition of 
UP® Div.rsaon to the officials .In
nio-i-1.7 for possessing or o,CQui.rin,v hiidipr
educat.ional qualifications over aud'^abave ' 
piesci.ibed qualilications lu the relevant 
recruitment Rule.c to the extent given below:- '

. I ^

3'^o,of Kivonce increments for obtaining*
?-hli:V:ic >....PaA.ilV,_0c4 p.-w.

p) '<Vhere the p r e sc r 11,:) ed 
/ q u,;al ific eit ion in'

N on-Mo.t ri 0 ,

b)where •H.ie prescribed 
.qualification is 
Matrico

2 6 • a
<1
/

Nil. 2 4 .b

c )v/herG the H il,prescribed 
qualif.ication is a/
.P. 3G .

liil. 2 4-
V

d}Where the pre3cr.lbed 
. . . . . quolification la B,A./ 

• • B.Sc =
Hil, Hil* Hi.1» 2

I'he advance inc remen-u 
o.r Para.—6 ( n) of P.-ijia-Jic .Depa?’t inon'I; 
Vol~XX.lX ^da't ed 22—7—1987 woil!) d

already allovved in terrua 
r> lottc.v Ho.PDCPiu.;) 1-1/37 

be doubled, from 1“G-1991„ .

/
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ii)TliG advaJ-K-ie . jJacrGmento Gha, . 1 be allowed
a-(i the time of reojruitment o.l’ acquisition ' ' 
_of lii2,ae.r qualification wlfiolievei la .late^^. 
■ill casea where the employee ia already 
at the inaiKiinum of the scale,he niaj'’ bp-. • 
allowed the number of advance increments • 
.2;-?:n- ..(-.e ot the sc-rIo as personal
pay to be absorbed at the time of hig-
mov eoiver/pro mot ion „ Those employees who
had acquired higher qualification in ..
Jid .Division prio.r to -1-6-1991 and were ' ' 
nol grjintea .advance increments earliPi- 
would hence.forth be' allowed o.dvaiice ' ■' 
-aicrernents with- effect from -1-6-1991,

6. MOVB-rOVER.

-The concession of Move

from 1-6-1991 onwards to those who' 

selection grade.

-over shall be- availxsble 

are enjorijig '

7^ M-?CI/iLJ?£jr3^

The e.xi3-ting Spec-i.al -Day admissible to
va.l-lous oa-tegoriea of gei-sonal ant a'

BPS-'l5 shall be
in

r vised f.roin 1^6-1991 as . underi

NAME OE POST,.- EX.IOTIIJC RS. 
___ _

RUVISED RS. 

'.150 •E-./uto Mijiicter,

i-i'Ohie:r SeGrctar.y/ 
Addl:chief Secretary/ 
Sec. ret aries/Addit ioual 
Secretaries.

ICO

75 120

8.

The existing rate of
•

teaching allowances 

qualified teachers of High Schools ■

subjects of ^l'hysics,Chemistry,Biblogy 

^s.and J;unior Inatruct■ in Polyjt' '

as undo-v;-

n . ( admissible to 

who teach Setience 

and Mathematie 

TCGcJmic shai:i be onha-noed'

, a)Po.r High School 
Teo.ohers-,

-b).For Junior Instruct ara 
n.i Pt&ly-technio who ^ 
possess Tecfeical
Teachers Diploma.

f:W#
/

Scienc e .Erdirn .-100/-?,M. 
to Re.200/-PM.-,

E.i‘om Rs,-TOO/-r..M„ • 
to Rs,200/-P,M.

I'.9. M®3lAb.y\Lbc^OTC_E£

existing rate of JVtedical Allowance hf , ,
-ho^l admissible to the^ employees in BPS^H-Jb-.''
oho.ll be ennsaacG to Rs,G0/-PJV[. ' I

•s
-f;■ Contd... ,'4/-..
t
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10,

...'UjCIi^es .existing rate
. :■

n.

,of nieasiiig/diet 

BPS-lG shall be
allowranbe ;(:or liui’slng Gaclro(below 

enhanoed from Ra,300/- ■to Ho.500/-,
I-.-'

>. ;
.1

The existing i-at G of uniform alXow.-mce 

Giihancbd
:for Bursiug CadreCbel ovj BPS-1b)a)iall be 
from Es.125/-. p.m. „ te.150/-P.M.

0 DOTYMHO)?.

ThG Wi.jljt Duty iiiioaroo
as under;-’

e shall beadmissible
.1) .P ‘A 3oi g tan t o/ cl e r Ico .

iDfor S-taff Car Drivers/ 
.. Bespat6h Riders,
ail-) Por^lfaib

or
•..Ra.0/-per night,

; r

‘-.Rs,4/-per night, 
...•Rs.3/50Qasid o

per night.
d) WTiSHHiG

1*110 GXi. : ing
03 of Wasl'jlng t^irant/ 

---■oni Ka.25/-pc'r month
miowance shall be enhanced fr

. -t o, Rs.30/-per month.

.s:cn:'mTG

• The-; sxcir. ing rates of C'onveyai-ic G Chaj^g 
1 to l6(l'Xon~Gasetted;)

admissible to G;Sernploirees in RPs
ehall ,he enhanced as uMer :- 

i^Pj:j^/ORJOTG_ days.

. Bor officials in BPS

I

1-2. T'l'om R3o3,50 
fo Ra.4.50
I’-rbm Rs,4.50 
■to Rq,5.50

per dp,y 
per day.

per dav 
per day

“ FS 3-15 B-1o(Hon-Gae,etted) ,

, ^f’or official a in BPG 'i-P;

o^ioials in BPS 3-1'i 
• B l6(han Gasetted).

Prom Rs,4.50 
to Rs.5^50

\
Prom Rs.y.oo 
to Rs.s.OO

I- per day 
per cU-i3^„

per.day 
per day.'•t

I.
Your obedient

Sd/- 
{GHUJj>iM CjSSTAGTR-DPPUTy SECRPT^fY(HEcTf) 

R-OMWCi];

•rr'- ’’ aervtuit

/iKHT,'
i •

!

r

;
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In the Snnreme Court of Faldstaii -
(Appellate Jurisdiction)

Present: I

Mr Justice RanaBhagwandas.ACJ 
Mr. Justice Sardar Muhammad Raza Khan

C.PX.A No.525 of 2007
(On appeal rromjiiiifttnetn of NWFP Service Tribunal, Pcshaivar 

Haled 24.4.2007 passed in Service Appeal No.493 of 20()1>J

Rashid Iqbal Khan
Petitioner

Versus
District Coordination Officer, Abbottabad & others

. Respondents
Petitioner: Ra.shid Iqbal Khan, in person

For the respondejils: Sardar Shaukal Hayat Khan, 
Additional Advocate General, NWFP

C.P.L.ANo.526 of 2007
(On appeal from jiiHj>ment ofNWrP Service Tribunal, Peshawar 

dalcd 24.4,2007 passed in Service Appeal No.499 of 2000)

Multammad Haroon Qureshi
Petitioner

V'ersiis

District Coordination Officer, Abbottabad & others
-Respondents

Muhammad Haroon Qureshi, in personPetitioner;

For the respondents; Sardar Shaulcat Hayat Khan, 
Additional Advocate General, NWFP

Date of hearing; 19,7.2007

Jiulgineiit

Rana Dliagwaiidns, ACJ - Sole grievance of the petitioneis 

before tire NWFP Service Tjibiinal (hereinafter refeixed to as the Tribunai) 

appeal's to be that afler induclioJi in BPS-MI’A as Elementary School Teaclrers, 

“ tois of NWFP Government Circular dated 7.8.1991 they are entitled to-
/

advance increments tii terms of NWFP Government circular letter 

Kd.FD(PRC)M/89 dated 11.8.1991 on acquiring higher qualification- 

MA/MSc. They have been non-suHed by the Tribunal vide judgment dated

I
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\3>v;• S’

V*-r '
CP.L.'i Nas.52.‘) cC 52(iof2Q07

24.4,2007 on the premise that tliey had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division 

circular letter No.FD(PRC)I'l/89 dated 7.8.1991, therefore, the provisions of 

circular' letter dated 11.8.1991 issued by the Finance Department would not be 

applicable to teachers. Tribunal has expressed the view that this ciiciilar would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave Ip appeal.

2 We have heard die petitioners, who argued their case in pej-son 

vvheieas learned Additional Advocate General, NW^FP has appeared on Coui t 

notice issued to the lespoiideiits. With the assistance of learned Additional * 

Advocate Genera], we have examined both the circulars, which do not excj'ude

tlie teachers in the Education t>epaitinent from the benefits accruing out of 

circular letter dated 11.8.1991 its plain reading it applies to all civil 

servants in BPS 1 to 15 sennijg tinder the Provincial Government. Para 5 of 

the said circular provides inecltantsin for grant of advance increments to

I as on9/

officials for possessing/attaining higher educational qualification, 

clause (c) caters for the grant of four advance 

MA/MSc where prescribed qualification is FA/FSc. It would be 

petitioners were placed in: 13S-14 by

y Para 5,

increments on attaining

seen. tha.l the
O .

reason o:' having acquired the 

qualification of BA/.BSc, Second Division which is - the jirescribed

qualfficahon for the post of Elementary School Teacher. It is not the case of 

respondent-Govei-nme'nt that the petitioners have already drawn advance 

idcrejuents on acquiring higher qualification of MA/M3c.

fiTTSS/TE.'-.:-%/r/
s'Ur'i'.-i.'tr’lfiinr-r-'

3. Learned Additional Advocate, General attempted tej argue tliat in 

view of the higher scale granted to Elementary School Teachers in pirnsuance 

of llle circular letter dated 7.S.I99I, whicli was persoiral to them, the

>
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C.F.LA Nos.525 (£ 526 o[2007
3

petitioners would not be entitled to tbe incentive of advance i 

contemplated by circular letter dated ,n..3.I9.9J 

principle of law

increments

but he is unable to cite any

ithoiity for placing this interpretation. We find that, 

circular letter dated 7.8.1991 exclusively deals with the

or ai
while

scales of pay of sciiool
teachers in different categories, circular letter dated 11.8.1991 

revision of basic pay scalejand grant of annual i

provides .for the

tnerements and advance

increments for all Provincial civil servants in NWFP without any exception. '
Smee the teachers or the employees in Educaliou Department have

never been
expi essly or i rapliedly excluded from the operation of the circular letter, v.ew

tnken by the Tribunal being erroneous cannot be sustained at'law'. Indact. it

suffers from clear mtseoncepliou of law and miseonshmetion of the etmuia,:. 

letter (supra).

I

3. For the aforesaid facts, ci 

considered view that the Tribunal committed 

Ihe impugned judgment is liable 

these petitions into appeals and

Circumstances and reasons, we are of the 

a serious eiior of law, therefore, 

aside. -Consequently, we^con 

acceptance, declare that the petitioners 

tnerements witli effect from the date of

to be set vert
, on

' £* n entitled to four advance i
/ . C ^ ^ 4/ .J'--

MA/MSc exam.

/

\/ C'.- I.V I-.'i*

V .
/

Certified to ba true copv,

‘I,
\ -N.

f--> ;•-' / /I•\ - .7- 7 ..
.'5uivfM.-i{nv!nT?.-rnt7^3 Ay/'Z C(/ J

Su-jVift-rr;. C*urv ivlnsfan/
^ it.-LAIV(AnAD

»•••
•v.

^ <<«.» . .
... ..... .........f4'd. -vv {

Islamabad;i.t-'n,;v.,
19"'Juiy.aeOyi:
Notapprcatedifor-reisoviing;------ ____

.’.-l;; o:'Clh. . ,■—17T,--/
V OiVih t V f.;

J-C'cr'v.
0.^

C&iTJfM: i.'i
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(UEVlICW/OEiGJlNAI. Jt/RfSDICTioT^

Prcscutr

roSIIOi MOHAIWBXAD MOOsI^m™I\IR.

. 217/20(17 ill C.r. NO. ^^7^ C-7^/,an, ■
£imlzmr
Sccrclnry (o Govt. ofmV.Ki’. Finaiir.eBcpaii

*• N

. Nos. 1504

mcjil, Pcslinwar 
...Pclitioneron boih cases)

Versus

llnshid Iqbal Khan and oUiers 
Muhannni.tlKGroon Qi^cshi ami oUior.9

cin.o.'r.

- Respondbnls (inC,R.p.No.2i(i/07) 
V Respondents {in c.r.p. |x|o. 217/07)

1504 I5„.„n„v -
Rashid Iqbu] IGiaii 
Muiiaiunittd Haiooii Qmeshi .-.PetUioilcr (in Crl.o.p. No, 

-. .Pclilioner (in Crl.o.p.No.
. fifi/07) 
. 07/07)

Versus .

Dislricl Caordi„„lj„„ Offi«T. Abl.oll.bnd .,kI „i|,„s
. •

... Respondents (in both oese*)

P'oi'llic Pclifioiiei'
(in C.lC.i'.Nt)s.216 & 217/07)

For (lie Pcliiioners :
{ill Cj l.O.P. 06 & 67/07}

FortlieResjJonclcnls : ; 
(bi C.iLP. Nos. 2lfi & 217/07)

.For [he Respondents’ ; • 
(iii Crl.O;P, 06 & 07/07)

Dale of hearing '

Sardar Shau^al Hayat, A<lcIi.A.G. N.W.p.p

Jn Person

N.R.

Satxlar Shaulcal Hayat, AcIcD.a.G.N.W.F.P

29.1.2008

okdfr

MOHAMIVIAD NAWAy-

AdvoMc Gonc-ol l,„s ™„lcid=d Ihul ihis ,Cm„l v,l,il„ i 

quesfiou has talc

ABBASX, .T:- The learned Addl.

mtcnij-cting the circulars in 
- » co.d™,y „.c conecl leg,, po,iu„,

=>rraid, tlic lc,n,cd Addl.A.O. instead of,,oi„u„g 

ill the judgineiu made

s. Wc are

nny mistake of law and fad 

on merits. Tiicau attempt to Tc-open the casew scope ofa'3i

y



^4t

r
review is ve,y li,„i,ed and the. pci.tls already co.tsidered h. the judgarent ettdcr 

. review ea.ntd be allowed to he re-aeilaled in review jurisdiclio,,. Tliese review' 

petitions being wilhoilt ally siibslaoee are aocordi.rgly disraissed.

;

C.rl.0.r. Nos. ()6 & 67/7.nn7 ,

The learned AdcU.A.G. iins given au undeitakiiig for-

in,picme,nation of the jodginenl oftlds Con, t within a pe,rod of two weeks 

View [heiccf, ihis criminal origituil is disjmsed of with
and in

the direction that the 
judgment should he implemented in letter and .spirit within two weeks under-

•• :h'lima(iqn'(o.(heJlcgistiardfllii.s Court.

\
\

/>
•>,

g

)
6

V-:., .- •
.■ J. Islamabad

29.1.2008 
(15jaz Gomya)

A,__
11'-:

>

\y s0^ . 10'. '■.■ ■■) I

.V ...... ••• ;

A

.0! /?.: i, ^9^b'

■ '::0-
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1
OFFICE OF TEE EXECUTIVE BESTRICT OFFICER (SCH: & LlTr'^ABBOTTABAB.r

ORDER

In pursuance of the Judgment dated 19.07.2007, passed in CPLA No , 525 <Sc 526 of 2007, and 
Judgment dated 29.01.2008, passed in Criminal Original Petition No 66 & 67^of 2007, also 
passed in C.R.P No 216 & 217 of 2007, Pronounced by tlie Honourable Supreme Court of 
Pakistan, and on the basis of Para 5 ( I )( c ) of the Notification No FD(PRC)l-l/89 dated 
11:08.1991, Sanction is hereby accorded to grant of 04 Advance Increments in respect oftbe 
following teachers on passing M.ATMSc Examination and relevant dates noted against their 
names.

S.No Name/Father Name & School Date of passtog (RI.A/RlScVGrant of 4 Adv; imer;

1) Rasliid Iqbal Khan S/0 Shamraiz BQian 
C.T, GMS Tarhana, Abbottabad.

15-09-2997

2) Muhammad Haroon Qureshi S/O Masood 
ur Rehman(ExC.T,GMS,Taihaua)
Subject Specialist, GHSS Bahali, Manselua.

17-09-1998

Note 1) Necessary Entries to this effect should be made in tlieir Service boqlc/office record. 
2) Aixears due to the Appointment should be drawn and disbursed to them.

(Syed Basliir Hussain Shall)
Executive District Officer (Schools & Litei'acy) 

ABBOTTABAD.

/ 2^ /
/ C.T Male/Advaiice Incr: Estt: Branch A.Abad, Dated / /

Cop>’ forwai-ded for inforaiation and n/acLion to the
C:Endst:No

1) Registrar Supreme Court Of Pakistan, ISLAMABAD, with reference to Order dated 
29.01.2008, passed by Supreme Couii in Cr: Org: Ptn No 66 & 67 of 2007.

2) Advocate General N.W.F.P, Pesliawar.
3) Secretary to Govt: of NWFP, Finance Department, Peshawar.
4) Secretary to Govt: of NWFP, (School & Literacy) Depaitment Peshawar.
5) Director, (School & Literacy) Depaitment Peshawar.
6) Disti ict Coordination Officer Abbottabad w/r to lus letter No 203^-203^ dated 19.02.2008.
7) District Accounts Officer Abbottabad.
8) Accountant General N.W.F.P, Peshawar.
9) Distiict Officer (S & L) Male Abbottabad with the diiection to implement the judgment aftei' 

verification of documents.
10) Head Master, GMS Tarhana, Abbottabad.
11) Budget & Accounts Officer Local Office.
12) Concerned Teacher Rashid Iqbal IGian Sl Muhammad Haroon Qureshi.
13) Office Order file

/i

Executive District Officer 
(Schools & Literacy) 
ABBOTTABAD-
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The Executive Disti-ict Officer, 
(Elemental^ and Secondary Education) 
Abbottabad.

216^f 2007 PASSED IN C.P No 525 OF 2007, and CRP No

Sir,

The subraisciious of the applicaj.it are as under;

1) That applicant was appointed in Education Depaitment on 09/11/1994 at^ainst AT 
post as a trained teacher, she passed her Islamic professional Course before her

. appointment (09/11/1994), now she is working against A.T post ui BPS No 15.

Swas^S ?nr"nf ^7 '"™“' Examination on 26/06/2000, and

0) wTr N7r'"U,S^ri^pSrS™T?S,™ “ '
3) That there is now no dispute available in the ease of appeUaiit as Honourable 

Supreme Court of Pakistan has decided all the disputed matters involved in the 
mstant application on 19/07/2007 in CPLA No 525, of 2007 and on 29/01/200s7 
dee ding Qyil Review Petition No 216 of 2007, and petitioner of said cases (Mr 
Rashid Iqbal Khan C.T teacher) has also got his advance increments aloivr
an ears and now IS taking his increments regularly. ' °

4) That applicant’s application is maintainable and applicant’s post is A T and
? l-fessionafcourLtial to

and p. I- ^ ^ 5(1) (c) of the Circular dated 1 l/OS/1991
and applicant was/is entitled of 04 increments of MA w.e.f. 17/06/2001

with his

ttafFo«ff04tLav.', it is tiierefo.e, requested 
mat Foui (04) advance increments of MA w.e.f due date, i e. 17/06/2001 iirmo with 1,1. back benefits, may kindly be sanctioned/granted to «i A)pficint ’ ®

19/01/200^

j?A n,

Bated 7i

Abfda Bibi D/O Mihamniad Yousaf, 
A.T teacher, Government Girls Middle 
ScliGol
Abbottabad. E/O: H.No K--I45, Banda 
Sappan, Near Shell Pump, HaveSian 
Road, Tehsii & Bistnet. Abbottabad.

Banda Sahib Khan,
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I . KJiailda Bibi d/o Muhammad Vousaf 
Cr C5GMS M.ohanidah Abbottabad

Ahj'...in yjh; d/t: rviuisanir.tad Yousaf 
AT OGMS Baiui.i SYiib ,Kha:i AbboUabad

G!ia^:al£i Bibi ^\/y, Muiuimniad Yoqub.
C’T GCM8 Nnroja Ai-jbottabad

iTubiaa Shaiiceji-ii/o Qaiauda;- Khan 
(i',x- l-d C) C i' GGMS Ba).vn0!cv Abhviiiabad

0

■?

4

SlJB.fBCT:- REPIIBSENTATJON FOR SANC-|'ION/GRANT 

. . OF W POST wYp -TT Y

HNANCE DEPARTMFK' Y IIT A''’''
jlONOURAOLK SU1>RB;«E COURT Oi PAKISlo- nvAG"''''’

Ol- FCTJH ADVANC'-:

■ a
Mcrno:-

Tour

H no..Fie Court wii, Fe aiiowed io those who appealed Fen,se ,|,e said a.a u.u :Aoa .F,: :

Department allowed accordingly..

nppcak/appiicaiions lor above saul Advance lucren.eni
liigbtrr

(nc

Ii/C^ i V
5

Executive Disti-ici Omcc!
(Eie: & Sec: Gdu:) Ab.lvotUihnd/-~i.7 b

ft

.1
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B^'ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.486/2015 
Abida Bibi (AT), Abbottabad.

Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.

2. Accountant General, Kliyber Pakhtunkhwa, Peshawar.
3. District Comptroller of Accounts, Abbottabad.
4. District Education Of£icer(Female), E&S Education, Abbottabad.
5. Government of I-Cliyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.Ql
Respectfully Sheweth

Preliminary Objections:

That the appellant has no cause of action.1)

ii) That the appellant has no locus standi.

iii) That the appeal in hand having no merits is not maintainable.

iv) That appeal is time barred.

v) This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That under the cessation of advance increment on higher educational qualification Act No.IX 
of 2012, claim of the Appellant stood abated.

vi)

vii)

Facts:

1. Relates to Service record of the appellant and Court record, hence need not comments.

2. Subject to Proof.

3. Incorrect: Finance Department issued letter datedl5.12.2010, containing directions that recovery 
may be made from those teachers/employees who have availed extra advance increments in validly 
over and above their entitlement on academic qualification. issue of availing extra advance 
increments over & above the entitlement was also agitated and examined thoroughly by the 
Accountant General Office (Pay Fixation Party) vide letter No.PFP/ R.B.S.201 l/DIK/2014- 
15/248 dated 10.12.2014(Annex-I). The position emerged therein was also shared with Law 
Dep^tment vide Finance Department letter No.FD(SOSR-I)2-123/2015 dated 
01.0('v2015(Annex-II) with the request for their views on legal position of the case. Thereafter,
Law Department vide letter No.SO(OP-II)/LD/5-7/2012-Vol-II/21708-09 dated 16.09.2015 
(Annex-Ill) has coiifirmed that Finance Department letter dated 15.12.2010 with regard to the 
recovery of extra advance increments/invalid implementation is correct and such implementation 
was declared invalid. Hence recovery was ordered to be effected from those teachers/employees \ 
who have availed more advance increments over and above their entitlement on academic 
quahfication (Annex-IV).

■A

■K

\

4. Subject to proof. However, it is clarified that Finance Department issued letter dated 15.12.2010 
containing directions that recovery may be made from those teachers/employees who have availed 
extra advance increments invalidly over & above their entitlement on academic qualification, 

^Accordingly Respondent No.03 has rightly deducted/recovered 02 advance increments out of 04j 
. erroneously allowed to any teacher/appellant.

5. Need no comments by Respondent No.01.
ConPd Next Page-(2)

fTl
Before ST JPC
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Grounds:

(a) Needs no comments by Respondent No.1. ‘

(b) Incorrect: Action taken by Respondent No.01 is not against the judgement of any Court/Service 
Tribunal but as per judgement of august Supreme Court of Pakistan and in the interest of justice & 
public exchequer.

(c) Incorrect: As explained in preceding Paras. Respondent No.01 can even not think of contempt of 
any court.

(d) Do not relates to Respondent No.Ol.

(e) Incorrect: Action taken by Respondent No.Ol is in accordance with the judgement of august 
Supreme Court of Pakistan. Further appellant has not been subjected to discrimination/injustice 
by the respondent No.Ol.

i

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

^.<<J^FINANCE DEPARTMENT 
(RESPONDENT NO.l)w ;

AFFIDAVIT
I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and belief arid that nothing has been concealed from this Honorable Tribunal.

! I

AX

DEPONENT
SECTION OFFICER(LIT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

Before ST JPC su
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Office of the

Accountant General
Khybkr Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

>> ''
Vm i;

.uiii IIII mil n—|————

Dated 10”i2.2014No-^^pTrBSTTTmKT^O 14-15/24^
i To

The ^Accounts Officer, 
HAD Section.

at.t/^WING ADVAN^recovery as well asstoppage of
TNCREMENTS ON MA/MSC.

Subject:

15 datedNo,HAD-24(76)Swat/Vol-X/2014-
MemoPlease refer to your

16,1.2015 on the subject noted above

to the post of CT 

PST] being
of the facts that appointment

recruitment (i) from PTC (Now
As you are aware2.

through jdifferent method of 

FA/FSc/Dxom,and .(ii) directly on the basis 

V 'A- IP9'TTttb-se ''
granted ■92.-and. 03

.MflHinngUgher guaU
of CT whose appointment

made of FA/ FSc/D.com qualification
made on

m

PST tea-chers "who^se "appointment were
OTS-09.

• thre basis-a'P
advance incremeCLta pn: pQS,§£^ihg
&m and BA/eC/B-Com respectively while in the case

plus prescribed professional qualification granted

BA/BSc/B.com vide Finance

03
were made on jbasis of FA

increlients on possessing or acquiring

; letter NrirDlSR-I) 1-67/82 dated 24.8,1983.
advance

1;
Deptt

those PTC teachers who have 

allowed BPS-09 and BPS,-14 to
After introduction of RBPS-1/6/1991

3.
passed FA/FSc/D,com in the Second Division were . ,

CT teachits who have passed BA/BSc/B.com in the Second Division. In this 

teaCers who joined the Education Deptt: in the capacity of PTC and 

appointed to the post of CT already drawn 05 advance increments on 

riffeis of FA/FSC/D.com plus BA/BSc.B.com and CT, teacher whose appointment 

made on the ba.,sis of FA/FSc/D.com achieved 03 advance increments (on basis o 

BA/BSc.B.compn light of Finance Deptt: letter dated 24.08.1983 thereforenthose 

CT teachers wiho have already availed 05 increments (as PST) and 03 incrcme
D.VM, Do=u„en,\CM ^.;;s=ct.o.\C=n,pU,nt S.atlf.y Fix,d=n\..opp.8e o<

those

way the CT 

later on
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Before the Honorable Khyber Pakhtunkhwa Service
?■ Tribunal Peshawar Camp court abbottabad.

Appeal No. 486/2015

Abida Bibi; Appellant

VERSUS

Govt: of Khyber Pakhtutikhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 4 & 5.

Index

Sr.No Description Page Nos Annexures

Comments alongwith affidavit.1 1 to 3

2 Copy of judgment. 4 to 6 “A”

c
Dis#ict Education Offt 
/ Abbottabad | 

(Respondent No. 4)

(F)

.
i

. »V.s.
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court abbottabad.

Appeal No.486/2015

AppellantAbida Bibi

VERSUS

RespondentsGovt: of Khyber Pakhtunkhwa & Others

Para wise Comments on behalf of Respondents No. 4 & 5.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBTECtlON:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

»•

V

ts
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Factual objections:-
1. in reply to Para No.lof the appeal it is submitted that judgment of honorable tribunal has 

lost its efficacy for the purpose of implementation by clear intendment through sections 1 

& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on 

higher education qualification Act No. IX of 2012.

2. That para No.2 of the appeal is subject to prove.

3. That para No. 3 of the instant appeal does not relate to answering respondents.

In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, superseded the judgment of the service tribunal.

5. That para No.5 relates to record.

Grounds:

!

4.

a. That ground a. as composed is incorrect hence, denied. Furthermore, it is submitted that 

judgment of Honorable tribunal has lost its efficacy for the purpose of implementation 

by clear intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of 

payment arrears on advance increments on higher education qualification Act No. IX of 

2012.

b. Complete reply has already been contended in the preceding paras.

c. Ground c as composed is incorrect as one Mr.Muhammad Haroon had filed Civil Petition

No 360 of 2013’ before the August Supreme Court of Pakistan against the order dated 

30/01/2013, passed by this Honorable tribunal and the same was dismissed on 

29/08/2013. Copy of the said judgment is annexed as Annexure “A”.

d. That ground d is subject to prove. No coihments.

e. That ground e is incorrect hence denied. The act of the respondents is in accordance with
law

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 
the law and facts, hence liable to be dismissed without further proceeding.

Dist^t EducatiorrOmce'r

Abbottabad. 
(Respondent No. 4)

\

ASecretary (E&SE) Khyber Pakhtunkhwa 
Peshawar. (Respondent No.^l
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar camp court abbOttabad.

Appeal No. 486/2015

Abida Bibi Appellant

VERSUS
■;

Govt: of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, District Education Officer (Female) Abbottabad, do hereby affirm and 
declare that contents of forgoing comments are correct and true according to the best of my 

knowledge and belief and nothing has been suppressed from this Honorable Court.
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Muhammad Haroon -
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through implementation, application No.49/20U filed before the Tribunal cannot 

be allowed to the petitioner in view of the dear language of section-1 of’Khyber '

. Pakhtunkhwa Act No.lX of 2012. which has made Its'sectlon-2 applicable with 

ret^osbecttve effect from- 01.12.2001 and, thus, made the said 'judgment 

unimplementabte.

4. We have considered the above noted submissions made before us by - 

_the petitioner and the learned Addl.A.G KPK and seen chat indeed as per judgment 

ofjthe Tribunal dated 12.5.2009> the'petitioner was held entitled for the benefit .of 
atfvance Increments on the basis of his'higher qualification, but such judgment has ' 

lort Its efficacy for the purpose of Implementation by clear Intendm'eht through 

•s.ectlpns.l and 2of Khyber Pakhtunkhwa Act No.lX of 2032, which read as.under:-

; ■

t

.Short title,application Bnd.commeneemeril. - (1) this A'et may ba called 
the Khybder Pakhtunkhwa Cessation of Payment of Arreafs pn Advance 
Incfemenls onHIgher fidutlatlonal Q'oallflMtlon Act, 2012.

12) •' It shall apply to all the employees ol the Provincial Gavernment, who

-were entitled to received advance-lncremefTts on higher educational puaimeatlon,

n.

r

I

(a) ;ll Shall-wmo Into force at once and shair be dcemad to have taken Bffflct 
:on artd ijrom 1“ day of-beeember, -2001.,

’[ :'2* • |c|jsatlon of .payment of airears on advance Ifjisrerrientt on higher
.:j| ]e.ificalf|nal quellflcatlon;^ (I}' Notwithstanding anything: contained' .In

jtfe'ijlslo^'judgrhent and-order ^of any Tribi/nal or Court ^IrwhjdlnB High Court'or 
;|| »M5udf«n4.0surt of Pskrstan, for the p’urpose of any claim for^^yment of aW-Mrs on 
''I;' !3eGoun5 of advance ilrtcreihents on-higher educational 'q'uallfloatlon sanctWfied In 
>‘i'- |lpa4suar|:e of anV'ofder, ietler, office,memorai^a.'notification, In'siructlons and 

■■ jother jnjtrurn^ts- issuEd-' before 1.1-2.2DD1, Such 'orders, letters, office 
. I memoranda, nodflcBlldnScInslructlons and other Inst ruments shall be deemed to 

[ibeindn^xlstam,, ceased or revoked arid no further claim whatsoever

i! • ?

}• ;:•■ any■:

•' •
;r.
i. •

1

t .

on the basis

i\ jio'f ttwsS Instalments Shall be entertained and.all cases in respect of such claims 
• fl!.ip[efKlln| In any Court or Tribunal including High Court and Supreme Court of 
j?: ||Ml*bicis'u|-sl^(l starW^bated. ■

I'l-: !■['■ ■ ■' t order -mads; instrucBen Issued, decision, ludgmenT or order of any

ItjbM'ilr T-ribunal ItrEiudlng- a Court or 'the Supreme-. Court, Implemented 
1 ‘j^tnfi^^eiybefofe’ri^B commencement of this-Act. shallba ‘deemed to hayeibeen 

' ff I '■! ^ IssUetf-Srt^Imolemenied'bY the date of commentBrnent of IWs Act,

■ |ii.i ,1 j elready-psld Ehere^'d.er dn account of advance.lncreroenls-or

I ^'Brr^ars-ithereof shall’be'deemed to have been veildly paid and shall -not be

: f1" ■ '
■ri

?

■ Iv U ■

tt T

HP-
.'rycpyartbie from t-lre recipient Governmentemptoyess." , ■r{

Swtwfpmt&rtr'*nt
{M ■ ■
r^AeiVAli'Art

«
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-I.>t-- ;•!

L
• -if-.



V
c

\
!

\
• I ' ‘ V 
ck-Jgff ■

■j^5
® L

1 C.A & '■ yrk I r y 1;••
‘7;

^ ^ li •5. A bare re3dfng.of the above sections from Khyber Pakhtunkhwa Art 

No.lX-of 2012 maltes It crystal dear that,y
whatever benefit the • petitioner was

Ik

claiming 'througfi the Judgment dated 12.S'.2009,
has been nullified by the

leglsistore .h’riugh dear Imeodm.nt In oneoulvocal terms, whlle -vlres of theI./
saidk

i
Act have not been challenged before any forum.

1 ■ 6. This being the pdsltion, leave to appeal Is refused
■

and this'petition Is

Sd/. Anwar ZaheerJamaJj.J. • 
Sd/* KhUji Arif Hussain, J ’
Sd/- Ijaz Ahmed Chaiiclhj
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD.

Appeal No. 486/2015

Date of Institution ... 24.04.2015

... 16.09.2019Date of Decision

Abida Bibi D/0 Muhammad Yousaf SAT GGHSS Dhamtaur, Abbottabad R/0 
House No.K-149 Banda Sapawn.near Shell Pump Abbottabad.

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhvva, through Secretary Finance Department, Peshawar
(Respondents)and four others.

Mr, Tauqeer Ahmad, 
Advocate For appellants.

Mr. Muhammad Bilal, 
Deputy District Attorney For respondents.

MEMBER(Executive)
CHAIRMAN

MR. AHMAD HASS AN;
MR. HAMID FAROOQ DURRANI

JUDGMENT .

AHMAD HASSAN. MEMBER.-

This Judgment shall dispose of the instant service appeal as well, as connected

service appeal no. 198/2015 titled Sultan Khan, no. 470/2015 titled Khalida Bibi,

no.l 156/2015 titled Jahangir Iqbal, no. 1145/2016 titled Akmal Hussain and no.

768/2017 titled Shujjah Ali and as similar question of law and facts are involved

therein.

Arguments of the learned counsel for the parties heard and record perused. .2
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ARGUMENTS

Learned counsel for the appellant argued that she was inducted in service as

Arabic Teacher in the Education Department on 09.11.1994. On getting Master

Degree/Higher Education on 17.6.2001 over and above the prescribed qualification

for the above post, she became eligible for grant of four advance increments. Upon
I

denial of benefit, she filed service appeal no 418/2009 in this Tribunal, which was

accepted vide judgment dated 12.5.2009. This judgment was not assailed by the

respondents in the august supreme court of Pakistan, thus it attained finality. It was

implemented by the respondents vide order dated 16.01.2010 by granting four

advance increments with effect from 17.06.2001 to the appellant.

Subsequently the appellant was promoted to the post of Senior Arabic4.

Teacher(SAT) (BPS-16) on 01.03.2013 and submitted her case for pay fixation to

the District Accounts Officer, Abbottabad. The DAO, Abbottabad was of the view

that two increments were required to be deducted from her emoluments at the time

of fixation of pay in BPS-16. During pendency of the case she submitted an appeal

to the Accountant General Khyber Pakhtunkhwa, but to no avail. Denial of advance

increments was against the judgment of this Tribunal is referred to above and

judgment of august Supreme Court of Pakistan dated 29.01.2008 passed in CPLA

no 525 and 526/2007. Furthermore, respondent no.5 restored four advance

increments of more than 77 teachefs of District Mansehra. Reliance was placed on

judgment of this Tribunal dated 16.04.2019 past in service appeal no 407/2012 and

10.01.2018 in service appeal no 312/2015.
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t
Learned Deputy District Attorney argued that judgment of Service Tribunal 

highlighted above lost its efficacy for the purpose of implementation by clear 

intendment through section I and 2 of Khyber Pakhtunkhwa Cessation of Payment 

of Arrears of Advance Increments on Higher Education Qualification Act no. IX of

5.

2012. it has over taken the above judgment. Moreover, one Muhammad Haroon had 

filed civil petition no 360/2013 before the august Supreme Court of Pakistan against 

the order dated 30.01.2013 past by this Tribunal and was dismissed vide judgment

dated 29.08.2013.

6. - Respondent no.l through letter dated 15.12.2010 circulated instructions for

recovery from those Teachers/ Employees who had availed extra advance

increments invalidly over and above their entitlement on academic qualification.

This issue was also examined minutely by the office of Accountant General Khyber

Pakhtunkhwa (Pay Fixation Party) vide letter dated 10.12.2014. The Law

Department was also consulted in the matter and it confirmed the stance of the

Finance Department taken in letter dated 15.12.2010 with regard to recovery of

extra advance increments invalid implementation was declared wrong. However,

recovery was ordered from those teachers/ employees who availed advance

increments over and above their entitlement thus respondent no 3 has rightly

deducted/recovered two advance increments out of 4 erroneously allowed to the

appellant/any teacher. Action taken was not against the judgment of this tribunal

and Supreme Court of Pakistan but in the interest of justice and public ex-checker

without any discrimination. Reliance was placed on judgment of this tribunal dated 

15-2-2018 and 14.12.2017 passed in service appeal no. 18.15.2011 and

263/



j

iENTRAL t>:R;i:Sbr»l: H/iRIPUR
.'■ "No.S'' " /_:__/

1^"

: Dated /r) /Q9/Z015y-

;

The inspector General of Prisons, 
Khyber Pakhtunkhwa, Peshawar

j

;
•!’

Subject:- R6MOTE CONTROLLED 'SUPERINtEHDENT CENTR/-L PIUSMj
HARIPUR.

Respected sir:'

kindly submitted that ^ Mr; Khalid Abbas sup'.Tirii.endenL 

who has availed, leave for performing hajj and has
It is

central prison Haripur 

handed over the charge of central prison Haripur on 08-09-2015 to
>

dr,;

undersigned , today telephonically showed his displeasure and annoyance 

and told me that i had disobeyed his'order concerning rotation of cJuiios of

watch and ward staff . '
The fact is that one warder namely Habib ur Rahman had peifoimcd

warder Cook house duty for the last 07 nionths. For ithe-month oi 0t)-oC)15 ,
his over handv.'r;U]ig am!his duty .were changed by Mr.Khalid Abbas, in; 

another wairder namely Tamrez was allotted duty as warder cook house on

duty roster parcha on 07-09-201-5: On. assumption,of charge as suprrintendent
central prison. Haripur-, .i-retained,the:-service,s-.of warder Habib ur Rahmnn as

warder cook house as his-contribution in the. cook house is commen^Uvl tle .
in th'.;I pleaded to Mr. Khalid Abbas telephonically /that i had done tins

these days , die cool:best interest of jail administration arid in.-good faith 

house has become the focal area of all visitors whether official or ur. QlTicial.

as

dep Jt;.'However he.:; showed his,: reservation; ./ .andy.told. me how can ; 
superintendent-super ;cede-the orders of ■fe!supei;intendent jail knowir.g ar! 

well that i:-was^ the.ineumbent .supenntehde-ntjail \JC central.-prison Hunpu- 

ponsible/answerable -to, the-, epmpetent: .authon-ty/.for any -..inlo'.varfi

a

and res
incident.

TM'ii.cnd hii.Moreover, i.had; not questioned his orders endorsed in sup'
h-,-on le-jvi-Journel . Report. .Book; dated 07-09-2015, whereby Hefore going 

allotted the duti,es'of store keeper to Mr, Asi;f shah se.nior clerk , in pkioc (.1
theueve of his pronaoLion to ihe rank c;l

rccei'.-'u:! s-.'^
incumbent senior clerk Akhtar shah
assistant superintendent; (which proraption order has not .yet been

on ;•

va;; C'au,:dhfar). Who was giyendhe'/responsibility.of store -, whep Mr. Asil shall

•; «

1i
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CONCLUSION

The moot point involved in the appeal in hand and other connected appeals is7.

withdrawal of two advance increments out of four granted to the appellant as a

sequel to judgment of this Tribunal handed down in service appeal no 418/2009 on

12.05.2009. It is pertinent to point out that these increments were allowed to the

employees on the strength of para-5 of the notification dated 11.08.1991 issued by

the Finance Department. The aforesaid judgment was implemented by the

respondents by granting her four advance increments with effect from 17.6.2001.

Subsequently, two increments were withdrawn when the appellant was promoted

from the post of Arabic Teacher (BPS-15) to Senior Arabic Teacher (BPS-16) on

01.03.2013, and submitted her case for fixation of pay. It merits to mention here

that no separate order was passed by the respondents, rather, deductions were

recorded in the service book of the appellant. Furthermore, denial of the benefit

referred to above was also against the judgment of august Supreme Court of

Pakistan dated 19.07.2007 passed in CPLA no 525 and 526/2007. Relevant portion

is reproduced below for ready reference:

Learned Additional Advocate General attempted to3.
argue that in view of the higher scale granted to
Elementary School Teachers in pursuance of the circular
letter dated 07.08.199L which was personal to them, the
petitioners would not be entitled to the incentive of
advance increments contemplated by circular letter dated
11.08.1991 but he is unable to cite any principle of law or
authority for placing this interpretation. We find that,
while circular letter dated 07.08.1991 exclusively deals
with the scales of pay of school teachers in different
categories, circular letter dated 11.08.1991 provides for
the revision of basic pay scales and grant of annual
increments and advance increments for all Provincial civil
servants in NWFP without any exception. Since the
teachers or the employees in Education Department have
never been expressly or impliedly excluded from the
operation of the circular letter, view taken by the
Tribunal being erroneous cannot be sustained at law. In
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fact it suffers from clear misconception of law and
misconstruction of the circular letter (supra).

For the aforesaid facts, circumstances and reasons,
we are of the considered view that the Tribunal
committed a serious error of law, therefore, the impugned
judgment is liable to be set aside. Conseguentlv, we
convert these petitions into appeals and, on acceptance,
declare that the petitions would be entitled to four
advance increments with effect from the date of qualifying

4.

M.A/MSC exam.

Conversely, the contention of the respondents was that judgment of this8.

tribunal referred to above lost its efficacy for the purpose of implementation by

clear intendment through Section- 1 and 2 of Khyber Pakhtunkhwa Cessation of

Payment of Arrears on Advance Increments on Higher Qualification Act, 2012, thus

their claim is not maintainable. To further support the case attention was invited to

civil petition no 360/2013 was dismissed by a three Member Bench of the august

Supreme Court ofPakistan vide Judgment dated 30.01.2013. The relevant excerpt is

reproduced below for ready reference:

‘^A bare reading of the above section from Khvber
Pakhtunkhwa act no IX of 2012 makes it crystal clear that
whatever benefit the petitioner was claiming through the
judgment of 12-5-2019 has been nullified by the
legislature through clear intendment in unequivocaK while
vires of the said act have not been challenged before any
forum”

After promulgation of Khyber Pakhtunkhwa Cessation of Payment of Arrears on

Advance Increments on Higher Qualification Act, 2012, their claim is not

maintainable.

9. This controversy was resolved through the latest judgment of the august

Supreme Court ofPakistan dated 07.12.2018 in the following manner;
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6

Plain reading of the above provisions show 
that the claim of advance increments on obtaining higher
educational qualification was discontinued bv the
Provincial Government on 27.10.2001. Section-2 of the
Act of 2012 provides that claim for payment of arrears of
advance increments shall be deemed non-existent and no
further claim whatsoever on the basis of these instructions
shall be entertained and all cases in respect of such claims
pending in any Court or Tribunal including High Court
and Supreme Court shall stand abated. Sub-sccion-2
provides that any amount of advance increment or
arrears thereof already paid before the commencement of
the act of 2012 shall be deemed to have been validly paid
and shall not be recoverable from the recipient

“7.

government employees.

8. The scope of Act of 2012 is that after the 
promulgation of the Act i.e w.e.f 11.05.2012,
government employee can claim arrears on account of
advance increments for higher educational qualification
and advance increments and arrears already paid shall
not be recoverable from the recipient government
employee. “Arrears” includes payment of a debt or the
discharge of an obligation. In this case, claim of the
petitioners for advance increment under Notification

^ dated 11.08.1991 is an outstanding arrear. Reference to
the Deeming commencement date under section-l(3) of
the Act is simply to indentifv the cutoff date for the
purposes of tabulating arrears as mentioned in section-2.
which, if outstanding on 11.05.2012. will not be payable
and no claim relating to the same can be entertained.”

no

10. To further support the case attention was invited to consultations by the 

finance department with relevant stakeholders including Accountant General 

Khyber Pakhtunkhwa and Law Department, which confirmed the view point of 

Finance Department letter dated 15.12.2010. Finally, through letter dated 

12.09.2015 issued by the Finance Department it was ordered to recover extra 

advance increments/invalid implementation from those teachers/employees who 

availed more advance increments over and above their entitlement on academic 

qualification.
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(AHMAD HASS AN) - 
Member

Camp Court Abbottabad.

(HAMID FAROQQ DURRANI) 
Chairman

ANNOUNCED BY MR. M. AMIN KHAN KUNDI. MEMBER
16.09.2019
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: jGWEili^ KD ■ C^ KORTH Ai/E3T

' • i Fi NA:W3K vDEPARTM V^WT
PRbwi'lKR : PROVIN3E

1•/^yiPXCA.T3lQN
1;r;•.-

,i F^Bhawar, dated "t>i!p;7th August ,-1991:.•■.

;i
PDCprg)-1-1/69- /In exercise of . all the powero enabling, h.iin’^ in 

thiB bebalf tv^e Govbrno-p of KOrth'.West Prontier
pleased to order the following aceles of pay/bonefits

01-07 r-l99li. '

. I

Province- is 
to various

. categories of Teachers viith effect from

.. S , No • -11010©’of the post Benefits extendei^.

. 1 a
1- Primary schools

teachers (PTO/jV)
All th* present -aqd C«ituro Primary school 
Teachers who hold the qualification of. 
FA/F,Sc(2nd Division) plus existing 1 
proBcri.bed prof.oseionoil training shall ;be • 
placed in BPS-9 with 1/3rd. in selection 
grade BPS-10, •

• All other ' teacho.r&;. who. do not poseoss
higher qualifidation sh^ll continue getti 

• ng existing peCy- scales with selection 
gijade:.accordingly- •
However the .higher acales/Grades allowed. - ; 
•to these teachers yill be personel to 
them and the intjor—se- seniority, will 
remain intact- •

' All.the present arid future blementary. 
ffchooi teachers wuo possess the~quo3;±ri— 

/PET/^Prawlntg Master/ . cation' of BA/B,3c( 2Qd . dl'vi"8l-on)'~pl-U®_^ 
ppl^ . existing prescribed^ px-of cseiohal training ;

shall be. placed in BP3-1A with l/3rd in
. ,:.-..-.ael:6.ci.iAn grade;,,,JB^«Br:r»tK ^ '

All: other teac^orC'lShTr'do not poasoss-. 
higher qualifications, ahail continue • 
getting ejsiatinR PE^ seal© with Selection : 
Grade accordinrly- . . '
HowQvertthe higher'scales/Grados allowed., 

^to these teachers will beporeonal to 
them diid th'* ipter-se- seniority yill 
remain intact-
All the present ao^futorq Arabic teacher; 
v^o possess the qualification of Trained 
Faz-al. with BA/B,Sc (2nd Division) and 
Five years teaching experience or MA*Arab:- 
ic or equpl.efit qualifications shall be 

• • placed xh'BPS-14 with 1/5rd iti Selection 
Grade BPS-19

•

2- Elementary school 
■ '"Lead h ei^sC K .iilT/S—V-

~
IM;
i
li\ • Iimm

Arabic toacherw W:

U-

r1-
2contd --

-io7^ i.
■ 0^^ ■ ■■ 

x"- .
I .

I

\

fi^V^tu mi ill ■ I II "rT^ .. -Vi
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However, th« lAighcr* Scaae/Grade allowed to 
■these, will he personal to them an'’ thn 
li^tor-se- nonlorlty will roraain Intact-

4-0 • .Secondary -Bchool 
.^teachers.- .-^1^®-.present and-future Second^xy school 

.. teachejs-wm- prescribed qualirication.-undet
the rules shall be placed’xn BPS-'lS vrtth 
n/5rd. . in ’Selfectiop Grade BPS-l?.

.
i

*s :
’^IChe,advance’“increment8

para
Sanctioned by P i n a n c e' 'P^oiTBr t m c nt __v id o') '

-9Cof;"ito N02..lFDCSR^.1,)::'l-67/82:^aat_odri2Co6;;'19S5_2rtii'.^
riot .-.bft-admiBBibic^on. acquirins;'/-;^aBeo8inff:^quallf iegtioha'^'f^
^^K.^^I.^^‘S^°r_puy.,Bcal'e8'^are being .Bapctidned.'r tirrough"thia notification.

I • ‘

:
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'sd/ X X X

SECRETiRT- TO GOVERNMENT OF • 
NORTH WEST PRONTIBR' PROVIDE 

FINA.NE department.

t:r
B^dat Eoi FD’CPRC)- 'l-n/89 ’

•f.
Dated-Peebawar the 7th August, '1991'.

Sli/yo'^aS’ PoohowDX*

\
• V* !

mcoouritftnt Clffinoralo
i

a oopy is Torwordid to’ th“ 
for I of orcflatlon a.rd. Doooooai^y action.

;!
i

•. '.(GHtlLAM- DASTGIR' AKHTAR •)
DepuV^ Secrotary(RegulQtlon) 

. Pinanaoe Dopartmont,

■ I .. r
••j >K - •' .s.

:. ISridsf - Noj. FDCPHC^ '^-1/89’..'.'

A copy is forwarded to 'i-
Dated Peuhawar’.the 7th August, '199'!

f<,
All Adroinistrativo'/SecretarieB to Qo'vt of N.y.F,?, 

2, ■ HQll ConiiiiBBionorBybf’Divialons in N,W,P.P
. All Distri.ct-:.:A'ocduW8,p'fftcoi*B-,

, 4-. All -the, District Eductions OX;^ic'or
5--, Secretary t.6. the';‘G'6vtv'bf N.V.'.-F,P •

Registrar PobhawaVTUeh Court.
; . 7.- Registrar. Oervicfi-.Tribunal N.W.F.P

8.

I

:;
i:

i;

6.

Al'l Deputy-.OomtoiBaibnera/politicol .Agentu’/ Diotrict and^ 
uo.Bolon Jiul'gon l-n .N.'V/.P.P’ ;•

)

sd/- X X
(GUULAM DASTGIR AKHTAR ) ^ 
Deputy . Secretary (Reflation) 
* Finance Doportraent.
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BEFORE THE KHYBF-R PAKHTUNICHWA SERVICE TRIBUAL >»x.

Appeal No. 1243/2014

16.10.2014Date of Institution ...

10.10.2017Date of Decision

Riaz Ahmad, CT Teacher, GHS Shawawoo, Shangla. ... (Appellant)

VERSUS

The Secretary, Education (E&SE), Government of Khyber Pakhtunkhwa, 
Peshawar and 5 others.

1.
(Respondents)

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. USMAN GFIANI, 
District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

JUDGMENT

Arguments of the learnedNIAZ MUIHAMMAD KHAN. CHAIRMAN.-

counsel for the parties heard and record perused.

FACTS

The appellant was appointed as C.T teacher in the year, 1986. He passed his 

graduation in the year, 1988 and then Master in 1994.. On 07.08.1991, the Finance
t

Department issued a notification in which at S.No. 2 it was decided that all the present 

and future Elementary School Teachers who possesses the qualification of B.A/B.Scs (2”^ 

Division plus existing prescribed professional training) shall be placed in BPS-14 with

1/3''^ selection grade in BPS-15. The appellant could not avail the benefit of this

•cv-notification as he was third divisions and he had already availed 3 advance increments

2.



- .

2
:

on passing of B.A/B.Sc. in the light of Pay Revision of 1983. Then in the year, 2010, the 

Finance Department issued another notification wherein it was provided that those C.T 

Teachers who are in BPS-09 and possesses, higher education of M.A/M.Sc. but have not 

been placed in BPS-14 are entitled to 4 advance increments while those who have availed 

BPS-14 are entitled to 2 advance increments on M.A/M.Sc. The appellant who was

already availing 3 advance increments on the basis of Pay Revision Scheme of 1983 

started drawing 4 more advance increments on the basis of notification dated 15.12.2010

making a total of 7 advance increments. The Pay Fixation Committee objected to the 

drawing of 7 advance increments by the appellant by holding that the appellant was 

entitled only for 4 advance increments and he was availing 3 extra advance increments

against the sanctioned policy.

ARGUMENTS

The learned counsel for the appellant argued that 4 advance increments extended3.

through letter dated 15.12.2010 are in addition to the pay revision scheme of 1983

making a total of 7.

On the other hand the learned District Attorney argued that 3 advance increments4.

of scheme of 1983 merged into 4 advance increments of 2010 and the appellant was

entitled to draw 4 advance increments after 15.12.2010 instead of 7 advance increments.

The learned District Attorney relies upon a judgment of the august Supreme Court of

Pakistan in Civil Petition No. 1245/2011 entitled “Naeen Ahmad Vs. Director Higher

Education Khyber Pakhtunkhwa and others” decided on 08.09.2011 in which a similar

situation was explained on the basis of Revision of Basic Pay Scales of 1991 issued on

11.08.1991.

CONCLUSION.

If we read both the scheme of 1983 and notification of 15.12.2010 one cannot5.

reach to a definite conclusion. But the judgment of the august Supreme Court of Pakistan

while dealing with the similar situation has clarified this position that whenever advance



3

increments for different higher qualifications are mentioned in the pay revision or any 

notification then the increments of lower qualification merged into increments of higher 

qualification and in this regard the table given in paragraph 5 of the Pay Revision Rules 

of 1991 had been discussed by the august Supreme Court of Pakistan and had settled a 

ratio to be followed by other courts in similar situation. The result is that appellant is 

entitled to 4 advance increments after 15.12.2010 and not 7.

As a result of above discussion, this appeal stands dismissed. Parties are left to6.

bear their own costs. File be consigned to the record room.

(NIAZ^TUIHAMMAD KHAN) 
CHAIRMAN

(GUT. ZEB KHAN) 
MEMBER

ANNOUNCED
10.10.2017
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In the Supreme court of Pakistan
( Appellant Jurisdiction)

;

1

/ 1
1

President:
MR. JUSTICE NASIR-UL-MULK 
MR. JUSTICE TARIQ'PERVEZ

jCTTCiviCPdtition No.1425 of 2011
judgment of the 

Court, Abbottabad Bench' 
' '2-i:D6.20li in WPN0.67 of 2011).

:hir i

j;/;rTNa^,e'h^'Ahmad Appellant.
V/S

:• DJrectbr Higher Education
■• •Khyber Pakhtunkhwa and others ....Respondents,

Por the. Petitioner:
' . v-For the respondents: 
i; Dated of hearing:

In person
N.R
08.09.2011.,

\

i,;T - JUDGMENT

timeof his induction in service, he was granted four advance

;'nr'Tm;pfifiGation the basic Qualification for 
v SpfeF^CQuafification-

increments, under
issued by the Government of NWFP. According to the

a post was Matric a person appointed to that.post with
was entitled to two advances increments, and with BA / BSC Qualificat

advance increments, and in case MA / MSC, to six advance increments. The petitioner 
: increments for his BSC Qualification would be in addition to the
,;two |dvanGe increments to which he was entitled on account having FSC Qualification. He filed 

Constijutiompetition before Peshawar High Court Peshawar the advance increments which
'discussed impugned judgment on 21.06.2011

rT,--
tQt® T:-T'yT;T::h;

ion

was

::;;Ni*Teshe.ard the petitioner in^persen, who reiterated that he was granted four advance 

'T appointment for his B.Sc qualification. This is a Hawed
grant of increment for addition qualification under Notification 

l-iiUnder para-5 of the Notification relating to advance increments for higher 
different categories are listed specifying the number of advance

T:.-:m.TTTLQh:T:: ^ ; -f
cV'?u

I,

i

iTIqa-':
•I

.'T' ''J:* b' ;

' ■■ .'•**

.TTiicr t: g :..i.
■ :

i.
U T -.-.'Vc

«--r
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S'
S' *> ■l2l Qualification, higher than the basic qualification'prescribed for the post. The 

giV. purpose is category 'b' relating to posts carrying the basic qualification
.crqjy h. b,^[^’atnc.‘■'TW^ increments .are stated to be granted to those who have additional
cfcf.-pTqpaiificatton of T^ four for BA/Bsc and six for MA/Msc. It appears that two additional 
TVfTTfadyaAcb Jne'rernem are to be granted for every additional qualification. The petitioner having

m
I

;f ■

f
Sscvde'gree at the time of induction in service was straight away granted four advance 
incrernents: He cannot claim two additional increments for Fsc as without such qualification he

obtained Thus hisdegree.have BsctCOUld: •• '.not
'■ :. F5c qualification merges with his Bsc and similarly an employee of the Higher Education 

•Pepartment with MA/MSc degree, failing in category 'b' of para-5, would be entitled to only six 
i-advahce' increments as.his FA/Fsc and BA/Bsc qualification would merges into his final degree. 

. ‘ .HHe therefore would not be entitled to claim a total 12 increments, two for FA/Fsc, so four for 
: .A.,.I'BA/Bsc and six for MA/Msc.

/j

/

r-

F.or the foregoing reasons, we hold that the petitioner was3.-

-HA.I 'Tv

Aiiiifi:
■ ‘feightl.y:,declined advance increments for his, Fsc qualification. Finding no force in this petition 
' ' the samehs dismissed.; Leave refused.

•ci

* t : :
Certified to be true copy

: .AcciTo; ;■ .m i' y I '/'f,

Superintendent 
Supreme Court of Pakistan 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1243/2014

16.10.2014Date of Institution ...

10.10.2017Date of Decision

(Appellant)Riaz Ahmad, CT Teacher, GHS Shawawoo, Shangla.

VERSUS

1. The Secretary, Education (E&SE), Government of Khyber Pakhtunkhwa,
(Respondents)Peshawar and 5 others.

MR. MUHAMMAD ASIF YOUSAFZAI, 
Advocate For appellant.

MR. USMAN GHANI, 
District Attorney For respondents. /

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

JUDGMENT

Arguments of the learnedNIAZ MUIHAMMAD KHAN, CHAIRMAN.-

counsel for the parties heard and record perused.

FACTS

The appellant was appointed as C.T teacher in the year, 1986. He passed his 

graduation in the year, 1988 and then Master in 1994. On 07.08.1991, the Finance 

Department issued a notification in which at S.No. 2 it was decided that all the present 

and future Elementary School Teachers who possesses the qualification of B.A/B.Scs ,(2"'^ 

Division plus existing prescribed professional training) shall be placed in BPS-14 with 

1/3*^^ selection grade in BPS-15. The appellant could not avail the benefit of this
■ez-y'

notification as he was third divisions and he had already availed 3 advance increments

2.

'



2

on passing of B.A/B.Sc. in the light of Pay Revision of 1983. Then in the year, 2010, the 

Finance Department issued another notification wherein it was provided that those C.T 

Teachers who are in BPS-09 and possesses higher education of M.A/M.Sc. but have not 

been placed in BPS-14 are entitled to 4 advance increments while those who have availed 

BPS-14 are entitled to 2 advance increments on M.A/M.Sc. The appellant who was

the basis of Pay Revision Scheme of 1983already availing 3 advance increments 

started drawing 4 more advance increments on the.basis of notification dated 15.12.2010

on

making a total of 7 advance increments. The Pay Fixation Committee objected to the 

drawing of 7 advance increments by the appellant by holding that the appellant 

entitled only for 4 advance increments and he was availing 3 extra advance increments 

against the sanctioned policy.

was

ARGUMENTS

The learned counsel for the appellant argued that 4 advance increments extended 

through letter dated 15.12.2010 are in addition to the pay revision scheme of 1983

3.

/making a total of 7.

On the other hand the learned District Attorney argued that 3 advance increments 

of scheme of 1983 merged into 4 advance increments of 2010 and the appellant was 

entitled to draw 4 advance increments after 15.12.2010 instead of 7 advance increments. 

The learned District Attorney relies upon a judgment of the august Supreme Court of 

Pakistan in Civil Petition No. 1245/2011 entitled “Naeen Ahmad Vs. Director Higher 

Education Khyber Pakhtunkhwa and others” decided on 08.09.2011 in which a similar 

situation was explained on the basis of Revision of Basic Pay Scales of 1991 issued on

4.

11.08.1991. \

CONCLUSION.

If we read both the scheme of 1983 and notification of 15.12.2010 one cannot5.

reach to a definite conclusion. But the judgment of the august Supreme Court of Pakistan 

while dealing with the similar situation has clarified this position that whenever advance



«

*
3

■ increments for different higher qualifications are mentioned in the pay revision or any 

notification then the increments of lower qualification merged into increments,of higher 

qualification and in this regard the table given in paragraph 5 of the Pay Revision Rules 

of 1991 had been discussed by the august Supreme Court of Pakistan and had settled a 

ratio to be followed by other courts in similar situation. The result is that appellant is 

entitled to 4 advance increments after 15.12.2010 and not 7. \

As a result of above discussion, this appeal stands dismissed. Parties are left to6.

bear their own costs. File be consigned to the record room.

(NlAtmilHAMM?!
"CHAIRMAN

KHAN) ■
%

i
j

(GUL ZEB KTIAN) 
MEMBER

ANNOUNCED
10.10.2017

;

f

I



1■ ■ -m. ■:•

1
%

■ ■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRiiNAI . 
CAMP COURT. ABBOTTARAH.

Appeal No. 407/2012jVj

'v
Date of institution ... 08.05.2012
Date of decision ....

f'i
16.04.2019

Amjad Hussain awan son of Sadiq Hussain, C.T Teacher, GHS 
Sheikhul Bandi, Abbottabad R/0 House No. TC 1396, Mohaliah Musa 
Zai, Nawan Shehr, Abbottabad.

:

: (Appellant)
Versus

a'

Government of Khyber Pakhtunkhwa through Secretary Elementary St 
Secondary Education Department, Peshawar and others.

Present
(Respondents)

. ■

Mr. Sajjad Ahmad Abbasi, 
Advocate
Mr. Muhammad Bilal, 
Deputy District Attorney

For appellant.
<

VC'i S'
f.- For respondents.
I- •
I

MR. HAMID FAROOQ DURRANI, 
MR.. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The facts, as gatherable from the memorandum of appeal 

that the appellant joined the Education Department

1.m- , are
.i

as C.T 'on
li

26.01.1991, During his service the appellant acquired higher 

education and passed M.A examination
f '

time he was entitled for four advance i

•C'

31.3.2003. At the relevanton

- increments in his pay on 

He v\/as denied the increments, 

an appeal before this Tribunal which

account of higher qualification, 

therefore, the appellant, filed 

was allowed i

i \

K on 12.05.2009. Consequently, on 31.10.2009, the

i

It
i!

■ /
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2
5.

respondents allowed the appellant requisite four advance increments 

in pay. His pay was, therefore, revised and he was also paid the 

w.e.f. 01.04.2003 to 31,01.2010. On 15.1.2011, the 

respondents ordered the refund of the amount paid to the appellant 

as advance increments. The said fact was recorded in service book of 

the appellant while no separate formal order was made in that 

regard. The appellant challenged the act of the respondents through 

a Writ Petition ^before the Honourable Peshawar High Court, wherein, 

on 14.4.2011, the order of recovery was suspended while the Writ 

Petition was converted into a service appeal and referred/sent to this 

Tribunal.

s •

■

arrears

u

■ •1;

2. We have heard learned counsel for the appellant, learned 

Deputy District Attorney on behalf of the respondents and have also 

perused the available record.

Learned Deputy District Attorney, at the outset, raised a

preliminary objection in terms that the appeal in hand was for

payment of advance increments and in view of Khyber Pakhtunkhwai

^^fesation of Payment of Arrears on Advance Increments on Higher

^lOucational Qualification Act, 2012, it was not maintainable.II
On the other hand, learned counsel for the appellant, 

that the arguments of learned 

misconceived. The appeal 

increments but

respondents requiring refund of amount

• i arguedEI
Deputy District Attorney 

not with the prayer for grant of

order of

already paid to the appellant

wasu
was

advance was for setting aside the

i

i
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3!-••

w.e.f 09.04.2003. to 31.01.2011. Learned counsel also referred to the 

judgment of Apex Court passed in Civil Petition No. 172-P and 173-i '
W ■
I

P/2013. .■i

I ■
t;

I , 3. We are of the view that the controversy involved in the instant 

appeal has already been laid to rest by the August Supreme Court of 

Pakistan through referred judgment handed down on 07.12.2018. It 

has been noted, Inter-alia in the judgment that:-

rI-I-
•J;

fi;
I. •r
ft

f
"7. Plain reading of the above provisions show that the 

claim of advance increments on obtaining higher educational 

qualification was discontinued by the Provincial Government 
on f^^lO.200^ Section-2 of the Act of 2012 provides that 

claim for payment of arrears of advance increments shall be 

deerped non-existent and no further claim whatsoever on the 

basis of these instructions shall be entertained and all cases in . 

respect of such claims pending in any Court or Tnbunal, 

including High Court and Supreme Court shall stand abated. 

Subsection 2 provides that any amount of advance increment 

or arrears thereof already paid before the commencement of 

the act of 2012 shall be deemed to have been validly paid and 

shall not be recoverable 

employees.

of Act of 2012 is that after the promulgation 

the Act i.e w.e.f. 11.05.2012, no government employee can

w-

I

V:

P-
u

from the recipient governmentirI'
^•V

f-:-

r claim arrears on account of advance increments for higher 

educational qualification and advance increments and
¥S:-

arrears
already paid shall not be recoverable from the recipient

government employee. "Arrears" includes payment of a debt or 

the discharge of an obligation. In this case, claim of the

petitioners for advance increment under Notification dated 
11.08.1991 is

i
S'. an outstanding arrear. Reference to the 

deeming commencement date under section-l(3) of the Act is • 
simply to identify the cutoff date for the purposes of tabulating

Iv
•;

i
k
I

' I
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i .
?!

arrears as mentioned in section-2, which, if outstanding on - 
11.5.2012, wili not be payable and no claim relating to the 

same can be entertained."

'.r

I

The portion of the judgment reproduced here-in-above is towards 

interpretation of Section 2 of the Act 2012 ibid. Sub-section-2 of the 

said section clearly postulates that any order made, instruction 

issued; decision, judgment or order of any Court or Tribunal including 

a High Court or the Supreme Court, implemented immediately before 

the commencement of this Act, shall be deemed to have been validly

i

I
E;

• fe'-' made, issued and implemented by the date of commencement of 

this Act, and any amount already paid there-under on account of 

advance increments or arrears thereof shall be deemed to have been 

validly paid and shall not be recoverable from the recipient 

Government employees.

t-

I- ■

I

I
I

In the case in hand, it is clear that the appellant was allowed t 

four advance increments in his pay in pursuance to the judgment of 

this Tribunal passed on 12.05.2009 whereby a number of appeals 

^including that of the appellant were decided. The order dated 

t;f^l-10.2009 allowing the benefit of advance increments to the 

pellant and others also contained a mention that, the same 

issued consequent upon the judgment of August Supreme Court of 

Pakistan in CPLA No. 525 and 526 of 2007, in addition to the decision

4.
/

was

of this Tribunal made in appeal No. 1276/2007. A reference to the 

Finance Department Notifications was also made therein. We also

refer to the prayer in the appeal in.hand, wherein, the appellant has
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1- ■?j'
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(Jf -. ■

^asked for setting aside of order of return of amount paid to him 

account of advance increments for the period from 09.4.2003 to 

31.01.2011.

on

In view of Section 2(2) of the Act, 2012 ibid and the dictum of 

Apex Court we are left with

i
i

no doubt that the appeal in hand 

contains merits warranting its acceptance. Consequently, the appeal

is allowed as prayed for.Ji
' m

Parties are left to bear their respective costs. File be consigned 

to the record room.

r.
/ (HAMID FAROOT? DURRANI) 

Chairman
Camp Court, Abbottabad.

AHMAp HASSAN) 
Member

ANNOUNCED
16.04.2019i8si
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O Avcminunl t*wHc» I* 1 .• > '( -liC** ils-.i: nrifi

of iIk.* flp|K*[lanu ioj ad'antc UKrcn^tos ua-^ ftatfit:* vi t 'HricU ifui m ihc t^a.i 

iliiicU 1.1 KJ^fil 1 tlic I iiuntj Uirpiuimci.i t Jta *0*^^ ih" arrc^Jolhc

jpjvlUats rills I ribun.il ,i* lii,- t. .
[

. 1 a,a coua Ji tE*r

the .i(>pi.*llafUs rcgjfUiiig IliC jtinsilivlum 4ii t!it> f:ibLU4a[ in uI IChan fou

)udginci)t rci>orfciJ j!v 2016-5>CNtR^i2Qfu la llitf said judgmeni o similar canUav<!ri) 

invulvotl tinci the augiul Supreme Coun t»fl’akisiDn decided Unit ihe mailer did 

not Jail uiihiii (he tunsdii.tK*o of otis Inhutu!

■IM -tw. * ■ I

I
1

i

(was i
I

AfUaMKXTS.

1

4 I he icanied cuunse! Jor die lippcHtnil argued that the maiicr being one of 

terms ,.i aI s(inijitii.>n> of the civil -scrviinis veril) Jalb iMthm the uinsdiciiyii of ihi> 

Tribunal The learned comiiicl for the jppelhtnls funher argued ihat (he ptescal 

appelhmls hii\e already been granted relief by ihe Worthy Peshawar High Coun m 

Wrfr Peiruofl No, 2'?59 2011 decided cn 19 OWOU.

!
I

I

I
;
t

On the Ollier himd the learned Depui> Districi Atu>rnc> argued that 

Iiihiimd iackj. Uic juri^»diclion in view of the judgment of Khan Toti as jiimd v 

question wa^ invoivet! in the said ease.

5^
!

CONCLISION.

hi the ludumcntHtfKhan foit. ci\il .servanis budsouphl rcUcl. mld-HRa oi; 

fuo ad.iancc inm*nic«b» cm the basis of higher quuHHcatiun Hu- aui:u a Supreme

of the ease of / I .S’iS/rn ww by ' 

holding that seeking bcncliU from general ftolitkatiort could not he tctn^cd as air

6.

C ourt of Paicbitan decided ihai on the ol rat
-V.

i;
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oWiiMKil t)r ;ippcllme order

f’iiklitunkhwa Service 

jurisdiction i

\wiinn iijc UK. <►! Seen ^ Hie Klt>lxM 

on-ice Trihniml had
* ribniiiti Act, 

"1 t*ic mailer. The
1^74 und decided ihm 8 

prosen I appeals
no

'^"^‘rcivfalluuhm tl-e mnbu of U.c

ro- ijicks (he junsdielKMi.
said judgineni. 

learned

I his 1 ribunal. diere In
As nrgued hy tlw 

> iVshauur High Court hud
counsel for ihc iippeliM.u. ihc 

granted relief to ihc appellants vide
already

order dated |n on 2012 and .1 tl,e department is 

une titc proper course lor the appellants ts to i.ave recourse to the 

contcnipi/exeeution proceedings before die Witnhy I'esitavcar High Court

noi honoring liic si

The present appeals are therefore, dismissed for want of jurisdiction. Parlies 

arc left to bear their own costs. I*ilc he consigned to the record

7,

room.

♦

fNIAZ MUIHAMMAD KliANf) 

CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDl) 

MEMBER

ANNOUNCED
14.12.2017
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FACTS
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fcducati(*n Ocpi^n-ncni vn IZ 1 \ n lu u
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"1 f >‘|ft ot llu- tjf I A Sharwani byca'.f

tioi be icmcd sia an

(lie iutMiiinj-'i:, ut Scchon.4 of Uic Khyber

Act, 1*)74 ami lic'ctdcd that Service Tribunal had no 

|ui isd'iciion in (lie nuUtor, I lie prcNcni a|)f>ca!'* niiuarcly taibwitiun ihc ambit of ihc 

snid judgment I ITis 1 iiljunal. thcioloa* la^t

I

I

Illu jurr \\:\ Ui»rJ

Jibuti
Careful pcmsul ofrcct^rd wouUl reveal ilmt issue raised in the present appeal 

has nlrcucly been tlecitlcd ihronelt ilie lutlumeui of ibis Tribunal daied 14.12.2017 

passed in .service appeal no. 267/2012. As dm Tribunal lacks jurisdiction to 

enteriain the above appeal so there is hardly need to touch the merits of the case.

5.

1

i

h dismissed. Parlies arc left to bear theirAs n sequel to above, ihc appeal

. File be consigned to ihe record room.

6.I

\Kiown costs
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' . Senficd.AppeallSIo.‘312/25i5- ' f r
,r'

., .'Date of deciSiOii.,,. lo.oiiois •
4 *•V' -•s

■ ^uhsouiiailslam, I>Sitt(BPS-15);.G{-S Mehrdi, Oistrict Malakahd. . 
. (Appellant);

V.|

i
i.

iveMis;::
•x.*

rthe Government of Ktiyber palthtunldiwa through Sebretary of Education 
;(E&SE) KhybCT Pakhtunlthwa; Pesjiawar and 4otiiefS,,

. ;(liespondont3):.,.

Mr. koor Mubatnrnad.Khattalc Advocate

1 I1
■! :

• 1.
■

il.
t

F6r appellant.- • I

iM
I

1 ' Additional Advocate General;
f■•:

. For irespOndpnts.

i i
, tHAiRMAN ‘ 

■ ■ MEMBER,■^.NIAZMUH^ ■
MR. MIJHaMMAD HAMID MUGHAL;

>JT A'y.^v^m-tA1vn^^a■nTd^HA■M CHAIRMAK'. - Ai'guments of the learned

counsel forthcparties.heard and record perused. ’
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.1FACTS • •' i
i

■ .1
. -fis granted two advance increments due to higlicr 

qaalification on 26.0Sa009 from 14.05.1999. :theae advance increments were 

■ granted to the appellant on the. basis of judgment of this Tribunal - dated 

13 07 2009T The appellant received the arrears of the same advance and
r ' ■

being paid-the-sai

Die- appellant was2.
t

r
i r

v/as also
I

i
faid. inerements-.thereafter; Then on 30.05.2014 the pay, fixation I
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Non iihp[eading..c.f Aeeountaht General as parly is not fatal for th 

f because AceountantGeneralisf

Finance was already made respondent'to the

©present

not a necessary party* the Secretary.

present appeal. Ccmihg to. the' 
Objection Of the learned AAG .regarding non'presence ofioriginal or appellate

!i .
.. • • I- • ■.

|. order, tlie very order dated '30.05.i20l4 ordering 

original order. Against which 'the i 

which-was not responded to. The

the recovery of amount is the
I

appellant had filed the departmental appeal •
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recovery of the advance increments on higher qualification i
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Judgment Sheet

IN TBJK PESHAWAR HIGH COURT, 

PESHAWAR

(Judicial Department)

WPNo. 913-P/2014
Muhammad Iqbal & two others

Ws
i

Govt of Khyber Fakhtunkhwa through 

Secretary to Government, Finance 

Department, Peshawar & three others 

JUDGMENT
08.06.2017‘ Date of hearing.

Mr. Fazal Shah Mohmand, AdvocatePetitioner (s) by;

Syed Qaiser Ali, Shah, AAGRespondent (s) by;

MUHAMMAD YOUNiS THAHEEM. J-.

Through this single judgment we propose to decide the
' . i ■ ‘

instant writ. petition alongwith connected WP

*:•

V
1'No,1418-P/20I4 titled Molvi Muhammad & four

others Vs Govt ofKPK through Secretary Education
: ; ii I

(E&S)y Peshawar & others and V/P No,2G13~r/2G14
: il i:

' 1 I

titled Saeed Ullah & ; 32 others Vs Govt of KPK
i' Ii i'
c . , , 1

through Secretary S & GAD & others, as in all above 

petitions common question of law and facts regarding
I . ^ i il• I l’

non-granting of two advance increments on attaining



H.’-

2

higher educational qualifications, granted under

Notification No. FD(PRC)l-l/89 dated 11.08.1991

Paragraph 5 are involved. Brief facts of the instant writ

petition and connected petitions are separately given

below:

WP NO.913-P/2014;0
The petitioners served in police department and retired

1 I' ;
' ' I'

as Inspectors, claimed above said relief after attaining 

higher educational qualifications by acquiring LL.B

Degrees, they filed WP :No.3600/2010 which was

allowed by this Court vide judgment dated 28.10.2010

and were declare entitled > for the benefit of two
'i 'advance increments a ready given to other civil

' ' I I
servants but inspite of favourable judgment of this

i ' '-I I
Court in their favour, the; petitioners were refused

i ■, i'

relief, therefore, they filed'contempt of Court petition

bearing COC NO.201-P/2Q13, wherein this Court after
il :l !■

1; i;

hearing the parties passed an order for the

implementation of judgment instead Khyber
■'lli '

Pakhtunkhwa Cessation of, Payment of Arrears
V 1 'rI ' il

Advance Increments : on Higher Educational

on

Qualification Act IX, 2012; was promulgated, which
i", 1 ;

has been challenged on the ground that it is to nullify 

the effects of judgment ;dated 28.10.2010 in WP
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;■

1

No.3600/2010 titled as Muhammad Iqbal etc Vs

Provincial Police Officers, K.P.K Police and others by 

giving it retrospective effect from 01.12.2001 so to the

extent of retrospectivity given in Section 2 of the ibid

impugned Act is liable to be truck down.

WPNO.1418-P/2014!

IThe petitioners are employees of Education
f I

Department working on ithe posts of AT and TT who

attained Master Degrees during service, so claimed
I l! I

as were Ideprived, so filed WP
' !;

No. 1791/2009 which was jdfecided by this Court vide 

order dated 08.09.2009 withthe direction to decide the
'I I ‘ '

matter of advance increments within 03 months but
^ ' ;llf

respondents gave deaf ;eaf ,to the grievance of the 

petitioners rather to make; the aforesaid judgment as

same relief

effectless, promulgated enactment known as Khyber
/ill

Palchtunkhwa Cessation- of ^Payment of Arrears 

Advance

on
!Increments on Higher Educational

Qualification Act-IX of 2012; which is ineffective upon

the rights of petitioners,' so be declared as null and 

void and its reti'ospectiyity:; given in Section 2 be 

expunged.

I

1
i:

i

iii) WP No,2053-P/2014;
11

i
. il

!

i:
li
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I. 4

The petitioners in the above referred petition
i

provincial government civil servants in different
I : t .

capacity from BPS-1 Ito BPS-15 ;in j the! education 

department who also during service attained higher
I

qualifications, so sought relief provided vide
' ' i:

notification dated 11.08.1991. 

approached respondent: No.4
M' ■ .

representation/departmental , appeal for the grant of two
i h

advance increments but their said representation has
I '

not been considered but took shelter in the notification; I'

dated 03.01.2009 which contemplates as following:

are

The petitioners

by filing

“Now it has been decided that 
those

h\-
who are although

. i ■ ' li
entitled but have not availed

the same facilities so far will
|ij'

not be given advance

increments in future'^
^ I 11 i

but said notification elated 03.01.2009 has been

declared discriminatoiy ' arid violative of law by

Honourable Supreme Court| in judgments passed in

CPLA No.525 of2007 mt^'^s Rashid Iqbal Khan Vs
I ! , ! i

District Coodination Officer, Abbottabod S others
'll

and CPLA No.526 of 2007 titled as Muhammad
.1 ;j
'I ji

Haroon Qureslii Vs District Coodination Officer, 

Abbottabad & others] decided on 19.07.2007.



:
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Moreover, the petitioners: have also challenged the
' !

vires of ibid KPK Act IX of 2012.

2. The petitioners in all the above said

y

petitions have invoked the constitutional jurisdiction 

of this Court for the relief regarding grant of two 

advance increments .!
attaining higher educational

I

qualifications and in this regard the notification dated 

03,01.2009 has been set aside in WP No.368/2009,

Petitioners have also challenged the vires of kl^PK
■ ;i '

Cessation of Arrears jon I Advance Increments

LJ- UHigher Educational Qualification (hereinafter called 
impugned Act IX of 2012) L the extent of giving it

, 1 li ■
retrospective effect before! 01.12.2001

'Mi
with prayer to declare it null and void and it be

: j ]

expunged to the extent of retrospectivity.

on

on

as against law

3- Comments from;; respondents were called
i •!

who submitted the same wherein they took stance that 

the petitioners have any jyested rights in view ofno

notification dated 03.01.2009'and new eriactnient said

K.P.K. Cessation of Arrears Act IX of 2012 and

notification dated 03.01.2p09. Respondents contended 

that the existing scheme 

been discontinued w.e.f. i 

2 of ibid impugned Act be

!
of advance increments has

I

33.0;^009 and vide Section

ore 01,12,2001 and have
I-
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given it retrospective effect which is within legislative 

powers of Pakhtunkhwa Assembly.

4. The learned counsel for the petitioners

argued that issuance of notification dated 03.01.2009 

and giving retrospective effect to the impugned
I j'

enactment K.P.K. Cessation Act, 2012 is only aimed
' !'

to nullify the beneficial effects of judgment of this 

Court in WP No.3600/2010 vide which notification
I : I'

dated 03.01.2009 has been set aside by this Court and
Mi 1'I I \

by Honourable Supreme Court in above mentioned

CPLAs decided on 19.07.2007, so this Court
t

examine the constitutionalityjof the piece of legislati 

^ by ibid impugned Section 2 of K.P.K. Cessation Act- 

IX of 2012 to the extent of giving it retrospective 

effect. He added that

can

on

:so| .imany civil, serVants^ of
l.'lfi '■

provincial government had been benefited earlier from

the notification dated 11.08:1991 but petitioners have 

been deprived, so the imputed enactment is malafide
hi il

to nullify the judgment of this Court and prayed for
• i r

striking it down to the exteni of Section 2 of impugned 

ibid Act by giving it retrospective effect before

01.12.2001. IM;

On the other hand learned counsel for the

respondents supported thCiimiJugned notification dated
I j ;

1

li l;.
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03.01.2009, relied on their comments and impugned
I : |!

Act. He flirther argued that this enactment is neither
i ■!! ;i . ■

aimed at to nullify the judgment of this Cour^' nor that

of Honourable Supreme Court. He lastly argued that
■1 !■

petitioners are not entitled for the advance increments
1

due to aforesaid notification dated 03.01.2009 and ibid 

impugned Act IX of 2012. ‘

6. Arguments, heard and record perused.

7- From the perusal of record it is admitted

position that vide paragraph 5 of the notification dated
'll i 'I i!

11.08.1991 issued by Finance Department, it was
I i'

provided that any civil j servant of Provincial

attained higher 

qualifications during service,? would be entitled for two

Government Department| i who

advance increments and i due to said notification

admittedly so many civil Servants had already been
' i

benefited. However, above said relief has not been
I

extended to petitioners despite of representations to
il I

their higher competent authorities and judgment 

passed by this Court ds yell as by Honovirable
I '

Supreme Court particulplyi in WP No.1791/2009

decided on 08.09.2009 videlwhich direction was given

1 '! 1;'
to the respondents to decide the representation of the ■

petitioners within 03 ! months but neither the
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respondents have decided; the matter nor given said
1 ' ti

advance increments, on this inaction, petitioner filed

COC Petition No. 133/2010 which was disposed of
. ' I.

vide order dated 11.10.2012 as abated in the light of

impugned Act, IX of: 2012 known as Khyber
; ‘ 1 ■'

Palchtunkhwa Cessation of Payment of Arrears

Advance

on

Increments ,on Higher Educational

Qualification Act, 2012 ini the light of provision by
i 'i f

giving It retrospective effect before 01.12.20&1, so the ' 

petitioners feeling aggrieved have challenged the vires 

of above said notification and impugned enactment to

the extent of giving it retrospective effect.
1' I 
•I i 1

In brief the, jlreliefs sought by the
' M' ■

petitioners in all petitions, is,' one for the grant of two

advance increments in puiwiew of notification dated
1 i 'i 

■I" J l!
. 11.08.1991, second for | the implementation

pM;
beneficial judgments in ;WP No.368/2009 dated

‘! I
24.03.2009 & WP No.3600/2010 dated 28.10.2010

'll i
and in third to declare | the; retrospective effect of

impugned ibid Act, IX of 2,012 as null and void and 

; for expunction.

of

f,
I

The question for determination before this

Court is as to whether impugned enactment passed by
'L'Mi

the Paklitunkhwa Assembly with legislative
I

:
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nomenclature as Khyber Pakhtunkhwa Cessation of 

Payment of Arrears on Advance Increments on Higher

Educational Qualification Act, IX of 2012 is to nullify
I t

the effects of aforesaid judgments passed by this Court
! ■

and to annul the beneficial effects of notification dated
I , I i'

11.08.1991 from which earlier so many civil servants
■ ' M f

of different departments of.Khyber Pakhtunkhwa have

been benefited. ii

We examined ;the impugned notification

dated 03.01.2009 and whole of impugned ibid Act IX 

of 2012 by giving it; retrospective effect 

01.12.2001.

before

A query wa^ put to the learned counsel for

respondents as to whether;, before promulgation of
■ • ■ , I li ■

impugned Act, its cause;was removed and as whetherj '
that same provision in the ipipugned legislation wouid

■ ■ ' I

not amount to nullify the effects of judgment passed
' i

by this Court in the light of judgment of Honourable

Apex Court cited as 20li sCMR 1752, on this learned 

counsel for the respondents l'failed to provide some

reasonable and rational explanation for giving the 

impugned Act as retrospective effect before

01.12.2001. The Honoufabje Supreme Court while

cognizance about t ie !anomaIy and miscarriagetaking

of justice caused to other: civil servants in the Sindh

r;
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Province for giving out of turn promotions by way of

deputation and absorption of different officers in the
:

province of Sindh through legislation by way of
’ ' i. ... 'I I
amending Sindh Civil Ser'/ants (Amendmeni:) Act,

I [

2013 and Sindh Civil Servants (Second Amendment)
. ! ■

Act, 2013 but said piece of enactment in aforesaid
i

enactment through amendment was struck down in the 

referred judgment i.e. m3 SCMR 1752 (Contempt 

Proceedings case), I

In the above cited judgment the

Honourable Supreme Coui^iheld that Supreme Court
i !■

■ i |!

own or on petition by party is vested with
' ' I'

the judicial power to examine, review and expunge the
' j ^

vires of such piece of legislation/amendment 

to the rights of civil 

importance.

either on its

relating 

seiwants and having public

12 The Honourab^le Supreme Court 

above said judgment set asicle the piece of legislation
I 11 f

promulgated by the Sindh|Assembly with regard to out 

of turn promotions of

vide

officers by way of

deputation /absorption. In tne said judgment 

principles

■some

certain
been , ! 'enunciated regarding

I ■ ‘I |i
instruments/piece of legislation which had nullified the 

effects of the judgments passed by Honourable Apex

have

[-
1;
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Court as well as of Honourable Sindh High Court. In 

respect paragraphs No. 165, 166 and 167 of said 

cited judgment are reproduced below;

this

, M

165. The leading judgment on the subject 

issue, which our Courts have approvingly 

referred to the case of Indira Nehru

Gandhi V, Rgj Narain (AIR 1975 SC 

2299) which relates to amendment in the

Election Laws of India. In
i I ' ■ ,

judgment Paras 190 and 191 

importance and reproduced hereunder:-

the said

■are,

''190. A declaration that an order
made by a Court of law is void is 
normally part of the judicial function

is not a legislative 
junction
191. The position as it prevails in 
the United States, whererv guarantee
of due process of law is in operation, 
IS given on pages^ 318-19 of Vol. 46 
of the American jurisprudence 2d 
under: as

1

“The genere! rule is, that, the legislature 

may not destroy, annul set aside. vacate.
reverse, modify, or impair the final 
Judgment of a Court! |of 

Jurisdiction, so as to 

rights which have beco 

Judgment. A statute 
has been held

competent 
tejfte aivay private 

me vested by the 

attempting to do so 

unconstitutional 
attempt on the part of the, legislature to 
exercise Judicial

violation of the constitutional

as an

power,: and as to

guarantee
of due process of lawl^ The legislature is 

not only prohibited from ^opening cases

f.
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previously decided by the Courts, but is
I I

also forbidden to affect the inherent 

attributes of a judgment. That the statute 

is under the guise ^of an act affecting 

remedies does not alter the rule. It is 
worthy of notice, however, that there are 

cases in which Judgments requiring acts 

to be done in the future may validly be 

affected by subsequent legislation 
making illegal that which the Judgment 

found to be illegal, or n^aking legal that 

which the Judgment found to be illegal.”

13. Similarly Paragraphs No. 166 and 167 of
I i /

the cited judgment {20J3 SCMR 1749) are reproduced

as under;

“766. This Court in the case of Fecto
I'i i! t

Belarus Tractor Ltd. V. Government
ii

of Pakistan ihroush Finance

Economic Affairs and others (PLD
,!!

2005 SC 605) has\ held that when

legislature intends, to validate the tax

declared by a Court to be illegally 

collected under
I

an\ individual law,

the cause for ineffectiveness or
.

invalidity must be removed before the
I I II

validation can be said to have taken
I.! ■

place effectively,., jj..................

I :

i


