167. In 0rder to mdl fj) the

judoment of the Court tmless basis

for mdgmem in favour of a _party is

hot_removed, it could not affect the

rights of a party in whose favour the
(IR 'I

Same was gnsse{ The issue of effect

of nullifi cat:on | of Judgment h{' 8
| I
already been discassed in the case of

Mobashir Hassan reported -in (PLD

201 (/Yo 265), Pam~76 discusses the

effect of null j' catum of a judgment

by means of a Iewslatzon In the said

I |
.
1,

case, the view formed IS identical to
. i

the one in the éas‘e of Indira Nehro
: I

Gandhi V., Ra/ Namm (AIR 1975

SC 2299) and IFectcl) Belams Tractor
Ltd |4 Goverl‘niment of Paklsmn
through Fm(mce lili‘conomic Affairs
and others (PLL) 2|0}05 SC 605) and it
was observed 1tllmtI the legislature
| cannot mllhfyi tlze|'; effect of the
il

Judgment and! | tlzelre are certain
b
1

Ilmmmons placed. jon its powers
| i | li :
including the onel w.le by amending
v
N
Sk

N
a
i:i
|

|
l
l
I
I
i
f

|,j
i

eETa o A e . - -
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the law with retrospective effect on

the basis of 'n;hich the order or .

[udgment _has been passed therebv

removing basis of the decision.”
I S
(Underliniﬁg are ours for emphasis)

14. In the petitions in hand the Government

of Pakhtunkhwa by means of issuing notification dated
03.01.2009 had nullified the effect of notification

: SN
dated 11.08.199] and ,'same notification dated

03.01.2009 had been dec}ared null and void by this

B

Court in judgment passeld 'I?I'WP No.3600/2010 dated

28.10. 2010 and Honourab[e of Supreme Court In

above referred CPLAs No 5]23 and~ 526 of 2007. So the

petitioners were and are e{qti%l%d for the hﬂneﬁts arising -
A

out of notification dated 11 08 1991 and the Judgments
.
passed by thls Court therefore respondents were not
legal[y authorized to depr;‘vj? lfhe petltloners from the
beneﬁcxal effects of the 1afclrr=,sa1d nbtiﬁcation dated_
11.08.1991 and aforei|slau.d!i judgments through
- Impugned ibid Act, IX ofl 5012 before first removing
the cause that is entxtler%1 e[nt and the aforesaid
beneficial effects of JLICllg ei;lts in the 1mpugned
notiﬁcatidn' dated 03.01!.?.:()09 and through the




V)

15
b NI

[ ‘ 3 .!I'
impugaed ibid Cessation of Advancs Incremeniis Aci-
IX of 2012. o

‘

15. Thus in view of above discussion, we are

of the firm view that by promulgating impugned piece
- of legislation and giving it retrospective effect is
nothing but to destroy, annul and make the judgments

of this Court as well as of Honourable Supreme Court

L )
as effectless, therefore, to the extent of Section 2 by
|

giving it retrospective effect before 1.12.2001 is

|
I
o

declared null and vond so zs hereby expunged and

struck down from the aforesald impugned Act IX of
l ';

2012. Hence, these petgﬂqns are allowed and the
Ly

respondents are directed to ’pfovide them the benefits
|

of two advance mcrernents accordmg to notification

X
dated 11.08.1991 on atta1n|1ng higher qualifications
l
during service within the:pertod of two months from
R o

the receipt of thls Judoment according to prescribed
N

manner under the law then i m f eld

Announced: '
08.06.2017

p o

JUDGE.

*thsan*

| JUDGE
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Office of the

Accountant General

: Khyber Pakhtunkhwa Peshawar
| Phone: 091 9211250-53

R T
No PFP/R B 3 2011/DIK/2014 15/248 Dated 10.12.2014
To, _

st e

The! Accounts Officer, -
HAD Section.
j
Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. P 259 ¢

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated
16.1.2015 on the subject noted above.

2. As you are aware of the facts that appointment to the post of CT
made through différent-methiod Zof-recruitment?(i) from PTC (Now PST) being
FA/FSc/D.com and (ii) directly on the basis of FA/ FSc/D.cocm qualification in

fBPS Y09 Before=1:6-1991 thgse ‘PST teachers whose- appomtment were made on

- ~.-...“‘-'v‘ ----- A 3 - Lo

. M —— ba31s~of-*Metrlc-Pl-us-ex1sUng——professmnal—qual1ﬁcat10n~granted 02 and 03 -~
advance mcrements on,_possessing or.acquiring, hlgher qualxﬁcatlon i.e. FA,FSc/D

€om and BA/BSc/B com respectlvelyLwhxle in"the case.of CT _whose Appointment

were made .on =basisof ‘FAT “plus_prescribedprofessional’ -qualification’granted”03’)’
— PO LS LB

H4 e —————r—
advance mcrements on possessmg or. acqunrmg BA/BSC/B com_vide=Finance(>»

Deptt-létter; Nr) FD(SR:I) 1767 /82 dated 248 "19832

| I

t
I:

3. After introduction of RBPS-1/6/1991, those PTC teachers who have
passed FA/F‘:Sc/D.com in the Second Division were allowed'BPS:09 and BPSI14"t0—,

those CT teachers who have passed BA/BSc/B.com in the Second Division. In this
way the CT teachers who joined the Education Deptt: in the capacity of PTC and
later on appointed to the post of CT already drawn 05 advance increments on

" 5%is of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of
" BA/BSc.B.com) in light of Finance 'Deptt: Le_tter{dé’fe‘d_’}_’{_‘o_'gjgg@thfmr/e, those

CT teachers who have already availed 05 increments (as PST) and 03 increments
D:\My Document\CM & [ Section\Complaint Seat\Pay Fixation\stoppage of reco.doc

]

. C
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. . e [Ep—— oy - -

r‘l/ / ‘5

(fk'(: ) are ecntitled only for one increment on. possessing or acquiring
/\?@;{&{/M.com qualification as regards those employees whose appointment
(Leae made on the basis of BA/BSc.B.com in BPS-14 and not availed any advance

// /l-/ferements are entitled only for 02 advance incremeﬂnts on MA in light of Finahce

Deptt: letter No.(PRC)1-1/89 dated 07.08.1991.

4. ‘As regards Arabic teacher whose appointed made on the basis of
honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division are
entitled for two advance mcrements on possessing or acquiring MA/MSc/M.com
while those teacher whose appomtment made on the basis of MA Arabic or
Shahadatul Alarma from the recognized Madaris are not entitled for any advance
increments on MA/ MSc/M.com but the Education Deptt: granted 04 advance
increments  to “Ithe CT and Arabic teacher on acquiring MA/MSc/M.com
qualification whtch are over and above of the entitlement in light of the Finance
Deptt: letter datfd 11.8.1991 as well as judgment made by the honorable Supreme
Court of Pakistan in Civil Petition No.1425 of 201 l.(copy enclosed).

S. The subject issue referred to the Pay Fixation Party has been

examined and reached to the concluswn that as per contents of Para 2 (2) of the

S Sy g

Khxber Pakhtunkhwa,,.Cessatm N

.....

On ngher Educatlon Quahﬁcatieﬂ-Act 26%2—c’rcariv indicate ‘that recovery of

ww‘_% ..;,-4 ¥ rs—-On—f}_elvance Increments.

“Tadvance mcrements -paid- to~the Govtuemployees—on-achlrlrlg ‘higher quallﬁcatlon
in light of any order made, instruction issued decision, Judgment or orders of any
courts or tribunal, mcludmg ngh Court or the Supreme Court, may not be
recovered from the recnpients Govt: employees- as these were paid validly /Thé Pay)

A -‘__7
rF‘antlon'Party is-of-the view" that the-advance‘increments.availéd over.and-above

to the actual- pay,m'llght “of Fmance ‘Depttiletter.dated 15712+ 12:2010. ~
ig - |

6. It is. 'equested that Finance Deptt: may also be advised to share the

view of the Pay le(atlon Party with the law Deptt: for their opinion and issue clear

instruction so thait the doors of litigation closed for ever.

L 4 §
m _.J.
Mas >

ACCOUNTS OFFICER (PFP)

D:\My Document\CM & [ Sccuon\CompIalm Scat\Pay F\xauon\stoppage of reco.doc
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 01-09-2015

To:
“ The Secretary to Govt. of Khyber Pakhtunkhwa,
! Law, Parliamentary Affairs & Human Rights Deptt,
l Peshawar.

Subject: ‘IS APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING
f  MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
:_ HIGHER EDUCATIONAL QUALIFICATION.

Dear Sir,§

3 | am directed to enclose herewith a self-explanatory application
alongwithtits enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through their ietter
; No.HAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding
. the subject cited above and to state that sub-section (2) of section 2 of the
Khyber*Pa‘KﬁtﬁRhWa*Ce'ssation*of’Pa‘yr‘nEt‘fo ~Arrears- on-advance~increments ‘
on~Higher ~Educational ~Qualification ~ACt,_ 2012 _states™ “Any™ Grder’ made,
instructions issued, decision, judgment or order o any Court or Tribunal
including a High Court or the Supreme Court, implemented immediately
= - before the.commencerent.of-this_Act-shall:be-deemed to have been validly
o - made ‘isstied=andrimplemented-by-thecdates f.commencement of this Act, _ - _
Ll ‘and__any-—amount—already—paid —there-un ar—on..account of_-advance
- inEérements “or -arrears: thereof-shall-be-deemed-to-have- beenvalidly “paid——~—"
. -and:-shall-not-be-recoverable-from-therecipient. Government.em ployees”. As
against this, the AG Office ha‘gg’ﬁ_‘ﬁ"e_@ with reference to the Pay Fixation Party
that advance -increments_avail€éd -of over and above the entittement_are to be
brought to the actual limit in light of Finance Department's letter dated (15312

~[20-1\0-(c04py enclosed). The said two point of views are mutually contradictory.

Seiani

2. | In light of above, your valuable comments with regard to legal
position between the two opposing views is solicited; please.
}

OFFICER (SR-I)

1 ‘
(12) Lerters in (Office Work Local D) ;
10 e
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" Govemytmhm OF KHYBER PAKHTUNKHWA
W3
g LAW. PRl IAN}JENTARY AFFAIRS & g
4 HUMAN FIUGHTS DEPARTMENT

Né)i sol p:11)/LD/5-7/2012-VOL-1} /2/7 O —o09

DArzo]PEsuAWAame )6 SepT, 2015,

b
To ;Ee

The Secretary to Govt: of: Khyber Pakhtunkhwa
Finance Department, Peshawar. |
! ]
Subject; APPEAL OF CT TEACHERS', FOR STOPPING _RECOVERIES
BEING MADE ON ACCOUNT IOF ADVANCE INCREMENTS
GRANTED ON HIGHER EQtJCATl_ONAL QUALIFICATION. g/(—

S

+ v

Dear Sir. po

| am directed to refer to yd)*ur Departments letter No. F@JSR—
1)2-123/2015 dated 01.08.2015 on the . subjectI; noted above and to state that
Section-2 (2) of Khyber Pakhtunkhwa ‘Cessatton of Payment of arrears on
advance increments on Higher Educatlonal Qualtftcation Act, 2012 and views of
Accountant General with regard to Flnarltce{ iDepartment letter No.FD(SR-1)/2-.
123/2010 dated 15-12-2010 are not mutually c|ontrad|ctory
}

The savings given to the |mp|emented instructions or orders in

i

Section- 2\, ) of the Act ibid is with regard to vallcii implementation till or before the

commenc zment of the Act |b1demance Department letter dated 15-12-2010 was

with rega,d to the recovery of of invalid! |mpteme|"ntatton and such implementation 4

wasdeclited iivalid Vide para-iv. iv.of . the sald jetter /Recovery ' was-ordered'to” be’ v:
C—- —A—L——f e, p— ]+ —- IH——‘

ef'fected from~those™ teachers/_ ernpt yeess 'who-have -availed-more = advancé
e — —

mcrement‘ over-and-above their ent] Iement :on. academic.qualifications; of 'the/ 7

Commencement of ~the~Act~ lbld"thereforel st cannot be-said_that_legislature| 7

Sttributed’ savings to invalid acts: ‘ t t
[ i ' i

! :' ’ .
Hence, this Department is ,in Lteague with the Pay Fixation

Committee on the point that the advance mcrements availed over and above the

entitlement has to be reduced and broughtato the actual pay in light of Finance

Department letter dated 15-12-2010 mentloned above

/7L Y I Yours Faithfully,
S .

Sectiofl Officer (Opinion-11)

— .
Wbt s .

Endst: of even No. & date. i

A copy is forwarded to th‘e: }ti) S;I;ecretary Law Department.
bp i

SecrctarvFinance
Kh\"‘ Pathtunkhwa ""

Diary Wo ‘\S‘S\a\‘

Date{%\ﬁ\xﬁ_;{ W M [, .,, Section Officer (Opinion-I1)
2 ’ / L



Jhynex- i3

GOVERNMENT-OF- KHYBER-PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21-09-2015

"To: -
1. The Secretary to Govt. of Khyber Pakhtunkhwa,

Elementary & Secondary Education Deptt:
Peshawar.

2. The Accountant General, Khyber Pakhtunkhwa,
Peshawar.

1 APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
[ BEING MADE ON_ACCOUNT OF ADVANCE INCREMENTS

Subject: -!
S A
' 3 GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

Dear Sir; 1

e
—
SN

ﬂ 3 I'am directed to refer to the subject noted above and to state that
the matter has been examined in consuitation with Law, Parliamentary Affairs &
9 Human Pnghts Department. Copy of the advice of that Department contained in
their Iette No.SO (OP-I1)/LD/5-7/2012-VOL-Il/21708-09 dated 16™ Sep, 2015 is
sent herewuth for further necessary action accordingly, please
S =) 4] o4 e (As—abovey I o S T o

R 7(/3,5_.(;1@:\1 OEFICER (SR-)

Copy for information is. forwarded to the following Teachers with reference
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

1. Mr. Hidayatullah, CT, Govt. Highef Secondary School, Mingora.
2. . Mr. Muhammad Ghafoor, CT, GHSS, Sajban Swat.
3. Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat..

7(/ SECTION OFW

i
{12) Letters in (Ogﬁcc Work Local D)
! [

g M e e

P T ey



- (REGULATION wingy

Py
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;
- A y

. No.FD (SR-1) 21552070
T o«m}a Peshawa\' tho:)'ﬁd_l-' 2010 7

-

. ' ~ .. !:
Sl ]

S:OF ACQUIRING

. :. . -~ . .X..""‘ ~ . ) ot e e :.0 . - .
-to refer to your letter ! 4 4)IPeshawarlqulllzoos- '
t‘:‘ug Sublect noted mabwp and%o:gay that the maiter has )
ahly beer 1 consultation concerngd Departmints during the
meetings held on 10-08-2010; 14\10-201p, 18-10-2010, 15-11-2010, 294%23?3 and
08-12-2010 towards the Queries raised by your office, which : i

which are dlarifled as undar-

2 ... _ The Suprein e Court of P !dsta;llnils .e{nen: t dated 18-07-2007 vic
(P2ra No.2 has observedin the :%:mps;-! .Mg; - .a 207 2007 vide 7
ST S %qu%emnmmmeéw&pwhabshbyrqasonor'
hamaqum.mmmowuapgz‘mawm&sm :
pmgdwamwmqmdwsmwreawm .
. . . - s ]

> »
L

3. In nghtp‘mamwmdmmwmummm e e

ﬁhM%mgmMM‘mﬂmhmmﬁ' ?99«— e

ah’qadyaVaﬂedmabmeﬁtoj.B-NﬁunB-QMIsmmibedqmﬁﬂwﬂmim ’

) appolmmemascTsmool:readm.As‘swxhﬂnlk;ItommJudgemenwrmeApex ) . -
cowu?famdtoabovaumsaupeuhurbmhgetmbaemenlsmhbas& Bﬁ9 -
of acquining highar qualdication of Master Degree. . :

- Thosp d?mmmmﬁimomiu :

. _:‘
.

will be allowed from the date of o
+ 7 .Qualification or from the dale of

o o sppdintment which ever is later in term ot~ . ¢ ] -
(para 5@) ufPayRavlsbnmu1m.m¢£eﬁm ce Department’s :
_lgtgqgub.lfo(eacn-_ms. dated 11% August, 1 17 : .
)  Thosoe teachers who had secured tholr appolciment or adquired higher |
: ‘auq!mmon_m_omzaomum.mt eriiﬁad_fm.the-.-lacimy,-of:mg'
advance incremsms

Introduced vida Finance Dapartment’s letter No
October 27, 2001, ‘. =~
e

) (Recovery ‘may_ be .made - from . Yose . ﬁﬁk@hpioyfea‘%q,'hava -

. ‘availed more advancs increments over arid above their entilemeont on
academic qualifications as presaibegd in paras(a.b.c &d) of Revision ot
Basic Scale 1991, | o L :

. L - ~ &~ 2076
Dale ofy- msEiEVEM = S T T
Da?@ .. C”(J". a(c;aﬁ'zS/"oﬂ.; > /9}- fo - Az<>7é. S -
77 6ded - /V)Uha/mmﬁia:i ;w&z/ﬂ’l ‘ﬁbbq/&ﬁxb ¢ s
' KRy ., |

Tk 0(,0&0(/70«6';«/{5 91&776/14«/@ K-P- o PShawe e’{‘_b

ECNECEE -t R - T S . K . 3 AT 3 DA I e LD I vaura .
11}
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In-

al the exiating Revised Nutional Pay Scale, proviged that where

waxtntm ul the celevant Basie Seale shatl ool

|

INO'I 1) =hnpt /bl"? S

toavermbent of I'.kal.m e
SFinancezDivision™ -

. '

5 JLQFFICE ML Mu'l'i/\‘r'wumj ,

.~.mm< T RCIEMI.OF_WASIC PAY SCATES AND mum.r‘%
BENFEITS OFGIVIL EMPLOY EES -OF 1K -FEDERAL
"UOVERNMEN'T (1983). :

k3

llu. !‘rt.au.lcnl hits been pleasad to q.mf“pn,. wllh effect
f|om bt duly, 1983, o Sehome, as tlr\l.nlml hvlnw‘ nl |h(- Nasxie

for
the eivil omployovq of the Federal Governmenl, ppid directly

fygm the Civil Bstimates qp from the Defence Cﬁtlmd‘“*

, . _ A -7"..—"' e

Pay Sciles, Allnw.mcm angd other Fringe npm m,“ Wl‘”

CPART 1z BASIC SCALES AND AlllEIi Ml\'la"l'lil(b‘

2. BASIC SCALES OF PAY:

The l&.n:lc Sg.;lvm of Pay,
l')B]. as shown in the Sehedule annexed to’this Q, M, shal! replace
ihe oMsllng Reyised Natignal Scales of Pay (RN P §). The

Hasic Seales shall not he pegarded as "grades” agg shall not
refiorred Lo us grades in oflicml cuu‘uuunivuliuu;i. C;)I'ficizulza

shall henceforth be appointed/promoted Lo posts ynd nol in grades,

I8 ‘1_ri|'1’1n1_,‘_|j_1x.\'r|ou t)l-'__t;.AY: (i)

The ipnitinl pay of

""h“ b e pele v.un H.mu‘ l'ny Seide which is Wy m.tpy Bligen’

shove the minimum as the -u.-;,. oceupicd hy him glauv« the mnimum

ey iy s dete rmined '«Imﬁ ot sivee Ihe cmplayep um(‘mnml
y

A omtnnnnn advantagee of g uf his existing l‘m\i( ply plusx Dearness

Ahowiiner over and above the present (mulumt s tlthwn hy

l_u_uy his pay shall be ixed at lln., lowest stapge in the Basic

S¢ ..l: that pyves him that advantage; “provided furlh.rr that the

be exdeede d in

any casce, Io this fisation formula, (umlulm nist woukl mean

the sum of pay, Dearness Allowance and Loeal (.ompt_ nsalory

s Allowaaers, o any.

-

LR L '.: . .-"l’ - e b "4, "‘: :'l'u ; 3o ’:.' "‘ ‘::
%‘i‘i ety : e RN " D S

RIENEIT RY

AT
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Semprr ok

i
Junpior lnstrucwr: in Polytcchmca who possess 'I‘;,,.rhmc.:l

Teichers ])uplom.\ shall b(.aliowcc[ lc.nchmg Allow.mrv @ R“ 100/- p.m,

Dm tors who tciach basic peicnces in Medical (.oll“bc; shall

¢ ullowcd # Teaching Allowance @ Rs 500/~ p.m,

N
i
12 o CHARGE ALLOW/\N(.E' Charge Allowance 1o Pnngul:pla.
of Colln s angl l’alytcchmcs shal} e .\dmlssll)l(‘ at Lhc (ul!qwmg
lgllt.s - ' oo : :|£-’
u) Prmnpala of Degrec Colleges/ ' I’
4 : Cnl]cgca of 'l‘ochnulogy -~ Rs ZOQF; p.n,
L) Brincipals of lnu rmt.dhllc "
CoIIegcsIPolylechmc; ~- Rs 10(1 P,
' : : .
13. WARDEN ALLOWANCE: Teachers who are .n%lgn(;d the

duty of Hoslel Wardens in Colleges and Polylechmca shall be
a Warden Allowance of Rs 100/~ p.m.

allowed -

i
[
'
t
.

Na. - __g.\_/_qﬁgg-_y_gurm NTS 'ro TO_SCHOOL y.Aanns ON/’
~ . ATTAINING WIGHER QUALIFICATIONS: — — TF—
: Prlm.:ry. M|ddln and l-hgh Srhool teac hers who ﬂqaacrse;.
ur ac qunv wlulo in service higher qualifications shall hu le_,n,wnd
adv.lm:(- \ncrt m('nt: as undcr'-,' ’ , *
1o PRIMARY. ‘-.Q!_[OOI..\ , o
= . , .
FF)///SC 2- 4014/“’7’7(4 (1) A ‘lteacher who po;gcsw» or acquires l'l\lk ;;c
shall be allowed twg advance mcrcmenls. :"~'
- Inc M

(u) A toucher who (11 .u!(lltlon to l-AIl".Sc ) i;lhé
W&IM ‘acquires C.T. ‘ shall bc allowed one addnlqn,ﬂ

o PH/FHC’C' Wearre udvance mcrcment. ’ - , i

o ' ,”W AW) A teacher who acquires a degree of BAID;S:. '

2 shall be alowued thrv additional advince ..incr(enncdt‘_s_; -

(wi) Bﬁ/gsc * Three "ul;_n'mom,:, SCHOOL: . |
adldi b ok , X

’A to.u-hor who [mssosmw or acquires a tlv;_run of HAI

: IS.Sc. slmll he allowed lln(-o .ulv.mco mcrt-menb..
/ : T HIGHE. SLII()()! - !
= A teacher whao |m-;~«--:sv' or acquires M.l-l(-l'k dvpn-u'
. Q

e :.lmll be -l”Och lhn.c .sdvam:e increments. In Cuhc
: o( ] lc.nchv who possesses or .:cquncs M.tsl('r s degree
i Icluc.-lum (M. ) m(l also a Maswer's (o gree- in
'.my .u:.xd« mic sul)jttl shall be dlltm( d six .ul\.mu ine rumcnls.
. - I‘:ovulvtl that o teacher who h.us .lln.-.uly driwn
. m(wnu uts for p()bb(.‘h'\lllh hng,hu ldLIC‘.lllOl’l:tl' qualifie .umn
un(lo tho exisling scales shull bo .nllonul merements

L(]llll ln shortfall 1o lhr numhvn ol mereme nls. il oany,

bclm ‘on tho mcu-monls nl)l.nm‘cl by hin .md the wcrements,”

uhu h inw now. I)un panrnlu .
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- ADVANCE INCREMENTS TO TECHNICAL AND PROFK LleONI\L

CATEGORIES ON PQ&SFSSINGIACQU]RINO H[(AIILR
QuUAL IFICATIONS

Doclor:,. Engineers, ):ducauom:ua. Econumngt;.. M.mabcmcnt

rehaosalogists,
Accoyplants, Scientists, (u.olp;,nat:.. Met vorulnl,natg.) Iqﬂl.}t“‘li‘s mJ\Bmullulu

Amm,ll llusb.mdry and !~Uu.b;ry working in Uuwvl:u\gs, (;olh Bus.

-3 e u(.mcl'n |ll'xlllullonb or lcchmc.\l duepartments ahall he atlnwvd

advance increments on poaacamnghu qun‘mg hlghm (lq.;hfig.llu’nh
s unglers-

R (l) In vase @ l«‘thlll!.‘.\llplulv-.-.um.ul vmlxluyvg nl l]w .\huvv

‘. ratepory possessps D.Sc.,  Ph, D. degrag from farcign

university, e sh‘\ll be allowed six .l(lv.m“- lmlmm nis
un entry into service in 13- 17. : '

. (ii) Tho~.c of the abgve calcgones of offu'crs who! possess

MA/M.Sc. /M., ‘-. ar equivalent from a l'mq,n,,n \mlvvn-.ly

. ) or Ph.D, or M. Phil. from a umvc-rstty in P,\klat.m will
. .
.n‘cmvu four u(lv.uuc cremenls on nuluc}mn ln service
v in 13- 17, —

_,.-.' e

(m) ‘Those of the aboyy categories of vmployt.g,; who v.lnlu

in service obtain p degree shall be 4llow¢.,51 four a(lv‘mce

mcr e uh. in casp of (i) above and two .ulv.ulu‘v increments

o case (1) .ulmvv

6. I)I‘ble ALL OWAN(.L. Lnguwma I\uldmg Umyclsuy duegree’

n Ll\bil)((‘lll\[., angl wmluu;, full time i the D(‘bi!.,ll Qffices shall

he allowed a Design Al\owancc ut the following rates:

Engincers drawing pay in B-17 -- Rs 400/~ P .m
Engincers drawing pay in B-18 == Rs S00/~.p.m.
Engincers: drawing pay in B-19 -- Ns 600/~ pom.
Fnguieers dr.\wm[, pay in B-20 -- Ry 700/, p.m.
7. QUALIFICATION ALLOWANGE: 5.A.5. Accauptants shal o
ulluwwl a Quadification Allgwance of Rs 100/~ p.m, on qtuhiymb 3 ‘E
the 2 A.h. wr uuuvalvnl Lx.mun,mun. ‘This .-llm\'.mn.__hlmll sontnue. .- l

to b admissible as @ -t°p.n.nlc ¢ntily even alter their plomolmn

R . {
tar hapgbier ot R

K. = PERFORMANCE EVALUATION ALLOWANCE: Audd ol e rs

Cworktng, n the Performanee Fvaluannon Cetl shall be allowedd Pevformance

Featunlion Allawianes ot The Tallowangy, vabes: -

-7 -Il-lil -y A 11§ “3.(”' 1.
-9 and 13-20 -- Ha J0U/- o .
i
! 9. . SPECIAL RESEARC I! ALLOWANCE: Fudd Officers on their

Sappeintment e researchonstitutions fur doing rescarch \\pllt shall

e fllowed i ¢ Speciad Resvavch Allowance 0 °20% of their Basie Pay.
BP{i I DEPUTATION ALLOWANCLE:

v Fabes af - Deputatien Alinvanee, caval

In heuw of the existing hixed e

aervianls while on deputatnn
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A copy of TMinance anurim rL Govornmeni of WWPP. '
circular letter No.FD(PRC)1~ l[&Q dated 171th .
LAugust ;1991 addressed to all the administdRtive - =
- J€TTwdmatey in HWFPY end otvhara. ’ e
~.Sub3eotxm REVISITON OI* PASIL TAY SCALES AND
- IM{INGE BENDPITS O CiIVIL EMP_OVL.U oo e :
(BPS~1-15)0# . THE PROVINCIAL == . . R T A, o
GOVERNMTWW(3991) o L ' e e T e
Sir., l .
I am dxrcoued to refer to the - sdbaoﬂt %‘“f -#;;;é

oted above and to asay ..hqu the Governor,H%WFP ha
been pleased to sanctlon‘nnvw ion of the Baglo Pay _
Soales for the’ Provln01al givil ServnnLa(kP°n1 13/ ;fl’Ji”:
as deiaL]ed in the io“low1ﬁg pardgraphs, : i A

o

2. ..+ BASIC PaY scAlmdi- . BN

_The’ 9£J4t¢nF ‘modified and rovjsed'Pav
soales are dQL.llCd in ‘the annerure to this. 1etter' e C
. The revised pay .scales :ghall replacp the Bas*m Pa} _
Soaleé 1987 and ahall Ve effective Lfrom the Tet June

1991, - oo o SRR i ¥

. . . . ‘e - . . . . :. h. . ) i ||‘;
D P » INITTﬁL*FIXATION‘OF PAY.. - e
1)The initial pay of - th existing employeesy who. o
have been in Government Service since before cr e

the Tet June,199l1,shall first be fixed din -
the modified scale at the' stage having the
‘game pay or if theve is no such atage atl
the next hicher stere.fhereafter the vay
shall be fixed in the Revised Fay Scale

non polnt to point basia" d.c.oat the

gbeage in the relevant ravised basic pay
scale whiclhh ig as many ustapea sbovae the
gbtage occupied by him above the minimum

of the modllled bﬁ,LP scales

3.i)In the onse of those nnp]uvceq whos
" pay is flfcd.‘UA the revised.soale at-a
stage which zlves less thon Rse. 100/~
o regge in pqy of qu,1°9l  miniman
LT dngrease of RB-100/ in pay - -overn NJY:1°91
. level,would be allowed and U} wraafier

. pay fized at the. correspending stage : R "
B equad o bl pny"n' |! Hm:r ia no such )
— S sbage atl the next, higher stage.lhe pay. ) e
B : .. "fixation formule has beun $11ust rated - s o t
| - thrasugh Tumﬂ¢0° TL,IL & IIX in Appendix. e
iil)The annual tncr@nonb vhdL1 continue to. bc;' ) ; o
. . admigsible gubjeci to tne exisiing oL LT
' conditions on the Lst ﬂL_Dccomb~, auh year. T i
. iv)The dncreasea allowed since L—l~39d8,a3 S ST :%
detailed below shali cease o be admissible  : ° % N
from ’!-6-—],9‘}1:—-:"' J . e R L ‘;
. .o d

-a) fndexed pqv gancticned vide Pinance:
Deparimeni civenlaxr MNo. FO(PRG) 1~ /’
d.c:llaﬁ‘d /L 8- 19884 ’

5

contd..v.2/ -~
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}j)ThL advance increments dhall b allowed ~

at the time of recruitment -ac quis LLlon”' €
of higher quallflCdLlon whlcheVer is later.’

.

In cases where the employee is already.’
al the maximum of the scalc,he may be
allowed the number of quancc increments

Yavand the mexieun of fthe sdaleras: personsl o

pay 0 be qbsorheu at the time of his-
movemVer/pwonotlon Those employecsd who'
hed acquired higher qualification An o
3rd Division prior to 1-6-1991 and were
- not grant ed ;advance - inc rement s earlier:
* would henuefurth be allowed advance
' .anqemenhs wibh effecL from E 6 1991,

fﬁ} Movmuovnn.~;;“"

The concesulon'of Move over"

r;from 1 6= 1991 onward uo thosepwho are énjdihgi?-

=Select10n grade._=uf

';'7. - SPRGIAL PAYS: -

The eylstlng SpeCLal Pay adnlsQ1b1e bo

. .

-inrwouq categories .of ﬁorsonal AdSlstants 1n

BES-15 shell be r.vised from 156-1951 as.ung?rég‘

-- 3béfﬁvéilébieﬁ}' ﬁ :

NaMD OF POST.. . EXISPTNG RS.  REVISED RS.
_ PUR MONTH. - PFR MONIH.
P to Minister. 100 . £ 150 :

P.A.to Chief Secrcbary/
Addl:Chief Secrefary/
Secretarles/AdaltLonql L T T
" Secretarles.. R 75 120 f

8.  TEAGIING ALIOWﬁJCLa

The exlstlng rate oI tcacnln" al¢owanues

.

fadm;dsmble o qunllilnd uedchCT” of ngh bohoon

-who teach Solence subaects of PhJClCo,Chemlstr“*

b

~and. Mathemthos and Juﬂlor Instrucbﬂnm Ln Poly'

wechnio shm?l bc nnhanced qq undor:»;v

-.a)Por ngh Schoo] uclenCe: fPram 100/ ? M.

i Pmlymtebhnlc WhoH ~to. Re 200/ a.M.
pogsess Technical’ -
Teachers DLplowa.v

S9  ;MEDICAI \LubﬂﬁNCu.

phe exiating m't: or }‘l[ud u,.ﬂ Al Low.mc,o c-L

Ra.50/-P. M. admic aible to the employees in BP 4Q1—i

,.&-
~

alhall bao enahanc e l(w Tl 0/ 13 b cory

Teaﬂhel‘s, o E o . ho R59200/""PM¢~ . TN

~b)ror JunLor IneruoLmrs o Prom Rs »100/w1.1f€,f:1

B
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01.10.201%

~appellant needs conside

Counsel  fop - the appellant Sarafl Alj Present.
f’rulimin:n‘_\' Aratments hegred, 1w

N

as contended by learned
counsel for the appeilant the appellant was Serving in
Rcvc_nue i")cpzlmnénl as Tehsildar, 1t was further ccm.lcn.(lu'l
ansterred from (e Post ol Polj

Dossali Norih Wazirist

that he wag tr Oliligzll:'!‘Chsildal‘,

an (o the post of Political. Tehsildar
R Baing vide order clilted.Ql.OZEOlS but just afer gjy
months he hag

(CCB) PR 13

been ugain transferred  [rom 'l“chsil('lzyr
annuand repateinged o lis parenyg ul'l'icu'\;idq-
tnpugned order dated 17.08.2018 before céﬁ)ple[ing his
normal tehure therefore. (he funpugncd order s tlegal and
able o be scl-aside, .

- The contention rajse| by lcarned counsel for (he
ration. The appeul s admitted for
regular hearing subjeet . to deposit of g¢

curity and process -
fee within 1o days,

therealier nogee be issued 1o (he
respondents for writien ceply/comments for l(:.l().ZOIS
belore  §.13. Learned - counsel for e appellant zlls.o
submitted application for suspension ol impugned order. In :
the meanwhile Slatus-quo be maintained Gl (he date fixed.

2

(Muhammad Amin Khan Kundi)
Member

AR
Date ol Froen

Mg

¢




after promulgation ot Khyber Pakhtunkhwa Cessation of Payment of" Arrears
Advance Increments on Higher Qualification Act, 2012, their claim is T

maintainable.

8. To further support the case attention was invited to consultations by the
finance department with relevant stakeholders including Accountant General
Khyber Pakhtunkhwa and Law Dep:artment which confirmed the view point of
‘finance department letter dated 15.12.2010. Finally through letter dated 12.09.2015
issued by the Finance Department it was ordered to recover extra advance
increments/invalid implementation from those Teachers/Employees wholavailed-

more advance increments over an above their entitlement on academic qualification.

09. . Parties are left to bear their own costs. File be consigned to the record
room,
(AHMAD HASSAN)
MEMBER

Camp Court Abbottabad
" (HAMID FAROOQ DURRANI) '
CHAIRMAN ‘

16.09.2019 .
L‘) TO M(Q*—Q* Hee WA)M

ANNOUNCED ‘@M{W’S . o ‘
hor bt oh ™
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Service Appeal No_ 313

NV e Before Servnce Trlbunal KPK Pe%a\gaﬁ

A
K "‘ A \}C;l‘{/

' Bashlr Ahmed S/0O Abdul Haq SCT GHS Khushala Mahs@v%ﬂﬁ’/o
K-3102 Kunj Kehal Tehsil & District Abbottabad

e

¢

- o S Appekllaht
. : ' J R
// | , VERSUS "i& 5

PN L yﬂ_-‘

. Govt of KPK through Secretary Finance Deptt Peshawar = ; j;]
. Accountant General KPK Peshawar

1
2
it - 3. District Accounts Officer Mansehra
4
5

.. District Education Officer (Male) £ & S Education Mansehra

. Govt. of KPK through Secretary Elementary.& Secondary Education
-Deptt: Peshawar

Respondents

R '."’:._i_; £ Appeal under section 4 of KPK Servuce Tribunal act 1974.
For flxatlon of pay with 4 advance increments of M. A in BPS-16.

These mcrements were awarded to appellant on 14-1-2010 entries were
made in service book as per Judgment of Honourable KPK-Service Tribunal
in Service appeal No. 682 of 2008 dated 12-05-2009. on the basis of

Judgment passed by Honourable Supreme Court of Pakastan in CPLA No.
525,526 of 2007 & CRP No. 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent
No. 01 to Respondent No. 02 for Recovery of two advance increments is '
absolutely illegal against'the' Judgment of Honourable Supreme Court of
Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19-07-2007.

./ This letter is against the settled law of Apex Court in-Reported Judgment

Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR
219)

 KPK Act 2012 Para 2{(2) makes th»e said letter ineffective for the purpose of

recovery of 2 advance increments from the appellant.
gec-suDmled ta-dag

vedl Filod. A |




BEFORE THE HON’BLE SERVICE
TRIBUNAL, PESHAWAR

C.M No. _. /2021
S.A No. 486/2015

/ : ~ Abida Bibi
| | Applicant
| Versus | |
Government of KPK and others
- Respondents

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMAENTATION
PETITION IN THE LIGHT OF JUDGMENT
JORDER DATED 28/11/2019 PASSED BY
SUPREME COURT OF PAKISTAN IN CP NO-
5128-5130 OF 2017

Réspedtfullv Sheweth, - i

1. That the petitioner had filed a Service Appeal
No. 268/2017 in this Hon'ble Tribunal‘and 1s
 fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned
Judgment / Ordér in vﬂﬁch Supreme Court
has held that the very griévance of the
petitioner having been reddest by this Hon’ble



SIELIV: paymcnt ol &

- Bashlr Ahmed S/O Abdul Haq SCT GHS Khushala Mansehra R/O

K-3102 Kunj Kehal Tehsil & District Abbottabad .

Appellant
'VERSUS

Accountant General KPK Peshawar
District Accounts Officer Mansehra
District Education Officer {(Male) E & $ Education Mansehra

Govt. of KPK through Secretary Elementary.& Secondary Education
Deptt: Peshawar

A o S o

Respondents
Appeal under section 4 of KPK Service Tribunal act 1974.
For fixation of pay with 4 advance increments of M.A in BPS-16.

" These increments were awarded to appellant on 14-1-2010 entries were
made in service book as per judgment of Honourable KPK Service Tribunal
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of
..Judgment passed by Honourable Supreme Court of Pakistan in CPLA No.

,’ 525, 526 of 2007 & CRP No. 216 & 217 of 2007.

e ity e e Arat e & s e T

— . -

_Appeillant in person and Mr.Javed Ahmad, Supdt: along\vvith
Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Written
statement submutted by respondents No.2 & 3 wherein the demand of
appellant is statedly met with. In view of the afore-stated situation,
appella_nt submitted application for disposal of his appeal.

Since the claim of the appeliant has been met with as stated in

" the wrltten statement as such the appeal is dismissed as wufhdrawn File
1 - be consigned to the record. W N o

Y

ANNOUNCED . : 59%754&’4%4/ /%/Wp :

22.4.2015

‘&
edgd Lo R
Govt of KPK through Secretary Finance Deptt Peshawar ) jj l @'



| ‘Béfpfe’ Service _"I_"'ribt.u'nal'j KPK Peshi‘k : f

 Service Appeal No_

Bashlr Ahmed S/O Abdul Haq SCT GHS Khushaia Mansehra R/O

& 'K-3102 Kunj Kehal Tehsil & Dlstrlct Abbottabad

vohwoN e

Appeal under section 4 of KPK Service Tribunal act 1974.

| Appeliant

| ' £
VERSUS 5. 7.5

RPN

ce»\-‘c b ""’""‘

Govt of KPK through Secretary Finance Deptt: Peshawar o ij,&
Accountant General KPK Peshawar

District Accounts Officer Mansehra
District Educatlon Officer (Male) E & S Education Mansehra

Gowvt. of KPK through Secretary Elementary & Secondary Education
Deptt: Peshawar

For fixation of pay with 4 advance increments of M.A in BPS-16. »

Thése increments were awarded to appellant on 14- 1-2010 entries were
made in service book as per Judgment of Honourable KPK Servuce Tribunal
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of

Judgment passed by Honourable Supreme Court of. Paklstan in CPLA No.
525, 526 of 2007 & CRP No. 216 & 217 of 2007

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent
No. 01 to Respondent No. 02 for Recovery of two advance increments is
o) AT absolutely illegal against the Judgment of Honourable Supreme Court of

py Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19 07-2007.

Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR

219)

[, nyhlS letter is agamst the settled law of Apex Court in Reported Judgment

KPK Act 2012 Para 2(2) makes the sald letter ineffective for the purpose of

recovery of 2 advance increments from the appellant.
amﬂenm 1ied o-483

Respondents



PRAYER

On acceptance of INSTANT APPEAL the respondent be graCtously dnrected |
- to fix pay of appellant in BPS-16 with 4 advance increments of M.A whlch
were awarded to him in BPS-15 on 14-01-2010.

Kindly the Letter No. FD(SR-1) 2-123/2013 dated 15-12-2010 be declared

- illegal and ineffective upon the rights of 4 advance :ncrements of MAto
" the appellant.

Respectfully Sheweth

FACTS

1.  That Appellant was inducted in’service as CT Teacher on 15-10-
1985 and is working against SCT post, attained his higher
qualification of M.A on 10-07-2000, over and above prescribed
qualification of post held and Appellant due to his entitlement of
04 advance increments of his higher qualification. of MA, filed
Service Appeal No 682 of 2008, before Honourable Khyber
Paktunkhwa Service Tnbunal Peshawar, which was accepted on
12-05- 2009 at Camp Court Abbottabad whereupon respondents.
did not approach to the Honourable Supreme Court of Pakistan to
file their C.P.LA against the said Judgment yet, and now it
attained its finality. Copies of Service Appeal and rq[evant pages
of Judgment dated 12-05-2009 are annexed as “Annexure A & B”.
That after completing necessary legal formalities, respondents on
14-01-2010 implemented the judgment of Honourable Khyber
Pakhtunkhwa Service Tribunal Peshawar and grante_cl 04 advance -
increments of MA with effect from 10-07-2000 to the Appellant.
copy of implemented arrear bill and relevant pages of S/Book
annexure C& D. - '
The Appellant on promotion from CT (BPS-15) to SCT (BPS-16) on
01/03/2013.. Submitted the case of Fixation with 4 advance
increments of MA to DAQ Mansehra. ‘

District Accounts Officer is denying and reluctant to do so and
insists to recover 2 increments in fixation in BPS-16.. The
application for this purpose is still pending in D.A.O Mansehra,
The appeal égainst it is submitted to Accbuntanti-‘ﬁeneral KPK
Peshawar on 18-08-2014: copy annexed at E & F.



4. The appel!ant was aWarded 4 advance mcrements of MA on

14-01-2010 on the basis of Final Judgment of KPK Service Tnbunal m-
‘ 'serwce appeal No 682 of 2008 dated 12-05 2009. |

- S. The appeliant was promoted from CT (BPS-15) to SCT (BPS- 16) w.e. f

01-03 2013 Copy annexed as Annexure (G). , .
| T
Respondents are reluctant to fix pay in BPS-16 keeping the 4 advance ’

increments of MA mtact with which Appellant is already drawing hls
pay in BPS-15. {

GROUND |
. S
(a)  That the learned KPK Service Tribunal ‘has power to implement its

Judgment under KPK Service Tribunal Act 1974. '

| . .
(b)  The Respondents are bound to the Judgment of KPK Service Tribunal
' in Service appeal No. 682 of 2008 dated 12-05- 2009 in letter and

spirit. Their denial is against the law, contrary, Capncuous and against
the judgment of the court.

(c)  Their act of denial is against the judgment of H/ Supreme Court of

Pakistanin CPLA No. 525 & 526 of 2007. .
(d_) Furthermore the respondents have restored 'the 4 advance

increments of MA of more than 77 reachers of Mansehra on
dlfferentoccasmns under Letter No- - b

() SO (B & A) 1-16/109/ Advance increments dt Peshawar 30-09-2013
- {22 Teachers of Mansehra) - .

(i} - SO (B & A) 1-16/109/ Advance mcrements dt Peshawar 17-06-2014
(27 Teachers of Mansehra)

(ili) SO (B & A) 1-16/109/ Advance increments dt Peshawar 02-09- 2014 '

' (28 Teachers of Mansehra) i,
The pay of these teachers is fixed with 4 advance mcrement of MA and
entries are made in their serv:ce books.

{e) The appellant has same case and bemg dealt wsth discrimination and
' injustice. Respondents be directed to fix the pay of appeliant in BPS-

16 keeplng the 4 advance lncrements of MA intact i.e without
deduction . '

,;ﬁ"‘ @ ﬂl_'\_,( D '
Bashir Ahmed

! Appellant
’ In person

Dated: 07/11/2014



- APPEAL No:
APPELLANT:

VERSUS:

REPLY FROM:

Respectfully Sheweth:
) )

Para-1.

Para-2
Para-3

PESHAWAR

- lexhy)
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1349 6f 9014, N AES
N e
Mr. Bashir Ahmad
- Government - of - Khyber

" Pakhtunkhawa.

RESPONDENT No. 9 & 3.

FACT S: |

No  comments from answering -

Respondents. !
Correct. :
Incorrect. (i) The Appellant submitted
his  Service Book for  the
fixaton/authentication cofhis pay
mclusive of 4 advance i mcrements on

S acquiring  the  qualification  of MA

belore the Pay Fixation Cell of the
office of Respondent NOZ The Pay
Fixation Cell did not agree with the
claim of Appellant, at that time, and
allowed 2 advance incr ements on said
qualification, appment]y, In terms of
Finance Department. lettel dated
15/12/2010 (exhibil), as awunsl e 4
advance increments dummded by the

vAppcllant. o |
(@) This Respondcnt'héls,now, issued. .

Pay Slip to the Appellant (inclusive of i

_ 4 advance increments) in the light of i
. honorable Supreme Court of Pakistan |
- Judgment dated 1.)/07/2007 read with |

Peshawar High Court ]udgmc:nt dated -

22/11/2012 and Section 2(2) of the

" KPK Cessation of Pay ment of Arrears
. of Advance Increments, Act, 2012

d



“provisionally” because a casé for
issuance of clanfication on subject
matter 1s lying; with  Finance
Department. (Annexure A & B). |
PRAY: It is prayed that since the demand of
Appellant stands met - therefore, the
instant - Appeal may graciously .be
“disposed off.

- AFFIDAVIT

It 15 solemnly declared and. affirmed that facts disclosed here above

: . are correct to the best of my knowledge and based on official records
“%  and nothing has been concealed/manipulated.
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Dated: 09/02/2021

Tribunal. (Copy of the Judgment10|rder is -

attached as Annexure A -
N

. That Hon’ble rI"Jc'ibunal can 'conirertlﬁéd the

1nstant appeal into 1mp1ementat10n pet1t1on
in the hght of Judgment reported m 2017
SCMR page 56 b. (Copy of Judgment is

-attached in annexure “B”) ] '

|

It is therefore, most humbly prayed @tbat on

~acceptance of this instant App]iéatiozz the
-appeal may p]eased be converted in to

mp]ementatzon petJtzon and proceed tbe
further. | o l

Peti_tioner o T
Through .
MuBammad Liagat

Advocate, High- Court .
- Abbottabad . . |
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* BUPREME COURT OF PAKISTAN
' (Appellate Jurisdiction)

. PRESENT: -
Mr. Justice Gulzar Ahmed
Mr. Justice Magbool Bagar

2 C.Ps.0.5128-5150 of 2017 -

IAgainst the huigment dated 19104017, passed by the Khyber Pakchtunliiwa
Service T;-ibun-ji;? Camp Court, Abbottebad in Appeal No.826 »f 2016}

Abdul Majid. ‘ (in C.P.No.5128)
Muhammad Bashir, : (in CP No.5129)
Weajid Ali Shah, - L (in CP No.5130)

o .« : ... Petitioner (s)

: Versus . .
Accournitant General KP Peshawar & {in all cases)
others. ' ) ' ) -

...Respondent(s)
For the Petitioner (s) : Sardar Muhammad Ghazi, ASC

(in all cases)

For the Respondent(s) : Mr. Muhammad Atif, AddLA.G. KP
' .Shahid Pervaiz Bhatti, District
- Controller of Accounts, Abbottzbad
- - Javed Khan, Addl.Secretary,
. Finance, KP S

Date of Hearing ** : 28.11.2019

ORDER

Gulzur Ahmed, J:- The grievance of the petitioners is’

lt‘.n'at on attaining the Master’s Degreé, the petitioners were granted

four increments and subsed}iently, the respondents have tried to
* reduce the four incrl'g-ements to two increments, The Tribunal in the
impugned judgment has allowed the pgtiticners four incrernents,
which judgment of the Tribunal has not been challenged by the
respondents before th}é Court ard thus, has attained finality, to
the extent o the responqc:m‘s. The very grievance Ic,q’ the petitivriers

having been rédrcssed by the Tribunal anc-i“there being no furiher

N © ATTESTED

Senior CourgAssnciate
a - Supreiie oyt of Pakistan
- - Jslifiabad
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claim by the ‘petitioners’-side, the petitions, thus, fail and are

dismissed.

salr.
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Supreme Court of Pakistar
' mabad

ORrlo:. /{//7Z //7 C‘%\""g rinyhiia,
~ Date of Preseouataon ZF /L / 7 e
No of Words: : éog
No of Folios: ‘ £ - —
Requisition Fee RS; wweess 208 e
Copy Fecin: .. el ) o o
Court Fee Stamps: jrjz/ s g o
Date cf Completion of Copy.. ‘;’()J 247
Date of delivery of Copy: w2 30l "‘//2{:. .

Compared by/Prepared by y @ . ]
Received iwf;.(m/’ - Lol

\

E

Certified to by Trve Lopy

L e

Y

P



Ls6 SUPRFMF roum" MONTHLY RFVIPW

..p[ogm"ullon ln tht casc m hand the' prosccutxon had produccd two eyb, ¥
’ wnmcss7s namcly Muha.mmad ftyas cormplainant (PW9) and Muhnmm:ﬁi A
", Arshad/(P!

" had. x'nlso rcccnvcd lwo incised wounds on his- body, including onc on ln;_-
. trial respondent No.- 1 had‘produced the relevant doctor as DW ! whol
‘had confirmed med:cally éxamining respondent No. 1 for his above| i

‘m]urles Suppression of such injuries on.the body of réspondent Mo. 1}%

" -beyond reasonable doubt which conclusnon has not been found by us o
~be opén- to any legmmate excepuon This petition is_, therefore, g
. dlsmnssed and leave 10 appeal is refused C

' _MWA/M 61/SC

. Tribunal, Lahore in Appeal No.3093 of 2014)

R e

fe . . <y -

o . Lo » . .
{, e ‘ Fo LS

LA N
:1 .

s

WlO) who' were chance. withesses' and they had failed to brmg il", §
any, cvidence on, the rccord cstablnshmg the: stated ' reason’ for theitfii?
prescncc closc o the dcceascd~at the relevant time. A very. lmpml.mf o

factor in. this casc was that’ rcspondcnt No. 1 namely Muhammad Ahul P,
chest which injury. ‘was going ‘deep, . but the prosecution had completedyf! ;
suppressed the , said injuries sustained by respondem No. 1. During the|*¢
mcnnoncd injurics within a mattcr of three hours of’ sustammg of ‘suchlA¥
had exposed thé bona fide, of tlie complamant party in narrating the{"g

incident in issue. ,The eye-wunesses produced by the .prosecution had|§
also seriously contradicted each other on many 1mportam aspects of the

"casé. The motive/ set up by the prosecution.had- not been established) .

thrnugh any mdependent ‘evidenice and the: crime-empties had been sent fo
the FO\I‘CI‘I“IC Scicnce Laboratory nftcr the arrest of rc.,pondents Nos. 1}-8
andl and even’ “after Arccovcry of' thc ‘weapons of offence from theit] ¥
custody. In thc.,c clrcumtanccs the’ High Court had concluded ihat the
prosecution had f:nled to prove its-case _against respondents Nos.1-fo 3{4

" " petition dismisseti
._, i _- " A . :
RS 20175 € MR 56
Coa [Sup;leme Court of Paklstan]

!
M Presem Mushir Alam and

: “Umar Ata Bandml JJ Lt ,
. MUHAMMAD AKRAM:--:Petitioner .-
"f’.;’“ S versus -

‘ DCO RAHlM YAR KHAN and otbers---Respondems
le Petmon No 241[ of 2014 decided on l7th October,, 2016

1

(Against the order dated 28,10.2014 passed by Punjab Servi®

i

SCHR

bt e I
‘ (Mushit Alam, J)

(a) 4dmmlstratlon of Justzcc -

Courts were sanctuancs of msuce, and m exercise of authontv to do

[as dpbm) [umtme, tiwy could. romedy a wrong and supprese a mrs‘chlef -

{n whu'h a lmgnnt was entitled. [p. 601 A

. (b) Constuutton of Pakistan--- ,
--‘-Arts 184(3) & /199—--Const:tutwnal jansdtctwn of the Supreme'

Court/H:gh Court 'to convert one type of proceedings into another---
Scope No fcltcrs or bar could 'be placed .on the High Court or. the
Supreme Court to convert and treat one type of proceedmg into another

and proceed to decide. the matter either itself, provtded it kad
jurisdictioni over the lis befure it in exercise of unother jurisdiction’
vested in the very court, or it.may remit the lis to the competent

authont)/fomm or court for decision on merits---Courts do follow the
practice. of treating and. or converting appeal into revisions and vice
versa and constitutional petmou into appeul or rewswn and vice versa.
p. 6B ' -

(¢) Punjab Employees Efficiency,

Discipline
Accountability Act (XII of 2006)--- - ' '

-<==S. 16---Dismissal from sen(we---Appeal filed before. wrong forum-—-

Limitation---Scope---Employee instead of filing departmental appeal

before appellate aulhortty as ‘provided ‘under S." 16 of the Punjab '_
Employees Effi c:ency* Discipline and Accountabxmy Act, 2006, filed

constitutional petition before the High Court---ngh Court sent .the

constitutional petition to the appellate authority and directed to treat the .’ :

same as " departmental appeal” and "to decide the same on its own

merits after hearing the petmaner"--'-Constxluuona[ petition. converted:

into departmental appeal, was dismissed on “merits by the appellate
authority, but at the - same time . it was. observed that
depertmental appeal under S. 16 of the Act, 2006 has ever been filed by

the petitioner!-:Appeal filed before the Service Tribunal was simply’ =

disinissed as barred by nme---Legalcty---Ttme consumed ‘pursuing
remedy before a wrong forum in appropriate cases could always be
¢condoned---Observation of the’ appellate authdority that "that' no
departmental appeal under S. 16 of the Act,' 2006 has ever been filed by

* the petitioner” in the Jacts and circumstances’ of the case was um:alled/.
Jor and could not bé approved---Apparemly it was observatwn of the -
ppellate authority, which influénced. the Service Tribunal 1o dismiss .

the service appeal as barred by time---Once the const:lunonal pelmon,

" Which was filed within the :period_of limitation as provided for the

departmental appeal, was treated and remitted by the High Court as

deparlmental appeal, Service Tribunal, had fallen in to error to dismiss

Muhammad Akldluv nCOo, Rdlum Y‘dr Klmu .ot 57

“that no’

PO 2T

and '

Amnex.
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the appeal béfore it on the ground of limitation alone, without
adverting to the merits of the case as were attended by the appellat
authority---Date of filing of the cosnstitutional pctition within time
should: have been 1eckoned as date of filing departmental appeal and
ought to have been treated as departmental appeal for all practicu
purposes as ordered by the High Court---Supreme Court directed thu
uppeal before the Service I'nibunal, shall be deemed to be pending any
should be decided on merits after hearing all the parties concerned--
Appeal was allowed accordingly. [pp. 60, 61] C, D& E

Shamsul Haq and others v. Mst. Ghoti and 8 others 1991 SCMR
1135, Muhammad Anis and others v. Abdul Haseeb and others PLL
1994 SC 539; Province of Sindh and another v. Muhammad Ilyas an-
others 2016 SCMR 189 and Engineer Musharaf Shah v, Government ¢
Khyber Pakhtunkhwa and 2 others 2015 PLC (C.S.) 215 ref.

Khan, Advocate Supreme Cdurt o

Muhanunad  Bashir
Petitioner
. Raja Muhammad Arif, Additional A.-G. and Muhamm
Akram, DDEO for Respondents.

Datc of hearing: 17tk Oclober, 2016.
ORDER

MUSHIR ALAM, J. -Muhammad Akram Petitioner Lx-Jum
Clerk iu the office of the AEO (Women) Markaz Dagl;-o-l]ahar. Tem
Khanpur, District Rahimyarkhan was proceeded departmentally
account of extravagant malpractice and. prolonged absence from
w.e.f. 10.10.2013 and after due proccedings major penalty of dismi»
from scrvicc undur section 4(h)(vi) of the Punjab Employees Efficits
Disciplinc and Accouitability Act, 2009 (PEEDA Aci, 2000} -
imposed by the Competent Authority/ DEO (Education) Rahimyark”
vide order dated 04 07,2014 w.e.f. 10.10.2013.

2. Petjtioner instead of filing departmental appeal before aPlW"
authority 45 provided under section 16 of the PEEDA Act, -
, approached the learned High Court in Writ Petition No.54'-
2014/BWP. The Petition was hcard and on 16.07.2014 following e
was passcd.- :

"As per request of the learned counsel for the pelftl'_t?ﬂ""‘
instant writ petition along with all its annexures be 3
respondent No. 1/District Coordination Officer, Rahimy®
who shall treat it as departmental appeal of the P
~-vitioner and decide the same ca its ows merits afier "

SCHR.

Mulammada Akram v, DCO, Rahim Yar Khan 59
(Mushir Alam, J)

the present petitioner within g period of one month from the dare
of production of attested copy of this order hy the present
petitioner.” O

3. Consequently, the writ petition sent to tlié’DCO, Rahimyarkhan,
and the appellate authority, to "trear it as departmeninl appeal” and 10
dm.'de the same on its own merits after hearing the peritioner within a
period of one month”. The writ Petition converted intn Departmental
Appeal, was dismissed on merits, at the same time it was observed “that
no departmental appeal under section 16 of PEEDA Act, 2006 has ever
been ﬁlgd by the Petitioner®, vide order dated 5.9.2014, which order
was maintained through impugned judgment dated 28.10.14 by the
Punjab Service Tribunal (PST).

4: Learned counsel for the petitioner, admitted that indeed appeal is
provided against the order of departmental authority in terma of
{ectxon 16 of the PEEDA Act, 2006, however, he under mistaken beljef
tllled Writ Petition within 30 days from the date of the impugned order of
his dismissal from service. It was argucd that Le dapproached the wrong
torgx?z with promptitude and within thc period of limitation, the Writ
Petition, filed by him was ordered to be treated as departmental appeal
and sent to the Appellate Authority, ‘Which was not decided by the
Appellate Authority and so also by the PST in accordance with law and
lie was non suited. on. technicalities.

§. Learnced counsel for the respondents vehemently opposed the
dverments made by the learned counsel tor the petitioner. According to
m, the departmental appéal was decided on merits as well as on the
pont of limitation as no appeal .was [iled before the competent
::nnnrny/pco conccrned within 30 days Liom the date of his dismissal

nm service, which admittedly was not doue, therefore the Appellate
“thority had nut Appeal betore it. It was urged that'no exception to the
Mmpugned order of the DCO Rahimyarkhan, as maintained by the PST
“ld be taken.

6  Heard the arguments and perused the record. Departmemal.'

f‘dpP’eal against the dismissal from service order is provided under
;:&?}6 of. mg I?EEDA, 2006 _before the designated Appellate
" hll’ty, whu‘:h In instant casc admvttedly is the DCO Rahimyarkhau.
-‘"Ppel?w cxawined the lmpl.Jgned. Order datcd 5.9.2014, passed hy the
Mg at¢ Authority on merits with an observation that no Appeal was
‘oveunlfler the PEED,«.i Act, 2006.. as already r}otcd in the narrative
e 4 earned P§T without adverting to merits of the case, dismissed
Ppeal before it on the ground of limitation only.

7 a
- The Courts are sanctuaries of justice, and in exercise of

Liltori o 8 u ,
ity to do ex debito justitiae, that is to say remedy a wrong and to

*
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. suppress;a mischief to which a litigant is entitled. No fettérs or bar could

‘versa. Even time ‘consumed pursuing remedy before a wrong forum in

" appropriate cases could always
“others v. Mst. Ghoti and 8 others (1991 SCMR 1133).  «

" of promotion; was successfully qhallengcd in writ jurisdiction of the

“Service Appeal pending before it which will

" Sindh and _another v. Muhammad Ilyas and others- (2016 SCMR 189)
“dismissal from service order was challenged before the

" Tribunal; which was decided by the Service Tribunal on merit and this
. Engineer_Musharaf Shali v.

" Zothers (2015 PLC (C.S}) 215).

. ithe same time held
- "PEEDA Act, 2006 has'ever

~ Apparently it is last mentioned observation of the Depaflﬂ‘c“u2

. - SUPREME COURT MONTHLY REVIEW C g

.

be placed on the High Court and or this court. to convert and treat o
type of proceeding int6 another type into another and proceed to decidej |
the matter either itself provided it has jurisdiction over the lis before it i“"s
exercise of another-jurisdiction vested -in the very court or may remit the| %
lis 6 the competent authority/forum or.court for decision on merits.!
Courts have been treating and or cqnveningabpeal into revisions and

vice versa and Constitutiqn' Petitions into appeal or revision and vicet

be condoned (see Shamsul Hag andiC
. i

8. In a case cited as Muhammad_Anis and others v. Abdul Haseeb
and .others (PLD 1994 Supreme Court 539), -eligibility for consideration

High Court. On appeal, this Court heid that such guestion is amenable (o
the Jurisdiction ‘of learned Service Tribunal, therefore, writ s not
maintainable, impugned judgment passéd by the learned Sindh High
Cotrt: in exercise ‘of writ jurisdiction was set aside. In Paragraph 16 of
the* judgment supra this court ordered: to treat the Writ Petition, 2
be decided by the Segvice

the parties concerned ‘in accordance with law.

as Province of

Tribunal, after notice 0
In. similar .circumstances in a judgment recently reported

tearned Sindt
‘High Court through Constitution Petition. The Constitutional Petition
was treated by the High Court as service appeal and sent to the Service
Court declined leave in"the matter. Similar course was followed by !¢
‘learned Division’ Bench of Péshawar High Court in a case reported 2
Government_of Khuber Pakhtunkhwa &2

9. As noted aboy:c the DCO Rahimyarkhan, decided the.Wf"
Petition' No. 5412 of 2014 treating it as Dcphrlmental Appeal on merits
as ordered by the, Bahawalpur Bench of the Lahore High Court. bui ¥
“that no departmental appeal under section

been filed by the Petitioner*, W
ancalled £

observation under given facts -and _circumstances Wwas;

Appellate Authority, which influenced the PST to dismiss the Serviet.
Appeal as barred by time. Once the Writ Petition, which was filed Wi .9
the period of limitation as provided for the departmental appedls o
¢réated and femitted by the High Court as Departmental Appeal,
when limitation by than had not ran out as_noted above.

-

SCMR

1017 - Faiz Jalani v. State 61

. (Asif Saeed Khan Khosa, J)

pST, had fallen in to error to dismiss the  Appeal before it on the ground
of limitation alone; without adverting to the merits of the case as were

attended by the DCO Rahimyarkhan. As noted-above date of filing of the

writ petition within time _should have been reckoned as date of

Dgpanmemal Appeal and ought to have been treated. as Departmen(al

Appeal for all practical purposes as ordered by the High Court.

10.. The DCO Rahimyarkhan/Appellate Authority, as noted above
decided the Departmental Appeal on merits, as regard observation made
in the order dated 5.9.2014 by him “that'no departmental appeal under
section 16 of PEEDA Act, 2006 has ever been filed by the Petitioner” in
view of above discussion, is not in _accordanée with law to such an extent
it cannot be approved. We. refrain from commeming' on merits of the
case, which was not adverted to by the PST, through impugned Decision
dated 28:10.2014, which is set aside, Service Appeal No.3093 of 2014,
shall be deemed to be pending and be decided on merits after hearing atl
the parties concerned as'expeditiously as possible. '

11. In view of the foregoing, Petition is converted into appeal and is

allowed. in terms setout above.
MW[_\/M-?S/SC . R A " Appeal allowed.
2017 SC MR 61
E [Sup’remé Court of Pakistan] .

Present: Asif Saeed Khan Khosa, ‘
_Manzoor. Ahmad Malik and Sardar Tariq Masood, 3J

. FAIZ JALANI alias IMRAN MAMA---Pe(itioner
‘ - versus )

- . The STATE and others---Respondents

Crin}:inal Petition No. 26-L of 2016, decided on 8th March, 2016.

* (Against the order dated 7-12-2015 passed by the Lahore High

ol § Court Lahore in Criminal Miscellaneous No. 14747-B of 2015)
. Criminal Procedure Code (V of 1898)- '
k. ~~S. 497(2)---Penal Code (XLV of 1860), Ss. 302

com & 34---Qatl-i-amd,
mon intention—Bail,- grant of---Further inquiry---Murder in issue
remained unwitnessed and although the name of accused had

[} "y s .
' fr’fd in the FIR yet his name had-been mentioned therein not as a
- Uprit but as a friend of the deceased---Only pieces of evidence being

E
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK

PESHAWAR ' |
Put wp Wittl canet Wi |
walagaut ogpd CM.NO. /2021
| TN
Pheal No. 486/2015
_ Abida Bibi |
g ...PETITIONER
L 4 | VERSUS i
“  Government of KPK and others l
‘é’ - ..RESPONDENTS
Cﬂ,w . | ) .
fufnp A("’ SERVICE APPEAL -
M/[y\ APPLICATION FOR SOLICITING EARLY HEARING OF
| ’1 THE TITLED APPEAL AND FIX FOR HEARING BEFORE-
LARGER _BENCH BEFORE _THIS HONOURABLE
TRIBUNAL PESHAWAR. | 1
Respectfully Sheweth

&

1 That the titled appeal is pending disposal before thls Honourable
tribunal and fixed for 19.04.2021 Double Bench. 'l

2. _That the above titled case was fixed for larger Bénch. ‘

3. That the inadvertently fixed for Double Bench. i

It is, therefore humbly prayed that on accep:tance of the

instant application. Appéal may please be fixed before larger
bench on 09.03.2021. |
’ |
...PETITIONER
Through: . ~ !

Dated: 2021 (MUHAMMAD LIAQAT)

- Advocate High Court, Abbottabad
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'BEFORE THE HON'BLE SERVICE
TRIBUNAL, PESHAWAR

CMNo. . /2021
S.A No. 486/2015

e Abida Bibi
’ | - Applicant
| Versus | |
) Government of KPK and others

Respondents

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEM&NTATION
PETITION IN THE LIGHT OF JUDGMENT
JORDER DATED 28/11/2019 PASSED BY
' SUPREME COURT OF PAKISTAN IN CP NO-
5128-5130 OF 2017 |

" Respectfully Sheweth, -

1. That the petitioner had filed a Srer_vice Appeal
~ No. 268/2017 in this Hon'ble Tribunal and is
 fixed for today i.e. 09/02/2021.

2.That in the light of above mentioned

Judgment / Ordéf in Which Supreme Court
" has held that the very grievance of  the
~ petitioner having been reddest by this Hon’blé



Service Tribunal KPK Peshawar

Servuce appeal No g%é of 2015 .

Ablda Bibi D/O Muhammad Yousaf SAT GGHSS Dhamtaur Abbottabad R/O H#
K149 Banda Sapawan near Shell Pump Abbottabad.

Versus

Govt: of KPK through Secretary Finance

Deptt: Peshawar and 04 others

Appellant

-Appeal Index
S.No | Description of Document Annexure Page No
1 | Memo of service appeal & _ e 1-4
Affidavit ! :
2 | Service certificate . : : Page 5
'3 | Relevant Pages of service A 6-17
. | book .
4 | Judgment on service appeal B 18-22
1418/2009
.5 | Judgment Supreme court of - C . 23-28
_Pakistan CPLA 525,526/2007 ;
6 | Appeal to A/G KPK D Page 29
7 | Decision on appeal E Page 30
8 | Act2012 KPK F 31-32
9 | Copy of Notification to G 33-34
restore 4 Advance =
- | Increments to 28 Teachers of
‘| Mansehra _
10 | Letter Finance Deptt to H 35and 36
* | recover 2 Advance i
Increments @W/Z"ﬁ%é b_#%
11 | SCMR 218,219,222 | 37 and 38
J 39H 57

122 Seavrce Qp,bemﬂﬂa 9/8/200?5
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Before Service Tribunal KPK Peshawar

. /’ A‘?
Service Appeal No J{’f of 2015

Abida Bibi D/O Muhammad Yousaf SAT GGHSS Dhamtaur Abbottabad
R/O House No K-149 Banda Sapawn near Shell Pump Abbottabad.

Appellant

VERSUS

g 1. Go vt of KPK through Secretary Finance Deptt: Peshawarggfif"i’”ﬁi‘f%

2. Account ant General KPK Peshawar gy wWe YLSD
3. District A ccounts Officer Abbottabad o esed &fm 4z
4. District E ducation Officer (Female) E&S Education Abbottabad.

5. Go vi. of KPK trough.Secretary Elementary & Secondary Education

w5

Deptt: Peshawar

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974,
“For fixation of pay with 4 advance increments of M.A in BPS-16

’ These increments were awarded to appellant on 16-01-2010 entries were
- made in service book as per Judgment of Honourable KPK Service

Tribunal in Service appeal No. 418 of 2009 dated 12-05-2009 on the basis
of Judgment passed by Honourable Supreme Court of Pakistan in CPLA
. No. 525,526 of 2007 & CRP No. 216 & 217 of 2007.

Letter NO. FD (SR-1)2-123/2010 written by Respondent No. 01 to
‘ Respondeht No. 02 for Recovery of two advance increments is absolutely
_illegal against thé Judgment of Honourable Supreme Court of Pakistan
passed in CPLA No. 5258526 of 2007 dated 19-07-2007.

’H;\\\{\\f " This letter is against the settled law of Apex court in Reported Judgment
Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR
219)

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of
' recovery of 2 advance increments from the appellant.



PRAYER

On acceptance of INSTANT APPEAL the respondents be graciously
directed to fix pay of appellant in BPS-16 with 4 advance increments. of

", M.A which were awarded to her in BPS-15 on 16-01-2010. -

Kindly the letter No. FD (SR-1) 2- 123/2013 dated 15-12-2010 be declared
illegal and ineffective . upon .the rights of 4 advance increments of M.A to

the appellant.

" . Respectfully Sheweth

FACTS

1. That Appellant was inducted in service as AT Teacher on 09-11-1994
and is working as against SAT post, attained her higher qualification of
‘M.A on 17-06-2001, over and above prescribed qualification 6f post
held. Appeliant due to her entitlement of 04 advance increments of her .
-higher qualification of M.A, filed service Appeal No 418 of 2009, before
Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar, which
was accebted on 12-05-2009 at Camp Cout Abbottabad, whereupon
respondents did hot approach to the Honourable Su‘preme Court of
Pakistan to file the C.P.L.A against the said Judgment yet, and now it
attained its finality. Copies of Serwce Appeal and relevant pages of
Judgment dated12-05-2009 are annexed as “Annexure A&B”.

2. That - after completing necessary legal formalities, respondents'on 16-

S 01-2010 implemented . the judgment of Honourable Khyber

Pakhtunkhwa Service. Tribunal -Peshawar and granted 04 advance
increments of M.A with effect from 17-06-2001 to the Appellant.

3. The Appellant on promotion from AT (BPS-15) to SAT (BPS-16) on 01-

03-2013. Submitted the case of Fixation with 4 advance increments of

M.A to DAO Abbottabad.

District Accounts Officer is denying and reluctant to do so and insists to

recover 2 increments in. fixation in BPS-16. The application for this

purpose is still pending in D.A.O Abbottabad; the appeal against it is
submitted to Accountant General KPK Peshawar on 24-12-2014, ‘

Y The appellant was awarded 4 advance increments of M.A on 16-01-

2010 on the basis of Final Judgment of KPK Service Tribunal in service
appeal No 418/20089.



5. The appellan t was promoted from AT (BPS-15) to SAT (BPS-16) w.e.f
01-03-2013. Copy annexed as Annexure. (G).

GROUND

" a) That the learned KPK Service Tribunal has power to implement its |

- Judgment under KPK Service Tribunal Act 1974.

b) The Respondents are bound to the Judgment of KPK Service Tnbunal
in Service appeal No. 418 of 2009 dated 12-05-2009 in letter and spirit.
Their denial is against the law, contrary, Capncuous and agamst the
Judgment of the court. _ ,

c) Their act of demal is against the Judgment of HISupreme Court of
Pakistan in CPLA No. 525 and 526 of 2007.

d) Furthermore the Secretary Education KPK has restored the 4 advance

‘ increments of M.A of more than 77 Teachers of Mansehra on different
occasions under Letter No.

1. S0 (B&A) 1-16/109/Advance |ncrements dated Peshawar 30—09-2013
(22 Teachers of Mansehra).

~2.So " (B&A) 1-16/109/Advance mcrements dated Peshawar 17-06-2014

(27 Teachers of Mansehra)

- 3.50 (B&A) 1- 16/109/Advance increments dated Peshawar 02- 09-2014

(28 Teachers of Mansehra)

The pay of these teachers is fixed with 4 advance increments of M.A and

‘ entnes are made in their service books

e) The appellant has ‘same case and is being dealt with dlscnmmatlon and
injustice. .Respondents be directed to fix the pay of appellant in BPS-16
Keeping the 4 advance increments of M.A intact i.e. without deduction.

e

Abida Bibi
.Appellant
In Person

Dated 19-04-2015



- Before service Tribunal KPK Peshawar |

- Service Appeal No 5 / 7 of 2015

Abida- Bibi D/O Muhammad Yousaf SAT GGHSS Dhamtaur
~Abbottabad ‘Resident of House No. K-149 Banda SapaWn near

~ Shell Pump Abbottabad.

. .Appellant :

AFFIDAVIT

IAblda Bibi D/O Muhammad Yousaf SAT GGHSS Dhamtaur Resndent

- hereby affirm on oath that the contents of the |nstant appeal are correct

& true accordmg to my best knowledge and belief. Nothmg has been

: suppressed from 'thls Honourable Court.

© This instant,appeai is the first appeal of its nature and no such appeal is

pending before any court.

\ 4
. RS g s
\‘?39 m.—.«' _r‘\\e,“//

\{f’\mqus\\’/

Dated: 19-04-2015

' of House No. K-149 Banda Sapawn near shell Pump Abbottabad do .

.....
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* " Appeal No. 1276/2007

" Date of institution — 27. 12.2007
Date of decision - - 12. OS 2009

Muhammad Al.ram, S0 Sikandar Khan, C T. Teacher, Govemmem High School,
Kuthwai, Abbottabad.................o.o i hrereenisisiale i e (Appellant y

VERSUS

District Coordination Officer, Abbottabad,

Executive District officer (S &L) Abbottabad.

District Accounts Officer, Abbottabad.

Director (S&L) Department, Peshawar.

Secretary to Government of NWFP. (S&L) Depaﬂmult Peshawar.
Accountant General NWEFP Peshawar. "

Sceretary to Covernment of NWFP Finance Dcpar‘ment, Peshawar,

NN B W

_Appellant in person present.

Arshad Alam, A.GP.........coe i e For respondents.

MR, ABDUL JALIL ..o et e MEMBER.

MR. BISMILLAJ SHAH...... ST T e MEMBER.
_IU_.D.CJ..’L’_EL‘LT.-.

ABDUL JALIL, MEMBE‘R Thls Jvdwmeﬂ.b’order will d1spo.,e or this
Service Appcal No. 1276 of 2007, by Muhammad Akram and the i”ollow;m S»mce .

‘mentioned appcal:; are the same, md need consohclatea Judgment and Jomt dispo
‘Sr.No.  AppealNo, Name of agm.llant '
L. 1277/20607 Saidur Rahman, .
- 127872007 Munibuq Rahman, h \6}
12790007 Muhammad Siddique, B
012008 MaroofKhan -

0272003 Amjead Hussain Awan

~ Appeals. The reason is that the broad facts and the kg’tl issues in all the below

sal.
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| 229/2009

230/2009

*231/2009
©232/2009

23372009
234/2009
23572009

- 246/2009
237/2009

238/2009
23972009

240/2009
2412009

242/2009
24372009

. 244/2009

2452009

246/2009
' 247/2009

248/2009
249,2009
250/2009
251/2009

252/2009
41412009
415/2009

416/2009

246/2009 .

418/2009
4152009
433/2009
434/2009
500/2009
501/2009

5022009

- 503/2009

Masroor Hussain

- .Lal Afsar

* Badri Zaman - ' ) . R

Nasir Ali,

Ali Nawaz,

Wajid Hussain,
Waheed Khan,
Muhammad Saicem,:
Mujtaba Ahmad Hashm;i, o
Khalid Muhammad, - -~ _ ‘ -
Abid Saeed Khan, .
Imran Jalani,

Asif Awan,
Aurangzeb .

Khalid Mahmood,
Muhammad Naeem, -
Khurshid Qamar,
Nawazish Hussain
Syed Zafar Ali Shah,
Muihammad Ishag,

Muhanunad Pervez, :

Muhammad Sadique
Muhammad Younas .

Muhamumad Imtiaz

*Magbool Shah

Moazzam Khan

Tahir Usman - 7 (L

Mir Mubammad ‘ ' _ e

Naheem Kausar :

Khalida Bibi .

Abida Bibi
-—d“

Azim Shah

Ghazala Bibi . g

Mumtaz Khan -

~Riathan' w

Liagat



9
-257.. ‘ 50472009 - Muhammad Sh_amraAiz
258. 505/2000 . - ap Bahddur
259. 506/2009 Muhammad Haroon
" 260. 523/2009 " Naureena Magqsood
261 5242000 Yasmecn Akhtar
262 525000 ‘Shabana Nazir
263 681/2000 Nighat Bibi |
2646822009 . Waseem Sultan
265. 683/2009 . BibiHajra
265. 6842009  Abdul Razaq - '
267. 685/2009 Fatiha Gul
2, . The appellant 6f Service Appeal No. 1276 0£2007, contended that he was,

R s e,

appointed as untrained P.E.T. Tcacher in Education Department op 27.6.1990. The -

appellant being C.T trained, was adjusted against the C.T Post on 05.05.1994 on

iegular basis. He acquired higher qualification of MA on 25081999, The

appellant was entitled to advance increments in the light of the Finance Departmen; -
notification dated 11.8.1991. The same Was not given to him. Some of the teachers

Came to this Tribunal whose Service Appeals were dismissed in Service Appeal No.

498 of 2006 decided on 24.4.2007. The Augﬁst Sui)rcme Coun:Aof_ Pakistan, while
deciding C.P.L.A No, "525. 0f 2007 and CPLA No. 526 of 2007 decided that al] the

3. The respondents contested the appeal and contended that either the

. appeliants had not submitted applications or (heir epplications were time=barred.

And there was no Jjudgment in favour of the appellants.

: “We heard the 'argumems' and perusedthe record..
. The judgment ih CPLA Nos. 525 of 2007 and 526 of 2007 is as under:.

-3 Learned ddditional Advocate General allémpte(( 10 argue thai in

view of the higher scafe granted (o Elementary- School T, eachers in

teachers were entitled to the advance increments like all other civi] servants. On the &
request of the a:lapellant, the same benefit was not g_ivém to him. Hence, he filed the
present Service Appeal, As ah.’eady uientioned, the broad facts and the legal issues :

" inall other appeals are almost on the same lines, |

F



B} /I
- 10 -
ANY . ———
pnrsuarce of ’he circular lerter datea’ G7.8. -991 which was personal io
. - tlzem. the petitioners would not be entitled to ihe incentive of advance

.mcrements contemplated by circular leiter dated | 11.8.1991 but he is
unable to cite any principle of law or a_u!l:o}'ity Jfor placing this
;17{€I:Df'elaffon. We find that, while circilar letter dated 7.8.199]
exclusively deals with the scales of pay of ‘s'cizoo; teachers in different
categories, circular letter dated 11.8.1991, pr owdcs' Jor the revision of
basic pay scales and’ grant” of annual incréments -and advance

e T L REEI I SN

_increments for all Provincial civil ser vaiis in NWFP withour arty

exception. Since the teachers or the employeu in /..ducarzon Deparrmenf
have never been expressly or impliedly exchuded jfram the opera‘rion of
the circular letter, view taken by the Tr ibunal being er roneous cannot
be sustained at law. In Jact, it suffers from clear mmconcepﬂon of law

and misconstruction of the cu‘cular leiter (suprg).”

While disposing of the C.R.P No. 216 and 217 of 2007 in C.P Nos. 525 and 526 of
2007, the August Supreme Court of Pakistan held:- S 1

"The Iear'red Addl Advocate General has contended fhat this Céurz
while in. ferpretmg the circulars in question has taken a view contrary fo
the correct legal position, according to which private re(sponclents were
not entitled to the bénef t of advance increments. We are aﬁ'aid. the

‘lem ‘ned Addl A.G instead of pointing out aity mistake of law and fact in

the juagment made an attempt fo re-open the case on me. +its. The scale

- of review is, very limited and the points already conszdered in tha

_judgment under review cannot be allowed to be re-agitated in review

7{‘_ T 'rudictlon These ieview petitions being without any substance are

Waccordmgly dismissed " DA o —

‘ ' " While disposing of Crzl. O.P. No. 66 & 67 o 2007, it was held by t.u, August

Suplcme Court of Pakistani-

“The lecrned Addl. A. G ha.s given an under :akn-a Jor fmplementatiun A
of the judgment of this Court within a period of two weeks and in view

thereef] this crininal original is disposed of with the direction thar ihe



il
’\'\ ‘_ - ¢ . : - ‘ . l s
: Judamént slzou/a be m{,}z‘emc nted in letter @nd spirit within ni wesks :

under /rn»,anon {0 ihe Regisirar of this. Cowrr. "

0. In the above circums[anc“s and in view.of the judﬂm-.m 1 thyme by

the August Supreme Court of Pakistan, and keepmg in view the provisions of
e » © Adticle 189 of the Constitution of Islamic ch‘ubl;ic of Pakistan,.n-'e have ho
' other alternative but to declare that all ‘the appeila Et§, after ascertainment that
thé)’ are the persons similarly’ Placed with the appellants who had prey: lousiy -
htmatLd and in whose favour the Jjudgment meqnoned above was given by the .
August Supremd Comt of Pakistan, are entitled 10’ the same benuf as have —
bu\,n given to the appdlants of the judgments quoted above, The al_pcals of
suuh -similarly placed pe:sous after such a@ceztammunt stands accepred

withoul costs. Each party will bear lm. cos[ of 1 he hm:mon

7. “The official respondents in rhe above mentioned appeals as weil as

he other concerned off cualof ficials in Ln" previnee are dirested to foliow the _
abov quon,d Judgments in their tma, leuer and spirit and without compelling A W

the 1cspn,cuv right holders to enter into ht igaiion wifh ihe respective official
respondents, otherwise the costs of their litigaticn shai' be recovered from the
"pay and pension as well as person and- property oi the defauliing concerned

officer, thourrh after fixation of ruspmsm:htv on them as a rcsult of proper

) cvqmry
S. - The remaining similaly pL.cul pcx.sons *m.y submit applications/
representations to ﬂ"tn concerned aulhoritie dire 1Iy \\ ho shall have to emdc .
their casés as above within'a reasonable time. ' : _
ANNOUNCED. - o | A@ﬂ’b

2052 . , g
Al‘:—.OJ._UOQ. (7’0": ) ' . . B ] )’-&: .
C (BIS\KHLLA.H SHAH‘_' . .(A.BDUL JALIL)
e MEMBFR. ) : MEMBER.
R o CAMP.COURT ABBOTTABAD.
,C—;...-; o ' . ("’\ )
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I L - In the Suprcme Court of Pakistan g
. . (Appelate .Tunsdlctmn) E

M
Mr. Justice Rana Bhagwandas ACJ
Ml Justice Sardar Muhammad Raza Khan

No 525 of 2007 .
(On appeal from jmfgmen( of NWFP Service Tribunal, Peshawsr
-dated 24.4.2007 paised in Service Appeal No.498 ufZDﬂﬁ}

. Rashid Iqbal Khan
) : . : o Petitioner
T ' ' ' Versu'é o - L
’ L .'stluct Coorc[mahon Officer, Abbottahad & others -
' . o Respondents ) .
- Petmoner o : - Rashid Igbal Khan, in person - - T
l_’or the respondents: o Smdm Shaukat Hayat Khan; ! : o 4{/
G ) . Adt.uonnl Advocate Gcneral NWFp : '
C.PL.A No.526 02007 . ' ' S 74
(On appeat Gom Judgment oT NWEP Scrvice Tribunal, Peshawar . X }

s U N . -- ) ' : . dalcd 244 2007 pmcd in Suvlcc/tppenl No.4y9 of 2u06) _

. @M/ " M uhammad Haroun Qureshi - : o _
S - . . R . Petilioner
M B ' - Versus i -

2o -ufcc( . o ,Djstlic( Cooxdmahon Ofﬁum, Abboltabad & othels _
: - T . ) Responden(s
© Petitioner: . - " . Mub tunmad Haroon Qureshj, in perkoy : O
I "For §hc respohdents: ‘ . Sardar Slmukat Haya( I(han j . \(,'Q/

S - Addlttorm! Advocale Genera] NWF P 9_,
i:"i_Dat_e of hearing: R 1)72007 o - ' sl Pg%‘

J rmgmcnt
Rmn Bhagn'm(hs. ACJ Sole gﬂcvanoe of tl1e Ppetitioners ]

" ATT §/"*"‘,}. 3 ,.~befon= the NWEP Service 'Iu{nmal (hercm'lftel tofesred to as lhc Tribunul)

-appears to be that after induotion in BPS 14 as EIemcnt'xty School Tcachers

Fl"/'.:n‘vf,kgu;( ;,, Pl lm,m terms of NWF P Govelnment Cm:ular dated 7.8, 1991 they are cntllled to -
‘Lnﬁf(ﬂkﬂ&

ﬂhr advance mcmmen(s ng. lelms of NWFP Govemmcut U.ICUL’:II Jetter

~I\IOFD(PRC)] 1/89  dated 11.3.199] on acqmrmg l]ighel quahﬁcauon

‘.. MA/MSe. They have bcep non-suiled by {hc Tribunal wde Jlegment dated.y,,



| CPLANos.S25 & 5260 2007 . S 2

14 .on acquiring BA/BSc Second Division in tenns of I'mancé Dmsron
- ‘-hﬁ
B cuculal letter No I‘D(PRC)I 1/89 dated 7.8, 1991, thereforc (hc provisions of
o cncuhu lctter dated 11.8.1991 mmcd by the Fmance Departmenl wou]d not be .
o npphcable to teachers “Tribunal hag expressed the view that this cnrcular would )
. be applicable only to mmnstcrml staff as such, the petltlonels wetre not entilled

. to the relief claimed by tliem, Petltlone{s belng aggneved seek leave to appeal

2 | ) We have heard the petitioners, who argued. their case m person
" wheu:as Ieamed Addmmml AdVocate General, NWFP has appea:ed on Coull
notice 1ssued to the respondenls Wuh the assnstance of !eamed Addltlona]
AR "‘AAdvocatc Geneml we bave exammcd buth the cnculum which du not e*u,ludc

sthe’ teachars m the Educalluu Dcparlment from the benefits accmmg out of

. e o cncu]ar leltct dntcd 11 38.1991, 8s on its: plam leadmg it apphes to ali cuwl

- ﬁ - sel‘vants inBPS 1to15 sewmg, 1mde1 the Provmcml Govemrucnl Pwa 5 of .

DYSPRTP-" RE lhe said cucuhr provides mechamsm for grant of advance 1ncuements 10

' .' ﬂ'cmls for possessmg/altamlng hzghcr educahonal quahﬁcalmn Pam S,

‘{"clause (c) culem for the gmnt of four advance mcwments on altammg
j | ‘MA/MSc whcrc prescribed quuhﬁcauon is FA/I’Sc It would be seen, ﬂlat the :

‘petmoners were pi.xced in, BS—14 by reason of having acqlured (he

quahf Ication of BA/BSc, Second Division which is* the- pLescuhed

. quahf Ication I‘m the post of Elementar y Sohool Teacher It is not the case of

) . .lespondcnt-Govemment ﬂlat the Ppetitioners have already dl;“;t-l advauce

incréments on acqumng higher qualmcahon of MA/MSc

@I ot of Fraktus
o I&L.llab\.ﬁlo\fl )

3 I..e'uned Additignal Advocate General - 'utcmpted to argue that in
~"vlew of the higber scale gmmcd to hlemcnlmy School I‘cachcls in Pursuance

"ot (llc circular It.tlcx dated 7.8. I991 which was pexsonal lo fhem the
.-tfg__:‘

-

: 2442007 on the premise that ﬂley had been. placed in higher grade i.c. BPS- ‘ .

\%}/ﬁ}’
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i CPLANS525 & 526 of 2007 S _ . 3

' petitioners: would not” be entllled to the mcenhve of advsmce mmemen[s
contcmplated by clrculzu ]ct(cn datcd 1.1.8. 1991 but ke is uuable to cite any
pr inciple of ]aw or authority for placmg this wtczpretatlon. We fi nd that while . |
ou cular letter dated 7.8. 199! excluswe[y deals wnth the scales of pay of school .
teache:.s n thTerent categorles arrcu]ar letter dated ll 8 1991 ptowdes for the
) mwsnou of basic pay scalwnud grant of annuai mcrements and advance .
.. m(.rements for all Plovmclal uvnl servapts in NWFP w:tllout any exceplxon ) o)
' Since the teachers or the employces in Educalmn Department have never ‘been
.' expmssly or xmphcdly excluded from the operalmn of the cucular leuey view

taken. by the Tribunal bemg crmneous canuot be sustamed at Iaw In fact, it
R o o adfﬁns from olear’ mtsconcephun uf law and- mtsconstmctlon of Ju; circular o :
T c - letter (supta) . L o - - ‘ ) %

3 L l*ox the 1fonesald facts, cucumstances and reasons, we, are of llu. i
. . ;:ons:deted view that thc Tribunal commltted A serious ervér of lav!' thelcfore
the xmpugned Judgmcnt is lmble to be set asuﬂe Consequenﬂy,l we convert

thesc petltmns into nppeals 'md ou acceptance declare that the petlllonels .

/"“\wmuld be euhtlcd to fouz advence { nerements w1ﬂ1 effect from lhc date of
L : I \ --‘...... .
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IN 'I'HE‘SUI’REME.CQURT (93] TAI(!STAN
' " (REVIEW/ORIGINAL JURISDICTION, -

* Scerelacy io Gavl, nFN.W'.I-‘.I'. I-‘:'unncé])cpmtmmil. Peshawar

Advuente Gencral has contcn

Prosuit; T L

* MR.JUSTICE MUKAMMAD NAWAZ ABBAST
TR FUSTICE MUMAMNEAT QAIM JAN YO%a
MR. FUSTICE MO; MAD MOOSA IC LEGHARY

" SRP.NOs, 216 & 21712007 jy o.p. 1 5. 525 & S26007 . o
* {On rovipw from lh'éjmlgmtdnled'!?.‘(.zolﬂ pessed in C.A. Nogs. 1504_' oL

& 150572007)

««.Pelilioner (u bor tnses)

Yersus -

- Rashid Iqb:ul'lma'u wd others. . . - Respondents o C.I.LP.NQ.ZIG@W)
Muhanminid Horoon Quzesbi and olliers « Respondents g C.RP. No. 2) /M)
RLO.F. NOs. 66 NOs. 1504 & 150573007 - - | -
* Rashid Tqbul Chan Lo ...Pcliﬁoner(iuCrl.DJ'.Nu.‘GFIM)'-
Muhamniud Huroon Qureshi = . ---Pelitioner (in GILOP. No. 67/07)

Versus .

Distyicl Coordination Officer, Ablolinbud mnd otliers . -
e -+ Respondaontg (ju Uoth exscs)

For dxc-l’ciilioxlcr RN . -’SnrdncShnukalHawt, Ailcil.A.G.'N.w.F.l"
(in('ll'l.l'.an.)lG&Zl‘llﬂ’(J ) ) oL o RV
: Fdx‘lhe'l’clilianiars- R In Persan
© linCrLoup. 66 & G7/07) . ) Lo

For the Respondents : : L NRC - .
(iuC.[l.l’.Nus.ZMﬁgIﬂD?).’ R o T T A

Loc the Respondents:'; - - - Sarder Shikal Huyat, AddLAGNW.EP

{in Crl.0.1. 65 & 67/07) . s :
Date of hearing .-« . -~ .29.4.2008

MUMAMMAD Navwaz ABBASL J:: The leamed Agal, -
de;l u\in this Court while inlcrprclin_g l]lc"éircnlars in

question hag taken a view conlrary to the correct legal pOSilI‘O:!} according to whicl

: private x‘nspéndmts wore not eiititied (o ihe benelitof sdvance incmx'nén!s. Weare

n:l'raid. the lcaxilg:d Addl.A_'.G::ihsle'ad of pm'nﬁng.-ot;t any mistalce-of taw and- fact

5, Q=

3

A3

0’ the judgment roade an atempt 10 Te-open the case on'mesits. The ;cqpe of ﬂ 6/@
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. l'c\flcw is very hlmtcd and Ihe pumts a]ready consldcred in tbe Judu'meut undcr
S reviow canuot be allowed to be xe-aguuted in xe\qew Junsrhcnon 'I‘hese review

’ pcllhons bemg wuthout any substance are accurdmgly dlsnnssed

cnor Nos. 66 & 67/2007 P
CrL.O.P. Nos. 66 & 67/2007

'I‘hc learaed AddlAG has gtvcn

- implementation of the Judgment o!‘ llns Comtwnlml Ayperiod of two weeks uud in.’

view llmuof Uus cmmnal original is dlsposed of wAlh tha dn‘ectlou that the

Judgmcnl should be. 1mplemcnlcd i lcller nml npm! \wthm two waeks uiider
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| Anratuve. b ) &%
) The Accountant General , A ﬂ/) e‘”’e K
KPK Peshawar ' : A /Q o

- Subject: ' . Fixation of Pay with 04 Advance Incremients of MA as per KPK services Tribunal

Judgment dated 15-12-2009/H/Supreme court of Pakistan Judgment in CPLA

_ No 525/2007 and 526/2007 dated 19-07-2007. o
" R/Sir, ' ' '
The submissions of the appellant are as under: .

1. Appellant is SAT (Senior Arabic Teacher in GGHS Dhamtaur Abbottabad. ,
2. Appellant was awarded 04 advance increments of MA as per decision of KPK service
Tribunal Peshawar Dated 15-12-2009. ,
3. Decision of the court was implemented on 16-01-2010 while the appellant was in BPS15.
Appellant was promoted in BPS 16 w.e.f 01-03-2013. ' .
" 5. The district Controller Accounts Abbottabad has deducted 02 Advance increments out
of 04 advance increments of VA, . _
6. Thesg increments were awarded by KPK service Tribunal Peshawar in service appeal no
1276/2007 in the light of Judgment of Apex court in CPLA No 525/2007 and 526/2007. ‘
7. Recently in a similar case sthese 04 advance increments of MA are restéred to 28
teachers of Mansehra District under letter .No SO(B&A)1-16/09 Advance increments
dated Peshawar, the 02-09-2014 {Copy attached) : '

P .

In the light of abovT facts district Controller of Accounts Abbottabad kindly be ﬂirected to fix
the pay of appellant'in BPS 16 with 04 Advance increments of MA already awarded in BPS-15.

‘-' B '-Thanksv ' - | % ) | :
: S g Yours faithfully : - | .
. A g e ! . . -

A . : L :
Abida Bibi D/O Muhammad Yousaf S.A.T -
GGHS Dhamtaur Abbz{tabad. '

.Dated: 23-12-2014
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Khyber Panhtunkhwa Peshawar
Phone 081 9211250-53

S y— crmtae.

Mot HAD 24 76;/'\/‘01-‘{ /bwctt/4014 15/ - 5 4 R = ‘”Ba'ed:w.os:.zois
To

The Section Officer (R-1),
Finance Department,
Peshawar.

) : Subject: APPEAL OF TRACHER RECARDING STOPPAGE OF
o : ECOVERY ON ACCOUNT OF ADVANCE INCREME T I3
ON THE BASIS OF IMA/MSC

Kindly refer to your office letter Ko, FD(SOSR-1/2-1213/2014

dated-23.12.2015 and letter dated 19.1.2015.

2. - 1€ tecechel have admitted that no increments are allowad
on the basis of MA qualification, but no recovery on account of irregular-
payment be made however, this office is 3411 waiting for proper orders of

Fnan\.e Departmient.

2CCOUNTS OFFICER {HADD

Copy for information to -
1. Khalida Bibi D/O Muhammad Yousaf SCT GGI ISS Malik
* pura Abbottabad.
2. . Abida Bibi D/O Muhanimad Yousaf SAT GGFSS Dhamumr
Abbottabad.
3. Al DAOs/AAOs in Khyber Pal\:htunkuwa.

I
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F
A KHYBER PAKHTUNKHWA "
P - . _Published hy Authority’
' P‘ESHAWAR TUESDAY, ISTH-MAY, 2012,

PROVINCIAL ASSEMBLY. SECRETARIAT - .
KHYBER. PAKHI‘UNKHWA s '

A a ' T NOTIFIC&TLQE
. 3 Dated Peshawar, the lsth May, 2014:

No. PA/Khyber Pakntuntkhwa/Bilis/20 12/ 20711 ~—The Khyber Pakhtunkhwa
Cessatlon of Payment of Arrears - on Advance Increments on Higher ‘Educational Qualification
~ Bill, 2012 having:been. passed by the Provinclal Assembly of Khyber Pakhtunkhwa on 8% May, .
2012 and assented to by the Governor of the Khyber Pakhiiifiknwa on 11% May, 2012 is hereby
" published as an Act of the Provinclal Leglslature of the I(hyber Pakhtunkhwa. .

I THE KHYEER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
| . ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALlFlCATION
R R A ACT, 2012, .

i . ~ (KHYBER PAKHTUNKHWA ACT NO. IX OF 2012)

q . hoooo (first publishied afer ia V.rugrecslved the assent of the Ga:'emo: of the .'f]:ybe:
= 4 :  Pakbenakdiwa in the Gazetle of the Klipber Paldltun]d: Ha
Ak A (Extraordiuary), dated the 15" May, 2012).

AN
i I ACT

H Sl - to cease the payment of arrears accrued oi agcount of advanae imer emeuts ou
Fol Ligher educatioyal qaa]lﬂcatlon. B Y

._ 7 . o © * WHEREAS advance inerements: havo been gxanted {0 celtaiu Provineial | = .
i ' - . Govemment employees on the basis of 'u:quirlng or possessiug highex educational o
i qualification over and above the prescribe educational qualification from time to
- thme; .

‘ 893 . .
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£, EXTRRORDINARY, 45th MAY, 2012.% .

R PAKHTUNKHWA GOVERNMENT GAZETT

Ay WHEREAS the Provinelal Govermment vide Notification No. Tt
172001, dated 97.10.2001, had already disg:pntim‘led the scheme of advaneg . o -
ncrements on higher edpcational qualmcatimi; B

AND WHEREAS dué to finaneial qqnstrﬁin‘ts, itis ot p&ssiblé for Provinelal
. Government to pay the claimed and unelained arrears acerued from the saifl -

v increments;

1t is hereby enacted as follows:-

Gackiom —> Short title, a.pplication and commencenmnt.-'-'- 0 This Aci: ma.y-bé 6allet¥.1lo
Khyber pakhtunlkhwa Cessation of Payment of Arrears 0X Advance _1ucremeuts

Hi gber Educational Qualification Act, 2012.

R

@ It ghall apply to all the employees of the provincial Government, vsiho

P - were entitled o received advance jnerements-on higher educational qualiticatio .

-

3 1t shall come into fﬁic_e at ounce and shall be deemed to have taken

'etiecf op and from 1% day-of December, 2001 .

- Sechisy, Cessation of pa‘xjment bt arrears :on.‘ advanee increments .00
—(1) Notwithstanﬂhig anything contained in-|aBy

l T oducationial qualification hing . ~
4 deeision, 1udg'ment and order of any Tribimal ot Gourt incinding High Counft or .
payme of arreafs on

I ; Supreme Conrt of Paldstan; for the purpose of auy claim for
" ! account of advance jnérements o1 higher @d'ucationnl qualif
H I pursuance of, 0¥ arder, lettei, o ‘memoranda, 1
\ . other _i-nstmments jssued before 1,12.2001,°
! notifications, {nstructions and other Tnstruments. sl

or revoked and no further claim whatsoever on the i

existent, ceased

fnstimuments shall be entertained and ali cases in respect of snch claims P

in any Court of ribunal including High Court aud Supreme Court of P dstan
. - ' : ! .

shall stand abated. '

Sabs Qwét‘v«»-« 2y Awy order made, jnstruction {gsued, decisiom, judgment or -der of

¢ or Tribunal including & High Court or the Supreme Coutt, jmplefnented

i

- any Cour
immediately belore the conmmencement of this Acty ghall be deemed to haye been
{ this Act,

validly made, tssued and implemented by the date of co;ixxltenwmugent o
and any amount alrem}y‘.paid'there-under on -aceotnt of advance incré ents or
- have been yalidly paid and shall not be

avrears thereof shall be deemed 1o
. yecoverable from the recipient Government employees.
1

L avmm——

"A.se-:i‘ujm:m‘r:ﬁ:v; i

HRT T.---e.':"ﬂ’a.“.ﬁ_ :

H

e 26




- deem just and equltable

g T W S

@ NMNe. 'uv f : ‘
_ KHYBER PAKHTUNKH GOVERNM NTGAZErrE EXT ORDINARY, 15th MAY, 2012 895 |

B
3. ;" Removal of difﬂcultles——- If any difficult arises, in giving effect to the
prmsmns of this Act, the Provincial Govermnent may make snch or de:s as it may

.4 Repeal Tlxe I(.hybel Palchtunkhwa Cessatlon of Payment of Arrears oy
. Advance Increments on Higher Educational Qualification Ordinance, 2012 (I(hybel j
Palditunkhwa Ordinance NO 1of 2012), is hexeby repealed.
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BY ORDER OF MB. SPEAXER

PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA '

" (AMANULLAH)
Secretary -
P1 ovwcla.l Assembly of Khyber Pakhtunldm a

wﬁg/

Printed and mlhllshed by the Mauager,
Staty. & Plg i)eptl... l(h;her l’aklllunld)wn. Peshawar
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" NO, SOUH&

Amn

. i. ~ The Accountant General,
* y IChyber Pakhtunkbwar-Peshawar,
‘ Allention CMé&l Scclion. '

il

Manshers,

Subject: -

CESSATION OF PAYMENT OF

The District Accounts Oflicer,

AN-LO/0W A dvancee
Dated Peshawar. the 30 009013

endige: © Cj) | P’”

Increment

!NCREM ENTS ACT 2012 CONTE

I am directed 10 reler o

ARREARS ' ON_ADVANCE
MPT OF COUIRT, T

' your letler No.© _L.ilig:uio-m'l-l.C/'W P
. No.‘171/07/Moha'inmad Saddique/832 dated 02.05.2013 on the subjec

t cited above and 1o
state that the documents of the following teachers in Distr

ict Manshera were examined

“ and found as per.remarks against each as under; .
Sl | Name/Designation Nae of Qualifteation - Do - S l{cmurl.;s'
Schaol . Declaration '
* _ - ol MA Result
] Zulliqar Ahmud (Ex-C 1) GHSS Baltu MA[Urdu) 17.09.199% MA Depree is geine
2 Ghulmn Khan CT -GHSS BalTs MA(Urdu) 26,09.200} ' MA Degree is gennine
3 Mr, M Miskeen CTF GHS Bajoy - MA (Ishanivat) | 25091993 VIA l)cgtu;: i3 genuine
q Mr. ik Aliwad CT GHS Bujna MA (istomiyn) | 26.8006.2000 MA Degre is geavine
1S M Uner Faroog CT° GHS Dajan | MA Pashio 05.06.2000 MA Degrecis penuine
& Mre. M. Naseain CT GH3 Bajnu MA (Iskwiyat) | 26.06.2000 MA Degree is genuine
7 Mr. Mustazab Khan C1° GHS Bajna MA (Istuiyva) DR 10,1998 MA Degree is g;zuuim:
3 Mr. Munic Hussain CT GHS Bajina MA (istamiyig) 26.06.2000 MA Degeee is genuing
9 Mr. Altaf Qadir O7° GHS Bhuryal MA (Istamiya) | 22.12.1996 MA Depree is penuione
18} Mr. Sajjud Hussain O t- GHS Dadur MA (Islamiyug) . 26.00.2000 MA' Degree is peavine
1] Ne M. Rinz CT GHSS Galta MA(Urdu) - 92001996 - MA Degree ix penuine
12 Mr. Machar Hussain CF GHSS Bafla MA (Iskumiyat) | 17.06.2001 - MA Depree is genuine
13 Mre M. Hail PET GHSS Galgali MA (Undu) l)ra.(ﬂ.?._U(ll MA Depree is genuine
14 | Mr. Sajid Mchmood PET GHSS, No. I { MA(Urdu) 17,091 ‘)'JS MA Depree is genunine
3 Manshera .
15 | Meo Sajjed. Mubammad GHES Dala MA(llislory & 19.03.2000 MA Degree is genuine
cT . ) Pak, Siudics)
16 | Mr. Yar Mubammad Kban | Gl 1SS hatla MA (staniiya) | G2.10,1994 MA Doegree is genuine
cr : : o
U7 M ML Saced 881 GHISS Tt M et X5 | s g oy AT Dyt iy
I Pak. Stdies)
13 | Mr. M. Ishiing ADQO(Cirele) Oghi MA(Unlu} 23.10.1996 MA Degree is genuine
19§ M. Sycd I\lnm.gir Shab | GHS Timbry MA{Unlu) 15401998 MA Degree is yonuing
Cr ' B : :
20 | R Abdul Quyyum CV GHS Trawgni Bala | MA I RXTADIDS MABGRS  eompne ]
Ingiead o8 Naygeei B3ala sk} ' .
21 | Me. M. Ashral CT GHS Sum lastead of | M U997 T NA Degece i goniine
. o Saliq {Isbemiyat) '
n 'M\\ Rafuqut Nuveed CT Gliss Bals - MA(Edu) JU7.1997 MA Degree i seninge

T et Fo Sy ——n
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" Enels As above, .

P e

In light of the procl.ulums and perusal of relevant record, all the abo e .

" teachers have not obiained 'ulv.mm. inerements through faud | misrepresentiation or any_ -

lorged documents.
As per lIu, !(hvhcr % |l\hlun!\hw\ Cuwallon of_Payment_of Asrcars_on

Advance Incrcments on Illghcr ‘Educational Qu lilication ACT-2012, pan—Z ) whxch is

ye produca..d as unders

et Any order made, instruction! issued, sion, judgment or. ordx.r of any Court or
‘ .

J‘nbunal mcludmg, o l-Iu,h Court or the Supreme Courl, :mpk.mum.d immediately before
the commencement of this A(,l. fshall be deemed to have heen validly made, issued and
zmplemcnled by the date of commmcn.mt.nl of lhw Act, and any amount :ﬂréﬂciy paid .
dn.rc-und«.r uit secount off .ulv.m;u. merements oy .lm:‘un lhcn.ul sla.:ll be (lu.mt..d lo h.tw, ) .

been v.dully paid and  shall nol be . Fecoverable lmm the. recipient (‘ovummcnl
—

¢

whivch has been valull\' -mmlcmcmul.

) - Theretore, it is n.qu:.slul that no recovery should be made as per the above -
Khyber Pnkhumkhw't essation of payment of Arrears on_Advance nerernents on Hipher

Educational Qualifi canon ACT-ZOI‘?. and may be fol]o'Wed in letter and spirit ple'xse.

voe

. ' ' " Yowss Faithtuily, _
: ‘ (NOOR ALAM KHAN WAZIR) |
SECTION OFFICER (BUDGET)

mar ey s

.

1.

( .

4.

A\W

Indst. Of cﬁcn Number & Da tit:.
<=2 oven Number & Date,

Copy of the above is forwarded to:-

The Director E&SE Khybcr Pakhtunkhwa Peshawar, L
The DEO (M/F) Mansliera. :

PS to Additional Secretary E&SE Department Khyber Pakhtunkhwa Peshawar. |
Master File; ;

.

SECTION OFFICER (BUDGET) T4

-

e o .
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GOVERNMENT OF KHYBER PAKHTURKHWA

; FINANCE DEPARTMENT . ' 3” [ otfer
! (REGULATION WING) ~ /7"5 ne L& -
S } ... No FD{SR-1)2-123/2010 =~ .o~
. o i . © * Dated Peshawar the: 15-12- 2010 ’
To o ‘o o
“The Accountant General,
Khyber Pakhtunkhwa, Peshawar.
Subjectt GRANTO ' ADVANCE INGREMENTS ON T £ BASIS.OF ACQUIRING

HIGHER QUALIFICATION. ' S

_ Dear Sir, . | -

-~ . .

o -
.

| am dirg‘%ted to refer to yc;u.r etter
10/68 dated' 12/04/201D; on the subject noted above and
thoroughly been examified in consuliation with

No:H;é4(74)lPeshawaqui-lIllzobg-
{0 .say that the matter has

! concerned Depariments during the
raeetings held on 10-08-2010; 14~10-2010. 18-10-2010, 15-11-2010, 29-11-2010 and

09-12-2010 towards the gueries raised by your office, which are clarified as under--

2. ' The Supreme Court of Pakistan in its Judgement dated 49-07-2007 vide
para No.2 has observed,in the following words:- C

“It would be seen that the pelitioners weie placed.in BPS-14 by reason of
having acquired the qualification of BA 7 BSc. 2% division which is the
prescribgd qualification for the post of Elementary School Teacher".

3. In light of the said observations of the honourable Apex Court, the record
of the concemad teacher was gone through, which revealed that the said teacher had
already availed the benefit of B-14 from B-9 which is the prescribed gualification for
appointment as CT School Teacher. As such in the light of the Judgement of the Apex
Court referred to above the said petitioner is entitied to get two increments on the basis
of acquiring higher qualification of Master Degree. :

) Those C.T teachers who are it BPS-8 and possessing higher qualification

of MA/MSG but have not been placed in BPS-14, are entitied to 4 advance . W
increments- while those who have availed BPS-14 are entitled to 2 ;

advance increments on MAIMSC.

i) Advance increments will be allowed from the date of obtairing higher
. .qualification or from the date of appointment which ever is later in term of
- para 5(ii) of Pay Revision Rules 1994, issued vide Finance Department's .. e
- letter Nbo.FO(PRC)1-1/89, dated 11" August, 1991, . ‘ _ '

i} Those teachers who had secured their appointment or acquired higher
qualification after 01-12-2001 are not entitled for the facility of the
advance increments on higher qualification in viewof the Pay Revision
introduced vide Finance Department’s letter No.FD{PRC)1-1/2001, dated
October 27, 2001. ' T T T

r

iv) Recovery may be made from those leachersiemployees who have
availed more advance increments over and above their entitlement on

academic qualifications as prescribed in para-5(a.b.c &d). of Revision of

Basic Scale 1991. ' o ' .

e SR " Yours Faithfully,
- \2'8 . - -, i.; ) i " '_ .
1YY V@%snm ALAN)

4

Pl Section Officer (SR-1)
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P GOVERNMENT OF KHYBER PAKHTUNKHW ﬂ}) Le HY

. FINANCE DEPARTMENT -
(REGULATION WING)

Leldon Cy{)kd , No. FD (SR-1) 2-123/2010

Dated Peshawar the : 15-12-2010

(

5...:.:?0 . o a?\\:\\;\eywe.a \,{g)

The Accountant General .
Khyber Pakhiunkhwa, Peshawar.

Subject GRANT OF ADVANCE INCREMENTS ON THE BASIS OF AC UIRTNG
' HIGHER QUALIFICATION, °

Dear Sir,

: 1 am directed to refer to your ‘Jetter No H-24(74)/Peshawar/Vol-11/2009-10/68
" dated 20/01/2010 on the subject noted above and to say that the matter has thoroughiy been
* examined in consultation with concerned Departments during the meetings held lon 10-08-2010,
* "14-10-2010, 18-10-2010, 15-11-2010, 29-11-2010 and 09-12-2010 towards the quenes raised by

your office, which are clarified as under;-

2 The Supreme Court of Palustan in its Judgment dated 19-07-2007 vide para No.2
has observed in the following words

PR LS e I .

“ll would be scen that the pctmoners were placed in BPS-14 by reason of having
acquired the qualification of BA/BSc 2" division which is thc prescribed
" ‘qualification for the post of Elementary School Teacher” ‘

~

3. In light of the said observations of the Honourable Apex court, the record of the
concerned teacher was gone through, which revealed that the said teacher had alrs?ady availed the
benefit of B-14 from B-9 which is the prescribed qualification for appointment as CT school

- teacher. As such i the light of the judgment of Apex Court referred to above the said petitioner

, . isentitled to get two increments on the basis of acquu'mg higher qualification of Master Degree A M %é&/

Those C.T teachers, who are in BPS-9 and possessing highex; ﬂuahﬁcataon of
MA/MSc but have not placed in BPS-14, are entitled to 4 advance increments

i)
’ ' }  while those who have availed BPS- 14 are emxtled to 2 advance increments on
- MA/MSe.. .

it) Advance increments will be allowed from the date . of ot?taining higher
qualification or from the date of appointment which ever is laterjin’ term of para
5(ii) of Pay Revision Rules 1991, issued vide Finance Department’s letter No.,
FD(PRC)1-1/89, dated 11“' August, 1991.

“iii)  Those teachers who had secmcd their appomtment or agcquired higher
qualification after 01-12-2001 are not entitled for the facility of the advance
increments on higher qualification in view of the Pay Revision mtroduccd vide,
Finance Departiment’s letter No‘ FD(PRC)I -1/2001, dated October 27,2001 .

V) Recovery may be made from those teachers/employees who have avalled more
advance increments over and above their entitlement on acadenuc quahﬁcauqns

as prescnbed in P?ra-(a, b, ¢, & d) of Revision of Basic Scale 1991.°

" Yours Faithfully

(KHURSI—IID ALAM)
Section Officer (S& 1)

X’ - ,
L AR
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’ tb.e matomYCl d\ﬂY 'ge?stered 5’2 d :JXS daé : iuo {n amun@ in :’h / - ANWAR ZAHEER IAMAIJ 3. —-Aggneved by ba11 grantmg o ‘ C
% - mem after. the cion of cTIME. .  order ¢ dated 5-6-2009; passed bY. learned Single Judge in Chambers of the' y
‘e a.me cify. . kR _High COutt of Sindh, Bench. at Sukkur, in "Crimipal Bail Applxcauon S 5%
‘ b dxscussxon no evxdennary val\xe r.anbe s,ttached No.203 - -of 2009. this crimisal P etition. has . been prefened by the - d
In vxew of above. ‘ . : complainam‘m Crime No. 46. of 2003. Police Stauon Fauz Gun_;. District i
. tothe allesed ’”""“‘” R ” 4 o:'d'er'iiated ) I‘G;airpu: to xmpugn the legamy oftb‘esaid order: ; A .
ot of ouF ] o 7
. Above a;e the ha:s:i;d? ;gds‘?hp; ahe appedl fowed, wa|D ' Mahng reference to the rele\ram facts of. tﬁe case and coments o “
pEt 2010, wheFeby ¥ £ the appe ts ar set 2siges acq . of the #.1.R., submission of Mr. Ghalam Qadir, fatol Jearned A.O.R. is’ ¢
aviction 2nd. enwd” :ms pem e ghall b8 release fortawiths if pot that bail granting ordet is not based 08 propet ApP ppreciation of relevant .
§ the charg® ﬁa’:;:u ag‘?; SR : - Ce T _ facts ‘3 the gase, He.. ‘however, did oot d:spute\ that it is a case-of tWO
required i2 any-other 623 L w7 pppedl allowed “ “countet versions, a8 peT the facts stated in the first F. LR lodged by ome’.
MH/A 4/sC Ceo el P iharamsad Ramzan and the otheﬂodged by present petmoner, mamg
ki ‘} el : twodszetentstonecofthesamocmence T . N N
P L D ' 5 ’ «When confronted’ with the guestion of h.cmtanon, lhe crimmal LT L :
R Lot e ﬁSCMRnS . enuon having been filed 22 ‘days after the prescribed period off . -
Lo [Su preme Court’ of ymstan] limitation .for “filing such- petition against the impugned ordér, learnedy. -
IR ' : H m am - counsel has no. plausible explanation t0 offer in this regard. Even lmthel .
o Presem Anwiar Zaheer Jamdlf gl Arif E o application for condonation of delay moved under Order XXX, Rule 6 A
g dR ehmat Jaﬁer!.- H.: N of the Supreme Court ‘Rules, ;1980, which 18 accompanied. Wit is} °, -
-~ a ERE .~,‘ 3*'« AR Peuuoner cnmmal tition, o plausible oF sufficient cause has-been dxsclosed by
- P e ZAP K the petmonet fotnotapptoaching w1thin_ume T
) ﬁ‘ A R Versus se - "4, Thxsbemg the posxsion, his cnmmal pemion is dxsmxssed:being' R
. 2 e ' MUHAMMAD ABAD and omers- Resp%denﬁ . . bmedbyhmltanon. . ) o .
¥ C P. L A. No. 75 XK and Cﬁxmml Bail APPﬁ“m“ o, 203 of 2009, - ¥ }I.B.T.IZ‘SISC Petmon dsszmssea,
s 1. C ot A . . .o '
: . decaded on 2nd December, 2009 - 0T s e . —
. ? ‘C mmaIProcedureCode(V‘of1393)"‘,‘"’5 i R M _ 2011$CMR219 . S
.,-‘—/ . fg. ak;san Arf.ls ()msup Court B N -~ - o C e - .
S, 49;78;-%»nsﬁmﬁou {___’; K g order =T irlon ;;,t len;ve e R [Supréme Courtofl’ahstan]
. u. o . ‘ . n - ..
- ﬁw:;;ed "o Su r‘enfc‘gCourt'againff such ‘ﬁ;’-’;ﬁ ;.:hu‘;ﬁmf,. T Present IﬁtkharMuhammdchaudhn
e T e i e el L ‘ et il Bt 1
N ner had no P e 1oy filec |
N c"‘a’:}ﬁ'__{g’:ﬁ'ﬂ,{’ B iasion fof. <Monesilg of de f"i".b’;;‘?f,; . . pAKISTAN { INTERNATIONAL AIRLINES
oo, 6 ‘of. Supreme Court_ Rules, é"""» fg;;ff ”f;w' ',,,,"« . CORPORATION«-AppeI}anx
Je - 7] . . d b’ e pg L B
iont CCUSE ad “been’ disclose ) . L
sg rz;c,u.ng th‘ supreme- caurt W‘thi” me"'Pedﬁon . . ‘lersus - : '."". ._ s L .
being barred B titation. [0- "5 ‘ . mz-mz REHMAN CHAUDHRY and ‘otheri=-Respondeats ... - e
. dlixiiani Qidi;'laﬁoi, 5?1"2“_‘“ . Civil A;;pea o. 7,35.1; of, 2009, demded on 8 Apgil.zom. S 2
" 'Nemo for Rgspondents . . "‘.' ; R :,5: — ’ b ” . ' : e, i . ; . . . . '.~ Lt ) ‘: : %i
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n2 . . . SUPREMECOURT MONTHLY REVIEW  Lvo : , ,
T SO e L (Khiljt AT ZWsSE S0 L : .
) ',."‘v ) ', = L - . '-,...'3‘.”'... e '..'"..’,'. ‘ e
i+ greanizations ~without dr 4 P into further; .. yeds, +1951, apd, since- years 1951 4ill’ year, 1289, yhen “the-suit was - i
L ﬁiigggﬁoz;g . l - agFmg the em?}oye';g PV B ' - ﬁ!ed’,-'ther;-was :ndmiﬁg on thé,rqc'qrdm-shqu.as ta what steps were - . M
SRR L e CeL o taken’ by. plaintiffs. for ‘the purpose. of protecting theit interest; in -
6 .':'.Wc" inguired from the lesmed counsel fot the appellant thatin} - -} - respect of land in question—No | iverment. was mads as 10 Kowand ...
view of the above para whether the appeifait'is ot bound to implement|: .’ when disputed mutation firsé came to the krnowledge of plaintiffs.except
the’ judgment in fefter. and spirit instead of dragging the respondeat in © making & vague averment without gmy particular. as ‘to when and how
further litigation, i ‘could not answer satisfactorily except repeating thel .. 1. - ‘plaintiffs came ‘to know about the ‘mutation ‘of land in question in .
argumenis noted gbove, v 0 .t <. 0 RSP I v favour of defendants and what steps were taken by them to protect. their
Al P PP IR Ty R L © " interest por any artigular hod been given if land in question Was -
T . :: vievivh?f _th;ra!.}o‘g fhe ‘E”:“’f Muhzammad Idr?"ﬁg‘d). Wﬂf SV o allotted to them aup_d what they did fo taka possession of the some and’
are. of the op! OI‘;i at “‘s‘g‘;; appeal. hag, 0o merit and. T .l dche . . why they kept quiet for a period of 28 years—Plainsiffs not only folled
‘;"‘??“?km the 5: Coust had rightly granted relief t9 the e m; "} . to prove that defendants hed committed fraud in jnatation of land in .
o e dir e e, i Qo el " quastion i theié_favour.in year, 1956 and thes the suit filed By .
G e anal R 6. T "f“;o‘gs"”-’“"g‘-”‘?“ of e Felecdl| . " plainifp wa i, ime—Mutition was'effétted on 1121336 whéréas |
Seriice, Bl e 12 k. T, 000 B oo me it Wi O asidtiasion was fled in 20:9-1985, and he same WE 0
e e swmpens, Cony o B s gt ) .| - opdlecy e by s B T rghy dsmied the Sui:
handed over to the respondent for information.” T ) ;ﬁ{edhby P m”"ﬁ"’APP“.I :""’d"mm’d‘[pp . 225, 226-”"8 '* ¢ T
ey e T TP .. Gul'Ziri Kiyadi, Senlor Adygedte Supreme: Court;and M.S. " f}
HB‘NP'SISC" T R ¢ e W -Appea.:l. d“’.m‘s. wed. Kattzk, Advocate-on-Retord for Appellants.” . . A /&
A G : b A Bad; Soior Advicatp Sprems Coutt fo Respotiei

SRR ..___ N, . Dt. A Basit, Se .
T HSCMRIR Y ' s gt Besfag: 11t Noyesbee, 2010: gDV -
-7 [Supreme Courf of Pakisten] : SRRy TUDGMENT i ;,

resen e L KHII ARIF L USSATN, 1. This’ sppeal under, Article”
L JAMILA KHATOON and others—Appellants 185(2)(d)(e) of the Conititution of the Islamic Republic of Pakistan;*
RN oot oL . 1973, has been filed against, the judgment and deprce'datgd~2.6—10-20_05
N b T e versus . LT " whereby-leamed Single Judge.in Chambers of the Labore High Coutt, *
L AeH M . e e N . . ., Lahore h2s acceptéd the Civil Revision No.855 of 2004 filed by the’ :
S AISH MUBAMMAD and otbers—Respandents., "+ - .. .xéspoidents 200 et asie; the fudgmenty aud dectees pasied by e two,

L Appe: % Courts: below diso jssing the suie filed by the appellants, TR :
5. (On -appsal from the fudgment dated 26:10-2005 of heLabors - § 4.3, Bt fas.ofite Ciia messssdy ot e, dectsion’ of the Tisted T N
» g{)\é’t..l’.algore.' passed in C.R:No. 855 of 2004)." 51 e, e e B appeal are that the appeliants/platrtiffs filed a ‘sult'for declaration with” "+
P, R B e R A o B consequisn jal relicf of possession gﬂeging.}hc,rein.thattheim,p‘rededessgr-' v
' ....S‘Qief‘“t (Tof 1877 -~ "o .. B ioierest, -pamély, Alim-ud-Din son- of ‘Rehmat Al Kitasi, -who-on._ %,

e Nativig”for declarafion of ' GHemeLimitation—EKa ledge of migration. from’ India-to paistap, filed, bis claim, Forsi Noi7o78 8" -
,ﬂ;:vour trf%%ﬁ?& %’&ﬁ', of. l;nl iu;:c;:i?}z..g allotment of lzad if liez of the'land owned by. him'in Inda, Whereupox -

basis of )éilt!} which was alteged to haye been attested, on’ the - he was allotted lsnd messuring’ 63 mﬂﬁ?n ‘{1.’"‘1“;“ Kamoke, *
~ fy W0 dgmenty and decrees in favour of plaintffs, passed - fim-ud-Din, predecessor-it- .

“Tehsil &nd District Gujranwals. The gaid Alim-t
£eision® Py “were set dside by High Court in gxercise- of ‘inferest of the appeliants/plaintiffe died 08 54-1951. The; appellants/
T cellatiOR . pigingify filed suit on 20:9-1989 for -

: " plaintiffs spproached for the fifst tiine-on 3:9-1984 and flled a review
: 17.12—1.956"'\0!» Tand I question in favour of defendants on ¢ pelition’ whezeby they called ‘i question tbe mutation dajed 17-12-1956
e Neede e Sepired 'S A attested in favour O

- vedecessor-in-interest ¢xpired .sometime. In".: . - . 1

" Present: Naéir-ul-'M'u'l{t and Bhilji Arif mein. b AN

ppedl Not 185401 2005, desided an 1ith November, 2010, .

P

. f the Tespondents elieghig therein that the Tespondent”
- 5 ; e A oL e
s \ ‘.‘. - o e . ".. .
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¥ BEFORE NWFP SERVICE TRIBUNAL PESHAWAR
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. : { [&/ 2'({(“/:

~ Service Api)eal No:

Abida Bibi D/O Muhammad Yousaf, A.T teacher, Government Girls Middle School
Banda Sahib Khan, Abbottabad. R/O: H.No K-149, Banda Sappan, Near Shell Pump,
Havelian Road, Tebsil & District, Abbottabad.

v Appellant
Versus

Executive District Officer (Schools & Literacy), Abbattabad, and 05 others.

of 2009 .

-Respondents
SERVICE APPEAL
INDEX
S.No | DESCREPTION OF DOCUMENTS | ANNEXURES PAGE NO
] Memo; of Service Appeal V - I 104
2 Certificate in respect of Appellant’s Service 3
Issued by Concerned Authority A .
3 Copy of Notification Dated 07/08/1991, B 6 to 7
Issued by Finance Department
Copy of Notification Dated 11/08/1991, C 8 toll
Issued by Finance Department
4 Copy of the Judgment of .Supreme Court 12-to 14
Dated 19/07/2007 ,Passed in'C P No 325, D
326 of 2007
5 Copy of the Judgment of Supreme Court
Dated 29/01/2008 , in CRP No 216 of 2007 <
. ! E 15t0 16
6 " Copy of Order dated 26/02/2008, in respect
of (Mr: Rashid Igbal Kbhan Jadoon CT, E 17
GMS Tarhana, Abbottabad) regarding 04
Advance Increments of MA/MSc
7 Copy of Representation Dated 19/01/2009 G 18
8 Copy of Impugned order dated 11/02/2009 H 19

(Abida Bibi)

§

Appeliant in persoi

9
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BEFORE NWEKP SER‘VI CE TRIBUNAL PESHAWAR.

§ ¥ ,L‘(C : {/.%/z.nc,z,:
Service Appeal No:+  of 2009

Abida Bibi D/O Muhammad Yousaf, A.T teacher, Government Girls Middle School °
Banda Sahib Khan, Abbottabad. R/O: H.No K-149, Banda S’\ppan, Neal Shell Pump,
Havelian Road, Tebhsil & District, Abbottabad.

1)

Appellant

Versus
Executive District Officer (Elementary & Secondary Education), Abbottabad.
District Coordination Officer, Abbottabad

District Accounts Officer, Abbottabad Abbettabad.

Director of (Elementary & Secondary Education) N.W.F.P Peshawar.

Secretary to Govt of N.W.F.P {Elementary & Secondary Education) Deptt; Peshawar. ' ;

Secretary to Govt of N.-W.F.P), Finance Départment: Peshawar.

Respondents

Appeal under Section 4 of NWFP Service Tribunal Act 1974,
against the impyzned Order dated 11/02/2009, issued by respondent

no 01 under Endst: No 3607-10, whereby appellant’s representation
d'lted 19/01/2009 For ar ant of 04 Four advance increments of M.A
w. e f 17/06/2001, agamst A.T post, with all back beneﬁts on the =
basis of Para 5(i)(c) of the Notification No FD (PRC) 1-1 /89 dated

11-08-1991 issued by Respondent No 06 (Finance Department N.W.F.P,

Peshawar) and in pursuance of Judgments/Law passed by Supreme

Court of Pakistan, was refused/dismissed. A W 5 é«é%

PRAYER

It is respectfully prayed before this Honourable Tribunal that the
instant appeal may graciously be accepted, impugned order dated
11/02/2009, issued by respondent No 01 issued under Endst: No 3607-10, may

"be set aside and the appellant may be granted 04 advance increments of MA .-
w.e.f. 17/06/2001, with all back benefits -

Respeptfuﬂy Sheweth,
FACTS R

That appellant was appointed on 09/11/1994, as an A.T teacher in Education

Department as a trained teacher, Appellant already passed her Shahadatul Alamia

Examination (professional Islamic course of A.T post) before her service, thus her



2)

3)

4)

5)

6)

2

regular Service was also started from the date of her appointment against A. T post
(09/11/1994). Now a days appellant is working as A.T teacher, at GGMS Banda

Sahib Khan, District Abbottabad: A Certificate in this respect issued by concerned

authority is annexed as Annexure A,

That appellant fulfilled the requirements mentioned at para no 03 of the

Notification dated 07/08/1991, and was placed in BPS No 14 against A.T post w.

.e f 09/11'/1994 (date of appointment against A.T post), on the basis of

Notification Nd FD(PRC)I-]/89 dated 07/08/1991, issued by Finance
Department, N.W.F.P, Peshawar. Copy of said Notification No FD (PRC) 1-1/89

dated 07/08/1991 is Annexure B.

That appellant during her Service against A.T post, passéd her M.A examination

on 17/06/2001, and was entitled for Four (04) Advance lilcrements with effect
from 17/06/2001 (date of passing M. A examination) in pursuance of Para 5 (i) (c)
of the Notification No FD(PRC)1-1/89 dated 11/08/1991, -issued by Finance
Department, kN.W.F. P, Peshawar, but these (04) advance increments has not given
to the appellant by the respondents in their office routine, until now. Copy of said

Notification No FD (PRC) 1-1/89 is Annexure C.

“y
N

That appellant being teacher in Education Department was/is a member of Civil
Employees (BPS-1-15) of the Provincial Government of N.NW.E.P and was/is
entitled advance increments in pursuance of Notification 11/08/1991 referred
above, whose Para # 5, Clause ( ¢ ) caters for the grant of Four Advance
Increments M.A/M.Sc against A.T post because Prescrib?:d Qualification of the
said post was/is also Shahadatul Alamia, So appellant was/is entitled the same and

Respondents did not give her Constitutional rights.

That now, In the Meanwhile, Honourable Supreme Court Of Pakistan Ahas‘ also

decided the sanie matters in CPLA No 525,526 of 2007 on 19/07/2007, and .

ultimately declared that teachers (appellant) in Education Department are also
Entitled for their Advanced Increments given in Para S (1) of Notification No

FD(PRC)1-1/89 Dated 11/08/1991 without any change/exception. Copy of

Supreme Court judgment is annexed as Annexure D. - ,/)

That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil
Review Petitions No 216 & 217 of 2007, filed by Finance Department, N'W.F.P,
Peshawar, on 29/01/2008, which were filed against the judgment, dated

19/07/2007, passed in C.P.L.A No 525 & 526 of 2007, and now the matters of

4/
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8)

b)

c).

FE 2

Advance Increments attained its finality and there is no way before the
respondents to withhold/deny the rights of appellant. Copy of Supreme Court

judgment passed in C.R.P No 216 & 217 of 2007 is annexed as Annexure E.

That the petitioner of C.P.L.A. No 525 of 2007 (Mr: Rashid Iqbal Khan CT, GMS
Tarhana, Abbottabad) has now been received his 04 Advance Increments of
M.A/M.Sc with effect from its qualifying date, i.e. 15/09/1997, through an order
issued on 26/02/2008, by.the Education Department, in compliance of the
Judgments of Honourable Supreme Court of Pakistan, dated 19/07/2007 &
29/01/2008, pas.‘sed in CPLA No 525/2007 & CRP No 216/2007. Copy of Order
dated 26/02/2008, of 04 Advance Increments of MA/MSc is annexed as

Annexure F.

That when the above Judgments of the Supreme Court dated 19/07/2007 &
29/01/2008, and above order of Education Department dated 26/02/2008

(Annexure F) came into the notice of appellant, in the light of the same, She

submitted his departmeutal representation to respondeut no 1 on 19/01/2009,

which was refused/dismissed by the respondent no 01, on 11102/9009 and
final/dismissal order(lmpucmed Order) was issued under Endst No 3607-10. Copy

. of representation is annexed as Annexuire G, and Impugned order is annexed

as Annexure H, Hence this appeal inters — alia on the following ground, and

appellant’s appeal is within 30 days from the refusal/dismissal of his depaltmentall

representation.

Grounds

That the impugned order dated 11/02/2009, passed by respondent no 01 on appellant’s
representation dated 19/01/2009 is arbitrary, unjust, and against all the norms of justice and

equity. Hence liable to sct aside.

That the impugned order dated 11/02/2009, is-against law, facts of the case, also against

letter and spirit of the Judgments of Homourable Supreme Court of Pakistan dated
19/07/2007 passcd in CPLA No 525,526 of 2007 and also dated 29/01/2008 in Civil
Review Petition No 216 & 217 of 2007.

That  the Policy contained in Notification/Circular dated 11/08/ 1991 at its Para 5 w13/1‘:
passed by N.W.F P Provincial Assembly in their Budget Session 1991-92 and then Hon le -

Governor approved the same znd Finance Department 1ssued the said Circular after

“completing the legal requirements. i

G2



d)

e)

g)-

h).

.

That all the Respondents neither have power nor any jurisdiction to change, withheld/deny
the Government Policy contained in Circular/Notification dated 11/08/1991 and cannat

apply according to their own wishes and whims against the said policy.

That the action of respondents in refusing the grant of advance increments to the appellant
on the basis of Circular dared 11/08/1991, violated the Article 25,189 190 of the
Constitution, as petitioner of CPLA (Mr: Rashid Igbal Kban) has got bis same relief of 04

advance increments of MA/MSc.

That the said Circular (Annexure C) wasfis issued for Civil Provincial Employees of

"N.W.E.P (BPS-1-15) and appellant being teacher(Education Department) falls under the

same and fully entitled for the relief of Advanced Increments along with back benefits as

claimed by him.

That the case of appellant is the same nature in pursuance of Para 5 (i) of Notification.

which was decided by Supreme Court of Pakistan on 19/07/2007 passed in CPLA No
525,526 of 200_7 (Annexure D),

That there is now no dispute available in the case of appeliant as Honorable Supreme Court
of Pakistan has decided all the disputed matters involved in the instant appeal on

. 19/07/2007 .

That appellant’s service appeal is maintainable and appellant’s post is/was AT and'

prescribed qualification of the ‘AT post was/is Shahadatul Alamia, appellant is now
working in BPS # 15 against A.T post and Instant Case falls un«Tar Para 5(1)(c) of the
Circular dated 11/08/1991(Annexure C) '

It is therefore respectfully prayed that while setting aside impugned order dated

11/02/2009 approved/issued by respondent no 01, and a;ﬁpellant’s appeal may kindly be

accepted and 04 advance increments of ML.A against C.T post w.e.f. 17/06/2001, along with

all back beneﬁfs may graciously be granted to the appellant in the interest ofjusticé.

Appellant in person

Affidavit

1 do here by affirm on cath that contents of instant appeal is correct and true according to

my best knowledge and belief and nothing has been suppressed from this Honourable Tribﬁlnal

and this instant appeal is first appeal & same nature of any other appeal 4§ hot pendgingp lfore

Honourablé Tribunal

-~ ‘@b i;'
vk
A
(Abida Bibi)
DEPONENT

—— P »xw'l'-l\_f.';o'b o
(.!‘n.gen.t Girls Middie School
a Sahib Khan, Abbottabad.

Gove

Ban
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CERTIFICATE

Clertified That Miss Abida Bibi D/O Muhammqg Yousaf,

| A.T teacher, Government Girls Middle School Banda Sahib

Kban, Abbottabad. R/O: H.No K-149, Banda Sappan, Near

Shell Pump, Havelian Road, Tehsil & District, Abbottabad,

is a perinanent School teacher in this SchooV/Institution.

Her date of Ist appointment is 09/11/1994 against A.T post,

45 a trained teacher. She passed her A.T Islamic
Professional Examination ‘before her Service ang being A.T
she was placed ig BPS No 14 on .09/11/1994 (date of her

appointment). She passed her ML.A examination against AT

post on 17/06/2001. At present she is working against A.T

postin BPS No 15.

HEAD MISTRESS
Govern:nent Giris Middie School

Banda Sahib Khan, Abbottabad.

o




é,NO‘ Name of the gost Beneflts Extended
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A1l othnﬂ teachers who do pOSSeSS Higher
qualification: shall continue getting ezlstlns
pay scale with Selectlon Grade accordiangly o i

'However, the Higher &cale/Graue allowed to
these will be personal to them and the
inter-ge- senlority will remain intact.

4. 'Secondary school ~  All the present and future gecordgry school
'~ teachers. . . .  teachers wikh preseribed qualification under
the rules shall be placed in BPS-16 with
1/3rd in Selection Grade BPSmﬂ7° :

The. advance 1ncrements sanctloned by Fln&nce Department vide
para <9 of its Batter No: FD(SR-1) 4-67/8& dated: 24.08.1983 will
not be ‘admissivle o acquiring / posse531nm qualifidatlons for :
which hxgher pay scales are being sanctioned through thls noblfmcatxon, i

J |

. 8d/ X X x

SEORETARY TO GOVERNTENT OF
NORTH WEST FRONITER PROVIDE
‘FINANE DEPARTMENT.

- Bndst No: FD(PRC) 1-1/89 . :
oo . ‘,B&teﬁ,Peshawar the 7th August, 1991,

A copy is forwarded to thae accountant General, NQW.F;P Péshawar ;
for Iurormatlon and necessary actlon.

Y
N C

sd/ x ﬁ ®
. (GHULAM DASTGIR ABHTAR )

Deputy Secretary(Regulation)
Pinanace Deparfment .

Endst No: FD(PR09 1-1/89 - Dated Peshawar the 7th August, 1991
A copy 1s forwarded to t=

1. All Admlnistratlve Secretarles to Govt of N.W.F.P,
2. ' g11 Commissioners of Divisions in N.W.F,P

3. - ALl District Accounts.Officers, ' U/Zz&ai
4. ALl the Disirict Eductions Officer | ‘ A
5} Secrctary to the Gevt of N.W,F.P ' :

6. Registrar PeshaWar High Court.
7+ Reglstrar Bervice Tribunal N, W.F.P

8. All Deputy 00mm1531oners/Pollt1ca1 Agents / District apd
: session Judges in N.W,.F.P

ad/ x x i _
(GHULAM; DASTGIR AKHTAR )
Doputy ecretary (Regulation)

¢e Department,
d€>



: H - N
; o . . Ay vl M E (L Av o 1 e, of NWFP
A copy of Finance Depm}hmeug,CQ}blgmcn,y\
circular 1etherﬁmb.FB(@RC)1«T/39,datgd i1th
Augugl 1991 pddrenred Yo all the administrative
Beoretaries in HWFP and other g,

Subjeot s~ REVISION OF BASIC PAY SGALES AND
PRINGE BENEFITS OF CIVIL EMPLOYEES'
(BPS~1-15)0F THE PROVINCIAL
GOVERIMENT(1991) . :

siy,

ot L

_ I om direeted ﬁo refer to the subject _
noted above gnd %o gay that the Governor,NWFP hag ?:
been pleaged to sanclion Revigion of the Baslo Pay:
Jogles Ffor the Proviqciai Civil SérunntS(&PS-1—15)%
as detalled in the Tollowing paragraphs:- -

2. - BASIC_PAY SCALES:—

S . The existing,modified and revised “Pay
' aoaléé uré detailed in the sunexure to this lettex.
. The revised pay scales shall replace the Bagid Pay -
- S0ales,1987 and shall be effective from the Tst Juite
1991. : ! =

3. INIPIAL FIXATION QF PAY..

1)The initial pay of the existing employeey who

have been iun. Government Service since before
the Tel June,19%1,shall firgt be Tixed in °
the modified scale at the gtage having the"
game pay or il there is mo such gbage at
the next higher stege.Théereafter the pay
ghall be fixed in fhe Reviged Poy Scale
“on point to poinl Lasis? d.e.ak the
stage in the relevant revised basic pey
scale which i¢ as many gtageg .above the

Q sbage occupied by him above the mimimum

of the modified basic gecalee :

f 1 . . ;
\JU? ii)In the oase of thoge employee s whose . 'l

. _ pay 19 Tixed in .the revigsed soale at.a

AV‘ atage which gives less than Rg.100/~

. o reage in pay of May,1991 7 minimum . ’ - :
T lnorease of Rs.100/~in pay oven May,1991 -
© level,would be allowed and thereaFfier . 7?'?4JZZQ25

fx pay fixed al the correspanding .atage
equal to Shis pay or iT there is no such
stage at the next highsy; stage.The poy:,.
Tization ftornula has been 1llusl ratked
through exasples 1,11 & ITY in Appendix.

i) The annuel increment shall cont inite 1o be.-’

admigeible subject to the existing.
‘conditions on the Ist of. Decembenr each year.’

iv)The increases allowed aiﬁce,l—7+1985;as i
detailed below shsll cease to befadmidsible
from 1-5-199L:~: . : IR A
a)Indexed pav sinctionedﬂviQe ﬂilanoe:

bepartment clreculay NoiPD(PRC)1-3/85
dated 4-8-1938. : o

C-Oll'kde--ic °2 "“ A

I



b) idhos increase of 5% of pay
sanctioned vide circular: o
o . FD(FPRC)1~3/85,dated 13-1-199Q.

.¢) Adhoc increase of 10% ganct ioned
'vide‘Finance Departmeni circular
No:FD(PRC)1-3/89 Qated 21-7-1990,

) Dearnecss Allowance of Re.200/-P.M. -
. sanctioned vide Finance Depariment .
» : ¢irculay No . ’D(PRC)1-3/89,dated
' 15-1-1991,

4. FIXAPION OF PAY ON_PROMOITON.

#)In cases of promotion from s lower 4o higher
poet/scale belore the introduction o.f -
hese scale pay of the employee concerned -
in the revieed scale itay be fixed smd so
enhanced thak it would not be less than
the pay that would have been adfiagible
to him if his promotion to the higher
post/gcale had taken placed after the
troduction of theze scaleg.

ii) Government enplayees who ave allowed
selection grade shall be granted one
premature incremeunt Trom 1-6-1991

" as is allowed it the case of pr)mﬂtiong

" Sa GRAHT o ADVAﬁCE INCRIMENTS 70 OPPICIALS FOR
POSSESSIHG/ATTAINING HICHER TV CATTONAL
QUALIPICATION, : -

éﬁ% o oAy Prom 1-6-1991 onwards mdvance inorements
oo shnll be allowed withoul the condition of

the Second Divigion to the officiale in

BP3-1-15 for npossessing o ec quiring higher

educational qualificationg over ang above .

prescribed qualifications in the relevantl .-

recruitment Rules to the extent given below;—
AN °

et e e s e e e LN
:

No.of advance increments for obtaining.

Matxics e 4/T 56 Bo b/Be 55 - M. A /M. 53
4 6 8"

N

_ \B)Where the pregorlbed
' : éf ?ualification i
s Nou-Matrio,

Qb\ blWhere “he prescribed  Nil.
cgualification ig

3]
=
oy

c)where'the prescribed Ria, | Mil. 2 4
qualiflication is m, 4/ ; )
li‘.-:':len .
dJ)Where the prescribed Wig, Nil. Wil 2
. qualificat ion i& B.A./ : . '
Bisoe.

The advance inc comenty already sllowed in termé
of Pare-6(a)of Finance Department 's lotber No PI(PRC) 1-1/87
Vol-YIIT ,dated 22-7-1987 wouwld pe doubled from 1-6-399 1.

- [RN T~



Te BEECIAL PAYS.

.end Mqthnmatlrs .and JnnLor InﬂlrucLokd in Poly

9. . MPUJCAE ALLC!AHCL

S R e

ii)The advanse LnoremeuL ghalll he- ¢1lowed .
at the tidle of recriitment] or acqulsxhlon
of higher qualification whiichever is later.
In cases where the employee iz already.
al the maxinmum of the acale, ho may be .-
allowed the number of advance incrementg
ha- wond tha mikimnem of the gesnle as pprsonq]
pay to -be obsorbed at the time of his-
moveover/promotion, THoge employees whq
he2d acquired higher qualification im .
3rd Division prior to 1-6- 1991 ‘aud were

: not grented .advance inc rement'y earlier.
* would henceforth be allowed ndvance
: Lnrvomenho wi b OLfcoL from 1-6-1991.

6. MOV 1-:QVER. )
The concesslon of Move-over sghall oﬂ.availﬁhle
Irom 1 =6~ 1“9] onwards io those who are enjoing

salec.tlon grade., )

The existing Specd dl Pay, ddMISonLe to .

Var¢ouq calegoriea of Personal pagig lautJ in

BP0~15 gshall be r viged From 1%6~199l as:under{;‘

)
— . - aminsn o

NAME o1 POST.. EXISTING RS. REVISED RS.

_ PER M ONTH, - PER . MON 1H.

P.d.to Mlnlrter. 100 f .~ﬂ150 SN

P A.to Qhier oecveror"/ ' ' ' . E
Addl:Ghief Secrsz Tary/ LV ' R
Socraharles/Addltlonal ’ .V}}’

SecreLarlcs. 75 . . 120

e e e e e g e e e T e Y m At e m tte e - ' SRy venae

8. TEACHING ALIOWAICE,

namem s i

Phe existing rale of teaching illowances:‘
admiasible b0 qualified Yeaschérs of High 5chool

who teach Seience SubJOCLd or PhVFlG Ghem1dbry.31019r

Xechnic shall be nnhanced ag unﬂov:-

~a)Por High SChOOL ur1enoc FPram 100/ ~P. M.

Teaohers : y 0 Rg. 200/—-—).M .
b~b)?or Juniox anirucbmr F'rom Rq 1OO/~L’M..- J
ol

in Pm]ywtcchnlv who | to ha 200/
possegs Technical | . :
Teachers Diplomsm.

The exiﬂtinﬁ rate of Mnchwl AlJownncc of
Ra.50/~P.M, admls gible to the’ omplovebq in BPS;: 1~15
shall be enhance 1o R3.00/-P. M. - Conidr,.4/~uﬂ.



W e ™~
S B
10. a) MESSIN /DIBT ALIOWANGE,

LLuthe exiating rate of measing/diet

‘ allowanée for Hurging Gadfe(beloW'BPS¢16ishall be.

enhanced from Rs.300/- 4o ps.

The existing rat

. for Nursing Cadrel{below LPS-1

500/“‘ o - i

b )UNIPORM - ALLO WA Ch.

8 of wniform allowance

G)ahall pe enhanchd

from Rs.125/~ P, 4o Rs. 150/ -P. 1.

¢ JNIGHE DUTY_ ALIOWANCT:

mMTﬁgw Dutay
admiseible as under:-
i) Pox Aeasistanta/Clerky,

ii)Foy Staff Car Drivers/
Degpalteh Ridesg.
iii) For:Naib Qasid,

4dllowance ghall be
reeRa,8/~per night,

+ssRyd/wpey night.
e+ «R8.3/50 per night.

AIWASHING GRANT/ ATIOWAN CE ADMISSIBLE
2O _LIVERIED STATP.

e e e s e

The exi. “ing iate
Allowance shall be enhanced
0o Re.36/-per mont .

@) COHVEY AN OR CHARCE
APTER O FIICE 1ouR

Thé; exir ing rate

8 of Washing Grant/
¥ om Ha.25/~per notl

S FOR LATE SLTIRTNG
S. -

& of Conveyance Charge:x

~admissible to emﬁloyees in BPS 9 to 16(NonéGazettedD

shall be enhanced ag wid ey :—~
1)ON_WORKNG Davs.
- Por officials in Bpg

:ﬁ' For officials in Bps

: B-16(Non-Gazetted) .

..........

. Forofficialg in BES

" For officials in Bps
 B-16(Non Gazetted).

v

1-2.  TFrom Rg,3.50 per day
Yo Rs.4.50 per day.

3-15 From Rs.4.50 per day

b0 Rg.5.50 per day

1-2. TFrom Rge1.50 per day
to Ra.S,SO\per aay .

3-15  Pron Re.7.00 per day
to HS;GQOO rexr day.,
Your obedient gervant

s/ -

(GHUTLAM DASTAGIR AT -

DEPUTY SECRETARY (REG.: )
PINANCE DEPARTMENT,



In the Suiireme Court of Pakistan .
(Appellate Jurisdiction)

Present: I
Mr -Justice Rapa Bhagwandas ACT
Mr. Justice Sardar Muhammad Raza Khan

C.P,L.A No.525 of 2007 )
(On appeal from judgment af NWEP Service Tribumal, Peshawar:
daled 24.4.2007 passed in Service Appeal No.498 of 2006) -

A

Rashid Igbal Khan - A TN
: : . Petitioner
Versus '
District Coordination Officer, Abbottabad & others : '
Respondents
Petitioner: ' Rashid Ighal Khan, in person "«

For the respondents: Sardar Shaukat Hayat Khan,
- ‘ Additional Advocate General, NWEFP

C.ILL.A No.526 of 2007 -

(OJ: appeal [rom judgment o NWFP Service Tribunal, Peshawar
dalted 24.4.2007 passed in Service Appeal No.499 of 2006)

) '{ Muhanmmad Haroon Qureshi ‘ _ ‘
)(/ - , _ ~ Petitioner

) - Versus
' - District Comdmataon Officer, Ab bottabad & others . ' ‘
. .Respondents
}\ : Pctitioncr: Mubammad Haroon Qureshi, in person
- For Lhe respondents: . Sardar Shaulcat Hayat Khan,

Additional Advocate General, NWFP
Date of hearing: : 19.7.2007

Judgment

Rana_Bhagwandas, ACJF — Sole grievance of the petitioners

TR before the NWFP Service Tiibunal (hereinalter referred to as the Ti’ibl.mal)

appears to be that afler induction in BPS-14 as Elementary School Teachers,
© Sunartatfnden
Bpremo €t of rm[ . w texms of NWFP Government Circilar dated 7.8.199] thcy are entitled {o -
1)
~ SELARARAD

/Rur advance increments in terms of NWEP Govemment UtCll]dl lelter

\\/\/@, No.FD(PRC)1-1/89 dated 11.8.1991 on acquumg lughe; qualification

MNMSC - They havc been non-suited by the Tribunal vnde judgmeant dated -

|
l,



C.P.LA Nos. 325 & 526 of 2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

14 on acquiring BA/BSc Second Division in terms of Finance Division

cireular letter No.FD(PRC)1-1/89 dated 7.8.1991, therefore, the prov.isions of

circular letter dated 11.8.1991 issued by the Finance Department would not be
applicable to teachers. Tribunal has expressed the view that this: ciljcufalr would
be applicable o-nly to ministerial staff, as such, the petitioners were not entitled

to the relief claimed by them. Petitioners being aggrieved seek leave 1o appeal.

Z. We have heard u'l(‘ petitioners, who argued lh(,u case in person
wheleas learned Additional Advocate General, NWFP has a])[)edlcd on Court
notice issued to the respondents, With (he assistance of learned Additional

Advocate General, we have examined both the circu! ars, which do not exclude

the teachers in the Education Department from the benefits accruing out of

circular letter dated 11.8.1991, as on its plainl reading it applieé to all civil
- '/ servanis in BPS 1to 15 seﬁriljg under the Provinciel Governn{ent. Para 5 of
\{1/ the said circular provides me(l:hanism for grant of advance increments o
officials - {or possessmg/atlalmng higher educational qu'xhﬁc;ttmn Para 5,
clause (c¢) C'llels for the grant of four advance mcxcmcnts on 'lltamnu,
I MA/MSc where prescribed qualification is FA/FSG. 1t would be seen. that the
« petitioners- were placed in BS-14 by reason of having .alcquired the
qualification of BA/BSc, Second Division which is- the prescribed
qualification for the post of ‘Efementary School Teacher. It is not the case of

IR 63 AT :
ATT d H}V ' respondent-Government that the petitioners have &.Ireadyldr_awn advance

I
ﬂ idcrements on-acquiring higher qualification of MA/MSc.
PRiets pq»»v

L2

Learned Additional Advocate General attempted l(l argue that in
\ view of the higher scale grantud to Blementary School Teachers in pursuance

" of the circular letter dated 7.8.1991, which was personal to them, the

»



|

C.P.L.A Nos.525 & 526 of 2007

petitioners would not be eniitled to the incentive of advance increments
contemplated By circular lerter dated II.S‘IQQI but he is un;lble lo cite any
principle of law or authon’ty for placing this interpretation. We find that, while
circular letter dalcd 7.8.1991 excluswely deals with the scales ot pay of school
te'xchezs in dlffelent mtego‘ 5, circular letter dated 11.8.1991 ])lOVldeS for-the
1ev1510n of basic pay scdlesand grant of annual increments and advance’
lmuemcnls fo1‘ all Provincial civil servants in NW FP without #ny exception,
Since the teachers or the employees in Education Department have never been
e‘{plcssly or impliedly excluded from the opexatton of the circular letter, view
|

taken by the Tribunal being crroneous caunot be sustainéd at law. Tn Jfact, it

suffers from clear misconception of law and misconstiuciion| of the circular
\ . j -+ letter (supra).

1w e

. U . . - § ) . . .

/\L 3. I*or the aforesaid facs, cicumstances and reasons, we are of the
considered view that the Tribunal committed a seuous ertor of law, thelefme
the impugned Jjudgment is hab]c to be set aside. Consequently, wé\'convert

these petitions into appeals and, on acceptance, declare that the petitioners -

i} c:: '{ - ’3'3( V\Olﬂd be catitled to four ad\-’iﬂnce ncrements with effect from the daie of
” w W - /’ » ’
i Y > . .(

/4’ Gens /7/{3@'“““‘"” AT
}/ Bt Hetpmrsof . ;w A, /

Cer‘lfled to be true copy

!??7

? o Gaet ar al
ISEL.JiI‘JiAnﬁ;ti

Islamabad;;
19" July, 200
Not appr 03,4:‘:61 fox"n’:pollm g

N AN Sise ¥/

e
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- IN'O SUPREME COURT OX PAKISTAN

.

(REVIIHV/ORIGRNAI. J UR[SDI_CTION) ;

Present:

MR. JUSTICE MUI[A]\ﬂ\fAD NA\’S’AZ ABBAbI

MR. JUSTICE MUHAMMAD QAIM YAN KHAN
I\m JUSTICHE I\’iOIIAJ\’m‘IAD MCOSA I LEGIIAIU.

C..D, LD, NOs. 216 & 217/2007 i 17 iu C.X. NOG 523 & 526/2007 BN N

. (On revicw from the judgment dated 19 19.7.2007 possed in C.A. Nos. 150 1504

& 1505/2007)

* Seerclaty to Gavt. ofN.\‘V-.I".l'. Tinmce J)cpamnmil.'Peshawar

- Petitioner (in pomn cascs)
Versus

Rashid Ic[bnl Khan and others - Respondenls (in C.RP. 10, 11(/07}
Muhanunad Hargon Qureshi and olhers « Respondenls (in c.r.p. wo. 217/07)

CRE 0.1’ NOS 6G & 67/20"”/IN C.A.NOs. 1504 & 1505/20()7 o

Rashid Iqbal iChan - . . Pe{l(loncr (i Crl.0.P. No. 66/07)
Muharomad Haroon Qureshi ) ---Petitioner (in Gn.0.7. No. G1/07)

Velsus

D;slucl Coordmnlmn Offx cer, Abbollubad and others .
- Bespondents (i both cases)

For l‘lm‘l’cli(ioncr [ ' Savdar Shaukat Hayat, Adcil.A.G'. NWED

(i CR.I. Nos. 216 & 217/07)
For the Pelitioners. - ‘ ~ In Person
(in C1.OLP. 66 & 67/07) o

For the Rcspontlcnls

‘ - N.R -
(inCILI’ Nos. 216 &1I7ID7J . .

For the Rcspondenls
(in Crl.O.P, 66 & G'TIDI)

Sardar Sh'ﬂul(a.l Mayat, AddILA.G:N.wW.pp
Date of hearing - < . ©29.4.2008
ORDER

LHIUAMI\MD NAVS'A?' ABBASI Jiz The leasmed Addl.

Advuculc General hias ctmtcndcd tlml lhss C'mm while mlumrchng the cnculam in KR
qucshou has taken a view, conlr'n'y lo the correct legal posmon acccudmg \‘o which
puvatc zcspomlcn(a wcte not erititied to the henefit of advance i mcramenls Weare

aﬁald the lcamied AddLA.G mstcad of pom[m[, out any wmislake of law and fact

in the judgment made ay aﬁ(mpt to re-open the tasc on merits, The scope af
SR ST ' ‘ '




Id

a B

. sl amab'z;d

review is very limited and tie Jaints ah‘eady consldcxed i the jud::mcnl undel

review cam_wt be atlowed io be re~ag|ia{ccl n revicw junsdlcllon Thesc review

petitions being wnthout 'my subsiance are accordmgiy dismissed.

Cxl.Q.T. Nos. 66 & 67/2007

- The  leamued  AddLA.G. has given an undeilakmg for -

. implcmeulalmn ofl..cJudgmeut oflhcs Cowrt within a peiiod of two weekq aud m

view thercof, lfm cnmmaI oripinal is dlsposed of with the direction that the

Judgmcm should be xmplemmml in lcllcn and spirit within two weeks under

S mlmnuqn lo [lw RCPIStlal of this C‘oml —

. m / é/{éﬁ{daﬂﬁf/é}’( /’\/({IU‘?J Ve éf//‘/ // (Jf N
- .»3’ -~ //L/MCQ/{M%&/Z’{ f’}fﬂlﬁ"-f /ﬂ/‘/} Z/é’ /é‘/(
A s
‘,’ f /g,(/ /) / %; (({f4/z7wm44¢{. ﬂ//(fﬁﬁ?)«a / PN j

Y 4

/2/’2 2

Cariiia

S T

29.1.2008
(Bjaz Goraya)
Agme

12,7/’73‘{;:_
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OFFICE OF THE EXECEJ:I'R’E ﬁKST]R]{CT OFMéER'gSCH: & LITIABBOTTABAD.
ORDER

In pursuance of the Judgment dated 19.07. 2007, passed in CPLA No. ’525 & 526 of 2007, and
Judgment dated 29.01.2008, passed in Criminal 0nglnal Petition No 66 & 67 of 2007, also
passed in C.R.P No 216 & 217 of 2007, Pronounced by the Honourable Supre‘mc Court of

- Pakistan, and on the basis of Para 5 ( 1 ){ ¢ ) of the Notification No FD(PRC)1-1/89 dated

11:08.1991, Sanction is hereby accorded to grant of 64 Advance Yncrements in respect of the
following teachers on passing M.A/MSc Exarmnatwn and relevant dates noted against their
names.

S.No__Name/Father Name & Schiool Date of passing (M. A/MS€)/Grant of 4 Adv: Toer:

1) Rashid Igbal Khan $/O Shamraiz Khau  15-09-1997
C.T , GMS Tarhana; Abbottabad.

2) Muhammad Haroon Qureshi S/O Masood : 17-09-1938
ur Rehman(ExC.T,GMS,Tathana) .
Subject Specialist, GHSS Bahati, Mansehra. .

Note 1) Nccessary Entries to this effect should be made in their Service book/ofﬂce record.

1)

2)
3)
5)
6)
7
8)
9

2)  Asrears due to the Appointment should be drawn and disbursed to them.

(Syed Bashir Hussain Shah)
‘Executive District Officer (Schools & Literacy)
ABBOTTABAD.
RS Y=e 2 ' i ya
Endst:No /CT MalelAdvance Incr: Estt: Branch A. Abad Dated
Copy forwarded for mformatlon and n/action 1o the

Registrar - Supreme Court of Pal(istfm,' ISLAMABAD, with reference to  Order dated
29.01.2008, passed by Supreme Court in Cr: Org: Ptn No 66 & 67 of 2007

Advocate General N.W.F.P, Peshawar.

Secretary to Govt: of NWFP, Finance Department, Peshawar.

Secretary to Govt: of NWFP, {School & Literacy) Dcpartmem Peshawar.

Director, (School & Literacy) Department Peshawar.

District Coordination Officer Abbottabad w/r to his letter No 2032-2033 dated 19.02 2008
District Accounts Officer Abbottabad.

Accountant General N.W.E P, Peshawar.

District Officer (S & L) Male Abbottabad with the direction to implement the Judgment after
verification of documents. -

10) Head Master, GMS Tarhana, Abbottabad. ‘ ' -
11) Budget & Accounts Officer Local Office.

12) Councerned Teacher Rashid Igbal Khan & ‘Muhammad Haroon QurcsIu
13} Office Order file

5 e .
N L

e

A A A ey
4 S - b y
7 / Executive District Officer !
. /. Schopls & Literac
ylles

ABBOTTABAD..
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Sir,

)

The Executive District Officer,
(Elementary and Secondary Educatéon}
Abbottabad. ‘

REPRESENTATION FOR SANCTION/GRANT OF FOUR (4) ADVANCE
INCREMENTS OF M.A w. e. £, 17/06/2001 (date of passing M.A) against A.T
post WITH ALL BACK BENEFITS UNPER THE PARA 35 () (c) OF
NOTIFICATION NO FD (PRC)1-1/89 DATED 11-08-91, ISSUED BY THE
GOVT OF N.W.F.P, FINANCE DEPARTMENT, PESHAWAR & THE
JUDGMENTS OF HONOURABLE SUPREME COURT OF PAKISTAN -
DATED 19-07-2007, 29-01-2008 PASSED IN C.P No 525 OF 2007, and CRP No

216 of 2007.

The submissions of the applicant are as under;

That applicaut'was appointed in-Education Department on 09/11/ 1994 against AT
post as a trained teacher, she passed her Islamic professional Course before her
Service, thus her regular service was also been started from the date of her taking

© over charge against AT post and was placed in BPS No 14 from the date of her
. appointment (09/11/1994), now she s working against A.T post in BPS No 15,

2)

That applicant during her service, passed her MA Examination on 26/06/2000, and
is/was entitled for 04 advance increments w.e.f. 17/06/2001 against A.T post, but
these increments were not given to the applicant until now, in pursuance of Para 5

- (1) () of the Notification NO, FD(PRC)1-1/89 dated 11-08-1991, issued by the

3)

4)

Govt of NWFP, Finance Departiment, Peshawar,

That there is now no dispute available in the case of appellant as Honourable
Supreme Court of Pakistan has decided all the disputed matters mvolved in the
instant application on 19/07/2007 in CPLA No 525 0f 2007 and on 29/01/2008.by
deciding Civil Review Petition No 216 of 2007, and petitioner of said cases (Mr
Rashid Igbal Khan C.T teacher) has also got his advance increments along with his
arrears and now is taking his increments regularly.

That applicant’s application is maintainable and applicant’s post is AT and .

prescribed qualification of her A.T post is Islamic professional Course equal to
F.A/FSc, Instaut Case falls under Para 5(1) () of the Circular dated 11/08/ 1991,
and applicant was/is entitled of 04 increments of MA w.ef 17/06/200].

In the light of above mentioned notification and Law, it is therefore, requested
that Four (04) advance increments of WA w.e.f due date, i.e. 17/06/2061, along

 with all back benefits, may kindly be sancticned/granted to the applicant.

N i
Dated 19/01/2008 A7 .
. R~

Abida Bibi D/O IVJIILlhammad Yeousaf,
A.T teacher, Government Girls Middie
School Banda - Sahib Khar,
Abbettabad. R/C: H.Ng I€-149, Banda
Sappan, Mear Shefl Fump, Havelian
Road, Tehsil & District, Abbottabad.



1 Khailda Bibi d/o M vhemmad Yousaf
CT GGMS Mohamdah A Dbﬂuabud
2 Abhds Bihi d/0 rulianomad ¥ ousaf ;
AT OOME Randdy E?,h. 1 Abboitabad
3 Ghuzala Bibi d/y Muliminiad Yagub,
(‘(! \J( I\’L\) N(\'O_ju J‘\l bOH bc'd
4 Rubina Shalcen d/; Qulandar Ihin

{Ex- PTCY CT GGMS Bapnoier .-!*.vnthmd

SULHECT:- . REPRESENTATION FOR SANCTION/GRANT OF FOUR "f4) A VATCR
INCREMENTS - OF MA AGAINST €T & AT POST ANDY FOUR )

. WD Ly .
. ADVANCE INCREMENT OF B A AGAINST PTC PGST W Ix! ALL BACK

- BENEFITS, UNDER THIS ’“\ ASH{B) &( CIOF NOTIFIC TTHOMN NO *'1)
{PRC) 1-1/89 DATED O8O, ISR BY THE tr" ToOF l\".

J
FINANCE DGPA 2!\:!![‘"' ”!J.\h'x‘\"‘i‘ &OTHE B
HONOURABLE SUrRivE I U:xl GEPAKISTAN DAY
7(‘ ()i '7’)\]\’ P/ 35 :41“" ) } Bln "()(}7{ ". "

Vel m L 2 AR

—~ 1

Mcoios-
R ':r : o C N . .
Yeoxsy alsss mﬂhc #ioss for abuve said Advance nciement on fabier
guahiication cannof be considered by thig Departmaent as the Iners crments. alowed by e

. T
1 before the said Torum o whon

i

Honourable Court will be aIIQch 10 those who. zpgpealc,

Department allowed accordmgiy,

L.,
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PZORE THE KHYBER PAKHTUNKHWA SEI_{VICE TRIBUNAL PLESHAWAR.

Set'v;ce Appeal No.486/2015
Abida Bibi (AT), Abbottabad.

: : Appellant
VERSUS :

1. Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar. -
District Comptroller of Accounts, Abbottabad.

District Education Officer(Female), E&S Education, Abbottabad. - :
Government of Khyber Pakhtunkhwa through Secretary '

(Elementary & Secondary Education Department), Peshawar.

IS

Re_sppndents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01
Respectfully Sheweth

Preliminary Objections:

1) That the appellant has no cause of action.

ity That the appellant has no locus standi.

1i1) That the appeal in hand having no merits is not maintainable. - A .
iv)  Thatappeal is time bafred. | :
V) This Honoutable Tribunal lacks jurisdiction to entertain the appeal.

vi) That the appeal is bad for mis-joinder and non-joinder of necessaty parties.

vii) That under the cessation of advance increment on higher educational qualification Act No.IX
© 0f 2012, claim of the Appellant stood abated.
‘Facts: -

1. Relates to Service record of the appellant and Court record, hence need not comments.

+ 2. Subject to Proof.

3

3. Incorrect: ~Finance Department issued letter dated15.12.2010, containing directions that recovery -
- may be made from those teachers/employees who have availed extra advance increments invalidly
over and above their entitlement on academic qualification. This issue of availing extra advance
increments over & above the entitlement was also agitated and examined thoroughly by the
Accountant General Office (Pay Fixation Party) vide letter No.PFP/ R.B.S.2011/DIK/2014-
2 15/248 dated 10.12.2014(Annex-I). The position emerged therein was also shared with Law
‘ Deparfment vide  Finance  Department letter ~ No.FD(SOSR-I)2-123/2015  dated
01. 0932015(Anncx-II) with the request for their views on legal position of the case. Thereafter,
Law Department vide letter No.SO(OP-II)/LD/5-7/2012-Vol-11/21708-09 dated 16.09.2015
(Annex-IIT) has confirmed that Finance Department letter dated 15.12.2010 with regard to the
, 5 Fecovery of extra advance increments/invalid implementation is correct and such implementation
‘was declared invalid. Hence recovery was ordered to be effected from those teachers/employees v !
who have availed more advance increments over and above their entitlement on academic '

qua].lﬁcatlon (Annex-1V).

4. Subject tQ proof. However, it is clatified that Finance Department issued letter dated 15.12.2010
containing directions that recovery may be made from those teachets/employees who have availed
extra advance increments invalidly over ‘& above their entittement on academic —qualification.

Accordingly Respondent No.03 has rightly d(.ducted/recovered 02 advance increments out of 04, -
erroneously allowed to any teacher/appellant.

P

5. Need no comments by Respondent No.01.

" Before STJPC
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Grounds:

'i?, '

Page-(3) -,

() Needs no comments by Respondent No.1. _ ' '

(b) Incorrect: Action taken by Respondent No.01 is not against the judgement of any Court/Service
Tribunal but as per judgement of august Supreme Court of Pakxstan and in the interest of j ]ustlce &
public exchequer '

(c) Incorrect: As explained in precedmg Paras. Respondent No. 01 can even not think of contempt of
. any coutt.

(d) Do not relates to Respondent No.01.

(¢) Incotrect: Action taken by Respondent No.01 is in accordance with the judgement of august

Supreme Court of Pakistan. Further appellant has not been subjected to dJscrlrmnatlon/ mnjustice
by the respondent No.01.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

dismissed.

. SECRETARY :
GOWMEN’I’ OF KHYBER PAKHTUNKHWA,
4
A

FINANCE DEPARTMENT
(RESPONDENT NO. 1)

AFFIDAVIT

1, Trshad Muhammad, Section Officer(Litigation-1I) do hercby solemhly affirm and
declare that the contents of accompanying Pa;éwise Comments are true and correct to the best

of my knowledge and belief and that nothing has been concealed from this H;)norable Tribunal.

DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa

FINANCE DEPARTMENT

Before ST IPC
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;i o Office of the
Accountant General

‘. Khyber Pakhtunkhwa Peshawar
b ‘ Phone: 091 9211250-53

i T

i PFP/R:B.SQOl1/DIK/QOI4-15/248 Dated 10.12.2014

The ‘Accounts Officer, -
HAD Sectlon

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. p /}55] C-

Please refer to your Memo No.HAD-24{76)Swat/Vol-X/2014-15 dated
16.1.2015 on the sub)ect noted above

2. As: you are aware of the facts that appointment to the post of CT
made through:‘;different method of recruitment (i) from PTC (Now PST) being
FA/FSc/D. con{‘ and (i) directly on the basis of FA/ FSc/D.com qualification in
BPS 09. BefOTeJ 16 1991 tl‘rose PST teachers whose appomtment were made on

JUNN U s et vy RN

e Tthe bas1s—0f-"Metr1e—Plus~-exxst-mg prefessrlonal quahﬁcatlon granted 02 and. 03

advance mcrernents on poss,gs,_gmg OF. acqumng hxgher quallﬁcauon i.e. FA,FSc/D
T €om and BA/B c/B.com rcspectlvely while in the case of CT whose appointment

- i
were made on .Dasxs of FA plus prescmbed professional qualification granted 03

ﬂ'

1. advance mcrer:;ents on possessmg or acquiring BA/BSc/B.com vide Finance

Deptt letter No'“‘D(SR N1- 67/82 dated 24 8.1983.

i
‘

3. Aft:,‘r introductio'n of RBPS- 1/6/1991, those PTC teachers who have
passed F‘A/FSC/D com in the Second Division were- allowed BPS-09 and BPb 14 to
those CT teachells who.have passed BA/BSC/B com in the Second Division. In this
.. . waythe CT teachers who joined the Education Deptt: in the capacity of PTC and
| . later on appomted to the post of CT already drawn 05 advance iacrements on
" B&sis. of FA/FSH/D.com plus BA/BSC B.com and CT, teacher whose appointment

made on the basis of F‘A/FSC/D.com achieved 03 advance increments (on basis of

BA/BSC,B.comq-:,in light of Finance ‘Deptt: letter dated 24.08. 1983 therefore,ithose gf

CT teachers who have already availed 05 increments (as PST) and 03 increments i

D' \My Document\CM &;'~",::3¢ctjon\Complain( Seat\Pay Fixation\stoppage of reco.doc ,fb
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) are cntltled only for one increment on pessessing or acoulrmg

-

/ M%/M com‘ qualification as regards those employees whose appomﬁment

"r

/ Me made on the basis of BA/BSc. B com in BPS-14 and not availed any advance

R
/f/fcremenrs are cntxtled only for 02 advance increments on MA in light of Fifiance

t
/ Deptt: letter No. (PRC)I 1/89 dated o7J 08.1991. )

."' i 1 .

, 4. As r'é:gards Arabic teacher whose appointed made on the bakis of

f honor in /\rabic and granted BPS- L4 on BA/BSc.B.com Second D1v351on are
i

/ entitled for two advance increments on possessing or acquiring MA/M%C/M:com

li

while those tealher whose appomtment made on the basis of MA Arab*lc or

Shahadatul Alamxa from the reeogmzed Madaris are not entitled for any advancc
B

increments on !\JIA/ MSc/M.com buti the Education Deptt: granted 04 advance

increments  to %Ehe CT and Arabtc teacher on acquiring MA/MSC/M com
1

ouahﬁcatlon whE ch are over and above of the entitlement in light of the F‘lnance
Deptt: letter datee 11.8.1991 as well as Judgment made by the honorable Supreme
Court of Pal<1sta;,1| in Civil Petition No. 1425 of 2011. (copy enclosed). }!

{1
'!"3'3 l ! |t
. The lSubject 1ssue referred to the Pay Fixation Party has been

]

examined and r'%nched to the concluston that as per contents of Para 2 (2) of the
<L i

‘rs @n Advance [ncrerncnts

h__vber Pakhtun[khs_as‘/j Cessa.;;f_: N QL
On ngher E‘,du"':janon Quallﬁeatleﬂw%et%éi%—e}em‘fv 1nd1cate ‘that recove‘ry of
AdVEREE mcremeiwts ‘paid-to-the- G-e*vt*xemployeesr o'rracqulﬁng htgher qualxﬁcaltwn
in light of any. oréier made, mstructlon' issued decision, Judgment or orders ofJ any

.......

courts or trlbunal meludmg High Court or the Supreme Court, may notl be
ucovered from thie rec1p1ents Govt: employees as these were paid validly. Thc Pay
Fixation Party is of the view that the advance increments availed over and a'bove

i

E i
. the1r entitlement a's explained-in-the precedmg Paras-has to be reduced & broulgnt

to the actual pay ll’l llght of Finance Deptt letter dated 15.12. 2010. 'i_,f
6. It is rcquested that Fmance Deptt: may also be advised to sharer the

. view of the Pay Fw%atlon Party with theulaw Deptt: for their opinion and issue clear

"‘5

instruction so- tha.t;' the doors of htlgatlon ctosed for ever, o
. A 5

£ u
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il .
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GOVERNMENT OF KHYBER PAKHTUNKHWA i
'FINANCE DEPARTMENT '
" (REGULATION WING) 1 ,
at %.r
| NO. FD (SOSR-1) 2-123/2015
. Dated Peshawar the: 01-09- 20&5

The Secretary to Govt. of Khyber Pakhtunkhwa, }
Law, Parliamentary Affairs & Human Rights Deptt, i

i Peshawar. s;: b
Subject: -1 APPEAL OF CT TEACHERS FOR STOPPING_RECOVERIES BEING
1,‘ MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
‘t HIGHER EDUCATIONAL QUALIFICATlON -.,5_
Dear Sir, |, ‘ i

1

| am durected to enclose herewuth a seif«explanatory apphcatlo’
alongwnhxI its enclosures rece:ved’from certain teachers of Khyber Pakhtunkhwa
as well. as reply / comments of ‘AG Office (communicated through their Iet’te-
No. HAD-M(?G)No} -X/Swat/2014-15/3391 dated 07-04-2015) thefeon regardmb
the subject cited above and to state that sub-section (2) of section 2 of the
Khyber Pakhtunkhwa Cessation of Payment of Arrears. on advance Increments
on Higher Educational Qualification Act, 2012, states “Any order made
mstruct:ons issued, decision, judgment or order o any Court or Tr:bunal
‘mciudmg a High Court or the:Supreme Court, implemented |mmedlately
before m“ ommencement_of-this_AQt,_ahaII he_de_emed to have been validiy
| SSUe C ] : FAepate o boo! mencement of this Act,
. and an};—--amoun{—already paud there under_.on..-account of advance
mcreme"’ts or. arrears-thereof shall-be deemed- to-have been validly paud“
and shg n? not-be-recoverable-frdm. the recipient Goverament.employees”. As ‘
against t{ns the AG Office has opined with reference to: the Pay Fixation Par*y
that advdince increments availéd’of over and above the: entittement are to Pe
brought to the actual limit in light of Finance Department's ltetter dated 15- 12—‘
2010 (c&oy enclosed) The said two point of views are mutually contradictory. .

i ..1
. ;',i:, i \4
’ 2. .’!? In light of above, your valuable comments with regard to Iegal
position oetweeq the two opposmg views is solicited: please 5}.,
", n ) ‘<" i
; !IE ': &
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L b TR L A‘luwag; yuR
9, GOVERNM T ci>|= HYBER PAKHTUNKHWA X
; P Yy
AN ”LAW ER 1A “_ENTARY AFFAIRS & R
’ BB N Hur\? N|RIGHTS DEPARTMENT 3
(53 ;‘.,l” 1 5, | r | _!}.
/ a " 4N sorop H)ALD/S5-7/2012-VOLI 9/ O K,— 09
/ ‘;4}‘ ' DATEDIPEsunWAk ™E | £ SgeT, 2015, 7 .‘,i‘,
To ! A ?
i i
i 9
Ll’ The Secratary to Govt of: Khyber P'akhtunkhwa 4
E Finance Department Peshawar f i‘z‘.ﬁ
:! |A I;"
Subject: 1! APPEAL OF CT TEACI-,ER‘ F'OrR STOPPING RECOVERIES
4i BEING MADE ON: ACfC@iUN‘T ‘OF ADVANCE INCREMENTS
GRANTED ON HIGHER, E:JCAT ONAL QUALIFICATION. ¢ /(.
3 ‘ “ i /‘9 /g

Dear Sir, || " f I

i ! |
i | 'am directed to refer to yd)ur DePartments letter No. F@DSR-
1)2-123/20115 dated 01.09.2015 o6n tqe ject. noted. above and to state that
Section-2 (i2) of Khyber Pakhtufkhy 'Ce{easlen of Payment of arrearsl on
advance rncrements on Higher Educ ronal lification Act, 2012 and views ‘of
Accountan{ ‘General with regard to FmancehDepartment letter No.FD(SR- 1)/2 _
123/2010 cated 15-12-2010 are not mutually contradlctory ).
, The savings given: to the |mp|errpented instructions or ordersl,wrn
- Section- 2(2\) of the Act'ibid is withet regard to valrd mplementatron till or before the :
commencerhent of the Act ibid. Frnance Depart ent letter dated 15-12-2010 \ was
with regan’ito the recovery of mvalld‘rmp!emehtatron and such mplementatron
was declal it d invalid vide para-iv of the 'sald‘leTer ﬁege—\;ery was ordered to bem
effected f>m those teachers/ empioyees..' ho have. availed more advance
rncrementé, over and above their entl Iemenf :on academic qualifications, of}the
ommencement of the Act lbld therefore lt .,annot be said that Ieg:slature
attributed .jangS to invalid acts.: o i ' 4

i : ¢ i ‘
o - " i,
! ' ' b

; Hence, this Departrnent, s ;i!n ‘Ieague with the Pay Frxat"lon
'Commrttee on the point that the advahce mcrements availed over and aboveg e
entitlemerit has to be reduced and brought to the actual pay in light of Frna’nce

Department letter dated 15-12- 2010 mentloned above L

R/ - | S P

Endst: of even No. & date

SecretaryFinance :f.
Khyber | ul‘ntl'mhhwa

Diary No.. \S\T\

W-*.——f“ -

WM . Section Officer (Opinionili)
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GOVER N'M‘EN"F OF- KRYBER-PAKHTUNKHWA
" FINANCE DEPARTMENT

(REGULATION WING)

g
.
'

NO. FD (SOSR-1) 2-123/2015

Dated Peshawar the: 2.1-09-2‘(\)1 5
K
il
i ? b ' ':..‘
1%{ The Secretary to Govt. of Khyber Pakhtunkhwa., Iﬁ IJ
Il Elementary & Secondary Education Deptt: %‘
1 Peshawar. ! A
i
25‘; The Accountant Geperal, Khyber Pakhtunkhwa, 5
‘ Peshawar. i i
L

.-SubjeCtif--‘; APPEAL OF CT TEACHERS FOR_STOPPING RECOVERIES

AR E, - BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS

‘ ] El GRANTED ON HIGHER EDUCATIONAL QUALIFICATION i
/2O |
Q. \7 Dear S:r. ] :

):U - 3 | am directed to refer to the subject noted above and to state th'af
the matter has been examined m1 consultation with Law, Parliamentary Affairs’ &

; Human R|ghts Department. Copy of the advice of that Department containedin
@  their letter No.SO (OP-I1)/LD/5-7/2012-VOL-11/21708-09 dated 16" Sep, 2015.is
sent herewnh for further necessary action accordingly, please i ',

ETTC‘ﬁ (AS?bUVE‘)"""‘“"“TZI’T.—..'L_"T‘T.'Z". TemT T é.

= S e

i

7 SECTION OFFICER (SR l

- .——-—T-

!
9 i‘
Cooy for information is forwarded to the following Teachers with referen‘lé
to their Imnt application addressed to the Chief Secretary Khyber Pakhtunkhwa

1" Mr. Hidayatullah, CT, Govt Higher Secondary School, Mingora. i
2}; Mr. Muhammad Gh_a,fo}or, CT, GHSS, Sajban Swat. l";'
30 Mr. Muhammad Nabi, SCT. GHSS, Sajban Swat. ‘1,

2 : E I
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~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

- Appeal No. 486/2015

Creuivinsasassesimuaionsesonsesstassaseseesenserase svaesianissneassseat seneserssasassen s Appellant
VERSUS
Govt: of Khyber Pakhturikhwa & Others.......ccniinsivincenninnnsnennens Respondents
Para wise Comments on behalf of Respondents No. 4 & 5.
INDEX
-] Sr.No | Désvcriptlion Pa;ge Nos Annexures
"1 | Comments alongwith affidavit. Tt03
2 Copil Sfjudgment. 4106 “A”

o

Disffict-Educafion Offj
Abbottabad

(Respondent No. 4)

(F)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

Abida Bibi......ocincrevenerisece e s e senes s s ssr s en sen sensieseans

Govt: of Khyber Pakhtunkhwa & Others.........cccvennnninnenne

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD,

Appeal No. 486/2015

eeeeeeAppellant
VERSUS |

Para wise Comments on behalf of Respondents No.4 & 5.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

1.

N v AW

10.

11.

That the appellant has no cause of action to file the instant appeal.
That the appeal of the appellant is time barred. Hence liable to be dismissed.
That the instant appeal is not maintainable as there is no final order.
That the appellant has filed the present appeal to pressurize the respondents.
That the appellant has not come to this Honorable tribunal with clean hands.
That the appellant is estopped to sue due to his own conduct.
That the instant appeal is not maintainable due to non-joinder and mis-joinder of
necessary parties. ‘
That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/
appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable
to be dismissed. _
That the vires of Act were challenged in the appeal, the Act was promulgated in the best
public interest & the advance increments were not settled to be paid at the time of joining
of service.
That the legislator has authority to legislate as they have mandate to do so by a recognize
process and services law do not provides the provision of judicial review, hence appeal is
not tenable. - "

That the appellant is at liberty to join service after due process of law quiirglent to his

qualification & the Government is not bound to pay advance increment. -

«en.REspondents

,,,,,



Factual objections:- o

1. In reply to Para No.lof the appeal it is submitted that judgment of honorable tribunal has
lost its efficacy for the p'ul'iaose of imiplementation by clear intendment through sections 1
& 2 of Khyber Pakhtﬁnkhwa cessation of payment arrears on advance increments on
higher education qualification Act No. IX of 2012.

2. That para No.2 of the appeal is subject to prove.

3. That pafa No. 3 of the instant appeal does not relate to answering respondents. |

4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber
Paklitunkhwa cessation of payment arrears on advance increments on higher education
qualification Act No. IX of 2012, superseded the judgmenf of the service tribunal.

5. That para No.5 relates to record.

Grounds:

¥

. That ground a. as composed is incorrect hence, denied. Furthermore, it is submitted that
judgment of Honorable tribunal has lost its efficacy for the purpose of implementation
by clear intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of
payment arrears on advance increments on higher education qualification Act No. IX of
2012.

o .

. Complete reply has already been contended in the preceding paras.

c. Ground ¢ as composed is incorrect as one Mr.Muhammad Haroon had filed Civil Petition
No 360 of 2013” before the August Supreme Court of Pakistan against the order dated
30/01/2013, passed by this“ Honorable tribunal and the same was dismissed on
29/08/2013. Copy of the said judgment is annexed as Annexure “A”.

d. That ground d is subject to prove. No corhments.

(¢}

. That ground e is incorrect hence denied. The act of the respondents is in accordance with

law

Under the circumstances, it is humbly prayed that the instant appeal is meritless against

the law and facts, hence liable to be dismissed without further proceeding.

Distyfict Education’Of ﬁcer}%

_ Abbottabad.
(Respondent No. 4) £

Secretary (E&SE) Khyber Pakhtunkhwa
Peshawar. (Respondent No.)

L
RN
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

Appeal No. 486/2015
JTTi LN ;11 OO 0 o3 1 | 1 1
VERSUS -
Govt: of Khyber Pakhtunkhwa & Others... creerereerennnn o RESpONdents

AFFIDAVIT

|, District Education Officer (Female) Abbottabad, do hereby affirm and
déclare that contents of forgoing comments are correct and true according to the best of my
knowledge and belief and nothing has been suppressed from this Honorable Court.




I the Supreme Court of ngistan
(Appellatg Jurlso‘ict!on]r

. Present.
Mr., Justlce Anwar.Zaheer, Jama!!
Mr. Justice Khillt: “Adf Hussaln
: Mr. tustlce ljaz Ahmed Chaudhrv - -

.,

{on appea! from wdgmantofoK'Servlce Tribunal, Peshawar
datad 30,1:2013 passeddn lmnlemer\tallon petition No. 4972012}

Muhammad Haroon . L

..petitioner

; — Versus

. Ex}acutWe District Ofﬂcqr.:ﬁlementarv & Secondary education Dept. Harlpur, etc.
i ) . .. Responderits
petitioner: . . : In persqn.

M, Naveed Akhtar Khan, AGAILAG. KPK. o
Mr Saeed-ur-Rehman, ADO (Edu.), Harlput, .

‘

for official res ponients' '

) . _ . Date ofhéariqu . 29.832013
- JUDGMENT -
v oy g.nwar Zaheer }amal!‘ 1= By this petition under Article 712{3) of the

. .
~

st iut'lon ?i Tstamlc” Republtc f pakistan, 1973, leave tO: appeal 1s sought by >

st the order dated 38.1. 2013 passed by the

“@;;.".‘

-
.
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] é{q\;@ner M(’rhammad ‘Hargon agalns

Ry p«z{r P’akhiunkhwa Service Tribuna!, Peshawar

i AT
Y i - éz’ts lm|eme?tatten application Na,aelzou ln servlce Apaea

’ R l&;gmxgseq A &:lew o€ sect;lons-L & 2. of ‘Khyber Pakhtunkhwa Cessatlon of paymemm cf .

ts on Higher Educatkcma\ fusiificatlen Act, 2002

{!r\ short "the Tr1buml") wherabv

I No.506/2003, was

et s cm Advzﬁce \nerement

e r#akhtunkhwa Act No.fx of 2012

. e

Wa have haaw-o‘ the srguments cf petlﬂener He has ptaeed reliance

; ‘nn; al- i eaaa'tlef ludgment of t}'\e Tvibunat dated 12.5.2008, wheﬁebv he was helﬁ

neﬁt of advance increments on the basis of mgher qua\(ﬂcatlon:

’bﬁse, ‘he thas also piaced retlance upan tHe ]udgment -of th\s Court,

e (2011 scmn 219}

As against it, | leamed Addltlcnai Advocate ‘General KPK M Nz’av’ead

onglv contérnds that! herieﬂt of earlter ]ad’gment dated 12 5 2009,
: ‘ AT"P_, 5

£ G pmtandant
ourt * agkizte®
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At
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through im‘p[ementatlon applicatlon No.49/2017 filed before the Tribunal, cannpt

b'e allowed to the petitioner in view of the clear language of section-1 of Khyher

-Pakhtunkhwa Act No.X of 2012, which has made Its sectlon-2 appficable with

.retrosﬁecﬂt/e effect from 01.12.2601 and, thus, made the said '}udgment

unlmplementahle. -

a,

of;‘_the Tribunal dated‘12.5.20091, theipetltlonei was held enm!ed for the beneflt— of

We have. consldered the 3bove noted submissinns made befnre usby -

_the petltloner and the Iearned Addl A.G KPK and seen that Indeed as per judgment

aefvance lncrements on the basls of his higher quallfication, but-sueh Judgment has ‘
’Icst Its efflcacy for the purpose of lmplementatlon by clear Intendmient through

's.ept[ons,l and 2 of Khyher Pakhtunk‘hwa Act No.IX of 2012, which reaﬁ as,undar:—

1. shbn title,- appﬂcatrnn sr.td cammencement, ~ (1) Th!s Act may ba-called

- the Kh‘vbder Pakhzunkhwa Cessition of Payment of Arrears on Advance

‘lncrgmm:s orr Higher Edugational- Quarlnalron Act, 2032,

{2)' 11t shall apply to aﬂ the employees of the Provinclal Government, who
Weaeg er\tmed (.1 recelved advanue tnc.rements on higher educallnnai quaiifieation,

{3) : Ii shall.goma dnto: lerza at snze and shall be deamad to have taken alfut
‘an and ; .om 1" day of: eeeember, 2001,

3. 1 Cés;atlon of payment "ot arears on advance lnpements on’ higher
; - {1} Notwi!ﬁszandlng anvthlny, conlalned ‘B oany
g 'judgmem 'md order of any 'rribn.Inal or Court lnck;dtng High tavrt or
{ CWrt oFPaleIst:m. for the purpose of any clzim for piwnent of arepars on
'hc:oun 1ol advam:e Jﬁerements omhlgher eddcztronal quatlﬂnalion sanctidped In

*butsu:rfce o! any’ order. Iattar nfﬂce memoranda notlﬂcaﬂan, h\slrucllons and

jother 1mtsument; 'lssued befsre 1.12:2001, such ordefs, letters, -offlce
L mWrynda, nodﬂall.ons-, Instrucums and other In;zrummcs shall be deaméad o

LB nonﬁexmam,. feased of revaked“ and-no turther claim whatsoevet on the basis
v thesé Iascrumants shalt be entanalneﬂ and.all cases in respect of such dalms
emmg Ir ony Couret or 'mbunal tncluding Migh Courmt and Suprerne Lourt of

; rhinsiap shiafl stand-abaled. . .

“or
)

A,
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A bare reading of the above 'sections from Khyber Pakhtunkhwa ACt
No.IX-of 2012 makes tt crystal clear that whatever beneflt the- petltloner wis
c!almlng through the Judgment dated 12.5, 2009 has been nullifled by the
' legfs{ature throggly clear [gj{andment In unequivocal terms, while viras of the sald
Act have not been challenged before any forum, :
6. T}ﬁls being the pdsltion, lgave toappeal Is refysed and thrs‘betltlon Is
Sd/- Anwar Zaheer Jamali,J.
Sd/- Khilji Arif Hussain, J
J Sd/- Tjaz Ahmed Cha rJ
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