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167. In order to nullify the
?. - •

judgment of the Court, unless

for iudffment in favour of a party is

not removed, it could not affprt th^
j

I .

rishts of a party in whose favour the
\ .

same was passed. The issue of effect 

of nullification of judgment .hm. 

already been discussed in the case of 

Mobashir Hassan reported in (PLD
• I i ,

2010 SC 265), Para~76 discusses the
• ■ ' I’

effect of nullification of a judgment
!" M i-

by means of a legislation. In the said
. (• r 

I I.

case, the view formed is identical to 

the one in the case of Indira Nehr^
I ■ Ij

Gandhi V. Rg} Narain (AIR 1975
. I t

sc 2299) and 'Fecto Belarus 

ltd. V. CovprnJ^^, of
; |I ^

through Finance F.conomir 4ffn!,^

«.nd others (PLD 2005 SC 60S) and it

was observed iliaf the legislature

''
cannot nullify \effect of the 

judgment and

limitations placed on its
■ ■

,\i.e. by amending

there are certain

powers

including the one

\
\

i i'
i' i.

! ij

i.

•i
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*
the law with retrospective effort on

the basis of which the order nr

ludsment has been passed thorphy

removins basis of the decision. ”
\

(Underlining are ours for emphasis)

In the petitions in hand the Government14.

of Pakhtunkhwa by means of issuing notification dated 

03.01.2009 had nullified the effect of notification

dated 11.08.1991 and same notification dated
' 'I- i'

03.01.2009 had been declared null and void by this
! ' i ;.i

Court in judgment passed in WP No.3600/20I0 dated
, i 1 '

' ' ' 1 '
28.10.2010 and Honourable; of Supreme Court in

i li f .
above referred CPLAs No.525 and 526 of 2007. So the

I I
petitioners were and are entitled for the benefits arsirg 

out of notification dated 1 i:08:i991 and the judgments
■' I !

passed by this Court, therefoije, respondents
j !i

legally authorized to deprive the petitioners from the
: 11 I

beneficial effects of the afprpaid notification

! '•' •'
and aforesaid i; Judgments through 

impugned ibid Act, IX 01.2^12 before first 

the cause that

were not

dated

11.08.1991

removing

is entit en ent and the aforesaid
1: I || ’

beneficial effects of Judgmepts in the impugned

1' ■

.2009 and through thenotification dated 03.0
!

^1

tIi-

li

I!
li:
ii

■|
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%
i.-npugned ibid Cessation of Advance Inc^mehts AcL-

■

IX of2012. ' i;

N

«

;

15» Thus in view of above discussion,
I • i<

of the firm view that by promulgating impugned piece 

of legislation and giving it retrospective effect is 

nothing but to destroy, annul and make the judgments 

of this Court as well as of Honourable Supreme Court

we are

as effectless, therefore, to the extent of Section 

giving it retrospective effect before 1.12.2001 is 

declared null and void

2 by

so is hereby expunged and
; f

struck down from the aforesaid impugned Act IX of
1 : j j'

2012. Hence, these petitions are allowed and the

respondents are directed to provide them the benefits

of two advance increments according to notification 

dated 11.08.1991 ^ r
attaining higher qualifications 

during service within thelpeHdd of two

on

months from

the receipt of this judgment according to prescribed

manner under the law then in field.

Announced:
■!

08.06.2017 l:

i

JUDGE
I

i;li
I'*/lisan* JUDGEi;

.'!

, !l il

I.

j I
II
!■
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Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

r
v’-.

f

I

'7jo^PFP/R.B.S.20 11/DlK/2014-15/248 Dated 10.12.2014

To.
1-

Thei; Accounts Officer, ■ 
HAD Section.

•I
RECOVERY AS WELL AS ALLOWING ADVANCE

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated 

16.1.2015 on the subject noted above.

STOPPAGE OF
increments on ma/msc.

Subject:

of the facts that appointment to the post of CT 

diff^enUmetKodZbf- Feerujtmen^(i) from PTC (Now PST) being
As you are aware2.

made through
FA/PSc/D.com and (ii) directly on the basis of FA/ FSc/D.com qualification in 

' fBPS-09~ BefoTe-T:6M 991> those ^ PST teachef&"whose-appointment were made on
“Plusr^ex-isting-.TpFofes.sional—qu^ifieation—granteB -02- and-. 03 ~i-the basis-ofr-Mel^ic

i.e. FA,FSc/Dadvance incremeats,.na pos^mg or^acquiring..higher 

£bm and BA/BSc/B.com respectively jwhileTn"the~case~.o_f,CT_whose,appointment
were-madr^n-’basis"ofTA:plu^prescribed:prbfessionai:qualirication:grantedT03:^
advanceItncrei|ienTs'ron:;pd^essing-or^ac<^iring-BA/BSc/B.com::vide-Fmance^ y

letter NqlFD(SR:[) l-67/82TiatFd:24:8ri983:^Deptt:.
I.'

After introduction of RBPS-1/6/1991, those PTC teachers who have
the Second Division were'allowed'BPS-Q9^ahd'BPS: 14 to,^

3.
1passed FA/FSc/D.com in 

those CT teachers who have passed BA/BSc/B.com in the Second Division. In this
the CT teachers who joined the Education Deptt; in the capacity of PTC andway

appointed to the post ol CT already drawn 05 advance increments on. later on
‘ T5?sis of FA/FSc/D.com plus BA/BSc.B.corri and CT, teacher whose appointment

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of 

■ BA/BSc.B.com) in light of Finance Deptt: Ietter/Hated.2^_..0_8.198gHhereioix, those 

CT teachers who have already availed 05 increments (as PST) and 03 increments
O:\My Document\C.M & I Seclion\Complaint Scat\Pay Fixation\3toppage of reco.doc

6



IS!

r*
,) are entitled only for one increment on., possessing or acquiring 

Af/^>:i?2^/M.com qualification as regards those employees whose appointment 

made on the basis of BA/BSc.B.com in BPS-14 and not availed any advance 

//^crements are entitled only for 02 advance increments on MA in light of Finance 

^.6eptt: letter No.(PRC) 1-1/89 dated 07.08.1991.

/-

/

/7
As regards Arabic teacher whose appointed made on the basis of 

honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division 

entitled for two advance increments on possessing or acquiring MA/MSc/M.com 

while those teafcher whose appointment made on the basis of MA Arabic or
I

Shahadatul Alarnia from the recognized Madaris are not entitled for any advance

i!>e- are/

;i
increments on MA/ MSc/M.com but the Education Deptt: granted 04 advance

'[•
increments to .tthe CT and Arabic teacher on acquiring MA/MSc/M.com 

qualification wfeh are over and above of the entitlement in light of the Finance
i:

Deptt: letter datqd 11.8.1991 as well as judgment made by the honorable Supreme 

Court of Pakistan in Civil Petition No. 1425 of 201 l.(copy enclosed).

5. The subject issue referred to the Pay Fixation Party has been 

examined and reached to the conclusion that as per contents of Para 2 (2) of the

j nc re me n ts
On - jdigher Education - Qualificat-i0n--Aet:::2©-i:2~ele:a^y: indicate that recovery of 

advance incFerhents-paid-t;0"tFie^--G©V‘t-^’=-em^p!oyees^OTi“a'cquiring higher qualification 

in light of any order made, instruction issued decision, Judgment or orders of any

*.

courts or tribunal, including. High Court or the Supreme Court, may not be 

recovered from the recipients Govt: employees- as these paid validly^he^Pai7
fFLxation~Partyhs-of-dhewiew'Thatdhe-advance;incrementrrayaile_d.:dycr:afrd^hoVe'^ 

l^eir entitlement .as explainedrin-the'preceding-Paras-haaito -be reduced'^"^bfoligHT^ 

toThe'actuai-pay.jndight^f Finahce:DepttrietterrdaIe'd^r5:i2:201Q.

were

:y\ TS
I»

It is requested that Finance Deptt: may also be advised to share the 
**•

view of the Pay F?^(ation Party with the law Deptt: for their opinion and issue clear 

instruction so thajt the doors of litigation closed for ever.

6.

5

V '
ACCOUNTS OFFICER (PFP)

D;\My Documenl\CM & [ Sccuof\\Complaint Seat\Pay Fixauon\stoppage of reco.doc



GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)

V

/

NO. FD {SOSR-1) 2-123/2015 
Dated Peshawar the: 01-09-2015

To:
The Secretary to Govt, of Khyber Pakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Deptt.
Peshawar.

APPFAL OF CT TEACHERS FOR STOPPING RECOVERIES BEIN^ 
ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON 

HIGHER EDUCATIONAL QUALIFICATION"

Subject: -m
V MADE
’r
.1

Dear Sir. >
I I am directed to enclose herewith a self-explanatory application 

alongwithiits enclosures received from certain teachers of Khyber Pakhtunkhwa 
as well as reply / comments of AG Office (communicated through their letter 
No.HAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding 
the subject cited above and to state that sub-section (2) of section 2 of^e 
^.hv/hPr-Pai<btMnkhwa"Cessation^oPP^ment.of "Arrears-on-advance^lncrements 
omHHigher^ldu^ti^aj^ualifi(^T^ “ATiy order made
instructions issued, decision, judgment or order o any Court or Tribunal 
including a High Court or the Supreme Court, implemented immediately 
before■the^commencemenL.Qf=this,,Act;;sbalLb.eid.ggniel to have been validly 

: ■ ma’de:rsstjSd^:ana^infprm''^jF^ty^jU^^ oj this_Act.^^_
____and any -amouht—already—paid—there-under— oh--account of_ advance

' ihcfemenfe or -arrears thereof. shall-berdeemed-to'.-have been validly
^ and shall Rot-be-Tee6verabl©4Eom44ieb3Eecipie£UJ3LQvernmeoLemploye.e^s’;..A§_____

against this, the AG Office has^opine3^ with reference to the Pay Fixation Party 
that advance increrhents avail^ of over and above the entitlement are to^ be_ 
hrnuaht to the actual limit in light of Finance Department's letter dated/15^12_f7 

r2010-(co,py enclosed). The said two point of views are mutually contradictory.

In light of above, your valuable comments with regard to legal 
position between the two opposing views is solicited'; please.

y

2.

i

i)

i'
OFFICER (SR-I)••S

1 1
(12) Letters in (OrTicc Work Local D)



2Zr
A- Governm|nt

Law!.
HUI^AN

J OF (HYBER PAKHTUNKHWA 

.lAMENTARY AFFAIRS 
Rights Department

’ /

&0 ■/-

■ I
i

No' SO(OPill)|LD/5-7/2012-VOL-ll / ^^ ^ 

Dated: Peskawar the Sept, 2015.

To

The Secretary to Govt: of KhybpT Pakhtunkhwa,
Finance Department, Pesha\yar..

APPEAL OF CT TEACHERS'/fIoR STOPPING RECOVERIES
BEING MADE ON AGCjOjUiyt lOF ADVANCE INCREMENTS
GRANTED ON HIGHER! EDUGATIONAL QUALIFICATION,

Subject;

P'-Dear Sir.

I am directed to refer to^ yblur. Department’s letter No. FD(SOSR- 
1)2-123/2015 dated 01.09.2015 on tHe.subjeci noted above and to state that 
Section-2 (2) of Khyber Pakhtunkh'jva J'Cessation of Payment of arrears on 
advance increments on Higher EducatjiohLi'Q.ualification Act, 2012 and views of 

Accountant General with regard to Finance]jDepartment letter No.FD(SR-1)/2-.
123/2010 dated 15-12-2010 are not mOtudlly, c;oi]tradictory.

I ‘ '
The savings given to the impler^ented instructions or orders in

Section-2^2) of the Act ibid is with regard to f/alid implementation till or before the 
commencement of the Act ibid^Finanije Djepartrnent letter dated 15-12-2010 was 

with regard to the recovery of invalid 1 implementation and such implementation , 
was'de'cl£ri~d"in^lidT/ide parT-nroMhVis^d ietter.^Recoverywas'ordered'to'beY V
efe'ted~fronVTthose^achers/3^iweesj'^Ho-have-availed“more-advance/ 
incrementli’over'and^above'their, entitlement:on.academic.Qualifications. of_the "py 
^^mme n cement" of "the '~Act~Tbid,'~ thereforejjt _cannot -b^- said - that ^ legislature ^ 

attributed savings to invalid acts:
■ i
It .

Hence, this Department! is jin league with the Pay Fixation 
Committee on the point that the advanc|e incrernents availed over and above the 

entitlement has to be reduced and broiiightjto the actual pay in light of Finance 
Department letter dated 15-12-2010 mentioned above.

1-

Yours Faithfully,
1 !

P: {I ■ i'1

SectiofTbfficer (Opinion-ll)
1

.t
Endst: of even No. & date.

fonA/arded to tWeiPS id Secretary Law Department.
ii' ii ir J

A copy is
I

«
SccrctRiVPinance

Kiiyb'.^r Pakhtv.r^diwa Ir
Diary No-..isTr:T:.\.^,^

Dale.. ..

, f

a Section Officer (Opinion-ll)
'I:-

. . I
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COVER N M EN T O F KI+YBER^AK HTUNK HWA 
FINANCE DEPARTMENT 

(REGULATION WING)

NO. FD{S0SR-1) 2-123/2015 
Dated Peshawar the: 21-09-2015

To.
The Secretary to Govt, of Khyber Pakhtunkhwa. 
Elementary & Secondary Education Deptt:
Peshawar.

1.

The Accountant General, Khyber Pakhtunkhwa.
Peshawar.

2.

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIESSubject:
BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

Dear Sir

'i I am directed to refer to the subject noted above and to state that 
the matter has been examined in consultation with Law. Parliamentary Affairs & 
Human Rights Department. Copy of the advice of that Department contained in 
their iettej No.SO (OP-ll)/LD/5-7/2012-VOL-liy21708-09 dated 16'^ Sep, 2015 is 
sent here'with for further necessary action accordingly, please.
En AB^bavg)~ir

!

SEG-TION OFFICER (SR-l)
■)

Copy for information is forwarded to the following Teachers with reference 
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

1. Mr. Hidayatullah, CT, Govt. Higher Secondary School. Mingora.
2. Mr. Muhammad Ghafoor, CT, GHSS, Sajban Swat.
3. Mr. Muhammad Nabi. SCT, GHSS, Sajban Swat.

SECTION OFFtCER(SR-l)

(12) Letters in (OfTice Work Local 0)
■1 •

v;I
i
?
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^OULATlbH Vmci}'

isr^sagasj .•To
t/-' J
.ThbAccoi 
KhybarPj^ ntantGenoial.

•^i-*- . » * *

* r^shawar. !.
Subjeot:

j , Dearstc,* ‘ (

, ,pai5N;aj^S^!S|hftei^^n^!!^.? ^ '‘^•iMOg^t dated 19O>-2007

1-

vide7

^iss'sssdhikv!^-'---
CT S<*ort TMeher.S^,Sfl^^jSJTrih?^l?!S®" qualiHcaUon for

^urtrefaire<Jtoabovattv,sald|M>U8onM-teertBSS„-^^i5?.i2'®”“’*®f»“AP®t '
of acqi^ W8»»r«iualilleaSon to Bet two locranente on Ihe basis

<1^fA'fS

■."?
!\ .;

./

I

Yourspalthtiilly,.

^'“^URSHIDAUAiai) 
;S^on;pfficwCSR-l) *

a - Xypfi.'.:

- .2.074-

/v/O

erfj-- i^y>yu^^ '
DcdCi^ (^ (Mc^Sf'o^n-^ ' 19- '°

. ^ -■ *.. .

•••.•

'v//^

ccc^Lou^ kc^rJ:: K-P-



frs'=ss?'3 -il
■ :•/

.*• -i. ■■

• 'S® .!
m-:w

-'/-

;
m-/No^:in)>lin|>'/H^”7

(ittvi'i'niliiMil dT 
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TIil- Pru:jic|unl hiitf bct:t» plcasi'cl lo sanf}|pn|, wilh effect 

frfia* Isl July, lOfll, it Srb«’rnt', ;is drlailctl ht'lriw^' pf |hc Unsir 
I'ay .Sciilus, Allowances apd other l■■^•in(’^• | lor
ih(‘ civil employees of ihff Fetleral Goventmeitl , pijitl cliretMly
r^-pm the Civil Estimates pj- from the Defence

• *—• __. ^

m-m
If> i/\

vB'"
'

■ »-I'
• I

. PAJtT I,: DASIC SCALES AND ALLIED MA’i'l EKS i

vrv
'J’he liasic Sv‘»|let^ of l*ay,

I'lH'J, its shown in the Sphi'tlule annexed lo'this Q|M^ shall replace 
Ihi' fxislinR Uet^isecl Naljnital Scah's of Pay (H.N \* fr). The 
liasic Scali'S shitll not he rcRJtrOecI as "RcaUes” anti shall not 
!)■' r«Ti-i*i'i‘cl 1.0 us RriulfS in oMicial coniiitunical iuiiti * Officials 

shiill henceforth be appoinled'/promolccl to posts itnd no! in grades.

liASlC SCALES 01* PAY;2.

'i'

)my
w
1INITIAL fixation fJI'.KAY; (i) Ihe iniliitl pay of

an existing employee, i.e. an employee who has been in Government
.... ................

1.1.

flttfvice since before thc..la.t of July, 1983, shiin.bja..fixcd. a^ lhc........
sil.'igi* ill du' ri-leviini ItuHir Pay Scali* whicit is aif {pajiy kLirch 
aLnvo lln* ininimuni as the slagu orciipietl hy him gbuve the minimum 
pi tht existing Revised Niitiona) Pay Scale, provitlpd that where M• - WIhi' pay so dcti niruM'il dot'H not pivi* Ihi* I'lnployep t'o.ncei'iu'd 
a Miinimuiii a(lvani:iRt' of lOl (if his rsisling basic pay phis Di'arnt'SS 
Ah«>v\aiici* ovi-c ami ahov«* llu- pi rsrni ,‘mt(pum!'itis_ ch;h\^» by 
hhn, his pay shall bn fixinl al Ihe lowest stagi: in the Basic 
sViile lhal gives him that a(l va nl age; ' proviilecl furiher lhal llto 

iiiaMiihim of llie n-levani liasie Scah- sitall no'l he I'xih-eth-il io

4

any ease. In ihts . fisa I inn . focimila , ‘'emoliijnenjs" wotild ini'an 

Ihe sum of pay. I)«;iloess Allowance anti l.cjcal Compensalnry. 
tl iiny .Aliowaiiee

I

•*. •
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: i;' .'H■i •;<> %k
.‘V. St!v
'k IJunior hViitruciors in Po|ylcchnica who 

I iMclic.-r.-i piplonia shall be allnwod Truchitig

Doctors who loach basic

possess Tji^rl'hical 
AUowaiirr p 100/-

... m-mp.fn» m
i- • ?^riencos in Medical

bo allowed a Teaching Allowance ^ J<s 500/-
iColl^^ges shall m•HT mp.in. m12. CHARGE ALLOWANCE; Ch»‘rgc Allowance lo Prio^ip'ls 

of Colleges and Polytechnics shall bn admissihle at tho fq| yy/ing m
•Brates; - •V? , &

Si.Principals of Degree CpHtgcs/ 
rCollcgcs of Technology

b) Principals of InU-mjecJiale 
Colleges/Polytechnic:}

Hs 20Q/.y p,m, «v>n: mk
fi'

fiI

u. WARDEN ALLOWANCE: Tpachors who 
duty of Mofilcl Wardens in College^ and Polytechnics 
a Warden Allowance of Rs 100/-

'M.

arc ussignt t). the 
shall: bn allowed

m
m.••.t'

p.m.
ADVANCE INCREMENTS TO SCHOOL TEACHr-'ltql nra 
ATTAINING MIGIIEU QUALIFl'CATlONSi------------------

■MII

Mmm
Primary. Middle and Higb School teachers •)'pjwho

or actiuiiT while in service higher qualified ions shall be
P q^s^ess

j|lpwc:d
m

advance increments as under:-
'4i. PRIMARY SCHOOL:

(fj
(i) A teacher who possesses or acc|uires KA/ ‘jfjc 

shall be allowed twQ advance increments.

—l A trucher who (in addition to I'A/F.Sc.) jd^o
^ acquirjBS C.T. shall be allowed

ho exJj/a^rV^
/(iii) A teacher who acquires a

P') Iiadditicjnalone
advance increment* I . ' 'i

degree of DA/D'.Sc.
Shull be allowed three additional advance IflPPomeiUs. . 

U. MIDDLE SCHOOL: ..-I(yBfi /q,sc^ ~TI/ua^
I;--: I\ ■ • mfi loac.hor who possesses or acquires a <h*gr<ip pf IVA/ 

shall be allowed three ativance increments*
t na O'U^rn.cJp

B.Sc.

111. HIGH SCHOOL:

“■ /A ItMclier who possesses or actpiires Master'^ th gree 
-j chilli be allowed three advance increments. In case

of ;i Icacher who possesses or acquires. Master's degree 
in Kdiicalion (M.ICd) and also a M:isiit's d«-grei-- in 
any acudeuiic'subjecl shall be allowed a<l y a nee inc remerils . 

rrovu!e<l that a teacher who has already; drawn
SIX

1

inciUMiHuils for possessing higher educational: qualificaiion 
under the exisiing scalps shall be allowed inCreinenis

e(]ual lo shortfall m the nuinbei' fif mcrenieuls.if any, 
beVween the increments obiamed by ban and, the mcremeniv 

whicl^ h;i V.e. now b«M-n prescribed . ,■
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ADVANCE INCREMENTS TO TECHNICAL AND RRDEEbSlONAL 
CATECOIUKS ON POSSESSING/ACQUIRING H|CIIEU 
UUALIEICATIONS

15.
I ■

-«•.
■W

Doclors. Engineers, jiducalioni:>is, Econumis^t^, Manugcmcrjl

Aninivil Husbandry and EixuBirV wi^'king in UiiiviTsU^'S, Oolli:ui?s. 

Rcucarch inslilulions or Ic'clinical depai lmcnts shall allowed 

advance incruaients on possvsjfing/aiciuirtng higher fjvuidifipilions 

as undrr:-

■p:
^ g ncu 1 lu \* V i"'SB;'ArcoiinUinls, Scieiilists, Geolpgisls '-m.t•>

i ■
im-

(i) In ras<' a Unhincal/proiessitinal eniplnye^ pf l|u‘ above

* ralegory possessed D.Sc., Ph. 0. (U'grop f roi>» a foreign 

iiniversily, hr shall he allowed six advann* iitcrrnuMUs 
cm ritlry inlo srrvirr in |V-17. ]

. ->

(ii) Those of the abgve caicgoi ies of officers who: pOKs<'SS
fcM'rign univrri.slyMA/M.Sc./M.S. or cc|iiivali:nL from a 

or Ph.D.or M.Phi). from a university in will *

rrerive four adviince increinenls on iiKluc]rj»M .in si rvlcc .'Im-
........as&yin Ii-17.

(iii) Those of Ihe aboy^j calegories of employev,^ who while

in service obtain ft degree shall be allowgi^ fc-b** advance
\Ci' incrementsiuWi'lof (i) above anil twoiiirrc*uii*nts in caap

oV (li) above. IMl ease*
illDESIGN ALLOWANCE: Engineers holding Uniycrsily degree 

icn^l working full time in the Design Offices shall
16.

■vSMl L-nginrtM'ing 
bo allowed a Design Allowance at the following rales:

in ti-t7 " Us 400/- p.in 
— Hrt 500/*».p.ii). 

li-19 ” hs 600/- p.in. 
li-20 -- Rs 700/’ p.ni.

Engineers drawing pay 
Engineers drawing pay in 
Engineers drawing pay in 
EMgiMet!rs drawing pay in

I*• '-I'44!
. -IALLOWANCE: S.A-S, Accfiyniai|ls shall 

be allpweil a Qualification Allowance of Rs 100/- p.m, OM unahlymg

ihr b.A.H. or iHiuivalrni eHauiinat'on. This iiUiiwaMC.ix_shiiU ciiuunue----

ur be admissible as a separate eiui.y even after their pro,noUon

UUALU-ICATION17,

..

i
!»ij*lnr I lit:'.I :l<

Audit oflicers 
alluwi'il Pei fonnaiiro

I’ERI- ORM A NCjv K^^ljU^AT
•liirmaiue I'A-alnaium Cell shall be 

;il till* ltillovvii»r. rali'S:-

Its 100/“ p.m.
Its 40U/- p.m.

RKSEARCJJ__^1..U2\^ANC^ lM*d Officers on 

si-areh iiislitu 1 tons lui* doing research wpi'K shall

6' 20ft of their basic l‘ay.

In lu.n o! ihe exn.ting fixed 

Miion AH'ivv.iiii'i*. rivd •;«“rearils while cm I a I uni

IK.
ihf I'ei• v/Dricinr. m

A lliiwa MceI'.v.iUia I imi

P.-17 .tod b'lM 
tl- 10 ami 1.1-20

ihi'irSPECIAL10.
ap|>(Mn I iiu'ii I Mi

Howl'd a Special Research AUowaiice

ri'

D!•:PUTATiON At.bOb'ANCKt20.
I'.'t 11 nf I )epn I
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f/\ copy Ox FjjiancG Dop.ori.m'ent.jGpyernn'.eiit of NV/PP. 
circulai' let ter Ko.PD(PPX’) 1 ~1/,B9 ^d 1 _1 l^li

addressed to all th.e yidinlnistrlvtive ; 
- SeTTtT!t aric-g la I’JWF?? tind other a^

«> « f • « O I

• • .Subo'eoti- RjSVISION OF BASIC Bid' SCALES AND
-FRINGE BENEEIIS.OP CIVlli EMPLOYEES.- - 
■(bps-i-i5)of-the provincial , 
.GOVEWfflKWeim}^!..—

. . -V-

.ri-

• Sir', i

I am direoted to refer to the subject 

note.d above find to say that the GovernorjNVv'PP ha'a 

been p3.ea3ed to sanction iRovlaion of the *Bnsio Pay.-’ ■ 
Scales for t|ae ' Provliiciai Civil Servant a(§PS-1-15)v- 
ag detailed in the 'following paragraphs :

BASIC PAY SCALES:-2.
The' ex j.at ihg/modified and revised "Pa?/.• i

derailed ,ln -the .anns^aVre to tb.i-s .lett er -.30 die 3 are
The’ revised pay .scales shall replace the Bagid. Pay ;

i.

.-'• .Soale*3,1907 and shall be- e.ffective from the 1st June
I

. : 199.1- -
INITIAL ■FlXATlO>T_0-PJgAY.3- I

i)’The initial pay of the existing employees who. 
have been in Government Service since . befor c 
the Ist June,1993., shall first be fioced in

t the- stage having the 
if there i.s no such .stage at

the modified scale fi.
•same pay or 
i-ho 110,-1 hia.hor .atc-igo-Theroafto].' the pay 
shall be f’ixod in the Rovi.oed Pay Scale 

[)o:Lnt to point baoio" 1^0,.at the 
stage .in the relevant revised basic pay 
scale which is as mm:iy at ages above, the 
ate.ge occupied by him above tiie min:i.mum 
of the modified ba.glc scale-?.

"on

»
ii)In the oase of those employees who-se 

‘ pay i.s fijxed in .the revised, soale at-a 
stage which gives less .thoii Rg.lOO/-- 
inoreaoe in pay of ?ilay,199.t .a .min-lmum 

,±ucr’fc:asc of RU.100/-in pay over,May>199.1 
' . l.eVel,would be allow.ed . .and thereafter 

pay fixed at- the ,correnpc!!d.lng ota/ie 
erjlu:.! to tl:i i.b ■ pay' o r if there :i.o no onoh ' 
stage at the'nexthigher. stage..'.f.iie pt-iy-. 
■fixation foi’muld-has been illustrated •

-■ through cxfi-mplcs 111. in A ppe3.ad?..x..

• t••

\t

I!• >
•;

(
iiii).The annual increment sha,Ll contiuiue to.be,„ 

.admissible subject to the existing 
conditions on th'e’llTl of -Decamber, each yea.r.

•IL.
. iv)The Increo-seo al.lowed .ejnee, .L-7~3,93Bv’5-'3

detailed be3.ow shal'i.’cease to be admissible' 
from 1“D-3.991^-1

■ a) Indexed pav g-03.'ict.Iciried. vIce r'ina'occ 
Bapo-rtment ci.rcular NOol^XPHO) 1-3/35 
dated 4-8-199^3-t •

;■!

li;

11

iCpn'td. .2./ r
i

' ' I " ' I I . J atiftli iJhs 1K
=~-—:r
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li
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b) Adhoc

R^PDX?KC)i-3/S5,d.s.ied 13

.c) Adhoc increase of
;“ll^SSS?'3”S“S.a 2,-^lW. i; ^

d) Dea.vn0 9O :Allo«a"^^®.^^cg^Bppar■t;^lent■:■.•
cScS'^0:^^'4^?I^CT1-3/89,dated. ...

.-i6-1-1991’v '

■ I'. 'Mm. ^
-1-1990. m

ii
- Ii

<■>. r

f

mmm
l¥!'■

■

• 'V.

■:faeae.^acale;;pay fixed and aP; ■,,
• . /.-.•■in the revised dPP-'-®^‘"“Z-,n+ he l-eso than 

-•■ enhanced that g* heeh admisaitile
■ the pay that to the. highen,....io hVif 'Y^^tT^n placed after the,.

-;•••• ; IV
!•. :■ '••■-■■■-VY

■•■S:

i; 1-*.•
-•.,

!:i
i:-::!
l!

i;;
allowed

Ij.)Government ■ parented one
selection grade 'i-G-1991 .

, premature ^t'd.ase of promotion.
. ■: ■ -as is allowed m

■ Twithouf'^

■■•:

oFi'icxy\^-‘S ■I’ort ,.^ 
ET)GCAl'10WALTO

J
i:^ -••, "• ;;I'.■y; .
il>*- inoremeiits •;.

of • • 1
j,

/"j. . •-*
h- j ;•

-the

/.

obtaining. ^■ xnc rement s f er.......
^ -. 'Vo.df ■ ',.

M^ric‘»_L,._

2- :
8

■■ 6 '■I : •'4-.* *.-*• . \;• n'j'Nherc. the .pro.soril'e'i
' •dunlification ui ■

Hon-Matrio,.
Vd ;! . A

• b .:.<A)•i . •2.'.Kil'.. -••• ;•
,i; l'-*0:whe.r e 

■'icfc^ht ric.. ■
■'zi

A-. ■■ ZKiiZiZsIivV' '■ Z;.-':' ■
*.' /

•- ■.■•

:■■

:;5f|0|afidatLn-'is ;V 4i •,.:wr
:■-ii.A..: H. l^il-•■ .Hil.Ifil...'--.1

•/rqu^alMic at ron ^n.s r.
•> •'

already allowed i>i
.FD(PEC) iXlZi ■

',-6-159i. ;

/•Inc iro.tflent
-■i:mcnt''^ letter

Gc-ublcd ir'o:n

The' -adv aJic e
'5Ca),of Fioavice Bepa’

1587 w'ju.j.d.'no
i •/\ . • of Para-

miMt
70~—1-^---------

• .M.r,. .,
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■;: .
.i^O.Tlie adytmoe IncrernGnts aliall be allowed ^ , . . 

' at tdie time of fee ruit.ment o.f ac q.uieit.ion ' 
of higher qualifica’tion.. whichever is later^ 
In cases where the employee is aJreeidy' ' 
at t'he iiiaxirnum of- tho scale,he may he.' 
allowed t.he number of advance increments
boyand th?] ?.’.:.xlo?.un of the scel.e,'as-personal 
pay to he absorbed at the time of hi3'_, , 
movecver/proniotion,Those employees __who' , 
had acquired higlier qualification .in 
3rd Division-p-rio .r to '1-6-19,91' and vyera 
not granted • advancG increment3 earlier, 
would henceforth be' allowed advance 
line r'lement s'’^ith effect from '1-6-1991

\

-C
/

:
MOVSf-r'OV35R. ^

The : .0 onc e s alon of Ho v e -d^^^ h ©- av ail^ble

1ifom 1-6-1991. onwards, tp- thdse^whb .ar.e enjoing

.selection grade, . ...

. ^ ' ^bgial pays
The existing Special Pay admissible to 

various categories .of ^er.sonal Assist airtS in 

BPS-i5 shall be r .vised from 1-^6-1951 as, under i;-, .

KXlhTrNC: IiS„
PER uomij:

100 ,

9

7.

h"-:

•. •
.>■

7^ . .• ■ft.
i

..i'fi '''i -
^7

. r*

1

REVISED RS. 
Pl-a^ M0N'.l.HftNAME O'P POST,-: •• *•'

-.150P.A.to Minister.

P^A.to Chief Secretary/ 
Addl: Chief Secretary/ 
Sec ret ariea/Addit ional 
Secret aries..

'V.

12075■7

j

The. existihg rht e of teaching .allowances..;
8.

to' qualified teachers of High Schools,admis sihle
■who teach So'ieiice euhjects of "Physic s , Chemi. at.r^.-/Biolog^^^^^^

Hat hematic a-and :J;unibr;ihi;l: fuctc^i
7 '
I-

.v.and

Teclxnic shall be dhiiahced as under- —

. . a)Por High School Science. f■ 
Teacher.^ .. ; t o Ra ,200/-PM. . .

;.
1 >. ••A

:
i'f bin RG-.'-lOb/'-l •Hft 
to. Ra.200/-P.M.-

•,.v'

^•■b)Por'ffunior liist ruct.ars 
pr Pih iy-1 ec lih ic.^:who:•• ^ 
possess Technical 

.. Teac-hers .Diploma.

.'V*

I•;
,3'

•:-.f •
•■I'

M EDI.C AJi.^\JjL0 W AgS Tl,

■ The existing rate ,o,r Medical Al..lowanoG ,,o.L . ,.
Ra. 50/-:P.M. cuhiicaihle to the^ eiiiployeea ■m BPStl.-15;.:;.Ro

Contd r 0 . ■]/-■

I9t.; •C.’. ■i;
.'7

»
r :

t O R C ■■ t;0/ - -P ^ ivi r Js)-:n,’l 1 t,.o enhav’.o c

. -t
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Counsel for ^ the n:1

^'ippellani: SaraP Pi'csenr.
‘I MrumiiciilN liLcirtl, 1( was ^■ontciulcd by learned^■oiiiiscl Ibr

Revenue Ocparinicnl

I ha I he

"ic appeiiaiu that•S'!

^ippellanlmtM was serving in
rlilliillii as V'hsildar. It was lurihc

*‘'iaifes

‘^onicnclcd
"'apostorPoliticafTchsildar,

/•
"SIS Iranslcn-etl lh>m 

Dossali Noi-ih Wazii
I

■istan In (he

dated 21.02,2018
PoslofPolilicalTehsilda'J.-k d'K Bannu vide order 

"so'idts he has been 

(CCId) PR R,

r

Just after six 
^■Pin transierred Irom Tchsildar

and '‘^■P'’ili ia(ed lo lii

"I'Pugned order-daied 17.08.2018

normal lehure Iherelbre. (la- i 

'ntble lo be sePa.side.

ON pai'ciK we vide 

completing his 

""C'Sned order ,s illegal and

(1

beforef vog(.7 /

7

. The contcnlipn raised by learned'
counsel for tlie 

'PPcal is admitted Ibr
aj')pcllan( needs eonsidcraliou. ’I'hc i
'■cgular hearing subjeet

to deposit of 

ny-v thereaflcr
secia-iiy andiSfliih pt'oeess^cc within (0 di

notice be issued 

‘‘cpiy/eommcni.s Ibi
lo the

lb. 10.2018
'■cspolulents tdr

bclbre S.M.

>■'

V

ah

w‘ai-ned
submitted appheadon Ibr suspension of

eounsel for the cppellant also 

mipugned order Jn
--nwhde status-quo be tnaintained Id, the date lixed.

effiep.

them...e

.
tf

billiiw
1 /[

■■■ y •\d I

/O
(Muhammad A,4 % niin Khan Kundi) 

Member :
VA/''b?

lliiip
lili ^ -I O

Mirc " &: c^-rc.

idiiii®
fp................... ......iC. ........
; .t

KSIbili % -C:>........

iliiiiib ..
.b'

9( bhi D:::0; -bO'U;.: • 5’1/
D;^te id l&edvcry of Cvpy■■

pi
idtWSmBm:.
UtmUliitUPmmm-.;•
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after proinulgation ot Khyber Pakhtunkhwa Cessation ot Payment ot Aitearsl 

Advance Increments on Higher Qualification Act, 2012, their claim is h

maintainable.

To further support the case attention was invited to consultations by the 

finance department with relevant stakeholders including Accountant General 

Khyber Pakhtunkhwa and Law Department which confirmed the view point of 

finance department letter dated 15.12.2010. Finally through letter dated 12.09.2015 

issued by the Finance Department it was ordered to recover extra advance

8.

increments/invalid implementation from those Teachers/Employees who availed

more advance increments over an above their entitlement on academic qualification.

. Parties are left to bear their own costs. File be consigned to the record09.

room,

(AHMAD HASSAN) 
MEMBER

Camp Court Abbottabad
(HAMID FAROOQ DURRANI) 

CHAIRMAN

ANNOUNCED

(i n ^

0”16.09.2019
(_l) To

{^> To 'Ww- ,
/^• fx- n

iisL. L ^
t JM.

(Ty T&
, ^ c/slT<^

■r,

i S*
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Before Service Tribunal KPK Pe^^wa¥ \
i

Service Appeal Mo

Bashir Ahmed S/0 Abdul Haq SCT GHS Khushala MaKs^^li^O 

K-3102 Kunj Kehal Tehsil & District Abbottabad

/
,4'

S'

Appellant 
.r ■‘■i.

VERSUS
k'>-^

1. Govt of KPK through Secretary Finance Deptt: Peshawar Qj^|
2. Accountant General KPK Peshawar
3. District Accounts Officer Mansehra
4. District Education Officer (Male) E & S Education Mansehra
5. Govt, of KPK through Secretary Elementary.& Secondary Education

'■Vr>
^ A Deptt: Peshawar

x-';:

'V'^.A

RespondentsWk̂x'^^^^^ppeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to appellant on 14-1-2010 entries were 

made in service book as per Judgment of Honourable KPK Service Tribunal 
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of 
Judgment passed by Honourable Supreme Court of Pakistan in CPLA No, 
525, 526 of 2007 & CRP No. 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent 
No. 01 to Respondent No. 02 for Recovery of two advance increments is 

absolutely illegal against the Judgment of Honourable Supreme Court of 
Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19-07-2007.

,/ This letter is against the settled law of Apex Court in Reported Judgment 
/ Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011SCMR

V

ft

219)

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of
recovery of 2 advance increments from the appellant.

s.c-tfUDraJiuci
‘'n.

fiM-
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BEFORE THE HOISTBLE SERVICE
TRIBUNAL. PESHAWAR

/2021C.M No.

S.A No. 486/2015

Abida Bibi
AppUcant

Versus

Government of KPK and others
Respondents

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMENTATION
PETITION IN THE LIGHT OF JUDGMENT
/ORDER DATED 28/11/2019 PASSED BY
SUPREME COURT OF PAKISTAN IN CP NO-
5128-5130 OF 2017

Respectfully Sheweth,

1. That the petitioner had filed a Service Appeal 

No. 268/2017 in this Honble Tribunal and is
fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned 

Judgment / Order in which Supreme Court 

has held that the very grievance of the 

petitioner having been reddest by this Hon’ble



smul.ior payment of t
y

- c ml:

irred
iK.
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Before Service Tribunal KPK PdshaWary j '

>
Service Appeal No•f

Bashir Ahmed S/O Ahdul Haq SCT GHS Khushala Mansehra R/O 

K-3102 Kunj Kehal Tehsil & District Abbottabad

Appellant ’

VERSUS

1. Govt of KPK through Secretary Finance Deptt: Peshawar ^
2. Accountant General KPK Peshawar

3. District Accounts Officer Mansehra

4: District Education Officer (Male) E & S Education Mansehra 

5. Govt, of KPK through Secretary Elementary.& Secondary Education 

Deptt; Peshawar

11-
V

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

por fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to appellant on 14-1-2010 entries were 

made in service book as per Judgment of Honourable KPK Service Tribunal 
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of 

Judgment passed by Honourable Supreme Court of Pakistan in CPLA No. 

526 of 2007 & CRP No. 216 8i 217 of 2007.

Appellant In person and Mr.Javed Ahmad, Supdt: alongwith 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Written 

statement submitted by respondents No.2 & 3 wherein the demand of 

appellant is statedly met with. In view of the afore-stated situation, 

appellant submitted application for disposal of his appeal.

Since the claim of the appellant has been met with as stated In

„ _ ■ the written statement as such the appeal is dismissed as wif^rawn. File '

■

■l

\ . be consigned to the record. >/'/

ANNOUNCED <y

22.4.2015
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i1 Before Service Tribunal KPK Pesh

Service Appeal No__[

Bashir Ahmed S/O Abdul Haq SCT GHS Khushala Mansehra R/0 

K-3102 Kunj Kehal Tehsil & District Abbottabad

Appellant

VERSUS

1. Govt of KPK through Secretary Finance Deptt: Peshawar
2. Accountant General KPK Peshawar
3. District Accounts Officer Mansehra
4. District Education Officer (Male) E & S Education Mansehra
5. Govt of KPK through Secretary Elementary.gi Secondary Education 

Deptt: Peshawar

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to appellant on 14-1-2010 entries were 

made in service book as per Judgment of Honourable KPK Service Tribunal 
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of 
Judgment passed by Honourable Supreme Court of Pakistan in CPLA No. 
525, 526 of 2007 & CRP No. 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent 
No. 01 to Respondent No. 02 for Recovery of two advance increments is 

absolutely illegal against the Judgment of Honourable Supreme Court of 
Pakistan passed in CPLA No. 525 & 526 of 2007 dated 19-07-2007.

‘etter is against the settled law of Apex Court in Reported Judgment 
II] Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR

219)

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of
recovery of 2 advance increments from the appellant.

filod.
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PRAYER

On acceptance of INSTANT APPEAL the respondent be graciously directed 

to fix pay of appellant in BPS-16 with 4 advance increments of M.A which 

were awarded to him in BP5-15 on 14-01-2010.

Kindly the Letter No. FD(SR-l) 2-123/2013 dated 15-12-2010 be declared ; 
illegal and ineffective upon the rights of 4 advance increments of MA to 

the appellant.

Respectfully Sheweth

FACTS

That Appellant was inducted in-service as CT Teacher on 15-10- 
1985 and is working against SCT post, attained his higher 
qualification of M.A on 10-07-2000, over and above prescribed 

qualification of post held and Appellant due to his entitlement of 
04 advance increments of his higher qualification of MA, filed 
Service Appeal No 682 of 2008, before Honourable Khyber 
Paktunkhwa Service Tribunal Peshawar, which was accepted on 
12-05-2009 at Camp Court Abbottabad, whereupon respondents 
did not approach to the Honourable Supreme Court of Pakistan to 
file their C.P.L.A against the said Judgment yet, and now It 
attained its finality. Copies of Service Appeal and re^levant pages 

of Judgment dated 12-05-2009 are annexed as "Annexure A & B". 
That after completing necessary legal formalities, respondents on 
14-01-2010 implemented the judgment of Honourable Khyber 
Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance 

increments of MA with effect from 10-07-2000 to the Appellant, 
copy of implemented arrear bill and relevant pages of S/Book 

annexureC&D.
The Appellant on promotion from CT (BPSrl5) to SCT (BPS-16) on 

01/03/2013.- Submitted the case of Fixation with 4 advance 

increments of MA to DAO Mansehra.

1..

V

^

3.

District Accounts Officer is denying and reluctant to do so and
in fixation in BPS-16. The 

application for this purpose is still pending in D.A.O Mansehra, 
The appeal against it is submitted to Accountant^eneral KPK 

Peshawar on 18-08-2014: copy annexed at E & F.

insists to recover 2 increments



.• V

The appellant was awarded 4 advance increments of MA 

14-01-2010 on the basis of Final Judgment of KPK Service Tribunal in 

service appeal No 682 of 2008 dated 12-05-2009.
- ' I ■

The appellant was promoted from CT (BPS-15) to SCT {BPS-16) 
01-03-2013. Copy annexed as Annexure (G).

Respondents are reluctant to fix pay in BPS-16 keeping the 4 advance ^ 
increments of MA intact with which Appellant is already drawing his 

pay in BPS-15.

4. on

5. w.e.f

GROUND

(a) That the learned KPK Service Tribunal has power to implement its 

Judgment under KPK Service Tribunal Act 1974.
(b) The Respondents are bound to the Judgment of KPK Service Tribunal 

in Service appeal No. 682 of 2008 dated 12-05-2009 in letter and 

spirit. Their denial is against the law, contrary. Capricious and against 
the judgment of the court.

(c) Their act of denial is against the Judgment of H/ Supreme Court of 
Pakistan in CPLA No. 525 & 526 of 2007.

(d) Furthermore the respondents have restored the
increments of MA of more than 77 Teachers of Mansehra 
different occasions under Letter No-, '
SO {B & A) 1-16/109/ Advance increments dt Peshawar 30-09-2013 
(22 Teachers of Mansehra)

(ii) SO {B & A) 1-16/109/ Advance increments dt Peshawar 17-06-2014 

(27 Teachers of Mansehra)
(iii) SO (B & A) 1-16/109/ Advance increments dt Peshawar 02-09-2014 

(28 Teachers of Mansehra)
I

The pay of these teachers is fixed with 4 advance increment of MA and 

entries are made in their service books.

(e) The appellant has same case and being dealt with discrimination and 

injustice. Respondents be directed to fix the pay of appellant in BPS- 
16 keeping the 4 advance increments of MA; intact i.e without 
deduction .

4 advance
on

0)

4

BasKfr Ahmed 

Appellant 

In person

%

Dated: 07/11/2014
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before thekhyber pakhtunkhwa,
PESHAWAR.

y-' '

¥1

appeal No: 1349 of 2014

APPELLANT: Mr. Basliir AJimacl

VERSUS: Government 
PakJi tu nkh awa.

of Khyber ..

REPLY FROM: RKPONDENT No. 2 & 3.

, Respectfully Sheweth:
/ FACTS:

No comments
Respondents.
Correct

Para-l
from answering

Para-2
Para-3 Incorrect (i) The Appellant submitted 

Ser\ace
11 xation/au die n d cad on , 
inclusive ol 4 advance increments on 

acquiring die ciualificadon of MA 

I)erore die Pay Fixadon Cell of die 

ollice of Respondent No2. The Pay 

Fixadon Cell did

his Book for the 

ol his pay
(

A
.>3

not agree widi die 
daini of Appellant, at diat dme, and 

billowed 2 advance increments on said 

ciualificadon, appai'endy, in terms of 

Finance Depiu-tment letter dated
15/12/2010 {exhibiO, as against die 4 

advance increments demimded by the 

Appellant
f; (u) This Respondent has,now, issued-

Pay Slip to tlie Appellant (inclusive of 

4 advance increments) in die light of / 
honorable Supreme Court of Pakistan 

.Judgment dated 19/07/2007, read widi 
Peshawai- High Court Judg^nent dated 

22/11/2012 and Section 2(2/ of die 

KPK Cessation of Payment of Arrears
of Advance Increments, Act, 2012 

L (exht)

j
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■4 “provisionally” because a <:ase lor 

issuance of clarification on subject 
is l>ang witli Finance 

Department. (Annexure A & B).
matter

PRAY: It is prayed that since tJie cleinai'id of 

Appellant stands met dierefore, tlie 

instant Appe<il may giaciously .,be 

disposed off.

fficerDistri(
Mansehra

AFFIDAVIT

It is solemnly declared and riffirmed tliat facts disclosed liere above 

are correct to tlie best of my kiiowledge and bcised on official records 

and notliing has been concealed/manipulated.

et AccounSCDfficer 
/ Mansehra
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Tribunal. (Copy of the Judgment/Order is 

attached as Annexure “A”,

3. That Hon’ble Tribunal can converted the
•i

I

instant appeal into implementation petition 

in the light of Judgment reported in 2017 

SCMR page 56 b. (Copy of Judgment is 

attached in annexure “B”).

\

i It is therefore, most humbly prayed that on 

acceptance of this instant Application the

appeal may pleased be converted in to
1

implementation petition and proceed the 

farther. *

Dated: 09/02/2021

Petitioner *

Through

Miihammad Liaqat
Advocate, High Court 

Abbottabad ,
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• SUPREME COURT OF PAKISTAN 
(Appellate Jurisdiction)

• PRESENT:
Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

C.Fs.No.51'3S-S13Q of 2017
{Agamst too jr-i.?mont dated 19JQ,:;017, pasaed by the Khvber Pakhturd-hwa 
Service Tpbun-^vT Camp Court. Abbottabad in Appeal No.826 --jf 2016i *

I'm C.P.nQ.5128) 
{inCP'Ho.5129)
(in CPNo.5130) 
...Petitioner (s)

Abdul Majid. 
■Mtthammacf .Scshtr. 
l^ajid Ali Shah.

Versus .
Accountant General KP Peshawar 
others. &> (in all casesj 

. ..Re'spondent(s)

For the Petitioner (s) 
(in all cases)

For the Respondent(s)

: Sardar Muhammad Ghazi, ASC

: Mr, Muhammad Atif, Addl.A.G. KP 
Shahid Pervaiz Bhatti, District 
Controller of Accounts, Abbottabad 

Addl.Secretary,Javed Khan, 
Finance, KP

Date of Hearing ° : 28.11.2019

ORDER

Gulzur Ahmed. J;- The grievance of the .petitioners is 

.th'at on attaining the Master’s Degree, the petitioners 

four increments and subsequently, the'respondents have 

reduce the four increments to two increments. The Tribunei in the 

impugned judgment has allowed the petitioners four increments, 

which judgment of the Tribunal has not been challenged by the

were granted

tried to

respondents before this Court and thus, has attained fmalitj’, to 

the extent oi die respondents. The very grievance tlie petiticnei s 

having been redressed by the Tribunal and’ there being no further

ED. I E 1^1

Senior Con 
Supreme.Cmi/i of riildsian 

loli/jibad __--

Lsfociate

■Jn:
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claim by ,the petitioners’ -side, the petitions, thus, fail and are

dismissed. f

Sci/-J .. 
Sd/-J

Bcneh*^)
ISLAM !

Senior Cyiij-t 
Suprcme/Co: sociate

of Pakistan
Tiabad

I I

■IoR rJo:.
Date of Presentation;^.
No of Words:™^
No of folios:_____
Requisition Fee Rs:
Copy Fee in;*-.
Court Fee Stamps:*.
Date of Completion of Copy-*
Date of delivery of r.nAy ^j' 

nparec! by/Prcpared bv;„^

CiviJ/Qrinena,!
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prosecution.;In'^fe'cajsc.in hand the'.prosecution had produced'two ey?, 
witness^ namely 'Muhamhiad ilyas complainant ,(PW9) and Muhamijrll 

.. Arshad/(P\V10)_who were chance. Witnessfes'and they had failed to brti^' 
ariy. evidence on the record establishing the- stated reason' for Uieit^'’ 
presence close,to the dcccascd*‘at the relevant time. A very-impuilani^ 
factor in.this ease was that'-respondent No. 1 namely Muhammad Abid3.- 
had.also received two incised wounds on his .body, including one on 
chest which injury, was going deep,, but the prosecution had completely 
suppressed the,said injuries sustained by respondent No. 1. During the 

. trial respondent. No.- 1 had’prodiiced the relevant doctor as DW 1 who 
had confirmed medically examining respondent No. 1 for his above 
mentioned, injuries within a matter of three hours of sustaining of such ^

■ injuries. Suppression of such injuries on the body of respondent No. I 
had exposed the bona' fide., of the. complainant-party. In narrating the 
incident in issue! ,TTie eye-witnesses produced '.by the prosecOtio.n had 
also seriously contradicted each other on many important aspects of the 
case. The motive/set up by the prosecution had-not been establishMt 
through any independent evidence arid the crime-eiripties had been sent m : 
the Forensic Science Laboratory after-the arrest of respondents Nos. 1 
and 2 and even after'recovery, of the .'weapons of offence from their 
custody. In these circumstances the High Court had concluded (hat the 
prosecution had failed'to prove its case against respondents Nos.l to3 
beyond reasonable-doubt-which conclusion has not been found by us to 

• be open- to arty legitimate ’ exception. This petition is, therefore, '
- dismissed and leave to appeal is refused.

■ MWA/M-61/Se . r -

.■>77.0171. Muliaiiimad Akrain.v. DCO, Rahim Yhr Klian -
(Mushir Alam, J)

(a) Administration of justice —

- Courts were sanctuaries of justice, and in exercise of authority to do 
er de.hito justitiae, they r.ould remedy a ‘wrong and suppress, n mischief 
(n which a litigant was entitled, fp. 59] A

(b) Constitution of Pakistan—

-—Arts. 184(3). & '199—Constitutional jurisdiction of the Supreme 
Court/High‘ Court to convert one type of proceedings into another— 
Scope No fetters dr bar could be placed on the High Court or- the 
Supreme Court to convert and treat one type of proceeding into another 
and proceed to decide ~ the matter either itself, provided it had 
jurisdiction over the lis btfute it in exercise of another jurisdiction 
vested in the very court, or it. may remit the lis to the competent . 
authority/forum or court for decision on merits-^-Courts do follow the 
practice, of treating and or con verting appeal into revisions and vice 
versa and constitutional petition into appeal or revision and vice versa, 
fp. 60] B '

56
• :

I'

Discipline and(r) Punjab Employees Efficiency, 
Accountability Act (XII of 2006)—

. . • • • < 
--—S. 16—Dismissal from service—Appeal filed before, wrong forum— . 
Limitation—Scope—Erriployee instead of filing departmental appeal ' 
before appellate authority as'provided under S. 16 of the Punjab ' % 
Employees Efficiency^ Discipline and Accountability Act, 2006, filed . 
constitutional petition before the High Court—High Court sent the • » 
constitutional petition to the appellate authority and directed to treat the 
same as " departmental appeal" and "to decide the same on its own | 
merits after hearing the petitioner"—Constitutional petition converted 
into departmental appeal, was dismissed on 'merits by the appellate 
authority, but at the same time . it was. observed that "that no 
departmental appeal under S. 16 of the Act, 2006 has ever been filed by 
fhe petitioner!'~~-Appeal filed before the Service friburial was simply 
dismissed as barred by time—Legality—Time consutned pursuing 
remedy before a wrong forum in appropriate cases could' always. be 
c^bndoned—Observation of the ' appellate authority that "that' no 
departmental appeal under S. 16 of the Act, 2006 has ever been filed by
^he petitioner" in the facts and circumstances of the case was uncalledy
/or and could not be approved—Apparently it was observation of the ! 
appellate authority, which influenced, the Service Tribunal to dismiss ‘ 
^be service appeal as barted by time—Once the constitutional petition,
^hich was filed within the period of limitation as provided for the j 

i, departmental appeal, was treated and remitted by the High Court as 
departmental appeal. Service Tribunal, had fallen in to error to dismiss .

Petition dismisse^- ;•

I ,2017SCMR56
t »

• [Sup/.

I I• Present: Mushir Alam and 
. Umar Ata Bandial, JJ

Ierne Court of Pakistan]

\
I. i ■ ti ' ■

MUHAMMAD AKRAM--Petitibner .
■

■ I versus

.PCO, RAHIM YAR KHAN and others—Respondenis

Civil Petition No. 2411 of 2014, decided on I/th October, 2016.

(Against the order dated 28,10.2014 passed by.Punjab 
. Tribunal, L^ore in'Appeal No.3093 of 2014)

;;
SCUH

■ ii 1..'..



%J\JL f\ t jri \ / M I I |.« I 1V».J T I ▼ Vli 4. Miuiapimad Akram v. DCO, Rahim Yar Khan 
(Mushir Alam, J)

the present petitioner within q period of one month from the. date 
of production of attested 
petitioner."

3. Consequently, the writ petition senMb ifi^DCO, Rahimyarkhan, 
and the appellate authority, to "treat it as departmental appeal" and "to 
decide the same on its own merits afier hearing the petitioner within a 
period of one month". The writ Petition converted into Departmental 
Appeal, was dismissed on merits, at the same time it was observed "that 
no departmental appeal under section 16 of PEED A 'Act, 2006 has ever 
been filed bf, the Petitioner", vide order dated 5.9.2014, which order 
was maintained through impugned judgment dated 28.10.14 by 
Punjab Service Tribunal (PST).

59

the appeal before it on the ground of limitation alone, without 
adverting to the merits of the case as were attended hy the nppellati 
authority'”Pate of filing of the constitutional petition within time 
should have been reckoned as date of filing departmental appeal ane 
ought to have been treated as departmental appeal for all practicic 
purposes as ordered by the High Courtr—Supreme Court directed thui 
appeal before the Service Tribunal, shall be deemed to be pending ant 
should be decided on merits after hearing all the parties concerned'-- 
Appeal was allowed accordingly, [pp^ 60, 61] C, D & E

Shamsul Haq and others v. Mst. Qhoti and 8 others 1991 SCMR 
1135;' Muhammad Anis and others v. Abdul Haseeb and others PLC 
1994 SC 539; Province of Sindh and another v. Muhammad Ilyas iiv 
others 2016 SCMR 189 and Engineer Musharaf Shah v. Government c: 
Kliyber PakhlUnl^hwa and 2 others 2015 PLC (C.S.) 215 ref.

Muhanunad Bashir Khan, Advocate Supreme Cdurt tu

copy of this order by ///#» present
A

the

4. Learned counsel for the petitioner, admitted that indeed appeal is 
provided against the order of departmental authority in terma of 
section 16 of the PEEDA Act, 2006, however, he under mistaken belief 
tiled Writ Petition within 30 days from the date of the impugned order of 
his dismissal from service. It

Petitioner

Raja Muhammad Arif, Additional A.-U. and Muhamm 
Akram, DDEO for Respondents.

Date of hearing: 17lh October, 2016.

OKDK.R

MUSHIR Alam, j. -Muhammad Akram Petitioner IIx-Juoj-' 
Clerk iu Uie^ office Of the AEO (Women) Markaz Uagh-o-Bdliar. 
Khanpur, District Rahimya;-khan was proceeded departmental!) 
account of extrivaganr malpractice and prolonged absence from »' 
w.e.f. 10.10.^013 and after due proceedings major pciially of di.^mi‘=" 
from service uiidci scctiuii 4(li)(vl) of the Punjab Employees Efftcit*'- 
Discipline and AccouiUability Act, 2009 (PEEDA Act, 2000) 
imposed by the Competent Authority/DEO (Education) Rahimyaris:^' 
vide ord^r dated 04^ 07,2014 w.e.f. 10.10.2013.

was argued Uiat he approached the wrong 
torum with promptitude and within the pcitod of limitation, the Writ 
Petition, filed by him was ordered to be treated as departmental appeal 
-itid sent to the Appellate Authority, 'Which was not decided by the 
Appellate Authority and so also by the PST in accordance with law and 
he wa.s non suited on-technicalities. V

^ Learned counsel for the respondents vehemently opposed the 
averments made by tlic Icaiued counsel lor the petitioner. According to 

the departmental ^appeal was decided on merits as well as on the 
point of limitation as no appeal was filed before the competent 
auifiority/pCO concerned wiiliin 30 days liom the date of his dismissal 
'■^m service, which admittedly was not done, therefore the Appellate 

=‘"fhority had not Appeal before it. It was urged that'no exception to the 
impugned order of the DCO Rahimyarkhan, as maintained by the PST 
‘^■’"Id be taken.

4.

^ Heard the arguments and perused the record. Departmental. 
PPeal against the dismissal from service order is provided under 

PEEDA, 2006 before the designated Appellate 
^ ihoiity. which in instant case admittedly is the DCO Rahimyarkhau.

have examined (he impugned Order dated 5.9.2014. pas.sed hy the 
nieri on merits with an observation that no Appeal was

iinder the PEEDA Act, 2006. as already noted in the narrative 
Learned PST without adverting to merits of the case, dismissed 

Ppeal before it on the ground of limitation only.

before app*?’2. Petitioner instead of filing departmental appeal 
authority as provided under section 16 of the PEEDA Act, 
approached the learned High Court in Writ Petition No.54‘- 
20i4/BWP. The Petition was heard and on 16.07.2014 followins
was passed.-

"As per request of the learned counsel for the petitiofl^'^ 
instant writ petition along with all its annexures be ' 
respondent No. 1/District Coordination Officer, Rahimy'^^ 
who shall treat it as departmental appeal of the P’'\ 
~'*itioner and decide the same ca its owTi merits after

dove
'he A

i
I The Courts 

'““O'ity to do
o “

are sanctuaries of justice, and in exercise of '
ex debito Justitiae, that is to say remedy a wrong and to ^

scun



61- Faiz Jalani v. State 
• (Asif Saeed Khan Khosa, J)

to dismiss the Appeal before it on the ground

2017][Vol.1;SUPREME COURT MONTHLY REVIEW
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PST had fallen in to error
3 mischief .0 which a litigant is entitled. No fettdrs or bar could | 7,i’„i,ation alone, without adverting to the merits of the case as were 

suppres^_a^ ^ B court to convert and treat out 1 ° ^ the DCO Rahimyarkhan. As noted above date of filing of the
^%" rf „roce irin^ artier we im | ^’^>,^03 within time should have been reckoned as date o
Ihe matter either itself provided it has jurisdiction over the/iJ before «ID g j Appeal and ought to have

'others V- Mst. Ghoti and 8 othe_rs (1991 SCMR 1135). .

\D

10 The DGO Rahimyarkhan/Appellate Authority, as noted above 
decided the Departmental Appeal on merits, as regard ‘^^^servation made 
in the order dated 5.9.2014 by him "that no departmental appeal under 
section 16 of PEEDA Act, 2006 has ever been filed by the Petitioner m 
view 6f above discussion, is not in accordance with law to such an extent 
it cannot be approved. We. refrain from commenting on merits of th 

Which waTno, adver.ed .0 by the PST, ihrough impugned Decision
aside. Service Appeal No.3093 of 2014.

merits after hearing all

E

In a case cited as Muhammad Anir

the .Jurisdiction df learned Service Sindh' High
maintainable, impugned judginent ^ Paragraph 16 of
Court; in .exercise of writ jurisdiction J ^r J letUion, as
the'judgment supra this court decided by the Service
Service Appeal pending before it which will ^ with'law.
Tribunal, after notice to the parties
In..similarcircumstances ^Ln016

■ Sfnd/i and another v. Muhammad Ilm-------■ — learned Sindh
dismissal from service order was Constitutional Petition
High Court through Constitution Petition. . ,o\he Servicewaf.rea.cd by Uie High Cour. as service .=>PPe^ ^ Uiis
Tribunil; which was decided by .he Service tribunal on mer 
?our, declined leave in .he ma.ler, ..
learned Division’Bench of Peshawar ‘

■ Ma,haraf Shall V r.nvemmem of Khuber PakmwL-—^
2'Others (2015 PLC (C.Sl) 215). ■

9 As no.ed above Oie DCO Rahimyarkhan, decided
■ Peii.ion No. 5412 of 2014 .rearing i. as bu.

as ordered by die. Bahawalpur Bench of die Lahore 
the same lime held "that no departmental appeal under s j,

r t.r:s'’:id,SnSal^."-0 <:;^tC,.inalPr.ce,ureCo,e(Vofl898).- ,
lllpareml’y u” is fas. men.ioned observa.ion of die I; ~~s.. 497(2)—Penal Code (XLV of I860). Ss. 302 & 3d-Qatld-amd.

Abpenale Aulhori.y, which influenced .he PST «,i0.i» i »aim„„ imention-Dail, grant of-Purlher inqairy-rMurder m issue
Areeal as barred by lime. Once die Wri. Petition, ^ ^0 f ^ unwitnessed and although the name of accused had
.hi period of limitation as provided for the ^ Outfe>S“'-ed in the FIR yet his name had been mentioned.therein “
heated and remitted by the^High Cour. as Departmental Appeal. ^ f ^ geceused-Only pieces of evidence being

limitation by than had not ran out as noted aoo ■

case8.
dated 28.10.2014, which is set 
shall be deemed to be pending and be decided 
the parlies concerned as expeditiously as possible.

11. In view of the foregoing. Petition is converted into appeal and is
allowed.in terms seloul above.

on

' Appeal allowed.
MWA/M-73/SC .

■

2017 S C M R 61 

■ [Supreme Court of Pakistan]
Present: Asif Saeed Khan Khosa,

Manzoor. Ahmad Malik and Sardar Tariq Masood, 3J 

FAIZ JALANI alias IMRAN MAMA—Petitioner 

versus

•S
[

The STATE and others—Respondents

Criminal Petition No. 26-L of 2016. decided on 8lh March. 2016.

dated 7-12-2015 passed by the Lahore High• (Against the order------  .
Court Lahore'in Criminal Miscellaneous No. 14747-B of 2015)

P

J.fur
' ^

when *c«»

SL SCMR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK.

PESHAWAR.
un V vw

^ Dated ®

CM.NO. /2021
IN

eai No. 486/2015

M \3 (VU\ ,Abida BibI
.:.PETITIONER

VERSUS
r Government of KPK and others

...RESPONDENTS

A CA.U-
SERVICE APPEAL

APPLICATION FOR SOLICITING EARLY HEARING OF
ITHE TITLED APPEAL AND FIX FOR HEARING BEFORE

LARGER BENCH BEFORE THIS HONOURABLE
TRIBUNAL PESHAWAR.

Respectfully Sheweth,
1. That the titled appeal is pending disposal before this Honourable 

tribunal and fixed for 19.04.2021 Double Bench.

2. That the above titled case was fixed for larger Bench.

3. That the inadvertently fixed for Double Bench.

It is, therefore humbly prayed that on acceptance of the 

instant application. Appeal may please be fixed before larger 

bench on 09.03.2021.

...PETITIONER

Through:
V •;

Dated: 2021 (MUHAMMAD LIAQAT)
Advocate High Court, Abbottabad

'•



v*. \ ^ (r -
JAktuaifjT 3oiV5^gg gjaA^uoMOH 3ht 3i^Q=s5a

.f?Ayi/AH33q
.'r-t "«

* 7!■ * I • t( > i

rsos\ on.wo .i-V>
J *»• ' f»

f •Ml r
4

.oM lfiOQQAv^\\\>
*■ V- ’7^

ii:

• > • f •• ^ n
\-; ^ jy !

.: ; V .n • id}0 GbidA
;i3MOITITrIS... •« J.•4

c U 8 ^ 3 V
^}3rlto bnc 1o )n&rnm:^voD

811130^0^23^,.. \
'»'■

fjA^qq^a soivTsaa

go oi,ii,qA3H Yjyj^B o^!lT^^iJO^ nog noiTAOijqqA 

gqoqaa OhinA3H go? xn anA JAsq^A qajTiT 3Ht 

3jaAquoi»io;-{ 8IHT 3;ioaga Honaa yiaertAj

i

.^A;VAH83q JAMUei^T

,rt^GVrf&T\8 'S(\\u^0Gqa95^ 

eid'^^uo^cH siii) t?iotod !r.3oqS!b gnibnsq i; leeqqe beilit eft* IfidT j

.fioP38 otduoQ Tol bsxi) bns Isnurinj

.rioffeS isgtsi acwoseo bsi.ffi svode odj tariT ^

rtoneB oiduoQ lol b9;<-1 yljfistisvbGni eni Jcrl T .£ 

o?\i 9**nBtq9oor. uo tarti Y'drnurt ,s\ 1\
I

o■^o^^ci bsxi^ sd sSfio'iq \{uni \^Dv\c^A .no\^Go\\qc\r>

no rtonsd

3^3MOmT3q..,

irt\>ijonrtT

{TACAU aAftAMArlDM) 
bGdftJJoddA .tiuoD (iqiH slsoovbA

rsos: :boiGa

I c/



V:
A'-h*- S

BEFORE THE HON^BLE SERVICE
TRIBUNAL. PESHAWAR

/2021C.M No.

S.A No. 486/2015

Abida Bibi
Applicant

Versus

Government of KPK and others
Respondents

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEM^iNTATION
PETITION IN THE LIGHT OF JUDGMENT 

/ORDER DATED 28/11/2019 PASSED BY 

SUPREME COURT OF PAKISTAN IN CP NO-
5128-5130 OF 2017

RespectfulLv Sheweth.

1. That the petitioner had filed a Service Appeal 

No. 268/2017 in this Hon’ble Tribunal and is

fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned 

Judgment / Order in which Supreme Court 

has held that the very grievance of The 

petitioner having been reddest by this Hon’ble
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Service Tribunal KPK Peshawar

mKService appeal No. of 2015

Abida Bibi D/0 Muhammad Yousaf SAT GGHSS Dhamtaur Abbottabad. R/0 H#
K149 Banda Sapawan near Shell Pump Abbottabad.

Appellant

Versus

Govt: of KPK through Secretary Finance 

Deptt: Peshawar and 04 others

Appeal Indexi

S.No Description of Document
Memo of service appeal &
Affidavit

Annexure Page No
1 1-4

2 Service certificate Page 5
3 Relevant Pages of service

book
A 6-17

4 Judgment on service appeal
418/2009___________
Judgment Supreme court of 
Pakistan CPLA 525,526/2007 
^pealto A/G KPK

B 18-22

5 C 23-28

6 D Page 29
' 7 Pectslon on appeal E Page 30

8 Act 2012 KPK F 31-32 I9 Copy of Notification to
restore 4 Advance 
Increments to 28 Teachers of 
Mansehra
Letter Finance Deptt to 
recover 2 Advance 
Increments
^CMR 218,219,222 "

G 33-34 ■r

10 H 35 and 36

11 37 and 38 .
IZ- Se^>c€CippeMJl/io 5^! 'h 67
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Before Service Tribunal KPK Peshawar

Service Appeal No of 2015

Abida Bibi D/O Muhammad Yousaf SAT GGHSS Dhamtaur Abbottabad 

R/O House No K-149 Banda Sapawn near Shell Pump Abbottabad.

Appellant

VERSUS

1. Go vt of KPK through Secretary Finance Deptt:

2. Account ant General KPK Peshawar

3. District A ccounts Officer Abbottabad

4. District E ducation Officer (Female) E&S Education Abbottabad.

5. Go vt. of KPK trough,Secretary Elementary & Secondary Education 

Deptt: Peshawar

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16

These increments were awarded to appellant on 16-01-2010 entries were 

made in service book as per Judgment of Honourable KPK Service 

Tribunal in Service appeal No. 418 of 2009 dated 12-05-2009 on the basis 

of Judgment passed by Honourable Supreme Court of Pakistan in CPLA 

^ No. 525,526 of2007&CRP No. 216 & 217 of 2007.

Letter NO. FD (SR-1)2-123/2010 written by Respondent No. 01 to 

Respondent No. 02 for Recovery of two advance increments is absolutely 

illegal against the Judgment of Honourable Supreme Court of Pakistan 

i passed in CPLA No. 525&526 of 2007 dated 19-07-2007.

vf" This letter is against the settled law of Apex court in Reported Judgment 

Pakistan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR
219)

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of 

recovery of 2 advance increments from the appellant.

t.

\



/

PRAYER

On acceptance of INSTANT APPEAL the respondents be graciously 

directed to fix pay of appellant in BPS-16 with 4 advance increments of 
' , M.A which were awarded to her in BPS-15 on 16-01-2010.

Kindly the letter No. FD (SR-1) 2- 123/2013 dated 15-12-2010 be declared 

illegal and ineffective upon the rights of 4 advance increments of M.A to 

the appellant.

. Respectfully Sheweth

FACTS

1. That Appellant was inducted in service as AT Teacher on 09-11-1994 

and is working as against SAT post, attained her higher qualification of 
M.A on 17-06-2001, over and above prescribed qualification of post 
held. Appellant due to her entitlement of 04 advance increments of her 
higher qualification of M.A, filed service Appeal No 418 of 2009, before 

Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar, which 

was accepted on 12-05-2009 at Camp Cout Abbottabad. whereupon
/ . respondents did not approach to the Honourable Supreme Court of 

Pakistan to file the C.P.L.A against the said Judgment yet, and now it 
attained its finality. Copies of Service Appeal and relevant pages of 
Judgment dated 12-05-2009 are annexed as "Annexure A&B”.

2. That after completing necessary legal formalities, respondents on 16-
' ' 01-2010 implemented the judgment of Honourable Khyber

Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance 

increments of M.A with effect from 17-06-2001 to the Appellant.
3. The Appellant on promotion from AT (BPS-15) to SAT (BPS-16) on 01- 

03-2013. Submitted the case of Fixation with 4 advance increments of 
M.A to DAO Abbottabad.

District Accounts Officer is denying and reluctant to do so and insists to 

recover 2 increments in fixation in BPS-16. The application for this 

purpose is still pending in D.A.O Abbottabad; the appeal against it is 

submitted to Accountant General KPK Peshawar on 24-12-2014.
4. The appellant was awarded 4 advance increments of M.A on 16-01- 

2010 on the basis of Final Judgment of KPK Service Tribunal in service 

appeal No 418/2009.

i



1?'-.

5. The appellan t was promoted from AT (BPS-15) to SAT (BPS-16) w.e.f 
01-03-2013. Copy annexed as Annexure. (G).

GROUND

a) That the learned KPK Service Tribunal has power to Implement its 

Judgment under KPK Service Tribunal Act 1974.
b) The Respondents are bound to the Judgment of KPK Service Tribunal 

in Service appeal No. 418 of 2009 dated 12-05-2009 in letter and spirit. 
Their denial is against the law, contrary, Capricious and against the 

judgment of the court.
c) Their act of denial is against the judgment of H/Supreme Court of 

Pakistan in CPLA No. 525 and 526 of 2007.
d) Furthermore the Secretary Education KPK has restored the 4 advance 

increments of M.A of more than 77 Teachers of Mansehra on different 
occasions under Letter No.

I.So (B&A) 1-16/109/Advance increments dated Peshawar 30-09-2013 

(22 Teachers of Mansehra).
2. So (B&A) 1-16/109/Advance increments dated Peshawar 17-06-2014 

(27 Teachers of Mansehra)
3. So (B&A) 1-16/109/Advance increments dated Peshawar 02-09-2014 

(28 Teachers of Mansehra)

The pay of these teachers is fixed with 4 advance increments of M.A and 

* entries are made in their service books.

e) The appellant has same case and is being dealt with discrimination and 

injustice. Respondents be directed to fix the pay of appellant in BPS-16 

Keeping the 4 advance increments of M.A intact i.e. without deduction.

Abida Bibi 
Appellant 
In Person

Dated 19-04-2015



Before service Tribunal KPK Peshawar

S/7Service Appeal No

Abida Bibi D/O Muhammad Yousaf SAT GGHSS 

Abbottabad Resident of House No. K-149 Banda Sapawn 

Shell Pump Abbottabad.

of 2015

Dhamtaur

near

Appellant

AFFIDAVIT

I Abida Bibi D/O Muhammad Yousaf SAT GGHSS Dhamtaur. Resident 

of House No. K-149 Banda Sapawn near shell Pump Abbottabad do 

hereby affirm on oath that the contents of the instant appeal are correct 

& true according to my best knowledge and belief. Nothing has been 

suppressed from this Honourable Court.

This instant appeal is the first appeal of its nature and no such appeal is 

pending before any court.

A
Abidk Bibi

Appellant

PersonI/-

Dated: 19-04-2015
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BEFORE THE NWFP SERVICE TPJBUNAL. CAMP COURT ABBOTTABAD.

. Appeal No. 1276/2007
r-..

Date of institution - 27.12.2007 
Date of decision - 12.05.2009

Multammad AJ-a:ara,'S/0 Sikandar Khan, C,T. Teacher, Government High School,
.(Appellant)Kuthvval, Abbottabad

VERSUS

1. District Coordination Officer, Abbottabad,
2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad.
4. Director (S&L) Department, Peshawar.
5. Secretary to Government of NWFP. (S&L) Department Peshawar.
6. Accountant General NWFP Peshawar.
7. Secretary to Government of NV/FP Finance Department, Peshawar.

Appellant in person present. 
Arshad Alam, A.G.P........... •For respondents.

I

MR, ABDUL JALIL........
ryIR. BIShfILLAIi SHAJi.

•MEMBER.
.MEMBER.

JUDGMENT.
E,

ABDUL JAIJL. MEMBER : This judgment/order will dispose of this 

Service Appeal No. 1276 of 2007, by Muhammad Akram and the following Service , 
Appeals. The reason is that the broad facts aiid the legal issues in all the below

i'

mentioned appeals are the same, and need consolidated judgment and joint disposal.
Name of aDuellant. /, (ASr. No. Appeal No.

1277/2007 Saidur Rahman,. - 

Munibur Rahman, 

Muhammad Siddique, 

.MaroofKhan . 

Annjad Hussain ,Awan

1278/2007

. 1279/2007 i

01/2008

02/2003
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221. 229/2009

230/2009
■231/2009
232/2009
233/2009
234/2009
235/2009
246/2009

Masir Ali,
222. Ali Nawaz.

Wajid Hussain,
Waheed
Muhammad Salcem, 
Mujtaba Ahmad. Hashmi, 
Khalid Muhammad,
Abid Saeed IChan, 

237/2009 ' Imran Jalani,

223.

• 224.

225.
226.
227.

228.

229.
230. 238/2009

239/2009
240/2009,
241/2009
242/2009

AsifAwaii, 
Aurangzeb . 
Khalid Mahmood, 
Muhamhiad Naeem> • 
Klmrshid Qamav, 
Nawazish Hussain 
Syed Zafai- Ali Shall, 
Muihainmad Ishaq, 
Muhammad Pervez, : 
Masroor Hussain 

Muhammad Sadique 
Muhammad Younas , 
MiihamiTiad Imtiaz 
Maqbool Shah 

Mbazzam Khan ■; 
Tahi^ Usman- 
Mir Muhammad 
Naheem Kausar 
KhalidaBibi .
Abida Bibi 
Azim Shah 
Ghazala Bibi . 
RiazKiian 
MumlazKJian . . 

LalAfsar 

Badri Zaman 

Liaqat

231.
232.

233.

234. t-

235. 243/2009 
244/2009 
245/2009 
246/2009 . 
247/2009 

248/2009 
241. 249/2009

250/2009 

251/2009 
252/2009 

414/2009'
246. 415/2009
247. 416/2009

236.
237.

238.

239.
240.

242.
243.

244.
Q245.

248. . 246/2009 .

418/2009

419/2009 •
433/2009

252. 434/2009

253. • 500/2009

;

254,.; 501/2009 

502/2009 ■ 

503/2009

255.

256.
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■ -r- 257. 504/2009 

505/2009 .
Muhammad Shamraiz 

Aii BaJiadur 

MuJiainrnud Haroon 

Naureena Maqsood 

Yasmeen AJditar 
Shabana Nazir 

NighatBtbi 

• Waseem Sultan •
Bibi Hajra 

Abdul Razaq • 

FatihaGul

258.

259. 506/2009 

523/2009 

:• 524/2009

260.

• 261.

' 262. ■ 525/2009
263. ' 681/2009 

682/2009 
683/2009' 

6S4/2009 

685/2009

266.

267.

2.

appojnted as untrained P.E.T. Teacher i ^^'as.

The ■ 
post on 06.05,1996 on

- in EducaUon Department on 27.6.1990. 
adjusted against the C.Tappellant being C.T trained,

‘■egular basis. He acquired Wgher quaiilicaticn of M.A on q. iooq

appdlant was entPied to advance incten.ents in the H^bt of th- '
notification dated 11 8 1991 Th^ « * Jie Finance bepartmeni -

to th:s Tribun ■ ■ 'e ^
Service Appeals were dismissed!

498 of 2006 decided

vi'as

came
- in Service Appeal No. . 

August Supreme Court of Palcistan, 
and CPLA No. 526 of 2007 decided that

on 24.4.2007. The 
deciding aP.L.A No. 525 of 2007

I
while 

all the
semmts. On the ; 

was not given to him. Hence, he filed the i 

foe broad facts and the legal i

teachers were entitled to foe advan 

request of foe appellant, foe same benefit
ce increments like all other civil

present Seiwice Appeal. As already mentioned, 
in all other appeals are almost on foe same Ji -

i
issues

ines.

n
The respondents contested the appeal and contended 

. appellants had not submitted applications 
And there

foat either the
or.pieir applications were limefoarred.

was no judgment in favour of foe appellants.

!We heard the arguments and perused’the record.

!
,, The judgment in CPLA Nos. HS of 200?'and 526 of2007 i

7. Learned Additional Advocate Genera! aUempted 

Weiv of the higher scale granted -to Ekmema.y School Teache

IS as under; -

I to argue that in

?rs m

/• ”
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pursuance of the circular letter dated 07.8.1991, which was.personal to 

them, the petitioners would not be entitled to the incentive of advance 

increments contemplated by circular letter dated I1.S.1991 but he is 

unable to cits any principle of law or authorin' for placing this 

interpretation. We find that, while circular letter dated 7.8.1991 

exclusively deals with the scales of pay of school teachers in different 

categories, circular letter dated II.S.J99I. provides for the revision of 

basic pay scales and p-ant of annual increments and advance 
increments for all Provincial civil servants in NWFP without any
exception. Since the teachers or the employees in Education Department

have never Seen expressly or impliedly excluded from the operation of 

the circular .letter, viewtaken by the Tribunal being erroneous cannot 

be sustained at law. In fact, it suffers from clear misconception of law 

and misconstruction of the circular letter (supra). "

. While disposing oftlie C.R.P No. 216 and 217 of 2007 in C.P Nos. 525 and 526 of

2007> the August Supreme Court of Pakistan held;-

■ "The learned Addl, Advocate General has contended that this Court 

while interpreting the circulars in question has taken a view contrary to 

the correct legal position, according to which private respondents 

not entitled to Che benefit of advance increments. We are afraid, the 

learned Addl.A.G instead ofpointing out ahy mistake of law and fact in 

the judgment made an attempt to re-open the case on merits. The scale ■ 

■ of review very limited and (he points already considered in the 

_ Judgment under review cannot be allowed to be re-agitated in review

were

-C\^ . fbirisdicMon. These review petitions being without any substance
‘‘’‘T~^\^^^ccordingly dismissed. ”

^2- are

Vk'liiie disposing of Crl. O.P. No. 66 & 67 of 2007, it was held by the August 
Supreme Court of Pakistan;-

"The learned Addl. A.G. has given an undertaking for impiementaiion 

of the judgment of this Court within a period of two weeks and in view 

thereof this criminal original is disposed of with (he. direction thai the



v- a.a
\

judgment should be implemented 

under intimation to the Registrar of this Co
in letter and spirit within rivh weeks 

uri. " '

6.' In ihc above cj
lh<-‘ August Supreme Court of Pakistan, 

Article IS9 of the Constitution ,
other alternative but to declare that all ih 

tliey are die

litigated and in whose favour the judgment 
August Supreme’ Court of Pakistan, 
boon given to the appellants of the judgments

simiJariy placed '

cjrcunistaaces, and in of the judgment in rhyme by 
and keeping in view the provisions of 

of Islamic Republic of Pakistan, .\^'e have no
.mo appellants, after ascertamment that

persons similarly placed with the-- appellants who had previously ' 
mentioned above was.given by the 

iiain.e benefits as have 

quoted above. The appeals of

tire entitled lo'rhe

such

™«mmc„sts.Eaohparjrr;L2i;i;n3r"’
on.

7. the officialo-i- concerned oZ^12 

above quoted judgments in 

Ibc respective right holders

directed, to follow the 
their true letter and spirit and without c

ai'e

Ojnpelling

respective official 
recovered ihom. the 

concerned 

result of proper

to enter into litigation with the 

costs of Lheir litigation shall berespondents, otlierwise the 

pti}' and pension
officer, though after fixation 

enquiry..

2s ■'s^•el{ as person and' properly of the defaulting 
of responsibility on them as a

. S. Tbe oemainmg similarly placed'pc.sons may submit applications/

concerned authorities directly. Who shall have to decide
as above withilf a reasonable time. ’ ■

representations to their cc
their casbs

(r
ANNOliNrpn 
,12.05.2009.. A'

(ABDUXJALIL)
member.

COURT ABEOTT.AB.AJD.

(BISMILLAIi snmi 
MEhfBER:

V '-;v

•l-y V

/
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III the Stifircme Courf nn>t,Tric. 
(Apjjellate Jurisdiction)

nil

Present::
Mi. Justice RanaBbagwandast ACJ 
Mr. Justice Saidar Muhaiinnad Raza RJian

m N0.52S nr 7nnT

, Rashid Iqbal Khaa

Petitioner
District CooiTlination Officer. AbbotlS & 

. Petitioner:

Porthe respondents:

others
RespondentsRashid Iqba] Khan, in person 

Sarci^-ShaukatHayatKhani ■
Additional Advocate General. NVVpp

cU6u>i£^j
Muhonimad Haroon Qureshi

Petitionerf ■ Vei-siis

oofduialion Office,- Abbotlabad & otliersDistrict G 

Petitioner"

For the respondents:
MifhanimadJJarooa Qureshi,

Sardar Shaukat Hayat Khan,
Additional Advocate General, NWpp 

19.7.2007

vf-O
' Date of hearing:

J»dgnieiit

R,nna BJiagwaiidns, ACJ
~ E'i«=^ance of the petitionors 

to as

I

rnypp sc^icc TOb„„a, Ccreiccflc.- „tocd
the Tribunal) 

>5 Elementary School Teachere.
appeals to be that oRer indiiolion in BPS-a4 asSitnprtfj;^

ovevnment Circular dated 7.8.1991 tl^y ate entitled to • 

GoveramEiit cuciiJar letter 

acquiring h|ghej\ qualificali 

b). Ihc Wbunal vide judg„,cn, dated,"

' tolir advance iincrements in terms of NWFP

V .No.FD{PRC)M/89 dated 

MA/MSc. Tliey have been

\’

il.8.1991 on on
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3>
C.PJ^A Nos.525&52<tof20lj7

2

24.4.2007 the premise that they had been placed in higher grade i.i. BPS- 

14 c„ ncqiriring BAffiSe Second Division i„ tenns of Finance Division 

. oircnlar letter No.FDCPRC)i-I/89 dated 7.S.199I, therefore. ,Ire provisi 

circular letter dated 11.8.1991 issued by the Finance Department would not be. 

applicable to leachers. Tribunal has. expressed the view rhat tlris ci 

■be applicable only to ministerial staff, as such, tire petiUonere were not entitled 

to the relief claimed by Utera, Petitioners being aggrieved seek leay

Oil

ons of

rcular would

e to appeal.

2. We have heaixi the petiUonei-s, who argued their case in person

whei^as learned Additional AdvoeateGenei^.NWFP has ■

notice issued to the respondents. With the assistance of leained Additional ' 

circulars, which do. not exclude
s Advocate Genemj, we have examined both the

the teachers iHI tlie Ediicatiou- t^epartment from the benefits aceming 

a.s on its plain reading it applies to. all

out ofi
'^‘rciiJor letter dated n.S.1991

in BPS 1 to 15 seryingundertlre Provincial Government. Para 5 of .
civil

be aaid cirerriar provides mechanism for gram of advance i
tnciemente lo

'dXicials for 

(Clause (c) catei-s for

possessiiig/attainlng higher educational qualification. Para 5, 
the grant of four advance increments on altaining

MA/MSc where prescribed qualification is FA/FSc..lt would be 

were placed in BS-14 by 

qualificatibn of BA/BSc. . Second

seen, that the
petitioners

of having acquired thereason

Division which is the prescribed 
qualification for the post of Blementary School Teacher, it i -• ATTESrs.-cr . IS not tJie case of
respojident-Goveniment tJiat /'/> the petitioneis have already dra\yn advance
mer^ents on-acquiring higher qualification of MA/MSc.

-Jov.-i PftKtcA

■3. . Leained Additional Advocate General attempted to argue that in

of the higher scale giaiUed to Elemcnlaiy School Teachers in, pursuance 

of the circular letter dated

view

?-8.l991, which was peraonal to them, the
•rpv

\
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C.P.LA'Nos.525 S26 of2007
J

pelitionci-s would not be enUlled lo the incentive! 

contemplated by circulat letter dated U.8.1991

p. mcipfe ofkw or authority forplaoing this ioletprotatioo.

Oircolar iotter datod 7.8.,991 oxcloaively doaia with the aotdua of pay of achoo,

diffarent categories, oircular letter dated 11.3.1991 provides for the . 

pay scalejniid grant of auiiuaj j

servants in NWFP widiout 

ces HI Education Department have never b

e operation of the circular letter, view 

caimot be sustained at Jaw. In fact, it 
miseoiiceplio,. of law aod misconsliuetioo of the eucclat

of advance incremenls 

but he is unable to cite any

We find that, while

teachers in

i-evisioii of basic
jjicremeiits and advance

increments for all. Provincial civil 

: Since the teachers or the employi

®^ies5ly or impliedly excluded from th

any exception. *

een

taken .by the Tribiuial being ermiieous 

suffers from clear

letter (supra).

. 3. For the aforesaid facts, ci

considered view that the Tribunal

tile im

S, circumstances and reasons, we. are of the

committed a serious error of lavif. tlieicforc.
jpugned judgment is liable to

• these petitions into
be set aside. .Consequently,j we convert 

"ppeala a,.d. ou acceplancu. deolazo that the polilionats

'ioo. Ihc date of -

t ^^ \ '■"f- #
. . “"i 1 v

‘j,\
.1

Cerllfiad to bs true cop
sin

D.n-4 ...

----- --------------- .

Wc7 .. .
5wpfiri»{r.n'}snV^5/V^/ 

Court of
^ ISLAMARAD 'r!-.3C ........

./i
r^SJSL......H
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Present^^ ssssr&s.
i- ;

iccrclary lo Gavl. nfNAV.KJ',
'. I'f'«nceDcpa,tn,oji‘i, Pcalmwai- 

...PcIilioiJOf (mbolh case*)

Versus -

• J^sbicIIqbalKliauuiidoa 
MuhaimnniUfi

glU.O.r. NOc

lers. '.-: 
oroon Quresbi and olhers ■■■ K.es]iondbiiIs (in c,Rj>. 

... X^cspoiidenls (in c.n.p.
Ho.2I<1OT7)

..Nb.2l7/n7j

\
• Rashid r<|bul laiaii

MubaiDniudlitirooii Qiireslii • • P” Crl.0.r. Uo. Of/OTJ -
•■•i’ctl(.onw(inC,I.O,P.N^07/07,

1'ersns .

Di.Wcl Coo,di|„ii„„ OiS^r, Al,boU.b.d n„d „,|,a„
. J*

... Resjiondculis (inboiii 

■Saidor A.iaiA^G. N.W.F.r

onset)

Portliol'ciiiioner .. ; 
(in On.l'. Not, 216 * 217/(17)

FoiMhePcIllioiiore- •
■ • (“! Cri.0.r. 66* (77/07) .’

ForthoKespondcnls ;•
OnaiU|.Nos.216S.ai7/07)

per Ihe RcspandcTils- ; 
(ill Crl.0.r. 06 * C7/D7)

Datcoflicnriiiy . ' ;

In PcTsoii

N.R.-

Snrdnr Shiiiiknl l-luyat. AddUv.O; N.W.P.P

.29.1.2008

. -OllPUn

ABBA^r j._

Advucnio General has cpnlcaided lhal lid
1170 learned Atidl. ' 

a .Ccun while inlcT^rclme the eirc,.ia« .
1

: private jiajjondeiiis w 1 necording to which 
lenls, "We nroweranotedUtted to .ho 1,enant ofadvanceineran

afraid, the learned Addl.A.O. h,8iead
of pojtiling out any mistake of la' 

agmpt to case on miniis. The s
w and fact. iii the judgment niado aa

scope of

wy

* u
/ h-CJ -• i ..

■
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P«..^oas b™, wi-hou,

revioiv
V,- :

£rl.0.p. T>fo5. fig (i'j'n^^j

Tile learned Ad(ll.A.G. has
given an imdert^dhg^ fgi-.

•• •niplwiienlniionofllicjudgn®"''’"'°''''"'’'^“''’■'',i“"'’» W"-l rftvvo weeb B»d in
view

““ - Ol^po-d of ,wu. Lo difocio

judgmcnl should be implcinculcd in
II. that the

lellcr and spini wHljin, two weeks under
*:i\.(imntiqri-,o.meJldgiBtr8r-or,hiBCoi.rt.

; '•«> j
' ■'*^7

r
•f^

■j..f-

t
/i?I

■i-,. .V...-.

• -Iv« Kit;

. Islamabad. 
29.1.2008 

- - (Sjaz Gomya)
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The Accountant General 
KPK Peshawar

Subject: Fixation of Pay with 04 Advance IncrerHents of MA as per KPK services Tribunal
judfiment dated 15-12-2009/H/Supreme court of Pakistan Judgment in tpia

No 525/20D7 and 526/2007 dated 19-07-2d07.

R/Sir,

The submissions of the appellant are as under:

1. Appellant is SAT (Senior Arabic Teacher in GGHS Dhamtaur Abbottabad.
2. Appellant was awarded 04 advance increments of MA

Tribunal Peshawar Dated 15-12-2009.
as per decision of KPK service

3. Decision of the court was impiemented on 16-01-2010 whiie the appeliant was in BPS15
4. Appeliant was promoted In BPS 16 w.e.f 01-03-2013.
5. The district Controller Accounts Abbottabad has deducted 02 Ad 

of 04 advance increments of MA.

""" appeal no
1276/2007 in the iight of Judgment of Apex court in CPLA No 525/2007 and 526/2007

7. Becentiy in a simiiar case^these 04 advance increments of MA are restored to 28
teachers of Mansehra District under letter No SO(B&A)1.16/09 Advance increments
dated Peshawar, the 02-09-2014 (Copy attached)

1'n! Abbottabad kindly be directed to fix
p V o appellant in BPS 16 with 04 Advance increments of MA already awarded in BPS-15.

Thanks

vance increments out

Yours faithfully

Abida Bibi D/0 Muhammad Yousaf S.A.T 
GGHS Dhamtaur Abbottabad.

Dated: 23-12-2014

A
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' Office of the /

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone:091 9211250-53

o
■M' %T-1^1

No.HAD 24(7S)/Vol-X /Swat/2014-15/, "z,-5 / t'l i Dated:07.04.20i5

To

The Section Officer (R-I), 
Finance Department, 
Peshawai*.

• Subject: ^FEAh OF TEACHER REGAKninn___________ STOPPAGE OF
RECOVERY OH ACCOUNT OF ADVANCE 33
OBJ THE BASIS OF MA/M^ ^

Kindly refer to your office letter No. FD{SOSR-T/2-1213/2014 

daLed-2.3.12.2015 and letter dated 13.1.2015.
2. The teacher have admitted ttiat 
on the basis of MA qualification, but

no increments are allowed 

no recovery on account of irregular 
payment be made however, this office is shll v/aiting for proper orders of 

Finance Department.

-c:/

ACCOUMTS OFFICER (HADJ
Copy for information to:-

Khalida Bibi D/O Muhammad Yousaf SCT GGHSS Malik 
pura A.bbottabad. , .
Abida Bibi D/O Muhammad YousafSAT GGKSS Dhamtaur 
A.bbotLabad.
YJi DAOs/AAOs in Flhyber Pakhtunkhwa.

1. iC-

2.

3. .j?'

(I
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REGISTERED NO. Rill 

GAZETTE

EXTRAORDINARY

p'i\iGOVERNMENT■' 1
T

" KHYBEB gAKHTITNKHWA
Publisheci by Authority

i

PESHAWAR, TXJESDAVt 15TH MAY, 2012.

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHPUI^SHWA

:

NOTIFICATION -
Dated Peshawar, the 16th May, 3012.

No. PA/Kliyber Pahhtunkhwa/BHI.s/2.013/207ia.-The. Khyber 
Cessation of Payment of Arrears on Advance Increments, on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyher PakhtunUhwa on 8^^ May, 
2012 and assented to by the Governor of the Khyber PakhtuhkhWa on ll^^’-May, 2012 Is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT, 2012.

(KHYBER PAKHTUNiGIWA ACT NO. DC OF 2012)

(first pubiishod nftBrhtiviu  ̂received tbo assent.of the (governor of the Khyber
PaiditunJdiwR in the Gazette of the KhyberPaJditauIcJiyvR

(Extraordiuaiy), dated the-f^' Jffny, 2012).

pakhtunkhwa

i-.

i";
I r •

•i
li

AN•,1 ACT
to cease the payment of'arreajs accrued on account of advance increments on 

higher educational qualification:
. '*• . ’ '

■ WHEREAS advance increments'have been granted to certain Provincial 
Goveniment-emiJloyees on! the basis of acquiring pr possessing hl^ier ediieational 
qualification over and above the prescribe educational qualification from time to 
time;

i

I ■■

i; •
1 •:U
tli

893 .. .

it- i..

r;

i;-
L;-

t;
/
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1/2001 
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ted as toUows:-

„d .Mil.

It is hereby euac
on
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tenwere
(3) U shall come into

ellect on and Uom 1" actements on

Cessation ot ‘fj^tetandlng “*^|”®i„dlnrwg^ Conk or
Jdueatlonal qna«om^W

acconnt oI advance inc ^ ineinoranda^ iio , otilce niemor e
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EKTRAORDINARY, IStll MAY, 2012. 895 I-;'
t' 2-3. / Removal ol difficulties.— If any difficult arises, in giving effect to the 

jnfiAisioiis of this Act, the Provincial Goyeminent may make such orders as it may 
, deem just and equitable.

Repeal.- The IQiyber Palclitunlthwa Cessation of Pajanent of Arrears 
Advance increments on Higher Educational Qualification Ordinance, 2012 (ICliybei 
Palchtunldiwa Ordinance NO. I of 2012), is hereby repealed.

. 4. 01]

BY ORDER OF MR. SPEAICER

PROVINCIAL ASSEMBLY OF-KHYBER 
PAKHTUNKHWA

(AMANULLAH)
Secretaiy

Provincial Assembly of Khyber Palthtuiilcln^ a, j-'
i.r ;!

■} I■ i:

!!i
■ lili !ilI Printed and inilillslied by tlie Mniia^er.

Stnty. & Pig. DeiitL, Khyber PakJitunlOiwn, Pcslmwnr

! •'

it .

^. • •



Ualccl Pc:ihavvaj\ iho 30 ng rjon

Khybcr KnkhUinkhvvar l>c.sliavv;u* ^
AUenjlon CM&i .Scclion.

The Dislncl Account oniccr.
Miinshcin.

nut™ M. « S.dd„„32 d..d <»..j,2on .. ,. „

that the documents of the following teaches in District Manshera 

and found as per.reniarks against each as under;

I.

f

n.

Subject: -

1
*

state
were c.\nminetl

S.H NajHc/0c5t^i);,(;g„
IVaiiicor
School

QujililTviUiiiH • D/0 ••

. OucliirsUioii 
j ofMA ilci-ull

Kemurks

1 i^jIliqarAIjiJuid (iix-Cl') 
Oliiiinm fChnn CJ*
Mr, M Miskutii) CT “

Mr. IflikharAhmudCT
Mr. Umcr l-arodq'ci'
Mr. M. Nnsccin CT*

.Mr, Muslajab Kliaii Cl* 
Ivlr. Munir Hussain CT

Mr. AllafOadira' “

Mr, Sajjad Mussniii cr
Mr. M. iliax Cr “
Mr. Maidiur lHas::uta Cl' 
Mr. M. J-Jauiri'jrr ■
Mr. Snjitl Mchmoocl PET

GHSSUaira
^HSS UalTii 

OHS Uiijiiu 
CMS n;ijna 
OHS 13ajm» 

"CWsUaJnu ^ 
Tins D:iji)u 
TiHS UilinH

OHS Uhaiyol 
OH.S iXidar

MAtUrduj

MA(Urdu)
i7.oy.iyys

26.09.2G0r

25.09.1995

2 MA Uo^ruc is guiuiinc 
MA Decree is genuine 
MA Decree Ls genuine 
MA Degree is genuine 
MA Degree is genuine’
MA Degree is genuine 
MA Degree is genuine 
MA I>cgrcc is genuine 
MA Degree is genuine 
MA IK'grce is gcjiiiinc 

• MA IX-give is genuine

3
MA ilsljum’yni)

MA UslHmi.v;rt7'
MA Pasbio •

2f>.(Jf«.2000
05“06.26oO

5
0

MA (Ishimi.viil) ' 
MA (LslamiyalJ

26.00.20007
0». 10.199aS

MA (isiuiniyai)

MA (Jsl;miu-:a)
26.06.20009
22.12.199610

MA(l.slaniiN“,ij) 26.06.2000
GHSS DniTa iVb\(Urdii) 02.10.1996

12 CUSS UalTa MA (Islamiy.ni) 
MA tUrdii)

17.06.2001 • MA Degree is' genuine

MA Degree i.s genuine 
MA Degree is genuine

13 CHSS Gaigali 
CHSS, No. 
iN'lunsbeni

06.07.2001
14

I MA(Urdu) I7,uy.i9‘;s

15 Mr. SajjaU Muhammad GI-1.S.S BalTa MA(llisiory &
I'iik. .Sludics)

19.03.2000 MA Degree is gcmiincCl'
16 Mr. YarMuliaamuid Kluia (.aisFUufiu MA (Ishiiuiyai) 02.UJ.JVV-i MA Degree is gemiiue Acr
17 Mr. M. .Vaceil .SSI' lOl.S.N i(,iii:i M \il Ic.loiv 

Pak. .Suidie.tj
; I «> 1 M \ I •.•jii.-,. I.............. ..

IS Mr. M. Isbiiai] ADO(Cirele) OgUi MAlUrdu) 23.10.1996 MA Degree is genuine19 Mr. .Syed Alumgir .Shah Cli.S;nmbry •MAdJaluj I.S.HM9yx MA Degree Is genuinecr
20 K. Abdul Oavyum Cr CMS Tnmgri Uala

lusieavl ul’Nagri Uala 
OHS Sum liisieacl ul' 
Suhaa

■VIA MA Degree is genuine 

M/\ Degree i.s genuine

i.Uiv.iyyy
(l.slaniiyai)

21 Mr. M, Ashrarcr i5.uy7iyy7M/\

(I.siaiiiiyatiA
M^tahttiai Naveed CT22 Cli.SS llalla MA(lidu) .31.07.1997 MA Degree is genuine
X/

r
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In lighi of ihc procbcclings and perusal of rolcvanl record • *;•, all the abo /e
icaclici-s have noi obiainod adviihco increments thmuyh iVaud . mlsrepresonlulion or any • 
forged documents.

P'^*' The Khvher PakhUinkhwa Cessation of Payment' of Arrears on 

AeWnnee Tncremcnts_on HlaherjEducntional Qiialillcation AOT-2012- para-2 (2) -which is 
|■cj7^t>ducod as under;

Any order made, inslruclionj issued, decision. Judgment or. order of any Coiirl or

fnbunal including a High Courf or the Supreme Couru implcmenlcd immeclialcly before 

the commencement of this Acijsliall be deemed to have been validly made, issued and 
implemented by the date of commencement of this Act. and 
liicrc-undcr oil account of advai^c increments

any amount already paid
or arrears iheivof shall be deemed to have

bcoii valully p;ml and aliall :nol ho rccovyr.ihlo IVoni Ihc raoipient GoVL-mnicnl

. oniployoos” ivhiv:li lia.-; be™ validly ;m|i|om.;-nn.-d.

KhvhPrPakhrTr'''’-^O'-Ciy should be made as per the above 
JCIlYliarPakhlunIchwa Qessat.Qn orpayment of Arrears on Increments on Hiohe.
Edueanonal Qnal, ficahon ACT-7,01 and may be followed in letter and spirit please. 

■Enel;, As :ibovc.
:

Yours ihUhfuUy,
t

(NOOR ALAM KHAN WAZIR) 
SECTION OFFICER (BUDGET)Endsf. or even Number & Dn/i*

Copy oftlie above is forwarded to-- ■ 

i ra,b., Paa„-,hw.

».

'.Xi* /

V r
i

SECl'ION OFFICER (BUDGE?.')c

0 V.'

i
V*.



p-is-//*\ A
OF KHYBER PAI

finance department
(REGUU^tiON WflN©)

r

r%e\
j

/
No.-FD {SR-1) 2-123/2010 • 

• D^ted Peshawat the: 15-12-2010

To ^The Accountant General,
Khyber P^htunkhwe, Peshawar.

: grant 0^='jLr.VANc'E IWCBT=MEWTS OMH3EBAS1S.O.F ACqUJRIHG 

HIGHER QUALIFICATIQR
Sub]eoC

. Dear Sir ‘ K.

1 am dim^.to tafer to your letter Vto:H-24C74)/Peshawa^^^^
10/68 dated-12/01/2pi|m the during the

thoroughly been ax^^ed ^n l“w2010 18-W-2010, 1S-11-2010. 29-11-2010 and 
Sl^^loiotwarils^a queries raised by your office, which are clarifled as under -

2 ' The Supreme Court of Pakistan in its Judgement dated 194)t-2007

para No.2 has observed^in the following words;-

SSiiS'Sissj?J£r„“risr='.‘:K:s
of acquiring higher quaimcation of Master Degree. ^

vide

pres

i)

increments 
advance Increments on MA/WlSc.

’ HSHiSlF^S
^er NbVo(PRC)1-1/B9. dated 11 August. 1991.

rn ThosP teachers who had secured their appointment or acquired hig^r 
«0 "-2-2001 are not entitled for the facility of the

October 27,2001. ^
Rncouarv' mav be made from those teachers/employees who have
-al'-d more advance incremenffi^vera,^^^^^^^^^^^ .IV)

academic qualifications as 
Basic Scale 1991. . ..

Your5 Faithfully,

\7 i; Oz
-{KHURSHID ALAND 
SectionOfficer (SR-l)1 •

■ •
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GOVERNMENT OF KHYBER PAKHTUNKE 
FINANCE DEPARTMENT 
(REGULATION WING)

y

No.FD (SR-1) 2-123(2010 
Dated Peshawar tlie ; 15-12-2010

'lo
The Accountant General __
IChyber Pakhiunkhwa, Peshawar.

GRANT OF ADVANCE INCREMENTS ON THE BASIS OF ACQUIRmO 
HIGHER OUAUFICATION. •

Subject

Dear Sir,

-III/2009-10/681 am directed to refer lo your letter No H-24(74)/Peshawar/Vo 
■ dated 20/01/2010 on the subject noted above and to say that the matter has tioroughiy been 

examined in consultation with concerned Departments during the meetings held [on 10-08-2010, 
' 14-10-2010, 18-10-2010, 15-11-2010, 29-11-2010 and 09-12-2010 towards the queries raised by 
your office, which are clarified as under;-

The Supreme Court of Pakistan in its Judgment dated l9-07-2007i vide paraNo.2 
] has observed in the following words

“it would be seen that the petitioners were placed in BPS-14 by reason of having 
acquired the qualification of BA/BSc 2"^* division which is the prescribed 
qualification for the post of Elementary School Teacher”

In liglit of tlie said observations of the Honourable Apex court, the record of the 
concerned teacher was gone tlirough, which revealed that the said teacher had already availed the 
benefit of B-14 from B-9 which is Ute prescribed qualification for appointment as CT school 

■ teacher. As such in the light of the judgment of Apex Court referred to above tli^ said petitioner 
i.. is entitled to get two increments on tire basis of acquiring higher qualification of M^ter Degree.

2

j-

Those C.T teachers, who are in BPS-9 and possessing higher pualification of 
MA/MSc but have not placed iri BPS-14, are entitled to 4 advEjnee increments 
while tliose who have availed BPS-14 are entitled to 2 advance increments on 
MA/MSc..

Advance increments will be allowed from the date of detaining higher 
qualification or from the date of appointment which ever is later |ih term of para 
5Cii) of Pay Revision Rules 1991, issued vide Finance Department’s letter No., 
FD(PRC)l-i/S9. dated 11'" August, 1991.

Those teachers who had secured their appointment or aj:quired higher 
qualification after 01-12-2001 are not entitled for tlie facility of tlie advance 
increments on higher qualification in view of the Pay Revision introduced vide, 
FintUice Department’s letierNo. FD(PRC)1-1/2001, dated October, 27,2001 .

Recovery may be made from those teachers/employees who hav,e avmled 
advance increments over and above their entitlement on academip qualificatiQns 
as prescribed in P^ra-(a, b, c, & d) of Revision of Basic Scale 1991.

Yours Faithfu ly

i)

{0

ii)

....... iii)
W' :

i
moreiv)

------
(KHURSHID ALAM) 

Section Officer (SR^-l)
A
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, judgment ,. .

• ^
■ War zaheer ■

• ■ „rd«<at=d5-«-2009,pass«lbyje^f“fc^^^ ■. ,
High court 0^ SifflJh. Beach, rifSno has beea prefened-.by the “o^03 -of 2009.,to siaEopFmGwJ. District .
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BEFORE NW¥F SERVICE TRIBUNAL FESFIAWAR.. 'i-

^ -i ■ /' \/'C ------  "X k ^
I,- .s\ <> s-/

SeiTice Appeal No: of 2009

Abida Bibi D/O Muhammad Yousaf, A.T teacher, Government Girls Middle School 
Banda Sahib Khan, Abbottabad. R/0: H.No K-149, Banda Sappan, Near Shell Pump, 
Havelian Road, Tehsil & District, Abbottabad.

' Appellant

Versus

Executive District Officer (Schools & Literacy), Abbottabad, and 05 others.

Respondents

SERVICE APPEAL
INDEX

DESCREPTION OF DOCUMENTS ANNEXURESS.No PAGE NO

Memo; of Service Appeal] 1 to 4

Certificate in respect of Appellant’s Serv'ice 
Issued by Concerned Authority

2 5I-
A

Cop)' of Notification Dated 07/08/1991, 
Issued bj' Finance Department

3 B 6 to 7

Copy of Notification Dated 11/08/1991, 
Issued by Finance Department

C 8 to 11

Copy of the Judgment of Supreme Court 
Dated 19/07/2007 ,Passed in C P No 525 ,
^76 nf 9007 

4 12-to 14
D

Copy of the Judgment of Supreme Court 
Dated 29/01/2008 , in CRP No 216 of 2007

5
E 15 to 16

Copy of Order dated 26/02/2008, in respect 
of (Mr: Rashid Iqbal Khan Jadoon CT, 
GMS Tarhana, Abbottabad) regarding 04 
Advance Increments of MA/MSc

6
F 17

Copy of Representation Dated 19/01/20097 G 18
Copy of Impugned order dated 11/02/20098 H 19

i
'A

(Abida Bibi) 
Appellant in person

;

L

i
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BEFORE NWFP SERVICE TRIBUNAL PESHAWAR.
■' - ,

>' M L‘
■

• c’C?

of 2009Semce Appeal No:

Abida Bibi D/0 Muhammad Yoiisaf, A.T teacher, Government Girls Middle School 
Banda Sahib Khan, Abbottabad. R/O: H.No K-149, Banda Sappan, Near Shell Pump, 
Havelian Road, Tehsil & District, Abbottabad.

Appellant

Versus
1 Executive District Officer {Elementai'y & Secondary Education), Abbottabad.

2 District Coordination Officer, Abbottabad
?

3 District Accounts Officer, Abbottabad Abbottabad.

4 Director of (Elementary & Secondary Education) N.W.F.P Peshawar.

5 Secretary to Govt of N.W.F.P (Elementary & Secondary Education) Deptt; Peshawar.

6 Secretary to Govt of N.W.F.P), Finance Department: Peshawai-.

Respondents

Appeal under Section 4 of NWFP Sendee Tribunal Act 1974, 

against the impugned Order dated 11/02/2009. issued bv resnondent

no 01 under Endst: No 3607-10. whereby appellant’s, representation 

dated 19/01/2009, For grant of 04 Four advance increnients of M.A 

w. e. f. 17/06/2001, against A.T post, with all back benefits on the 

basis of Para 5(i)(c) of the Notification No FD (PRC) 1-1 /S9 dated 

11-08-1991 issued by Respondent No 06 (Finance Department N.W.F.P, 

Peshawar) and in pursuance of Judgments/Law passed by Supreme 

Court of Pakistan, was refused/dismissed.

PRAYER

It is respectfully prayed before this Honourable Tribunal that the 
instant appeal may graciously be accepted, impugned order dated 
11/02/2009, issued by respondent No 01 issued under Endst: No 3607-10, may 
be set aside and the appellant may be granted 04 advance increments of MA 
w.e.f. 17/06/2001, with all back benefits

Respectfully Slieweth, 
FACTS

1) That appellant was appointed on 09/11/1994, as an A.T teacher in Education 

Department as a trained teacher, Appellant already passed her Shahadatul Alamia 

Examination (professional Islamic course of A.T post) before her service, thus her
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regular Service was also started from the date of her appointment against A.T post 

(09/11/1994). Now a days appellant is working as A T teacher, at GGMS Banda 

Sahib Khan, District Abbottabad. A Certificate in this respect issued by concerned 

authority is annexed as Annexure A.

''r

2) That appellant fulfilled the requirements mentioned at para no 03 of the 

Notification dated 07/08/1991, and was placed in BPS No 14 against A.T post w. 

e. f 09/11/1994 (date of appointment against A.T post), on the basis of
f

Notification No FD(PRC)l-]/S9 dated 07/08/1991^ issued by Finance 

Department, N.W.F.P, Peshawar. Copy of said Notification No FD (PRC) 1-1/89 

dated 07/08/1991 is Annexure B.

3) That appellant during her Sei-vice against A.T post, passed her M.A examination 

on 17/06/2001, and was entitled for Four (04) Advance .liicrements with effect 

from 17/06/2001 (date of passing M.A examination) in pursuance of Para 5 (i) (c) 

of the Notification No FD(PRC)l-l/89 dated 11/08/1991, issued by Finance 

Department, N.W.F.P, Peshawar, but these (04) advance increments has not given 

to the appellant by the respondents in their office routine, until now. Copy of said 

Notification No FD (PRC) 1-1/89 is Annexure C.

4) That appellant being teacher in Education Department was/is a member of Civil 

Employees (BPS-1-15) of the Provincial Government of N.W.F.P and was/is 

entitled advance increments in pursuance of Notification 11/08/1991 referred 

above, whose Para # 5, Clause ( c ) caters for the grant of Four Advance 

Increments M.A/M.Sc against A.T post because Prescribed Qualification of the 

said post was/is also Shahadatul Alamia, So appellant was/is entitled the same and 

Respondents did not give her Constitutional rights.

5) That now, In the Meanwhile, Honourable Supreme Court Of Pakistan has also 

decided the same matters in CPLA No 525,526 of 2007 on 19/07/2007, and 

ultimately declared that teachers (appellant) in Education Department are also 

Entitled for their Advanced Increments given in Para 5 (1) of Notification No 

FD(PRC)1-1/S9 Dated 11/08/1991 without any change/exception. Copy of 

Supreme Court judgment is annexed as Annexure D.

6) That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil 

Review Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P, 

Peshawar, on 29/01/2008, which were filed against the judgment, dated 

19/07/2007, passed in C.P.L.A No 525 & 526 of 2007, and now the matters of
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Advance Increments attained its finality and there is no way before the 

respondents to withhold/deny the rights of appellant. Copy of Supreme Court 

judgment passed in C.R.P No 216 & 217 of 2007 is annexed as Annexure E.

r

7) That the petitioner of C.P.L.A. No 525 of 2007 (Mr: Rashid Iqbal Khan CT, GMS 

Tarhana, Abbottabad) has now been received his 04 Advance Increments of 

M.A/M. Sc with effect from its qualifying date, i.e. 15/09/1997, through an order 

issued on 26/02/2008, by the Education Department, in compliance of the 

Judgments of Honourable Supreme Court of Pakistan, dated 19/07/2007 & 

29/01/2008, passed in CPLA No 525/2007 Sc CRP No 216/2007. Copy of Order 

dated 26/02/2008, of 04 Advance Increments of MA/MSc is annexed as 

Annexure F.

8) That when the above Judgments of the Supreme Court dated 19/07/2007 & 

29/01/2008, and above order of Education Department dated 26/02/2008 

(Annexure F) came into the notice of appellant, in the light of the same, She 

submitted his departmental representation to respondent no 1 on 19/01/2009, 

which was refused/dismissed by the respondent no 01, on 11/02/2009 rmd 

fmal/dismissal order(Impugned Order) was issued under Endst No 3607-10. Copy 

of representation is annexed as Annexure G, and Impugned order is annexed 

as Annexure H, Hence this appeal inters - alia on the following ground, and

appellant’s appeal is within 30 days from the refUsal/dismissal of his departmental 
representation.

Grounds
a) That the impugned order dated 11/02/2009, passed by respondent no 01 on appellanfs 

represeiitation dated 19/01/2009 is arbitran', unjust and against all the norms of justice and 
equity. Hence liable to set aside.

b) That tlie impugned order dated 11/02/2009, is agauist law, facts of the case, also against 
letter and spirit of the Judgments of Honourable Supreme Court of Pakistan 
19/07/2007 passed in CPLA No 525,526 of 2007 and also dated 29/01/2008 
Review Petition No 216 & 217 of 2007.

dated
in Civil

c). That the Policy contained in Notification/Circular dated 11/08/1991 at its Para 5 was/is

passed by N.W.F.P Provincial Assembly in their Budget Session 1991-92 and then Hon. le 
Governor approved the same and Finance Department issued the said Circular after
completing the legal requirements.
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d) Tliat all the Respondents neither have po^ver nor an)' jurisdiction to change, withheld/dcii)' 

tire Government Policy contained in Circulai/Notification dated 11/08/1991 and cannot 

appl)' according to their own tvishes cind whims against the said polic)'.

: V-

e) That the action of respondents in reftising the grant of advance increments to the appellant 

the basis of Circular dared 11/08/1991, violated the Article 25,189 190 of the 
Constitution, as petitioner of CPLA (Mr: Rashid Iqbal Kiian) has got his same relief of 04 

advance increments of MA/MSc.

on

f). Tlrat the said Circular (Annexure C) vvas/is issued for Civil Provincial Employees of 

N.W.F.P (BPS-1-15) and appellant being teacher(Education Department) falls imder the 
d full)' entitled for tlie relief of Adi'anced Increments along with back benefits assame an

claimed by liiin.

That tire case of appellant is tlie same natiue .in pursuance of Para 5 (i) of Notification,
19/07/2007 passed, in CPLA No

s)-
which was decided b)' Supreme Court of Pakistan 

525,526 of 2007 (Annexure D).

on

That there is now no dispute available in the case of appellairt as Honorable Supreme Court 
of Paldstan has decided all tire disputed matters involved in the instant appeal on 

.19/07/2007.

h).

i). That appellant’s service appeal is maintainable and appellant’s post is/was A-T arid 

prescribed qualification of the A.T post was/is Shahadatul Alamia, appellant is 

working in BPS # 15 against A.T post and Instant Case falls uncer Paia 5(l)(c) of the 

Circular dated 1 l/08/1991(Annexure C)

now

order datedIt is therefore respectfully prayed that while setting aside impugned 
n/02/2009 approved/issued by respondent no 01, and appellant’s appeal may kindly be 
accepted and 04 advance increments of M.A against C.T post w.e.f. 17/06/2001, along with 

all back benefits may graciously be granted to the appellant in the interest of justice.

(Aoida Bibi) 
Appellant in person

Affidavit
1 do here by affirm on oatli that contents of instant appeal is correct and true according to 

my best knowledge and belief and nothing has been suppressed from tliis Honourable Tribunal 
and this instant appeal is first appeal & same nature of any other appeal i^iot pen^ng^fere 

Honourable Tribunal ^ ^ A i-'

.......
(Abida Bibi) 

DEPONENT|s(
\-k

'•■y ■

./■

SchoolSahib Khan, Abbottab",.
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Certified That Miss Abida Bibi
0/0 Muhammad Yousaf

• N ^

A.T teaeher, Government Girls Middle Sehool Banda Sahib 

Khan, Abbottabad. R/O; H.No l<-149,

ShejJ Pump, Havelian Road,
Banda Sappan, Near

Tehsil & District, Abbottabad

*s a permanent School teacher in 

Her date of 1st appointment is 09/11/1994 

as a trained teacher. She

this School/Iiistitution.

against A.T post, 

passed her A.T Islamic A, u
Professional Examination 

she was placed in BPS No 14 

appointment). She passed her M.A examination

before her Service and being A.T

09/11/1994 (date of heron

against AT
post on 17/06/2001. At present she i

post in BPS No 15.
IS working against A.T

HEADMISTRESS 
Govermnent Girls Middle School 
Banda Sahib Khan, Abbottabad.
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All oth«r teacher's who do possess Higher 
qualificatiob'shall coQtinue getting existing 
pay seal© v/j-th Selection Gra*^© accordingly o |
Hov/ever
these will be personal to them and the 
iDter-se- seniority will remain intact-
All the. present and future Secondary school 
teachers with prescribed qualification- under 
the rules shall ba placed in BPS-16 with 
1/3rd in Selection Grade BPS~17o

the Higher Scale/Grade allowed to

4- Secondary school 
teachers.

The. advance increments sanctioned by Finance Department 
para -9 of its Setter 
dot be ‘admissible
which higher pay scales are being Sanctioned through this notification-

vide
Wo: PD(SR-I) ■ 1-67/82 dated: . 24-08-1983 will

Oh acquiring / possessing qualifications for

sd/

SBORETARY TO GOVERRMBWT OF 
WORTH WEST FROWTIBR PROVIDE 

FI WAKE DBPARTMSWT.

Dated Peshawar the 7t.h August, 1991^ 

accountant General,- W^W-F-P Peshawar

X X

Endst Kos FD(PRO) 1-1/69

A copy is forwarded to the 
for Information ard necessary action. \

sd/ X X 3C

, (GHULAM DASTGIR AKHTAR )
Deputy Secretary(Regulation)
Finanace Department,

Dated Peshawar,the 7th August, 1991Bndst No: PD(PEC9 1-1/89

A copy is fprwarded'to t-
1- All Administrative Secretaries to

^11 aommissioners of Divisions in
5; ■ All District AccountsOfficers,

All the District Eductions Officer 
Secretary to the Govt of

Govt of W-W.F-Po 
W.W.F-P2.

4.
N.W.F.P

Registrar. Peshawar High Courto 
Registrar Service Tribunal

6.
7- N-V;.F*P
8. All Deputy Oomiii.lesionera/Politieal Asents / 

Boesion Judges in W.W-F.P ® ' District and

sd/ X x x 
(GHULAMjDASTGIR AKHTAR ) 
Deputy secretary (Regulation) 

I tDepartment 0

I/.
1/

\
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A copy oJT Finance .'Department ;GQyerrinien-li of KvVFF 
circular lei ter'No.FDOPRC)I-1/09,dated 11th 
August ,1991 addrenyed to all the Admliilgt rative 
Secret a.rie e in N\r/li’P and othe.i'a*

/

4 c t n f < !
SUhjeoti- REVISION OF BASIC .PAY SCALES AND

FRINGE REITEFITS OF.CIVIl EMPLOYEES' 
(PPS~1>-15)0F THE PROVINCIAL 
CrDVERmiS^T (1991).

1..:

Sir',

I am directed to rePer to the audject 
note.d above end to saxy that the GovGrnor,FvVFP b.aa •' 
been plenaed to sanetion Rcviaion'of the Bneio Pay' 
Soaless for t^e Provincial Civil Serv,niita(.]p5-1-15).:' 
aa detailed in the follov^ing paregrapha;-

M.S1C_^AY_SGALE3;-2^

-A The exist liig/modified and revised-Pay 
scales are detailed in the annexure to this .letter^ 

. The revised pay scales shall replace the Basid Pay/ • 
■ Scales,1987 and shall be effective from the Jst Juiie

199.x«

3.

i)The iaiitial, P^y of the existing employees who
have been rii-Government S:e-t’vicG since before 
the lot dune,1991,shall first be .fixed in ■ 
the modified scale a.t xhe'- sr\:,B.ge having the'- 
same pay or if there is no such atage at 
the iie.xt higher stege-Thereafter the pay 
shall be fixed in the Revised Pay Scale 
■on pojnt to poij.it basis” i<.e.at thd 
stage in the .relevant reVised basic pay 
scale which is as many stages nbove the 
stage occupied by him above the minimum 
of the modified basic scales

r M ii)ln t'he case cf those employees vdiosfe 
pay i.s fixed in the revised scale at.a 
stage which gives less .than Ra-lOO/- 
inorease in p-ay ofM.ay,1991 h minimum 
inpreiase of R.s.100/~jn pay over May,1991 ' 
level,would be allowed .and thereafter 
pay fixed at'- the. corrcejicniding .ot.age 
equ.cl to .;hia pay or if' there" is no ouch ' 
stage at the next high-oig stage .The pay:,. 
fixation iormula Jias been illustrated • 
through exampled 1,11 & III in ;AppGnd.-ix- '

ii.L)The annual inc.rG'ment ahal.l continue 
admissible subiect to the existing, 
conditions on the 1st of .-Dec ember ^

iv)The increaseg a.tlowed s;Ijice, 1-7^-1988-,aa
fronT'^^-G ig^r^ ^hnll'cease to be''.'admidaibie

a)Indexed

t o; be,.'.-

each year,-

pav sdhetioned 'vide ijii 
Department circular No/PD(PR Oi) 1 -^/8S 
dated 4-8-19p8* ' .

emo e

Contdi. * c ,2/-..
l :
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b) Mhoc li.ici’0a-^0 of 3% of 
OTaictrlo.iiGd vide circular 
i'^o.WPKC)-U3/85,doled

pay

13-1-1990,

c) ^dhoc increase of 10% saJiciioned 
vide Pij.idnce Departmen-I; circular 
I\fo,PD(PH0)l-3/89 dated 21-7-I990. :

d) Dearneao 7\llowaiicG of Rs»200/“P.M, 
sauebioned vide Plaance Department 
circulni’ Ho .11D(PRO) 1-3/89 ,dated 
10-1-1991.

4.

i)ln caaee of promotion, from a lower to hi^rher 
poGt/scale bc'Lore the introduction ' '
these scale pay of the employee conceniPd • 
.in UiG reviaed sc.ale mc-iy bo fixed and ao 
enhanced that- it would not be leos than 
the pay that would have been adnTissible 
to h.nn If hi.o promotion to the higher 
poGt/scnle had .tahen placed after the 
introduction of these .ccia

Q.f-

GS..

ii) Govomitient e.-nployee s who 
salection grade chall be

a.VG allov^'ied 
. granted one

premature -increment from T-G-lQgi 
as is allowed in Uie case of promotion^

111 5- GRyiHT OF dDVAHCF .IHCREMEWa''--; TO OFFTCTrtLS FOIV
HICKER ■ '

. ••-I-)!. From 1-6-1991 o.nw.ards udvratce inorenients 
.. mil be allowed without .the condition of 
UP- ^•■'•^•■^‘3.1011 to the officials in
Dto-1-1.? for possessing or acquiring higher 

qualxi 1Cations over and abo.ve . 
p.iGsci.xbed^ qualxtications in the relevant - 
recruxl.mein: Rule-s to tl:ie extent givenJjelow:-

s for obtaining*

#

Ho.oi Jidvance Jncrenient

4)Where the p roo’crlbed 
■ nx in’

2 4 6 • 0-\ dr gdalificatic 
yiy Wo.n-Maiirio,

)P b)where the prescribed 
. qualx.fioation is 
Mat rlc a

A
Nil. 2 4 b

c)v4ierG the Hil.prescribed 
qualilMcation is p. V 
F. ^ -

llil, 2 A-

d ) Whe re t he p re sc r ib eri 
. . .. . qual-lficat ion is B.A./

D.;S'Oe
Hil. Nil* Nil - 2

The advance cJjic cement already allowed in terms 
of Para.-6Cn)of P1na7i.ee Departmeht’.s lottor No.FI'ClKO) ■)-1/37 
Vol-XIII,dated 22-7-1987 wou.1d be doubled, from 1-6-1991„ .

/



! 1-^|-. $ 3
■V

il)5;lie advai-.if-0 djicJremeuto ahalll be allowed.
ol the time Of reojaiitinent. oi’ acquisition ' 
of higher qualific-htion vvhiclieve'i- is .later>, 
ill cases where the employee is already 
St the ma^ciiiium of the scale.he may be- - 
allo^ved the number of advance iucrements 
.2/ru.. . r.o ■■ci.rp.u'-', oi: the scale as persona!] 
pay to be absorbed at the time of hia-
movea7VGr/promotion,Those employees who
had acquired higher qualification in .. '
3rd .Division prior to I-S-I99I and were ' 
iioL granted .o.dvancG increments earlier, 
would heiice.forth be' allowed o.clvance 
.Lnc.reraent s with- Grtfeot’ from 1-6-1991-

6. .MO_yB-;OTO.

The concession' o.f Move

from 1:^6-1991 onwards to those who' 

selection grade.

-over shall be- available 

are snJo:Liig

7.
Ihe existing Special -Fay. admissible 

various categories of jaersonal 

BPS-15 shall be

to

ilGGistant a in

r vised from I-6-I991 as.under:

NAME’ OP POST,. • EXISTING RS.- - ...pflltiOT -JH.®*
P*.A. to Minister.

^"'4’'*''° 9*-iie:r Sec-i’ctary/ 
Add.l: Chief Secretary/ 
Sec ret aries/jfidcUt ional 
Secretaries.

100 M50

75 120

8.

The existing rate 1Of teaching allowances;.- 

of High sohoola •
. ( admiasible to qualified teacher-s

who teach Science subject 3 of_^Physic s , Chemist r;^ ,,Pibiogy 

s .and J-unior InatructcKy in Polyv!and Mathematic

Tecimlc shcill be enhanced

a).Po.r High School 
Teaohers-n

;:b).Po.r Junior Instructhra 
iJ.i Pcbly-technio who !
possess Tectuiical'
Teacher.s Diploma.

as unrle,r:-

SciencG Pram ■10Q/-P/M. 
to RS.200/-PMI.

Prom Rs,.lOO/~i:-.M. . 
to Ra.200/-P,M.

9. -

The existing rat e oJ. Medical Allbwance ;6f .\ 
admissible to the'empioyes^a 

to RsaGO/'-P.M.

Ra.50/-P.M.
in PPSXi- IS:.'.

Gojitcl.. . 4/-. . ,
3hall be enhance



: 4

10. a)- -/DIET ALXOVj^^rnr.;

...;.L-Lnh.e exiating raie
.;r“ ! .

of niG8sing/(iiet 

.'■BPS-l6 'ahall be
V,

allow^oDce for iJuralng GtulroCbelow 

enhojioed from Ra.300/- •I'O 1>3.500/-« 

^Igg.2ML>iLJ,.0.VV./'iAiC.ij;.

. h
-'V

: >-i:!
•::

• ; The existing rate 
/Tor Parsing Cadr.efbelow

•: of miifo.rni all-owcmce 

en haricbdbP,S-l6)ahall be 
from Ho. 125/- P.M. to )te.150/-P.H.

<= ® JOT
The- Ilioht Duty Jlllow^mo 

as under;-’
e shall beadmissible

i) Eor ■A osi.g-tatiio/ci ertca, 
it)For Staff Oar Frivers/ 

_ Despatch Riders,
111) For Uaib

• ..Ha.0/-per night,• /.

‘".Rs«4/-pGr night, 
••.Rs.l/bOQaaid,

per nights
d)VMSHII'7G

.i-^i.j£TyMlFIL jSf AFP „ /IFMTSSIBLF/•

The exi-

-Allowance shall be 

• ■to, Ra.30/-

■;

iJJg rates of 

enhoJiced fr
Washing fflrant/

om Ka.23/-pej;.
per months

oxlr ing j^-tes of Conveyoiiio
- employeeo io DPs i to leCDon-Ga.ettecT) 

. as und er : _

PAYS.
For Gffici,as in BPS

lOR Late sitting

G Chargers.admissible to 
shall

.b

,he enhanced
Ii)p.W WORlClTbl

t

1-2,

^ 3-15B 16(Ron-Gazetted),

,. For officials

';

■ per dav 
per day

u
' 'A

From Es.4.50 
■to Ra<5<.50i

in BPS -i„2;

P^tr 3-1 b
• P-1o(l'lon Gazetted),

From Rs»4,5o 
to R3.5»50

\
From R3,7,oo per clay 
to Rs.8,00 per day,.

per day 
per day«

i>* «•'«

1/ Vi/' "i-i Your obedient 

^ Sd/-
(gfiulam bastagtr ■FBPbTy SBCRFa^Rl/R™) 

FXRARCE DEPARTMRI'JT.

servant

i
akht:

t.

i
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In the Siijiremc Court of Paldstnii .
(Appellate Jurisdiction)

Prusenl: I
Mr Justice Rana Bliagwandas, ACJ 
Mr. Justice Sarclar MiihanuTiad Raza Khan

C.r;L.A No.525 of 2007
(On appeal rromJiiUg,tiienl of NVVFP Service Tribtmal, Pcsbaivar 

dnlecl 24.4.2007 passed in Service Appeal No.49S of 2000)

Rashid Iqbal Khan
Petitioner

Versus
District Coordination Officer, Abbottabad «& others

. Respondents
Rashid Iqbal Khan, in. personPetitioner:

Portlie respondents: Sardar Shaukal Hayat Kiian, 
Additional A.dvocate General, NVVFP

C.r.L.ANo.52dof2Q07
{On appeal fromjiiiigment ofNWrP Service Tribunal, Peshavvnr 

daicci 24,4,2007 pas.sed in Scn'ice Appeal No.49^1 of 2000)

Muhammad 1-Iaroon Qiireshi
Petitioner.V V'^ersLis

District Coordination Officer, Abbottabad & others
. Respondents

Muhammad Haroon Qureshi, in personPetitioner;

For the respondenta: Sardar Shaulcat Hayat Khan, 
Additional Advocate General, NWFP

Date of liearing: 19.7.2007

Jiidgmeiit

.Rnna Bliagwandas, ACJ — Sole grievance of the petition.ei's 

before the NWFP Service Tiilninal (hereinafter refeired to as tlie Tribunal) 

appeai.-s to be that afler inductioji in BPS-M as Elementary School Teachers, 

pre^eoMrj Of Psi.jvrt-apin terms of NWFP Government Circular dated 7.8.1991 they are entitled to ■
!

advance increincnls in lernis of NWFP Government circular Jeder 

Kd.FD(PRC)1-1/89 dated 11.8.1991 on acquiring higher qualification 

MAyMSc. They have been noii-suileci by the Tribunal vide jiidgmeiit dated



s/
r

CP.LA NosJ25 t£ 326 of 2007 2

24.4.2007 on the premise that tliey had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terms of Finance Division 

circular lettei'No.FD(PRC)l-l/89 dated 7,8.1991, therefore, the provisions of 

circular' letter dated 11.8.1991 iasuctl by the Finance Department would not be 

applicable to teachers. Tribunal has expressed the view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave Ip appeal.

2 We have lieard me petitioners, who argued their case in pej-son 

►vheieas learned Additional Advocate General, NWFP has appeared on Court 

notice issued to the ie.-;pondeiils. With the assistance of learned Additional ' 

Advocate Genera], we have exaiiiined both the circulars, which do not exclude 

the teachers in the Education Department from the benefits accruing out of 

chcular letter dated 11.8.1991, as on its plain reading it applies to all civil 

^ servants in BPS I to 15 ser\'ii}g tinder the Provincial Government. Para 5 of

\!P the said circular provides inecihantsm for grant of advance increments l;o 

officials-for possessing/attaining higher educational 

clause (c) caters for the grant of four advance

t qualification. Para 5.

increments on attaining 

MA/MSc where prescribed qualification is FA/FSc. It would be seen, that the

petitioners were placed in: BS-14 by 

qualification of BA/BSc, Second Division

of having acquired thereason

which is - the prescribed 

qualification for the post of Elementary School Teacher. It is not the case of
• aTTBS/TE.v:(

respondent-Goverament that the petitioners have already diawn advance 

incrernenls on-acquiring Jiigher qualification of MA/MSc.

2
Learned Additional Advocate General attempted tc argue that in 

of tire higher scale granted to .Blementary School Teachers in pursuance 

of the circular letter dated 7.8.1991, which was personal to them, the

view
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CF.LA Nos.525 tfi 526of2007

3

petitioners would pot be entitled to the incentive of advance i
jnciements

contemplated by circular Icrler dated 11.8.1991 but he is unable to cite 

prijiciple of law orai
any

ithonty for placing this interpretation. Wc find that, while 

ciicular letter dated 7.8.1991 exclusively deals with the

differcjjt categoricis, circular letter dated 11.8.199] 

i-evision of basic pay scalejnnd grant of annual i

scales of pay of school
teachers in

provides for the

increments and advance

increments for all Provincial civil 

Since the teachers

servants in NWFP without any exception. '

or the employees in Educaliou Department have never been 

expj-essly or impliedly excluded from the

taken by the Tribunal being
operation of the circular ietler,

I

erroneous cannot be sustained at iavv'. lusfacf, it 
surfers front clear misconception of law and misconshr.ct.on of the

view

circular
(supra)

V

3. hor the aforesaid facts, circumstances and 

considered view that the Tribunal committed 

the impugned judgment is liable to be set 

these petitions into appeals and, on 

E^ntitied to four advance
/, C

MA/MSc exam.

reasons, we are of the 

a serious enor of law, therefore, 

aside. -Consequently, we^con 

acceptance, declare that the petitioners

vert

increments witlr effect from the date of

ft?'
-'i;fCi ■;

■:23 !I:
C-W ‘i 'C-,'

CerUried lo ba true copy_k?^7/o7\ •-H.

/)\.\ /
rf,-.. /'~/’p /'I5uppri{nr,n.;irvnt<3/^/'2- CC' 'J

Su;Tr>«%-vv,i?urv c.t fvinslan/
^ l.‘--LA!ViAnAC>

........ •?
IslamabadjL,
19"'July,a£!"o3?s 
Not apprtxyedTor'i-epoviing • - ____

i'v i-!.:

c-rCti*! x7 74V 3'7
C'c r?;.'.

(is-Ci.’.Y;r-t<; ;.i
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(RCVXirAV/om^ALJwiioicTioM^ . '

Prcsc.tK;

RIR. JUS ricie MOHAJMMAt) I\tOOSA XC LEGHARI.

I^fsisymissiti’si. ■
Scc,^.„vy Ic. Govt. nrRW.F.l'.ri,.,„..enop„1,„„,,, r^,,„,,„

•••Pcliliojsercmijoih cases)

Versus

RosJiid Iqbal Klian and oUiers 
MuhanimnclHoroon Qareshi and olhers

CXli.O.p.

- Respondcnljj (inC.ii.p.'No. 
V Respojulenls (b c.a.P. No.

& 1505/201)7

216/07)
2I7/P7)

UpS. 6G & (17/2007 IN H A Tvjrv.-

Rasliid Iqbal ICJiau 
Muhammad HarooXi Qiueshi • ■•Peiilioiicr (h. CrI.O.P.No.

...PcliJionei-fmCii.o.P.
615/07) 

No. 67/07)

Versus .

Distiicl Coordiuaiion OXficer, Abholtabnd
nitcl oUicjs

... R.esjmiKlcjUs (it, boih COSOS)

Foj'lhci’etilioi
{m C.ll.l'.Nos.216 Si2l7/07)

For Uie PeUlioners : 
(iii Crl-O.P. Gfi & 67/07)

FordicKcsjjonclcnls :•
(ill C.R,P. Nos. 216 & 217/07)

.ForlhcRcspondenis- :
(ill CrLO^r. 66 Be 67/07)

Dale of hcarji)g ’

ler
Sardar ShauKal Hayat, A.Idl.A.G. N.W.F.p

hi .Person

H.R.

Smdar Shaulcal Haynt. Addl.A.G. N.W.F.p •

29.-1.2008

PRoer

MtllLmtAD NAWA7-. J.
z The learned Add!.

Advocaio Gcncj-0] has cpnlcudBd thal this Comt -while i 
qiicsfioii has taken a view coiitraiy to the

.....circulars in
conect legal position according to which

pav.,..,„„„

afta.d, ,ca„,c, A.dl.A.G. I....,

hi the judgment made au attempt to rc-open the case on merits. The scope of

(]

/ t u •« I
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.-cview is vcy limiied and U.e, ,.„i„te already conaidcxed ia the jndg„,cut under 

review canned be allewed In be re-aeilaled'in review jurisdiclion. These 

petitions being wiljloilt ally substance are aceoidingly dismissed.

C.rl.O.F. Nos. 6<) & fi7/2ftn7 

The learned AdcU.A.G.

rcA'iew

has given au undertaking for-

, implenienlation oft,ic judgment of this Court within a period of two weeks 

view (hejcof, this ciimuial original is disposed of-ivith
and in

the direction that the 
judgment should bo implemented in leller and spirit within two weeks under

V' _ V .•Iiitnnaliqii'iodlic-Jlcgistraroflhis Court

'.(J-

.f fYUh
/

*8^

;•
Q

,)!
6

V... . ••-'.s.--

. islamnbild
29.1.200a
(15jaz Goraya) 

__
17-
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OFFICE OF THE EXECUTBTS BESTMCT OFFSCERiSCH: & LITOABBOTTABAB,r
QRBER

III pursuance of the Judgment dated 19.07.2007, passed in CPLA No 525 5c 526 of2007, and 
Judgment dated 29.01.2008, passed in Criminal Original Petition No 66 & 67^of 2007, also 
passed in C.R.P No 216 & 217 of 2007, Pronounced by tlie Honourable Supreme Court of 
Pakistan, and on die basis of Para 5 ( I )( c ) of the Notification No FD(PP.C)l-l/89 dated 
11:08.1991, Sanction is hereby accorded to grant of 04 Advance Increments in respect of the 
following teachers on passing M.A/MSc Examination and relevant dates noted against their 
names.

Pate of passiog fM.A/MSeVGrant ol4 Adv; Imcr:S.No Name/Father Name & Scliool

1) RasMd Iqbal Khan S/0 Shamraiz Khan 
C.T, GMS Tarhaiia; Abbottabad.

15-09-1997

2) Muhanunad Haroon Qureshi S/O Masood 
ur Rehman(ExC.T,GMS,Taihaua)
Subject Specialist, GHSS Bahali, Manselua.

Note 1) Necessary Entries to this effect should be made in tlieir Service booWoffice record. 
2) Airears due to the Appointment should be drawn and disbursed to them.

17-09-1998

(Syed Basliir Hussain Shall)
Executive District Officer (Schools & Literacy) 

ABBOTTABAD.

/ C.T Male/Advauce Incr: Estt: Branch A.Abad, Dated / / C:EndstiNo.
Copj' forwaided foi‘ information and n/action to the

1) Registrar Supreme Court Of Paldstan, ISLAMABAD, with reference to Order dated 
29.01.20,08, passed by Supreme Couif in Cr: Org: Ptn No 66 & 67 of 2007.

2) Advocate General N.W.F.P, Peshawar,
3) Secretary to Govt: of NWFP, Finance Department, Peshawar.
4) Secretary to Govt: of NWFP, (School & Literacy) Department Peshawar.
5) Director, (School & Literacy) Depai tment Peshawar.
6) District Coordination Officer Abbottabad w/r to liis letter No 203^-2035 dated 19.02.2008.
7) District Accounts Officer Abbottabad.
8) Accountant General N.W.F.P, Peshawar.
9) District Officer (S & L) Male Abbottabad witli the dhection to implement the judgment after 

verification of documents.
10) Head Master, GMS Tarhana, Abbottabad. 
i 1) Budget & Accounts Officer Local Office.
12) Concerned Teacher Rashid Iqbal IGian & Muhammad Haroon Qureshi.
13) Office Order file

'¥ wi I .f

Executive District Officer 
(Schools & Literacy) 
ABBOTTABAD.

t
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To,r
N

The Executive District Officer, 
(Elemeiitai7 •'ind Secosidao' Edmcatioia) 
Abbottabad.

for SANCTION/GRANT OF FOUR (4) ADVANCE 
INCREMENTS OF M.A w . e . f. 17/0(;/2001 (date of passing M A) .v-ain-t A T 

, post WITH ALL BACK BENEFITS UNDER THE PARA S (e) OF
(PRC)l-l/89 DATED ll-OS-91, ISSUED BY THE 

GOVT OF N.W.F.P, FINANCE DEPARTMENT PESHAWAR e. Ti-rt? 
JUDGMENTS OF HONOURABLE SUPREME COURT OF PAKISTAN

Sir,

The submissions of the applicant are as under;

1) That applicant was appointed in Education Department on 09/11/1994 against AT 
post as a tramed teacher, she passed her Islamic professional Course b'ifore her 
Service, thus her regular service was also been started from the date of her talcum 
ovei charge against AT post and was placed in BPS No 14 from tlie date of her 

. appointment (09/11/1994), now she is working against A.T post in BPS No 15

2) That applicant during her service, passed her MA Examination on 26/06/2000 and 
is/was emttled for 04 advance nrcrernents w.e.f. 17/06/2001 agamst A T post but
IiTcwT'n «of P,™ 6

(1) (c) of the Notification NO, FD(PRC)l-l/89 dated
Go^4 of NVrTP, Finance Depaitment, Peshawar.

3) That there IS now no dispute available in tlie case of appeUant as Honourable 
Supreme Court of Pakistan has decided all the'disputed matters involved in ti e 
instant application on 19/07/2007 in CPLA No 525 of 2007 and on 29/01/2008 bv
RrsIfT? of said cases (m1
Raslnd Iqbal Khan C T teacher) has also got his advance increments along with hi s 
airears and now is taking his increments regularly.

4) That applicant’s application is maintainable and applicant’s post is A T and
™c In’s; t r f ‘’"a /rSfessiona/coume eqL,

r 5(1) (c) of the Circular dated 1 I/OS/1991
and applicant was/is entitled of 04 increments of MA w.e.f. 17/06/2001

atS'/ni; “a”''" and Law, it is therefore, requested
that Foui (04) advance increments of MA w.e.f due date, i e 17/06/2001
with ai. back benefits, may kindly be sanct.oned/granted m tiieappbclnt ’ ®

19/01/200^

ll-OS-1991, issued by the

to

f?

Dated h

Abpda Bibi D/O Mohammad Yousaf, 
Av.T teaches-, Goveramemi: Girls Middle 
School
aAobottabad. R/O: M.No IGM5, Banda 
oappan, Near Shell Fuoip, HaveJian 
Road, Tehsi! & District, Abbottabad.

Banda • Sahib Khan,



S'
Ir P-57IjTo,

/
t Kjia;Ida Bibi d/o Muhammad V'cusaf 

CT GGMS-Mohamdaii AbboUabad

Ahi'.ia Bibi d/o Miilsauiniad Yoiisaf 
f\'] v'GMS Bai-d.i SGub Khayi Abboiiabad

Gha^ala Bibi -JAf bliii!.'imi7ia(l '^'aqub 
CH' GGM.S Naroja y\hboltab<id

i'Vuhina vShaiicen d/o Qalajidar iCiian 
(I'.x- !-l C) C r CJGMS Bngnoicr Ai7iioUnbad

■5

4*

SUBiECT:- - SSSS’™ I ",;rV"
advance increment of'b.a ArdiNST PTC’ potcAtcT

yf KC) }.--l/H9 BAd'ED ii.Ofii.Oi l5b:!i['D BY TMf'’r-’ n-'-‘-HB tunciMENTR

bO
HACK •

tiqn no FD

-1 0(17
M'-Uio:-

'Vour ^ppcals/appiicaiious ior ■0 iiaid Advance bicronit.-,-,!

A the Inci'crncn!:-;. ajic.vvcd by 
wlia appealed beRjrc ihc sai.l 1,., un. ;,A.>,d

qu.aii jicaboii (m;
-^^ai.not be considered by this Department as 

Honourable Court will be allowed 5o those the

Departmejit allowed accordinglyi

. I

L
? V

Executive Dislrict OfO
Abhoi.Uibn;;

ec!
o.
(J*
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Bsi^ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.t. I

*l

Service Appeal No.486/2015 
Abida Bibi (AT), Abbottabad.

Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. District Comptroller of Accounts, Abbottabad.
4. District Education Of£icer(Female), E&S Education, Abbottabad.
5. Government of Ivhyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.Ol
Respectfully Sheweth

Preliminary Objections:

That the appellant has no cause of action.1)

ii) That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.

That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That under the cessation of advance increment on higher educational quahfication Act No.IX 
of 2012, claim of the Appellant stood abated.

m)

iv)

V)

VI)

vii)

Facts:

1. Relates to Service record of the appellant and Court record, hence need not comments.

2. Subject to Proof.

3. Incorrect: ' Finance Department issued letter datedl5.12.2010, containhig directions that recovery 
may be made from those teachers/employees who have availed extra advance increments invahdly 
over and above tlieir entitlement on academic quahtication. This issue of availing extra advance 
increments over & above the entitlement was also agitated and exajxdned thoroughly by the 
Accountant General Office (Pay Fixation Party) vide letter No.PFP/ R.B.S.2011/DIK/2014- 
15/248 dated 10.12.2014(Annex-I). The position emerged therein was also shared with Law

letter No.FD(SOSR-I)2-123/2015 dated

■K

■' s

Department vide Finance Department 
01.0(/?2015(Anncx-II) with the request for their views on legal position of the case. Thereafter, 
Law Department vide letter No.SO(OP-II)/LD/5-7/2012-VolTI/21708-09 dated 16.09.2015 
(Annex-Ill) has confirmed that Finance Department letter dated 15.12.2010 with regard to the 
recovery of extra advance increments/invalid implementation is correct and such implementation 
was declared invalid. Hence recovery was ordered to be effected from those teachers/employees 
who have availed more advance increments over and above their entitlement on academic

V

r-

\

qualification (Annex-IV).

4. Subject to proof. However, it is clarified that Finance Department issued letter dated 15.12.2010 
containing directions that recovery may be made from those teachers/employees who have availed 
extra advance increments invalidly over & above their entitlement on academic quahfication.
Accordingly Respondent No.03 has rightly deducted/recovered 02 advance increments out of 04j 
erroneously allowed to any teacher/appellant.

"•I
5. Need no comments by Respondent No.01.

ConPd Next Page-(2)

IBefore STJPC

. 4,
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Grounds:

(a) Needs no comments by Respondent No.1.

(b) Incorrect: Action taken by Respondent No.01 is not against the judgement of any Court/Service 
Tribunal but as per judgement of august Supreme Court of Pakistan and in the interest of justice & 
public exchequer.

(c) Incorrect: As explained in preceding Paras. Respondent No.01 can even not think of contempt of 
any court.

(d) Do not relates to Respondent No.01.

(e) Incorrect: Action taken by Respondent No.Ol is in accordance with the judgement of august 
Supreme Court of Pakistan. Further appellant has not been subjected to discrimination/injustice 
by the respondent No.Ol.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOWRNMENT OF KHYBER PAKHTUNKHWA, 

Jv^FINANCE DEPARTMENT 
(RESPONDENT NO.l)

AFFIDAVIT
I, Irshad Muhammad, Section Officer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and beUef arid that nothing has been concealed from this Honorable Tribunal.

lit ^
DEPONENT^

SECTION OFFICER(LIT-II) 
Govt, of Khyber of Pakhtunkhwa 

FINANCE DEPARTMENT

iBefore ST JPC

. k.
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i'fI,

pwr^'i-. »- i'. M Office of the
Accountant General!
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

^i;ni

1

No., Dated 10.12.2014PFP/R.B.§.201 l/DIK/2014-15/248
To

The'Accounts Officer, 
HAD Section.

STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE

Please refer to your Memo No.HAD-24{76)Swat/Vol-X/2014'15 dated 

16,1.2015 on the subject noted above.

Subject;
increments on ma/msc.

As-you are aware of the facts that appointment to the post of CT 

made through'.-.different method of recruitment (i) from PTC (Now PST) being
2.

FA/FSc/D,corn,; and (ii) directly on the basis of FA/ FSc/Dxcm qualification in

BPS-0'9. BefOTd; l:B'n99-TTtfbse-'-PST tea-chers'‘whose^'appoinLment were made on

the basis-T>f^M‘ehicrT^l-us~;XXtati;n;g7-^refe&&iona-l::-;qualifiraadon granted 02 

advance f&alificati i.e, FA,FSc/D

£bm and BA/B;Sc/B.com respectively while in the case of CT whose appointment 

were made on |basis of FA plus prescribed professional qualification granted 

advance increifeents on possessing or acquiring BA/BSc/B.com vide Finance

‘ :;i.- •

and.03

03

,b'
Deptt: letter No’.';FD(SR-I) 1-67/82 dated 24.8.1983.

’.i

Aften introduction of RBPS-1/6/1991, those PTC teachers who have 

passed FA/FSc/D.com in the Second Division were allowed BPS-09 and BP3rl4 to 

those CT teachejrs who have passed BA/BSc/B.com in the Second Division. In this 

way the CT teachers who joined the Education Deptt; in the capacity of PTC and 

later on appointed to the post of CT already drawn 05 advance increments on 

' iD^sis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment 

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of 

BA/BSc.B.com)un light of Finance Deptt; letter dated 24.08,1983 therefore, ithose f 

CT teachers- wjho have already, availed 05 increments (as PST) and 03 increinents^
0-\Wy Docurnsnt\CM &-’;;Secuon\Complaint Seat\Pay FLxanon\stoppagc of reco.doc

3.
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fllli

li
‘?t ;! ;i■' ieirlititled only for one increment

■ ■'ii I'
/ ^ qualification as regards those employees whose

.' ;|(
made on ti|:e basis of BA/BSc.B;com m BPS-14 and not availed any adjifancc 

/'^crements are Entitled only for 02 acJvance increments on MA in light of Fih'ance

f .) are on possessing or acquiring 

appoinjjfnen t
/ ■

/
/

rVcptt: letter No.(pRC)M/89 dated 07j.08.l99l,

jl ‘ I
As negards Arabic teachier whose appointed made on the basis of 

honor m ArabiC| and granted BPS-ilj4 on BA/BSc.B.com Second Division; are 

entitled for two a|dvance increments on possessing or acquiring MA/MSc/Kfcom 

while those teaiher whose appointment made on the basis of MA AraSi'c or 

ShahadatuI Alamta from the recognized Madaris are not entitled for any adyance

increments on MSc/M.com bu^j the Education Deptt: granted 04 adlknce

increments to

qualification wh|:h are over and abqve of the entitlement in light of the Finance 
Deptt: letter dated 11.8.1991 as well aq judgment made by the honorable Supqe 

Court of Pakjstarfliin Civil Petition No.1425 of 2011.(copy enclosed).

[,4/
4/■

J

1 the CT and Arabic teacher acquiring MA/MSc/M;;comonPi.

me•.,:i

'li; . d 'lA
The tsubject issue referfed to the Pay Fixation Party has been 

examined and reached to the concl^usion that as per contents of Para 2 (2) of’ the

On Higher ■Edu<|aton.;;;QMalifeti0;H:-J\et:S#Fi~e^ recove|y of

qualification

5,

a cl vahce "i n c re rh eh' 

in light of any

ts-paid-te-Fhe'-Owt^jemprloyee^^cm:"-^ higher
her made, instructioni issued decision,

courts or tnbunk, including. High Court or the Supreme Court, may ncjti be 

iccovered from thje recipients Govt: employees-as these were paid validly. ThgiPay 

Fbxation Party is ^,f the view that the advance increments availed over and above 

iheir entitlement as explained-i-n-4he pr|eceding-Paras--h-aS'to be reduced & brought

.1..

i;
or Judgment or orders of-any

i^:

the actual pay ip light of Finance De;-ptt; letter dated 15.12.2010.to
FIa.'
!!!liiM6. It is ||quested that Finanqe Deptt: may also be advised to share! the 

Pay Fi|ition Party with the^;law Deptt: for their opinion and issue |ear 

mstruction so thaj|the doors of litigation closed for

. View of the

ili ever, •i
i''

ili i

i;;li ■‘I ACCOUNTS OFFICER (PFP) !Vi'ln:\My Document\CM & [ Sect..q!a\Complamt SMt\Pay Fixation\stoppage of reco.doc
"H

1
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;3GOVERNMENT OF KHYBER PAKHTUNKHWA 
I'FINANCE DEPARTMiENT 
^ (REGULATION WING)

f,

NO. FD (SOSR-1) 2-123/2Q15 
Dated Peshawar the: 01-09-20i15'•I,

I
/i

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs & Human Rights peptt
Peshawar.

i'

i'; •vl
i! !■ if.

'i;

APPEAL OF CT TEACHERS FOR STOPPING. RECOVERIES BEING; 
MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON' 
HIGHER EDUCATIONAL QUALIFICATION.:

Subject: •;!
i;

li!'■

.'i
Dear Sir,

I am directed to enclose herewith, a seif-explanatpry application; 
alongwithilts enclosures received from certain teachers of Khyber Pakhtunkhwa 
as well , as reply / comments of:AG Office {communicated through their letter 
No,HAD4M(76)A/ol-X/Swa.t/2014-il5/3391 dated 07-04-2015) thefeon regarding 
the subje'ct cited above and to 'state that sub-seption (2) of section 2 of the 
Khyber Pakhtunkhwa Cessation of Payment of'Arrears-on advance Increments 
on Higher Educational Qualification Act, 2012, states “Any order made, 
instructions issued, decision, judgment or order o any Court or Tribunal 
including a High Court or the {Supreme Court, implemented immediately 
before-tHkGommencernen.toJ=thisJ^t;zS;h:a;lLbi^_aem;e to have been validly

of tWs Act,
-3nd ariW - amount-^ready pald there -uno^—on.,..accbuht of advanqe 
iricTerri'^^ts or a r re a rs the reo f sh a 11: bed ee rnied to have been validly paid
and shafcnotbe ree6vefatele4^dh^4b.a=..EecipiaaUjLdyerttment,.employees’’ As
against V|i’is, the AG Office has opined with reference,to; the Pay Fixation Party 
that advance increnhents availed' of over and above the: entitlement are to. _t^ 
brought fe the .actual. limit .in lia5t ~of Finance Be~Dartme:ht'5 letter dated 15-1'2r 
2010 (c(|py enclosed,). The said two point of views are mutually contradictory.

i^;
In light of above, your valuable comments with regard to legal 

position ;|etween the two opposirig views is solicited: please ''
2.

fI;'
V

i'JL

OFFICER (SRU)
ii.
f,

T
112) l.4ncr^ 111 (OiTice Local D)

1
li V.

I:ii

■i

1

1 f)
/a V'fi

Ll'j.'!J 'i T' iP.
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'JJLi'o GOVERrjlM :NT
■■yiLA'^. :ipA'R

HUljiflAN RlGjjMTS DE:PA^R'''MENT
i! I!' ^ '

No. S.O(OPMI)/(.iD/5-7/20.12-VOL-ll 
DaTEO'.j PESHA.WAR THE SEPt,2015.

r;OF Khyber Pakhtunkhwa 
.lArwIiENTA'RY Affairs &

/
i J‘'!

i

i tl
•1

To ri
••‘i' i ' ' I ill The Secretary to GO|\/t: of'Khyber Piakhtunkhwa 

Finance Department^ Pes'havyar,,

II Vj'i i.
Subject: .-ll APPEAL OF CT f EAeKBRS;, FOiR STOPPING RECOVERI ES 

'll BEING MADE ON' Ad:jCO|U:t!ijrf bp AiB^ANCE INCREIVIENjrS
{5 GRANTED ONj HIGHER'EBlUCAT'QNiAL QUALIFICATION. iT”

a

c!I:, i /
Dear Sir I;i t'JLll ::

ll

letter No. FD(SOS;R-to refer to; yiuri Department’s 
1 j2-123/20!i5 dated 01,09.2015 on the ,subjeGl|., noted* above and to state that 
Section-2 |(j2) of Khyber Pakhtu;hkh\A'aj'(OesS-aifiGn of-[payment of arrearsi on 

advance iricrements on Higher Educational'CJiUS-'Iification'Act, 2012 and views'of 
Accountanji General with regard |ito Finance pepartment letter No.FD(SR-1))72' 
123/2010 Gated 15-12-2010 are nOt mutually p;optrac!ictofy

i ■ : T i 1 ^‘1
The savings given‘to the imp.lerrjiented instructions or orders^iin

Section-2(-:^'0 of the Act ibid is withnregard to yalici, implementation till or before’ifhe 
commenc'^f lent of the Act ibid, Fihancjb p|epailriient letter dated 15-12-2010 was

l\ I am directed

I:

with regaftl'to the recovery of invalid'irnplenriehtation'and such implementation
was declafed invalid vide para-iv of the Isiaid'letter. Recovery was ord'ered tojbe
effected f|pm those teachers/ employees! wh'o have- availed more advance
increment^; over and above their entillemeh ;on acad.emic qualifications, offthe 

't| i It
commencement of the Act jbid, therefore; it cannot be said that legislature,
attributed i:]avings to invalid acts. ,'T k

itr I lii.<,H-
this Departmehltl i's i in i-ileague- with the Pay Fixation 

Committeejon the point that'the advaHce increments availed over and above|pe 
entitlemeriit'has to be reduced and bfbuig-htjtG the actual pay in light of Finajifi'ce 
Department letter dated 15-12-2010 mentioned; above, !,:

Hence•/i

:*
Yours Faithfully, ijfI'

‘j..

/
t;,'I■I

u-in ' ■

Secticrff Officer (Opinion-.ll)_L

1 ,

Endst: of even No. & date. L'.
11

A copy is forwardedko theiPS to;S9cretary Law Department,
Yi
1 '■

SecrctaryFinTince 11iKJivb'.'::' Pakbrv.nkhwa /y, •n
Diary No
Dale.. Section Officer (Opinion^l'i)

■1 'yi\f/ .; I
1• !i
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GOVERNMENT OF ItH^YBER^AKHTUNKHWA > 
' FINANCE DEPARTMENT 

(REGULATION WING)
ij

NO. FD (SOSR-1) 2-123/2G15 
Dated Peshawar the: 21*09-2015

■i
?

.v' (;

• !'•The Secretary to G'pvt. of Khyber P.akhtunkhwa, 
Elementary & Secondary Education Deptt;
Peshawar. ■

i,'
!■]

. i; hi
The Accountant Geoerai, Khyber Pakhtunkhwa,
Peshawar.

?!

■i

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIESSubject . >•
BEING MADE ON ACCOUNT OF ADVANCE INCREMENTSI
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

. •;>
Dear Sirj

I am directed to refer to the subject noted above and to state thijat 
the matter has been examined in consultation with Law, Parliamentary Affatrs^S; 
Human Rights Department. Copy of the advice of that Department contained ;;ih 
their lettbr No.SO (OP-II)/LD/5T/2012-VOL-II/21708-09 dated 16'" Sep, 2015.'is 
sent herewith for further necessary action accordingly, please. [ |
End::: tA^3tooyg)-~~:.Trr"

,U,.J----------
..........

.______Is
SE-G-TION OFFICER (SR-I)

ir!iu
Ciopy for information is forwarded to the following Teachers with reference 

to their j|int application addressed to the Chief Secretary Khyber Pakhtunkhwair!

1. ;; Mr. Hidayatullah, CT, Govt. Higher Secondary School, Mingora
2. ?!'Mr, Muhammad Gha.fo'or, CT, GHSS. Sajban .Swat.
3. !'; Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat.

t

r,i
i4

1i?i'.i- I> :•: i

SECTION OFFttfR^iRll;)-I,

i,. r,.:
:■

V".
i
r

(12) i.eTTcrs in (OiTicc V/ork Loca] D) . •

1;
1

I
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Before the Honorable Khyber Pakhtunkhwa Service
i.' tribunal Peshawar Camp court abbottabad.

Appeal No. 486/2015

Abida Bibi/....... Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No, 4 & 5.

Index

Sr.No Description Page Nos Annexures

Comments alongwith affidavit.1 1 to 3

2 Copy of judgment. 4 to 6 “A”

€>

Dismct Education (F)
I Abbottabad \J 

(Respondent No. 4)

i

' -'r-

i
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Before the Honorable Khvber Pakhtunkhwa Service
Tribunal PEshawar Camp court abbottabad.

Appeal No. 486/2015

Abida Bibi Appellant

VERSUS

Govt: of Khybef Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents No. 4 & 5.

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBTECtlON:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has hot come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest & the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize 

process and services law do not provides the provision of judicial review, hence appeal is 

not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

j,



Factual objections:- ■ ;
3

1. In reply to Para No.lof the appeal it is submitted that judgment of honorable tribunal has 

lost its efficacy for the purpose of implementation by clear intendment through sections 1 

& 2 of Khyber Pakhtunkhwa cessation of payment arrears on advance increments oii 

higher education qualification Act No. IX of 2012.

2. That para No.2 of the appeal is subject to prove.

3. That para No. 3 of the instant appeal does not relate to answering respondents.

4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012, superseded the judgment of the service tribunal.

5. That para No.5 relates to record.

Grounds:

>-

a. That ground a. as composed is incorrect hence, denied. Furthermore, it is submitted that 

judgment of Honorable tribunal has lost its efficacy for the purpose of implementation 

by clear intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of 

payment arrears on advance increments on higher education qualification Act No. IX of 

2012.

b. Complete reply has already been contended in the preceding paras.

c. Ground c as composed is incorrect as one Mr.Muhammad Haroon had filed Civil Petition

No 360 of 2013’ before the August Supreme Court of Pakistan against the order dated 

30/01/2013, passed by this Honorable tribunal and the same was dismissed on 

29/08/2013. Copy of the said judgment is annexed as Annexure “A”.

d. That ground d is subject to prove. No comments.

e. That ground e is incorrect hence denied. The act of the respondents is in accordance with
law

Under the circumstances, it is humbly prayed that the instant appeal is meritless against 
the law and facts, hence liable to be dismissed without further proceeding.

Disti/rct EducatioirOmcer

Abbottabad. 
(Respondent No. 4)

Secretary (E&SE) Khyber Pakhtunkhwa 
Peshawar. (Respondent No.$)

I
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar camp court abbottabad.

Appeal No. 486/2015

Abida Bibi Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, District Education Officer (Female) Abbottabad, do hereby affirm and 

declare that contents of forgoing comments are correct and true according to the best of my 

knowledge arid belief arid nothing has been suppressed from this Honorable Court.

w

jJ-'- •
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IntheSaEmsCourtsi^SM® ■
(Appellate ^urlscJtctlon)- 

• Present;-
Mr. Justice Anwar.l^aheer.Jamall •

■ , ■• Mr. Justice KhiliV Arif Hussain
Mr, Justice llaz Ahmed Chaudhry

y;•

/

r C-.-. f i •
ClvUPeSllisniifi#fir5^'25^'(OTiappeaUromiudgi^i^t-oMCRlt'Sery
dsUd 30,1^2013, passec^ln-^lmplementallon

I
IceTrlbunal.Peshawar

Petition No.49/2012)i

...Petitioner .

rsecondarv Education Dept.

Muh3rr^mad Hsfobn
•V

exUutive Olstria Officer,-.ElementarY

!
Iniperspn.

29.8,2013

petitioner:

For official respondents:

Date of hearing;
iiinGMENT •

under Article 212(3) of the, this petition ^

■ ^ ' 1^14 mh^nXhwa Sa.,peT„bpna.,PesK-ar on short

' ^suiit)5rtfe|iwtwtt

: I ; . im »ehrt.ilne'S“H,ts on ;HlEhe'
: ■ i i,|3r^3i<KtPnfch«o AaNo,«of20Wl.

.......^ ' benefit of advahce lncrements on the .0, .

.1 ;
dated 30.1.2013, passed by the

ort "the Trlbun®!"). whereby •

■'i Appeal No.sWOOS, was 

of Payment of 

Act, 2012 '

application No,»9/2012, In service

PSiihtunkHsNa Cessationi;g. 2-of:Khybef
\Educa.tlonaV auallficatlon

etltloner; He has placed reliance

held

. ills r.

l^led-foVBhe :tHe lodgment oftWs court,’
T

i
' PV r »

^ ki • •As^p
« „f earlier iPdEmdnt ■ 'y|tarb^.-sWniv,cont«sthdtihene

V •
iii' ■ l:r

7.

^Snijr* • • naklsw:*

■
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V
through implementation application No.49/20I2 filed before the Tribunal, 

be allowed to the petitioner in view of the dear language of sectlon-l of’Khyber ‘ 

-Pakhtunkhwa Act No.lX of 2012, which has made Its'sectIon-2 applicable with 

re^osfiectfve effect from’ 01.12.2G01 and, thus, 

unlmplementabte. • -

/ cannpt

/ /.!
I

i / )
i made the said judgment

i

We have-considered the above noted submissions made before us by • 

.the petitioner and the learned Addl. A.G KPK and seen that Indeed as per judgment 

ofjthe Tribunal dated 12.5.2009i the'petitioner was held entitled for the benefit .of 
atfvance Increments on the basis ofhls'hlgher qualification, but such judgment has ' 

lost Its efficacy for the purpose of Implementation by clear Intendment through 

s.ectlons.l and 2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as.under:-

4.

.Short title,-appIlcatlQn end-cammencemerit. - (1) this Act may ba called 
the Khybder Pakhtunkhwa' Cessation of Payment of Arfears on Advance 
Increments on Higher educational Ouallflcatlon Act, 2012.

• It shall apply to a1t the employees of the Provincial Government, who 
were erttJtled to received advance-increments on higher educational puailfleatlofr,

. , (3) .It ihall-comelhto force at onee and shalfba dcamad to have taken effect

; . -onand ljrom l’*davoTOeeember,-2b01..

,.1 Cassation of .payment of arrears on advance lo^ements on'hlgher

' ■ fii nil qualification;*?- (1}’ Hotwltfist'andlng inythlnf: contalried' In ■
j • ■' |.; /ae<lsJo4’judgment and-order of any Tribunal or Court ^Jnc^Irig High Court or

I . I ' ■|.5,|'iir«'TW-Court of-Paklstan, for the purpose of any claim for fld^ent of errors on

' lljsacdounij of advance .Irterethents on higher educational quallflpatlon sanctWned In
■ i t' '
. ;; [ipuisua/jce -pf any order, letter, office fnemorafria. 'notUlcatitan, Instructions and 

- jother jnitrUfW^rts- Issued befure l.-12;2doa. Such orders, letter's, office 
- : ., |md^r|Tida,'naddcscliin^,.ln5tructi6ns and other Instruments shah be deemed to 

^bctndn^xi^ent,. ceased or revoked;.and no further claim whatsoever on the basis

I

12)-

t

■r ;l-'• ;
; any

i. ■

1

j-

.I';.' Instalments-JhafI be enlgaalned and.all cases in respect-of such claims

• I;'! ;.i. it^ejhdtn^ In any Court or Tribunal Indodlng High Court and Supreme .Court of 
|)..^|;-::ftltts^| shall slarid^abatad. •

'• !i!’I U- ■.' i Any erder made; |p\straci3en issued, decision, ludgment or order of any 
itjbifft'dr TrtIbuhaJ jptQudlng- a-Hl^ Court or-the Supreme^ Court, Implerhenfed 
I'i^fTi^ljlrteiy-befotft^hB commencement of tWs.Act, shall be deemed to have'baen 

Issaecf-'aftd'lmpIemenied'bY the dale- of commencerrient of iWs Act, 
|;;0h(t-^^'arjiaunt Blfeady-pald thei’e-under 

fir i f ^ Isr^fs' th^eof sh^l b:e deemed to have been validly paid and shall not be

11? .

■Iw
•T On-account of advance Increments-or

f-T
i

recqwa'FBble from t-fte recipient GowernmentremployeBs." .

• i- :- !- .
-i

Swowwtfrrtrrht
•1

(SfiLAsiVAtiA^

i". -i
; • T; •-. --I-)

!.
*. j

i
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If •: • /•i-'5. A bare readfng.of the above sections fr 

No.lX-of 2012 makes If crystal clear that

. • Khyber Pakhtunkhvya Actomy;
'/

whatever benefit the • petitioner 'was

claJmIng -through the Judgment dated 12.S'.2009, 

legislature through cl
has been nullified by the 

Intendment In unequivocal terms, while wlres of the saidear

)
Act have not been challenged before any forum.

*•-
I'

This being the po'sition, leave to appeal Is refused and thls'petltion Is

Sdy-Anwar ZaheerJamaJi.J. • 
Sd/. KhiJji Arif Hussain,J 
Sd/- Ijaz Ahmed Chaudhiyj 

Corttfis^bpTr^Cppy • ,
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