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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR■J

Service Appeal No. 180/2019

Date of Institution ... 23.01.2019
Date of Decision ... 14.01.2022

Adnan S/o Gohar Nosh, R/o Mardan, Ex-Constable. No. 1628, FRP, Kohat Range
(Appellant)Kohat.

VERSUS

Superintendent of Police, FRP, Kohat Range Kohat and others.
f(Respondents)

Arbab Saiful Kamal, 
Advocate For Appellant

Asif Masood AN Shah, 
Deputy District Attorney For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

» !

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EY.- Brief facts of the
%

case are that the appellant joined Police Department as Constable in the year

2004. During the course of his service, the appellant was proceeded against

on the charges of absence from duty and was ultimately dismissed from

service vide order dated 12-10-2017. Feeling' aggrieved, the appellant filed

/departmental appeal dated 06-11-2017 followed by subsequent appeal dated

30-07-2018 for re-instatement in service, which was rejected vide order dated

15-10-2018. The appellant filed revision petition, which was also rejected vide

order dated 09-11-2018, hence the instant service appeal with prayers that

the impugned order dated 12-10-2017, 15-10-2018 and 09-11-2018 may be
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set aside and the appellant may be re-instated in service with all back

benefits.

02. Learned counsel for the appellant has contended that the appellant

was enlisted in service in the year 2004 and served the department with zeal

and enthusiasm till the date of dismissal from service; that absence of the

appellant was not willful but due to compelling reason of his illness and the

appellant has taken the same stance in his departmental appeal alongwith

medical prescriptions; that absence period of the appellant was treated as

leave without pay, hence there remains no other ground to penalize the

appellant for absence; that absence on medical ground does not constitute

uct as the same was not willful but due to compelling reason,gross miso

whi was beyond control of the appellant; that while proceeding the

appellant, codal formalities were not fulfilled, hence the impugned order is

against law , facts and norms of natural justice.

03. Learned Deputy District Attorney for the respondents has contended

that perusal of his service record would reveal that the appellant is a habitual

absentee an in past, the appellant was proceeded against on the charges of

absence; that the appellant was also involved In FIR U/Ss 302/34 PPC Dated

08-11-2008, due to which he was removed from service vide order dated 18-

02-2009; that the appellant filed service appeal No 572/2012 and the service

tribunal re-instated him in service vide judgment dated 02-07-2014; that the

appellant remained out of service for seven long years; that the appellant has 

no good reputation as per his service record, which would reveal that the

appellant remained absent for 151 days; that proper inquiry was conducted

against him and proper charge sheet/statement of allegation was served upon

him, but the appellant failed to respond to the charge sheet; that after

fulfillment of all codal formalities, the appellant was dismissed from service

and his absence period was treated as leave without pay.
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04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was dismissed from service on the

allegation of absence from duty. The appellant filed departmental appeal,

which was also rejected. Record would suggest that the appellant was

proceeded against in absentia and nothing is available on record to suggest

that charge sheet/statement of allegation was served upon the appellant.

Similarly, no regular inquiry was conducted against the appellant; hence, the

appellant was kept deprived of the opportunity to defend his cause. The

appellant had taken the stance of his Illness, which was also was not taken

into consideration, which however was not warranted as the leave without

permission of the competent authority on medical grounds does not constitute

gross misconduct entailing major punishment of dismissal from service. Even

otherwise, regular inquiry is must before imposition of major penalty of

dismissal from service, which however was not done in case of the appellant.

06. In circumstance, we are inclined to partially accept the Instant appeal.

The appellant is re-instated in service with direction to respondents to conduct

de-novo inquiry in accordance with law and rule. Needless to mention that the

appellant shall be afforded appropriate opportunity of defense and the

proceedings should be completed within 90 days from the date of receipt of

the said judgment. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
14.01.2022

n
(AHMAD-SOtTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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ORDER
. Learned counsel for the appellant present. Mr. Asif Masood AN’ 14.01.2022

Shah, Deputy District Attorney for respondent present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, we

are inclined to partially accept the instant appeal. The appellant is re­

instated in service with direction to respondents to conduct de-novo

inquiry in accordance with law and rule. Needless to mention that the

appellant shall be afforded appropriate opportunity of defense and the

proceedings should be completed within 90 days from the date of receipt

of the said judgment. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
14.01.2022

a
i:

(AHMACTSOLTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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02.08.2021 Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

Counsel for the appellant requests for adjournment as he could 

not prepare the brief today. Adjourned. To come up for arguments 

on 18.10.2021 before D.B.

.tiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

18.10.2021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 14.01.2022 for arguments before D.B.

>

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

*

I
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Saad Ullah Khan Marwat, Advocate counsel for appellant 

and Mr. Kabirullah Khattak learned Addl. AG for respondents 

present.

21.12.2020

Counsel for appellant requests for adjournment as he could

not prepare the brief today. Adjourned. File to come up for 

arguments on 08.03.2021 before D.B.

(Atiq-Ur-Rehman Wazir)
Member (E)
Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Due to non-availability of D.B, case is adjourned to 
11.06.2021 for the same as before.

(M. JamaFKhan^ 
Member (J)

08.03.2021

fte

Zo'S-t
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Due tO'C0V!D19,;the case ,is adjourned to 

/> / ^72020 for the same asfefore.
.2020

13.08.2020 Due to summer vacations case to come up for the same on 

26.10.2020 before D.B. i
5

I-'t

»\4

26.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 21.12.2020 before D.B.

i
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Service Appeal No. 180/2019>,r - V' . **,*v

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

20.03.2020 for rejoinder; if any; and arguments before D.B. .

13.02.2020
. ' t.

fy(M. Amin Kha'n Kundi) 

Member
(Hussain Shah) 

Member

y-v'/ :-:A.' v y'

Appellant in person and Mr. Ziaullah, Deputy District 
Attorney for the respondents present. Appellant submitted , 
rejoinder and seeks adjournment on the ground that his 

counsel is not available today due to general strike of Khyber
Council. Adjourned to 21.05.2020 for .

20.03.2020

Pakhtunkhwa Ba 

arguments before D.^.

.'.V .

(M. Amin Khan Kundi)(Mian Muham 
Member Member
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Junior to courisel for the appellant present. Nemo for 

the respondents.
Respondents have not submitted written 

reply/comments despite last opportunity. The matter is posted 

to' D.B-for arguments on 18.11.2019.

. 11.09.2019

Chairman ^ *

Counsel for the appellant and Mr. Kabirullah Khattak, ■ 

Additional AG alongwith Mr. Ihsanullah, ASl for the respondents. 

present. Representative of the department submitted written . : 

reply on behalf of respondents No. 1 to 3 which is placed oh 

record. Case to come up for rejoinder and arguments on 

02.01.2020 before D.B.

18.11.2019

y

;
■ r,

1/'
(M. AminKhan Kundi) 

Member
(Hussain Shah) 

Member

:■

Counsel for the appellant and Mr. Kabirullah Khattak/ 

Additional AG for the respondents present Learned counsel for 

the appellant requested for adjournment to furnish rejoinder. 

Adjourned to 13.02.2020 for rejoinder, if any, and arguments 

before D.B.

02.01.2020

i

/7, ■>

(Hu*^a!n Shah] 
Member

(M. Amin ^han Kundi] 
Member

;

•;

r''
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Ihsanullah, ASI for the| respondents

i *

present. Written reply on behalf of respondents not submitted. Learned
t.

Additional AG requested for further time for filing of written reply. 
Adjourned to 26.06.2019 for written reply/comments before S.B.

06.05.2019

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

5

26.06.2019 Junior to counsel for the appellant present: Written reply 

not submitted. Ihsan SI Legal representative of the respondent 

- department present and seeks time to furnish written 

reply/comments. Granted. To come up i for written
I » ' ,

' reply/comments on 21.08.2019 before S.B.

Member

Learned counsel ; for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

alongwith Mr. Ihsan ASI for the respondents present. 

Written reply not submitted. Representative of the
S'-

respondents seeks time to furnish written reply/comments. 

Last opportunity is granted. Adjourned. To come up for 

written reply/comments on 11.09.2019 before S.B.

21.08.2019

(Hussain; Shah) 
Member



Learned counsel for the appellant present. Preliminary^ 

arguments Heard.
2a.03.2019

The appellant was enlisted in service in the year 2004 as 

constable. He was deputed in the year 2004 to PTS Hangu for 

training which he allegedly qualified he served for thirteen 

years In various station. On 15.08.2017 a charge sheet was 

issued to him for absence from duty w.e;f. 13.07.2017. The 

appellant could not reply the said charge sheet as it was not 
"’■“delivered to him. He was dismissed'^from service on

12.10.2017. in the dismissal order the period of absence was 

treated as leave without pay. The appellant submitted 

representation on 06.11.2017 followed by subsequent
representation on 30.07.2018 which was rejected on
15.10.2018..,The appellant submitted another review petition 

- “by respondent No.3 which was rejected on 19.11.2018. This 

rejection order was received by the appellant on 16.01.2019. 
The learned counsel argued that as the absence period has 

been converted into leave without pay meaning by that the 

absence has been regularized. Whereafter the cause of
dismissal has been negated. It has been requested that the 

appeal may be admitted for hearing so that these point could 

be discussed in detailed

Points raised need consideration. The appeal is admitted 

for regular hearing. Subject to all legal objections. The 

appellant is directed to deposit security and process fee within 

ten (10) days. Thereafter notices be issued to the respondents 

for written reply/comments. To come up for written 

* reply/comments on 06.05.2019 before S.B.

An

Process es
'M

Member



./

u
Form-A

FORM OF ORDER SHEET
Court of

180/2019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Adnan Khan resubmitted today by Mr. 

Saadullah Khan Marwat Advocate -may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

06/2/20191-

•h

R^ISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on > r

\

CHAIRMAN
■;

Learned counsel for the apfiellant present and seeks adjournment on 

the ground that similar nature appeals are fixed foriif03.2019. Adjourn. 

To come up for preliminary hearing onbefore S.B

15.03.2019

Meniber
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The appeal of Mr. Adrian s7o''Gbhaf NosH'r/o M'afdan Ex-Constable no. 1628 FRP Kohat 

received today i.e. on 23.01.2019 is incomplete on the following score which is returned to\
\ the counsel for the appellant for completion and resubmission within 15 days.

: rc 1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Copylof revision petition mentioned in para-8 of the memo of appeal is not attached 

with the appeal which may be placed on it.
Copies of dismissal and reinstatement orders of the others police personals 

- mentioned in para-9 of the memo of appeal are not attached with the appeal which 
U may be placed on it.

Copies of order dated 12.10.2017 and 09.11.2018 are illegible which may be 
replaced by legible/better one.
The authority to whom the departmental appeal was made has not been arrayed a 
party.

7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may biso be submitted with the appeal.

ys.T,

V

iSANo.

. ^3 I t !/2019.Dt
-- if .
REG ISTRAR 16 \ \ ^ Oy

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

•plaA— -At -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2019

Adnan SP &. Othersversus

INDEX

S. No Documents Annex P. No.

1-31. Memo of Appeal

"A"2. 4-5Charge Sheet dated 15-08-2017
3. "B" 6Disrriissal from service dated 12-10-2017
4. 7Representation dated 06-11-2017
5. "D" 8Subsequent Representation, 30-07-2017
6. \\ 9Rejection order dated 15-10-2018A.'

7. 10Revision Petition

8. "G" 11Rejection order dated 09-11-2018
9. "H" 12-20Reinstatement of other constables

i

Appellant
Through

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba^Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated.22-01-2019
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 72019

ITNikhtukiswa 
SKin/lcg TlibuitiaSAdnan S/0 Gohar Nosh,

R/o Mardan,

Ex-Constable. No. 1628, FRP, 

Kohat Range Kohat.......... .. . Appellant

Versus

1. Superintendent of Police,

FRP, Kohat Range Kohat. 

Commandant FRP,

Provincial Police Officer,

KP, Peshawar...............................

2.

3.

Respondents

<=>< = >«< = >C:^>< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST O.B NO. 733 DATED 12-10-2017 OF R. NO.

01 WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE AND THE PERIOD OF ABSENCE WAS 

TREATED AS LEAVE WITHOUT PAY FROM THE DATEIte.'?
i

OF ABSENCE OR OFFICE ORDER NO. 10303 / EC!l DATED 15-10-2018 OF R. NO. 02 WHEREBY
a«- REPRESENTATION OF APPELLANT WAS REJECTED / 

5 FILED OR OFFICE ORDER NO. S / 4523 / 18 DATED 

fe 09-11-2018 OF R. NO. 03 WHEREBY REVISION

PETITION WAS EXAMINED AND FILED:

&

«-

<^< = >0< = >0< = ><=>< = >0

Respectfully Sheweth;

1. That appellant was enlisted in service in the year 2004 as 

Constable and served the department till the date of removal 

from service.
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2. That appellant was deputed to PTC, Hangu for training in the year 

2004 and qualified the same.

That thereafter appellant served in various Stations for about 13 

years without any complaint.

3.

4. That appellant was transferred from Peshawar to Kohat whereby 

he was marked absent from duty and as a result on 15-08-2017, 

Charge Sheet was issued to him regarding absence from duty 

with effect from 13-07-2017. (Copy as Annex "A")

That the said Charge Sheet could not be replied as the same was 

not served upon him as is evident from the same.

5.

6. That perhaps enquiry into the matter was initiated but the same 

was not conducted as per the mandate of law and on finalizing of 

the self-made report, appellant was dismissed from service 

12-l0-2017and period of absence was treated as leave without 

pay, meaning thereby that his services was regularized by the R. 
No. 01. (Copy as Annex "B")

on

7. That on 06-11-2017, appellant submitted representation, 
followed by subsequent representation dated 30-07-2018 for 

reinstatement in service which was rejected on 15-10-2018 by R. 

No. 02. (Copies as Annex "C" & "D")

8. That thereafter appellant submitted Revision Petition before R. 

No. 03 for reinstatement in service which was rejected on 19-11- 

2018-2018. In this order R. No. 02 was directed to remit the said 

order to appellant but the order was not complied and thereafter 

he received the said order from the office at personal level on 16- 

01-2019 (Copy as. Annex "E" & ”F")

That not only appellant was dismissed from service on the score 

of absence but numerous others were also dismissed as such and 

they were reinstated into their services vide order dated 30-11- 

2010, 15-03-2017 and 09-08-2017 (Copies as Annex ”G")

9.

Hence this appeal, inter alia, on the following grounds:



#

GROUNDS!

That appellant was enlisted in service in the year 2004 and served the 

department till the date of removal from service.

That absence was not willful but was due to illness which medical 
receipts was supplied to the department well within time.

That when period of absence of appellant was treated as leave without 
pay, then there was no justification to dismiss him from service as his 

services.was maderegularized through the impugned order.

a.

b.

c.

d. That in order dated 09-11-2018, R. No. 03 directed R. No. 02 to 

inform appellant with the said order but no such order was served 

upon him and the impugned order was received from the office of R. 
No. 01 through personal level on 16-01-2019, so no limitation runs.

That absence does not constitute any misconduct when the 

not willful and as stated earlier, not only the department but the 

hon'ble Tribunal also reinstated absentees into their services.

e. same is

f. That codal formalities enumerated in the Rules were never observed, 
being mandatory. No publication was made in two leading newspapers. 
The impugned orders were not per the mandate of Law and based 

maiafide.
on

It is, therefore, most humbly prayed that on acceptance of appeal, 
orders dated 12-10-2017, ' 15-10-2018 and 09-11-2018 of the 

respondents be set aside and appellant be reinstated in service with all 
consequential / back benefits, with such other relief as may be 

deemed proper and just in circumstances of the case.

Appellant

Through

Saadullah Khan Marwat

2>

Amjad'Khan
Advocates.Dated.22-01-2019
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%o. drC-^ /PA/FRP Dated. /2017

V
CHAR&E SHEET

I, Mian Imtiaz Gul, SP FRP Kohat ar competent authority, am of the opinion that youi)

Constable Adnan No. 1628 of FRP Platoon No. 121 have committed the following

acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

a) You, Constable Adnan No. 1628 were relieved from security point vide DD

No. 10 dated 13.07.2017 to report at FRP HQrs Peshawar for further

departure to FRP Kohat but you failed to do so and absented yourself w.e.f

13.07,2017 vide FRP HQrs Peshawar DD No. 33 dated 13.07.2017.and have

not reported till date. Your previous record is not good as previously you had 

remained absent for 47 days and were awarded punishment for the same but 

you did not mend your trend. Thus you have committed a gross "Misconduct” 

as defined in Rule 2 (iii) of Police Rules 1975 and have rendered yourself 

liable to be proceeded against departmentally.

By reason of the above, you seem to be guilty as sufficient materials is placed 

before the undersigned; therefore it is decided to proceed against you in 

general police proceeding.

III). You are; therefore, required to submit your written reply within 07 days of the 

receipt of this charge sheet to the Enquiry Officer,

Your written reply, if any, should reach the Enquiry Officer within specific period, 

failing which it shall be presumed that you have no defense to offer and in that case, 

ex-parte action shall follow against you.

Intimate as to whether you desire to be heard in person or not?
f

A statement of allegation is enclosed.

II),

IV).

V).

VI)

^ian liWiaz Gui) 
Suij/erinten^t M Police, FRP 

teflterRange, Kohat



. PA/CH Shcet-2017

- -DISCIPLINARY ACTION

4 I. Mian Imtiaz Gul, SP FRP Kohat competent authority, am of the opinion that

have committed the following

as you

Constable Adnan No, 1628 of Ff^P Platoon No. 121

acts/omission as defined in Rule 2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGA I'lON

1. a) You, Constable Adnan Mo, 1628 were relieved from security point vide DD 

No. 10 dated 13,07.2017 to report at FRP HQrs Peshawar for further i 

departure to FRP Kohat but you failed to do so and absented yourself w.e.f 

13.07.2017 vide FRP HQrs Peshawar DD No. 33 dated 13.07.2017 and have 

not reported till dale. Your previous record is not good as previously you had

i

remained absent for 4/ days and were awarded punishment for the same but 

you did not mend your trend. It is a gross “Misconduct” on your part as -

defined in Rule 2 (iii) ot Police Rules 1975 and have rendered yourself liable

to be proceeded against departmentally.

2. For the purpose of scrutinize the conduct of said Constable with reference- 

above allegations, SI Noor Ali fX") l-RP K.olial is appointed as enquiry officer.

to tlie

3. The enquiry officer shall conduct proceeding in accordance with provision of Police 

Rules 1975 and shall provide reasonable opportunity of defense and hearing 

accused official, record it is

to the

finding and make with twenty five (25) days of the receipt 

lo punisiirnent or other appropriate action againstof this order, recommendation as 

the accused official.

The delinquent official shall join lUo proceeding 

the officer.

4. the date, time and place fixed byon

(Wian Gul) 
Supe(;iiiten^t^ Police, FRP 

iftHlange, Koliatf

; i

i
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ORDER •^ Mr'

f'-'-i

,:lr;ionlal enquiry conducted against Cnn-otable ArinanMy this order will d.isposo c: j' .

1628/'FRP uricler Khyber Pakhlunkliwa il'oljcs [iisciplinary Rules 1975 (Amended in 2014).

The allegations again.;.! deiiUiller (rdnsi.ahle are ihal he while deployed on loaii m FRHA
tOI 0

HQrs: Peshawar, was relieved from securi'.y poinl.duly vide DD No. 10 dated 13.07.2017 to report st

in to f-RP Lines Kohat as he was repaUiated to FRP Kohat
so ii It

FRP HQrs: Peshawar for further d^rl 
Range vide order Endsl: No, 47a9-92/£C oated 12.06.2017 but he failed to do sc and absented, himself

l-'esh.nwar OD No.'33 dalr;d 13.07.2017 and. rcporled back on

i •T

“in
13,07,2017 vide FRP HQrs:W.G

26.00.2U17 (toUii alrsence peiiod i:; -1.1 (.''-■■/s), DD reporls were sent to this otliee for further necessary

n!!')!'! was i'. sued to him and SI Noor All Lb l-RP Kohat was
i

■-Q^:h:■luo 3i,cetV;itn •'unmary o’ 
appoinled as tiiquiry olfiner' Proper departmental enquiry was conducted hpRnsi lAn threugh LO FRi’'

upon him at his home address throuyi';

•.R

}

Koiiat. Charge sheet was ioiv/ardecl to DFO Marclan tor 
local Foiics which was served upc:i liim ll’.rough his uncle by local Police of Fb .ShahbdS baihi as

service

, The E.Q .inrimaled by DPO Manian bul he nQlher .submitted reply' to it nor joined enquiry proceedings

recommended him lor iriejor punishment. A final show cause notice vide No, 422/PAin. hn; linciings
HjalcL 07.09,2017 was issued to him wNch was served upon his brother namely Constable Tai.nioor.

r !f

■h odice of DPO Maidan but I'lU ialm.; to submit reply with in the stipulate:! period. ■.

Cei'vice cof.ord peru-sm'.; which revealed .jha! he was appointed as Conslablo on 
[HVp Mrar.Jan Rango. T'wre .mo 00 hod entries against film with no good entry in his

►i;

2.2,'i(),;i004 .in
ci.,;U;i. His pievlGLS recoid H nol uuud :,.:i be had lernained absent previously lor 151 clays in toUd, Ho 

w,.m also awarrioil punishiticnl cl 12fim.b;ai Iroin Goivicn by the then Deputy Commandant FRP Khyber 
-p 'fhrunkhwa Pyshuwarvido urJGrCndyb lo, dated 18,02,2009 cp account of abEencoRom

-f LI. :

duly and invo.lyn;i',ent in criminal case. wes le-instatac :c senace in ss!:':.-‘'i;a;xe with the judgment 

dated 23,05.2012 ofService Tribunal Kllyber PakhKinkhvia Peshawar in oppeal No. 572/20,12. Keeping

■in view his willliil ab:mr;ce I'lJin duly Mil. pi'ovR'Us lOcjrd L'lore is no other alDmalive except to proceed

W.fij i;il Cato isi'...,'-'-' ''.C',.,. r'.lJ .ctai adSviicu.'aGaip.sti''m nx pane. He s':;oi'r;E to 
■■ ' 44 days. It clearly indicates itial he is no: inlerosltd in tils job.

Therelore, 1, Mian liiiliaz Gul GP FRP Kohat Range, Kciiat in exercise of po-wers

vesl()d in me under Rulf: - 5 (5) of Klv/'ior r’nklilnnkhwa Police Rulos-1975 (Amended in 2014), avwird 

.him a major punishment of Dismissal Irom service, The period remained absent is treated as 

absence from duly I.e, without pay.

idi
'■B N

\
.V

v\,
■\„ ■!/

SUPERINTEI^DEkr oft.POLtCR. FRP 
\^[<OHA'!/RANG^ KOHATOP No.

-
) '\

lo'nmDated:.•
Co|:iy it:,..

1. raj. Officer

-w

■) .r.ur.'r
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ORDER
This order will dispose of the departmental appeal preferred by ex-constable 
1628 of FRP Kohat Range, against the order passed by SP FRP Kohat Range, 

Kohat vide OB No. 733. dated 12.10.2017, wherein he was awarded major punishment of 
dismissal from service. The applicant was proceeded against on the allegations that he 

was deployed on loan in FRP HQrs: Peshawar. Fie was relieved from security point duty 
vide DD report No. 10, dated 13.07.2017, with the direction to report at FRP FIQrs: 
Peshawar for further departure to FRP Line Kohat as he was repatriated to FRP Kohat 
vide office order Endst: No. 4789-92/EC, dated 12.06.2017, but he failed to do so and 
absented himself with effect from 13.07.2017 vide DD report No. 33, dated 13.07.2017 
and reported back on 26.08.2017 and remained absente for a period of 44 days.

In this regard, proper departmental enquiry was conducted against him, and 
SI Noor Ali Line FRP Kohat was appointed as Enquiry Officer. During the course of 
enquiry the Enquiry Officer found him guilty of the charges leveled against him and 
recommended him for major punishment.

In the light of recommendation of the Enquiry Officer he was issued final show 
cause notice vide office No. 422/PA, date 07.09.2017, but he failed to submit reply within 
stipulated period. Thus he was awarded major punishment of dismissal from service vide 
OB No. 733, dated 12.10.2017.

It is worth mentioning here that previous he was removed from service due to 
his long absence from duty by Deputy Commandant FRP, KP, Peshawar vide order 
Endst: No. 332-35/PA, dated 18.02.2009. Later on he was reinstated in service by worthy 
Commandant FRP KP, Peshawar vide order Endst: No. 4808-14/EC, dated 28.05.2015 in 
compliance with service Tribunal Khyber Pakhtunkhwa judgment dated 02.07.2014 and 
attached him for the purpose pay etc to FRP Kohat Range vide order Endst: No. 5510- 
12/OASI, dated 24.06.2015.

Feeling aggrieved against the impugned order of, SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 
heard in person in Orderly Room held on 03.10.2018.

During the course of personal hearing, the applicant failed to present 
justification regarding his prolongs absence.

Besides from perusal of record it is found that the appellant was dismissed in 
the past on account of his mis-conduct who later on, was reinstated into service.

In the instant case, it transpired that the appellant again remained himself 
absented for a period of 44 days without any cause of justification, warranting 
departmental action, hence the competent authority rightfully imposed major punishment 
on the accused officer of dismissal from service. Therefore any leniency or complacency 
would further embolden the accused officer and impinge upon the adversely on the^^r 
all discipline and conduct of the force.

Based on the findings narrated above, I, Sajid Ali PSP Com 
Khyber Pakhtunkhwa, Peshawar, being the competent authority, has founi^
in the appeal, therefore, the same is rejected and filed being badly iime barre/and 

meritless. / /

'Adnan No.

any

/
/

handant Ff^ 
no substance

Order Announced.

Cpmmanc
Frostier Reserve Police

Mr^ )n 9 ^ j 1 ^ — Khybor Pakhtunkhwa, Peshawar.
No.Z^j^^.3 /EC. dated Peshawar the /2Q18.

Copy of above is forwarded for information and necessary action to the:-
1. SP FRP Kohat Range. Kohat. His service record alongwith D file sent herewith
2. Ex-constable Adnan No. 1628 S/0 Gohar Nosh, Police Station Rustam 

Garyala, District Mardan.
Village
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OFFICE OF THE 

.3^1^ INSPECTOR CENERAl, OP POLICE 
^ KHVBLR PaR'HTI NKKWa 
central police OFFICL,. 

PESHAWAR.
.■18, dvUed Pt>hm'v»f itic

0^1

■ • . ic-:

Jjaj.,N.'i. S.'

To Tht Comm;in(l:int,
ITU’, KRvbcr Pjiklitunkliwii 
rcshiiwu)-. \r^?^A9.s.f! ‘ o/

<• ■

♦ /\
Albit'C; 

Mc-nn ■ •'
•: AjT'LAL (EXvKC ADNaN N0.1f;2?<^■ t

/>- ,*•

.’ The ce.’nj-or'.v'r.i authority ha^ examined and iiied tht- appeal tKuhntitleb -'t' E\- 

■.-■u’;;vu'.b;c /\dnan No, 1628 of 5IM'RP. Kohat ugaijis: pMuishmcni oT dismissni frcf scr -cc

by tiic SP. TRiM'.otu-ii \ idc 03 No '?33. Ja.ed '.2. i b.'.-C 17 beiitg. badly tii::.; bari-rd, 

I b.i: upp;;.:-nay p!e-'.se he inlbrrr.cd accordingly.
/nl

( /

I, LT-IaSSAN> 
RCfcisirar,

For Inspector orPolice.
Rh'-T'cr Fiibh’.-

»• < n-AT' Pc;-:!iav.-,<r.

..N V. ^ \
k

o-V'b•0E" iP..ry

//Si^ L/'i
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;^/2p {idUtc^ /2^“-g<s
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Jt-Gl
OFFICE OF THE

INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

CEN'I RAL POLICE OFFICE,
/ „ PESHAWAR.

cA-2 /IK. diitecl Peshawar the (...,N.o. S/ /20.18.,„" * * v;

*>1
To The Commandant,

FRP, Khyher Pakhtunkhwa 
Peshawar.

:■[
5 >■iii

I

Subject: 

Memo :

APPEAL (EX-FC AONAN N0.1628)
i

The competent authority has examined and filed the appeal submitted by Ex- 

Constable Adnan No. 1628 of SP/FRP, Kohal against punishment of dismissal from 

awarded by the SP/FRP,Kohat vide OB No.733, dated 12.10.2017 being badly time barred.

'I’he applicant may please be informed accordingly.

service

p'
4-

i
t.ti (SYE \NISf-UL-HASSAN) 

Registrar,
P For Inspector General of Police, 
\ Rhyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

¥ Service Appeal No. 180/2019. :V

Adrian S/o Gohar Nosh R/o Mardan, Ex-constable No. 1628 FRP, Kohat Range
Appellant.Kohat

VERSUS

Superintendent of Police, FRP,
Kohat Range, Kohat. 
Commandant FRP,
Khyber Pakhtunkhwa, Peshawar. 
Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.
Respondents.

PRELIMINARY OBJECTIONS

That the appeal is badly time barred.
That the appeal is not maintainable in the present form.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with dean hands. 
That the appellant is estopped due to his own conduct to file the instant Service 
Appeal. ; -
That the appellant is trying to conceal material facts from this Honorable 
Tribunal.

1.
2.
3.
4.
5.
6.

7.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.
RESPECTED SHEWETH.
FACTS:-

1. Para No. 1 is admitted to the extent of enlistment of appellant as clamed. 
Hovyever, Trorn perusal of his service record it reveals that during his past 
service he had been absent from lawful duty \vith effect from 27.10.2008 and 

subsequently involved in criminal case vide FIR No. 705, dated 08.1 i.2008 U/S 

302/34 Police Station Rustam, District IVlardan, to which he was removed from
service, vide,order dated 18.02.2009. Thcreceler the appellant filed a Service 

Appeal No. 572/2012 before the Honorable Tribunal and he v-zas reinstated in 

service by the Honorable Tribunal vide judgment dated 02.07.2014, which was 

implemented vide office order Endst; No. 4808-14, dated 28.05.2015. In this 

score the appellant has been remained out from service for a long period of 
more that 07 years.
Para No. 1 is pertains to record,, needs no, con";mprits,.

Pertains to, record.

2.

3.
e appelian!: has-no.gcod.jepulcdon as per. his 

service record, .which reveals that he was reinained absent from duty for a 

period of 1.51 days, ,tliereafter he again absented himself from iawTuI duty with 

effect from 27d0.2008 and also involved in heinous criminal case vide FIR No. 
705, dated 08.11.2008 U/S 302/34 Police Staticn Rustam, District Mardan and 

after proper enquiry he had, b.een removed frcin service previously vide' Order

Incorrect and denied. That a.4.

■ >



'r*f '

S
End.st; No. 332-35/PA, dated .1'8.02.2009.‘ (Copy of. order is attached as 

annexure “A").
Para No.. 4 is admittedHo^he|^ent that'^on-the allegation of willful absence the 

appellant was issued Charge Sheet, aiongwith Summai^ of Allegations and 

served upon him through DFO Mardan. with the directions to submit his reply 

within 07 days positively, but he failed to submit his reply. (Copy of Charge 

Sheet attached as annexure "B”).
Incorrect and denied. The Charge Sheet aiongwith Summary of Allegation was 

issued and served upon the appellant on his home address, through DPO 

Mardan. vide office memo No. 396, dated 13.08.2017, whicti was served upon 

his uncle and in this regard the statements of witness has also been recorded, 
which is a valid proof. (Copy, of Charge Sheei r.longwith witness attached as 

annexure “C”).
Incorrect and denied. Proper departmental proceedings v^ere initiated against 
the appellant as per law. After fulfillment of all coda! formalities he was 

dismissed from and the absence period was treated as absence from duty as 

without pay and which is not comes into the ambit of punishment under the law. 
incorrect and denied. That the appellant submitted departmental appeal before 

the appellate authority on 30.07.2018, which ‘was thoroughly examined and 

rejected on 15.10.2018 on the grounds of time i:'erre(i and frierilless.

/C.1
•>;

5.

6.

7.

8.

9. Thereafter, he sul)m!lted mercy petition before the Inspector General of Poiico
Khyber Pakhtunkhwa. Peshawar, which was rejeoted/filed on the grounds of
time barred.
Incorrect and denied. The cases mentioned by the appellant in the Para are not 
at far with the case'of the appellant.

10.

GROUNDS:-
The para has already been explained in para No. i of facts.
Incorrect and denied. The appellant was deiiLverateiy absented himself, from 

lawful duties without prior permission or any leave. The p’ea of il'noss taicen by 

the appellant is a propounded story as the appellant was failed to produced any 

medical certi|icates before the Enquiry Officer or.before the competent authority, 
during the course of.eri.quiry.

c. . IncpiTecl and denied. That the appellant was dismissed from service on account 
of absence from lawful duty and the period of absence was treated as absence 

from, dutv leave without pay. which is net a punishment according to Police 

Rules 1975 arnended2014...

Incorrect and denied. The. ailegafions are false and baseless. The appellant was 

already informed accordingly.

Incorrect and .denied. That the appellant was remained absent from law/fui duty 

for a long..period of TI8 days, without any leave or prior permission of his 

seniors, vvhich .is gross misconduct ori.nis pail, .Moreover, ..the cases mentioned

a.
b.

d.

e.



f. , '‘i'*' .f *,\ >

by . the appellant in.^the- Para, were reinstated by the department or Service 

Tribunal, purely on^merit Moreover, -the case.of the appellant has badly time 

barred and rperitless.

*

Cj

(ncorreotand. denied. As’explained in the preceding. Paras-proper, departmental
. *,

f.
enquiry has been initiated against him as per !avv/ruies. Moreover, the appellant 
was already served with Charge Giieet and, Shc;vv Cause Notice, thus there is no 

need of publication in the daily newspaper as per Police Rules 197t3 amended in 

2014.

PRAYERS:-
It is therefore, most humbly prayed that, in the light of aforesaid

- ;■

facts/submission, the service appeal may kindly be dismissed vyith cost.

•» •

Cemmanp^t FRP,
IvHybeVP'jikt'yiffilchV^a, Peshawar. 

(Respondent No. 2)

Superinteridenf of Police, FRP, 
Koh^t Range'; Koh'at. " ' 
(Respondent No.1)

^—"Wh ,/ Provincial Police '"C •
■ Khyixir Fakhtunkhwa. Peshawar. 

(Respondent No.3)

i—* *.
,.v

< r-e
•% -•* •
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•1. )| This office order relates to the disposal of formal 
departmental enquiry against Constable Adnan, No.3985, of FRP/HQrs; 
Peshawar, remained absent from duty w.e. from 27-10-2008 till-to-date 
without any leave/permission of the competent authority. The DPO Mardan 
vide his Memo No.l4313/GB, dated 19-11-2008 intimate tlhs otficrthat 
the defaulter official has been involved in a criminal case vide 
No.705, dated 08-11-2008 U/S 302/34 PPC, PS Rustam .

In this coimection formal departmental proceedings was 
initiated against him and Rl/FRP/PIQrs, Peshawar was nominated as Enquiry 

Utlicer. He conducted enquiry into the matter and submitted his ^report 
wherein he recommended to take Ex-parte action against him. Upon the 
findings of Enquiiy Officer he was issued Final Show Cause Notice which 

dayT"’"''''' ^ his reply with in the stipulated period’of (14)

.1'
fI '

case FIR

¥
■■0

r
hi
F:

*V

, Keeping in view the recommendation of the Enquiry? 
Omcer and other material available on record it has become crystal clea'r 
that the delinquent official is habitual absentee and always remained absent 
horn duty on one pretext or another. Being a member of a discipline force he 

IS aJso a lugitive m a criminal case vide case FIR No 705 dated 08-11 2008 U/S 302/34 PPC, PS Rustam. Therefore, in exercise of Po" vested 

to me under the NWFP, Removal from Service (Spl: Powers) Ordinance 
2000. Constable Adnail, No.3985, of FRP/HQrs, is hereby Removed from 

Service and the period of absence is treated as Leave without pay.

Order announced.
.T

(AWAL KHAN)
Dy; Commaiidazit, 

Frontier Reserve Police, 
NWFP, Peshawar.

^3 /i*A/MilV.tlQrs: elated Peshawar, the /'f /02/2009.
Copy of the above is forwarded to:-
f he OSI/ FRP/FIQrs: Peshawar 
fhe Accountant/FRl^/PlQrs: PeshaWaf 
The SRC/FRP/HQrs: PeshaWar
Ihe FMC/ FRP/FIQrs: Peshawar with original Enquiiy file.

No.

• sV

2.
3.
4.

■i'

d".
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r'
I, Mian Imlia^ Gul, SP FRP Kohti| ar conipelenl authority, am of the opinion that you 

Constable Adnan No. 1628 of FRP Platoon No. 121. have committed the following 

acts/omission as defined In Rule 2 (Hi) of Police Rules 1975.

■i ■

i'

a) You, ConstabiG Adnan No, 1628 were relieved from security point vide DD

Peshawar for furtherNo. 10 dated 13.07.2017 to report at PRP HQrs 

departure to FRP Kohat but you failed (o do so and absented yourself w e.f 

13.07.2017 vide FRP HQrs Peshawar DD No. 33 dated 13.07.2017,and have
i

not reported till date. Your previous record is not good as previouslyf^you had 

remained absent for 47 days and awarded punishment for the Mne butwere

you did not mend your trend. Thus you have committed a gross "Miscoriduct" ;
Aas defined in Rule 2 (iii) of Police Rules 

liable to be proceeded against departmentally. 

II) .By reason of the above

before the undersigned; therefore

1975 and have rendered’yourself

you seem to be guilty as sufficient materials is placed

it is decided to proceed against you in

general police proceeding,

III)- You are; therefore, required to subnlit

receipt of this charge sheet to the Enquiry Officer.

your written reply within 07 days of the

IV). Your written reply, if any, should reach the 

failing which it shall be presumcjd that 

ex-parte action shall follow against you.

Intimate as to whether you desire to be heard in person

A statement of.allegation is rjnclosed. ■

Enquiry Officer within specific period,

you have no defense to offer and in that case

■V)-
or not?

V!)
r‘

-’i-

ian Imi izGul)
Siii^rliiteiWnt Sif Police, FRP 

^toJiarKange, Kolial:

? I

!

'7
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^ ill'^ClPLINARY Ar i’IONI

I, Mian lintiaz Gul, SP FRP'koha!

Constable Adrian No. 1628 of f-'RP Plaloon 

acl,s/oinission as defined In Rule 2 (til) of Police Ruler; 1975.- 

a’A'l'EMEN'r o.if Af.i.ir.r;A'rinivj

4
competent authority, am of the opinion that you 

No. 121, have committed the

as
■c-i-r

following j

r
1. a) You, Cohslable Adnaii No, 1628 relieved .from security point vide DDwere

No. 10 dated 13.07.2017 to report at FRP HQrs Peshawar for further 

departure to 1-RP Koliat but you failed lo do so and absented yourself. w.e.f
13.07.2017 vide FRP HQra Peshawar DD No. 33 dated 13.07.2017 and have 

not reported till dale. Your previous record is not good as previoLi|ly you had i

remained absent for days and were awarded punishment for tl^isame but 

you did not mend
on your-part asyour trend, It is a gross “Misconduct”

(iii) of Police Rules 1975 and have rendered yourself liable 

to be proceeded against departrnentaliy.

For the purpose of scrutinize the conduct of said

defined in Rule 2 !

2.
Constable with reference to tlie 

is-appointed as enquiry officer.
above allegations, SI Noor Ali LO FRP Kohal i 

I he enquiry officer shall conduct proceeding 

Rules 1975 and shall provide reasonable 

accused official

3.
in accordance with provision of Police 

opportunity of defense and hearing to the 

record if is finding and make with twenty five (25) days of the receipt ; 

as (o punisi inient or otherof this order, recomiTiendation 

the accused official.

The delinquent official shall join tlie proceeding 

the officer.

appropriate action against

4.
on the date time and place fixed by

(Mian lip^z Gul) 
SiipeHutentMit^ Police, FRP 

flCOMtilango, KoUaf
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o„..o>chiP Adnan Mo. 1628/mE, while deployed on loan in FRP.

DD No. 10 dated 13.07.2017 to 

in connection with 

failed to do so and 

DD No. 33 dated

‘

Whereas you

relieved from security point videHQrs; Peshawar were 

report at FRP HQrs; 

repatriation vide order Endst. No. 

absented yourself w.e.f

I*
Peshawar for further departure to FRP Lines Kohat in 

4789-92/EC dated 12,06.2017 but you

13,07.2017 vide FRP HQrs: Peshawar

26.08.2017 (total absence period is 44 days). Your
13.07.2017 and reported back on

previously you had remained absent for 47 days and were
previous record is not good as j

awarded punishment for the same but you did not mend your trend

conducted against you. The E.O in hisAccordingly departmental Inquiry 

finding report has found you guilty 

recommended you for major punishment. 

NOW, THEREFORE, I

was
-5'.'

and hasof the charges leveled against , you

# '
.'V:

FRP: Kohatft? Mian Imtiaz Gul, Superintendent of Police
I under the Khyber Pakhtunkhwa 

Adnan Ho. 1628/FRP. through this 

explain your position within 07 days of the receipt of this notice, 

or more Major or Minor Punishment as

Range, Kohat in exercise of the powers vested in 

Police Rules - 1975 hereby call upon you 

Final Show Cause Notice to

me

m
m

m should not be awarded onei as to why you 

mentioned in Rule (4) of KP Police Rules 1975 . In case of non receipt of reply within the 

. Also state in writing as to 

or not. Copy of finding report of Enquiry Officer is

.■'V' stipulated period, an ex-parte action will be taken against you 

\whether you desire to be heard in person
rf\

enclosed herewith.

,1

No. ____ /PA SuperiatenMit of Police, FRP 

VKohaT'Range, Kohat
■

Dated /2Q17
.'V
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ORDER
This order will dispose of the departmental appeal preferred by ex-constable 

Adnah No. 1628 of FRP Kohat Range, against the order passed by SP FRP Kohat Range, 
I ^Kohat vide OB No. 733, dated 12.10.2017, wherein he was awarded major punishment of 
' dismissal from service. The applicant was proceeded against on the allegations that he 

was deployed on loan in FRP HQrs; Peshawar. He was relieved from security point duly 
vide DD report No. 10, dated 13.07.2017, with the direction to report at FRP HQrs: 
Peshawar for further departure to FRP Line Kohat as he was repatriated to FRP Kohat 

' vide office order Endst: No. 4789-92/EC, dated 12.06.2017, but he failed to do so and 
' absented himself with effect from 13.07.2017 vide DD report No. 33, dated 13.07.2017 

and reported back on 26.08,2017 and remained absente for a period of 44 days.
In this regard, proper departmental enquiry was conducted against him, and 

SI Noor Ali Line FRP Kohat was appointed as Enquiry Officer. During the course of 
enquiry the Enquiry Officer found him guilty of the charges leveled against him and 
recommended him for major punishment.

In the light of recommendation of the Enquiry Officer he was issued final show 
cause notice vide office No. 422/PA, date 07.09.2017, but he failed to submit reply within 
stipulated period. Thus he was awarded major punishrrtent of dismissal from service vide 
OB No. 733, dated 12.10.2017.

It is worth mentioning! here that previous he was removed from service due to 
his long absence from duty by Deputy Commandant FRP, KP, Peshavvaf vide order 
Endst: No. 332-35/PA, dated 18.02.2009. Later on he was reinstated in service _b^ worthy 
Commandant FRP KP, Peshawar vide order Endst; No. 4808-14/EC, dated 28,05.2015 in 
compliance with service Tribunal Khyber Pakhtunkhwa judgment dated 02.07.2014 and 
atlaciied him for the purpose pay etc to FRP Kohat Range vide order Endst: No. 5510- 
12/OASl, dated 24.06.2015.

Feeling aggrieved against the impugned order of SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant ms summoned and 
heard in person in Orderly Room held on 03.10.2018. *

During the course of personal hearing, the applicant failed to present--any 
justification regarding his prolongs absence.

Besides from perusal of record it is found that the appellant was dismissed in 
the past on account of his mis-conduct who later on, was reinstated into service.

In the instant case, it transpired that the appellant again remained himself 
absented for a period of 44 days without any cause of justification, warranting 
departmental action, hence the competent authority rightfully imposed major punishment 
on the accused officer of dismissal from service. Therefore any leniency or complacency 
would further embolden the accused officer and impinge upon the adversely on the over 
all discipline and conduct of thq force.

's V,

Based on the findingB narrated above, i, Sajid A!i PSP Comniandant FRP
Khyber Pakhtunkhwa, Peshawar, being the competent authority, has found tip-Subst^nce
in the appeal, therefore, the same is rejected and filed being badly t'w/e barre/and 

meritless
■ \,' I' \o20rder Announced.

Ha/'

w# CoB^andMt4^ / iupeniii^*hd^\Jof Folice,
/7: FRPM<«h'at I?<ing.€>

- V
hio /g JBC, dated Peshawar the /a "/ J /2Q18.

Copy of above is forwarded for information and necessary action to Ihe:-
1. SP FRP Kohat Range, Kohat. His service record alongwith D file sent herewith,
2. Ex-constable Adnan No. 1628 S/0 Gohar Nosh, Police Station Rustam, Village 

Garvala. District Mardan.

CT Va f-i Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.■9/'

\ . I

tn '/
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 180 /2019

Adnan SP &. othersversus

REPLICATION

Respectfully Sheweth.

Answer To Preliminary Objections:

All the 07 preliminary objections are illegal and incorrect. 
No reason in support of the same is ever given as to why the 

appeal is barred by law and limitation, the same' is not 
maintainable, the same is bad for mis and non-joinder of 
necessary parties, he has no cause of action, he has not come to 

the hon'ble Tribunal with clean hands, he is estopped by his own 

conduct and is trying to conceal material facts from the Hon'ble 

Tribunal.

ON FACTS

1. Admitted correct to the extent of enlistment of appellant in service 

in the year 2004. The period of absence has been dealt-with are 

ready and involvement in FIR does not required punishment until 
and unless convicted. He was reinstated in service'and the period 

he remained out of service was not the lapses on his part but 
the part of respondents. ^ ■

on

2. Needs no comments regarding PTC training and qualified the
same.

3. Needs no comments regarding services in various Police Stations.

4. Not correct. The para of the appeal is correct regarding^ marks of 
absence from duty. The absence, if any, was not wiHful but was 

involvement in FIR. The Charge Sheet was never served upon 

him.



2

Not correct. The Charge Sheet was not served upon appellant to 

subnnit reply to the same.
5.. f

Not correct. The para of the appeal is correct regarding non­
conduct of inquiry as per the nhandate of law and when absence 

period was treated as leave without pay, than there was no need 

to dismissing from service. .

Not correct. The para of the appeal is correct regarding 

submission of representation and its rejection.

Not correct. Appeiiant submitted Revision Petition , but was 

rejected. Despite direction of the authority to remit the impugned 

order to appellant but the same was not complied with and the 

order was received from the office on 16-01-2019. ^

6.

7.

8.

•. <
Not correct. The case is mentioned in the para of appeai are at par 

with the case in hand, (copy of the judgment dated 02-07-2014 

reinstating appeiiant in service with all consequential benefits, 
order of reinstatement in service conditionally till the decision of 
CPLA FIR dated 11-08-2008 and acquittaf order dated 12-01-2012 

as annex "R", "R/1", "R/2" & "R/3" respectively)

9.

GROUNDS:

a. All the grounds of the appeal are legal and correct, while that of 
the reply are illegal and incorrect.

It is, therefore, most humbiy prayed that the appeai be 

accepted as prayed for.

Appellant

Through kf

Saadullah Khan.Marwat 

Advocate,Dated: 20-03-2020
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or.0,1 iH' 
I'M-cceuiiV-’.* ' ■proccc’din^s.
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\ Ap|>ca» No.572/2012 I
■ ^

I
i

.h
1-

JII ■Appclhisii v/sili coisnsc! •ind -Vlr.I'isa lullali. ASl (Iv •:

Mf,l/S.i«an Slumi. br.L.i’ pic.v-tu '

^;2.,7.2d:-3

Lol rcspondcnis .i i 1-,

;usd iveojd j»c;\ised

i-1Adiian. npjwllanl. a Constable in Frontier Rcsci^x- lichee (FU:’:. : 

charged for murder %idc FIR No. 705 dated t;.unoc! ; 

'section 302/34 IM'C Folicc Station Rustam, ard also p occedecl ;tL.a.i.-

in his -removal from su . '.cc by '• K'

1‘eslu.u a:

■ i: i
i
I.,

■>

I

dcpanmcntally, calminating 

competent authority i.e Deputy Coiuniandanl, l-Rl\ NW ■,>.

\
■f

. vie: in-.pusnM order d=;cd IS.2.2005. Aeeinsl llio jrJc' of oc 

\ compctcj-.l auihoi'.iy. the appcllani preferred dcpariincnlat :i[

however, rejected by the appellate authority i.e. Aud-tiomil i.G.\

') hence thiS

•ical, whicli

was,
; ■ Commandant, I RR RFK, Peshawar CRcspo.uleni No

appeal, inlcr-alia, on \\vi ^ounqs that he v'as taisc y iavob'e-t m

criminal ease and that on acceptance of his applicaii-.. under sjcison

Scs.sicns

. yj

i\

265'K Cr.P.C, he was acquitted of tlic charge by iIk- 

' Jud'-tc-!. Maida:: vide judgmciu dated 12.01.2012. tliai

h;s involvement in the '..I'-i ..-r case yid

iltal rjin the

1

%
iuh no dimice

to prefer appe-1 due to 

trial/criminai p;occcdingS against hiii'., but after his . >

' trial Court, he -.as entiliod to be reinslatcc. in service; ilia, uenlg .

disc p-i .ary

t

trained mcmbci of police force and also having no se 

diargc against liim in the past, he deserved to be givei 

Ihc dcpanmci.t once again with the stinc devotion and >..-dicalio.t

'H-.c peal was resisted by the '•espondents rim r;iiscd sc .;r:; 

objections ij their written rcpty/pura-wisc

Inar^- objection with regard to linitaiion mit. l--.- '-C oRec't. n-- 
----------------------------------------- ---------------------; -

I

chance to s.;i s1 I .*

1

ncii U»rcosv w 1.SI
I

1 prclimu
1

' c

i T
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'.c clVcci llwl ihc’ appcihuu abs^iUcd rroni olVicinI Tiuly :itio a>sa 

absconded in the criminal ease, liicrcrorc, lie was proceeded against 

' dcpar.::h:n:alSy and aficf proof of cliarge against Inin, he was removed I 

from service and also ilwi Ins departmental appctil was rejected on 

sound grounds after due considcralioii. The respondents defended die
. I

impugned action agiunsi llw appellant on fite nioniul-. hial 

e; proccv'tjrc prescribe*! by j!w law wav

“1 I

j I

i- i

»

I

• 1

;

piop*-j

* adopted and ihc appellant wuk 

removed from ‘-. ryice only after he-./as founu gell'y of the charge
,(i
. <1 I

1
I

■ I

During the course of argi nicnts, the learned counsel lor the ; 

appc!'jm produced copies of the order of the Tribunal dated 23.5diC’:4 :
I

in :5ic ease of one Tainioor. *who, according to the learned counsel, is 

brolher of the appellant and was also involved in llic crimiiail ease

abng'.wth the appellant and discharged from service by the competent
» %

authority i.c. District Police Officer, Mardan; but has, subsequently, 

been reinstated by the appellate auiltority i.c. D.l.G of Police, Mardan 

Stcr^ion-I. Mardan. v/ficrctimin his rppctil was wiilidruwn Irom ihc 

'fribujial

it
i

I

V
f

— j,

<

l!e tl:..: as h n ay, ti e -.rcdanl was chatged, as the cha-gc sheet
1

and slaicmcni of ailcgaiions wou d show, on y for Ins iivolvemeiil ir.1

Ihcicrimina! ease and no allcgalicn cf absence from duly was levelled1
I

liim in lltccSiargc shed^and stalemcnl,of ailcgaiions 'flierefore.
I

•iL i
il Jus ac<;uitta! in the criminal ease would ipxo-faclo entitle liim w, 

reinstatement as the charge is no longer available against him.

t; .
V

!

As regards the aUcsalion of absence from duly, sufllce it to s;i'. 

drat not'only :5:c allegation has been levelled belatedly in the impugne

f
f
I

t.

order as the same finds no mcnlicn in the charge sheet and sUilemeiU!i J

I

} allcgcJions. but after treating the period of absence as leave without pa*- 

i by the competent audioriiy, this allegation also vanishes i i llic thin air
■ 1
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So :ar objcoiion v/:h regard lo limi:at:on is 

;>s:a'!cc ’.u.s boon N’vhhin one n:ont!: on 7j: 20 " ..Oer

iie;:ai-.:r.e;'.‘La! appeal oflb.e appellant was rejected -en iaetits, ar.^ r.^;: on . 

liraiiation, by the appellate aulhofiiy o.i 2.5.2012 iJcsIaes, r.:.-*r‘ a.s 

ia.^jlttal iii live crintinal ca;.e on I2.01.2«.i2, !he eppe,. 

lawiolly pi'eier tlepialiv :Vil app.tal w'.'one ;ujr;..i on 0; 2.bi- 0

!
I\

acoepied. irnpu^pneJ arde:.. e.('j::se;;..enily, llie appeal 1 

ee:.v5ele;;i a..!/..;;'!:}' dated :8.2.2CCv ante ‘Itai of’die :.pp-e’.d.;e

.•.W

JalCvl 27.bbl2 are set u;;ibe ar.j j anpcilain ii. rei;',;..:-::-

a! beive.'u-, O'l-.erc si;• «4V. S 4.

to COiti.t

02.7.2014
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As per (iii'celions of Inspector General of Police Khyber 

Pakliltinkhwa, .Peshawar vide CPO ietler No.2606/1 xgal, (lat:cd25.05.2ni5, the 

decision of Khyber Pakhtunkhwa Service Tribunal, Pcshawai elated 02.07.2014 in 

service appeal No.572/2012 is hereby implemented, 1/x- C|r)nstabic Adnan No. 

of l’’i\P/i lead Quarters Pesltawar is hereby re-insiiated in service on 

conditional basis till the decision of CPLA lodged against t k' above mentioned\

judgmenL.

;
'VVvVv~

•V
Commandant,

Frontier Rc|>crvc Police, 

Khyber Pakhtunklnvii, Peslunvar.

kltli/jj I^C, dated Peshawar the p ? /05/2015.

Copy ol'abovc is forwarded for information & ij/aclion to the :

No.

'ff' Oy: Commandant l‘RP, KPK. Peshawar.

DSP/l'RP/I IQrs: Peshawar.
OASl/SRC/Accounlant i-RP l lQrs;
Constable Adnan S/o (iohar Nosh No. 3985 R/o Cjalya 
Mardan.

1

y -
4- *a Ruslim District
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Accused.Adnan and Taimour on bail with counsel and - 
SPP for the 

case file pet 
’ ■ Thi: 

submitted i

;
State present. Arguments on application heard and 
Ised. ■ ■ • . •

: order is meant ^to dispose of the instant petition 
I case FIR No.705 dated 08.11.2008 u/Ss 30^4 

' . PPC registered at PS Rustam, Mardan by above named' 
accused,.wferein they have sought their acquittal u/s 265-K 

' Cr.P.C on tl e grounds that the facing trial accused/petitioners 

are totally ir nocenl and have falsely implicated with malafide
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\I nCom

on in ihc present eose and the accused may bi 

charge being totally innocent.
inlenti 
of the acquired

Brief facts of the 
008 at

prosecution case are that 
12:30 hours complainant Sulaiman Shah son of 

Shah resident of Garyala brought the dead body of his 

namely Zaheen Shah with the help of his co-villagers, 
ustam and reported the matter to the effect that 

day of Recurrence alongwith his deed brother came 

house a
was so 

reached

on08.11.2 

Muslii^ 

brother 
to PS IS

on the 

out of their
id were proceeding towardsI '

nearby shops. His brother
ne steps ahsad from him, jvhen at 12:30 hrs they
10 the place of occurrence, there Adnan and Taimoor 

sons ol johar Nosh were present duly armed with pistols and 
seetnk them started firing with their respective pistols, due 

to whtclj h,s brother Zaheen Shah got injured and he tak* him 

'0 mjured condition ,o DHQ, Hospital, Mardan, where he 

succumbed to his injuries. Motive was disclosed as an oral 
altercancJn took place between the deed and accused party one 

ay pr,o| ,0 the occurrence. Thus he charged the accused 

Taimoor lor the commission of offence and the 

against the accused named above

on

Adnan ai<A
present Ci 
under the

se was registered 

‘elevant law.
A ler the completion of investigation accused 

■ trial to this Court. On die 
charge sheeted to which they 

iai. The prosecution in

were
commencement of trial.

sent up fc 

they were 

claimed tr 
against the

met with denial and 
order to substantiate its case 

accused was invited to produce/record its evidence,, 
support of Its case the prosecutionIn

produced/
S many as five (05) PWs in all, whose statements
cd and placed on lilc.

' examined 

were recorc. 
counsel mo 

265.KCr.F. 
lor its condr 

Lear

rhereafter learned defence 

the disposal of the^ed an application for 
C, notice of the case u/s 

given to the prosecution ^same was ; ..
ination or otherwise

on^^Thercfote, he prayed for ae,uTt,a, o/a^L^ 

meanings of section 265-K Cr.P.c.
■Leanl^d SPP for the state counsel 

arguments of learned counsel for the

concocted
within the *'

Strongly resisted the 
accused facing trial.

True Copy'■V
O—11, Cont.LA

T) -
.... ncjit

Sossioirj Courl .^lardan__
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' i•gunicnls on llu* iipplicnlion hciiril and file perused, 

nisnl ol’lhr record would Irnnspirc tlinl HiomkI* holli llic 
luivc been di!!.-vi:lly nominated in ihc 1‘IK bul Ihc 

rial witness (complainant) of prosecution was examined as 
]ugh formally supported the prosecution case through his 

statement in examination-in-chiefbul during his cross examinations 
he totall) exonerated the accused by saying that he had eharged the 
accused ^ ftcr consultation on the basis of suspicion. That after 
satisfyint himself regardmg the innocence of accused* he'does hot , 

want ,to p rpsecute the accused facing trial anymore.
is also pertinent to mention here that both the Accused 

were reh ised on bail by this court on the basis of compromise 
produced by complainant ilongwith LHs of the deceased, wherein 

they rcco ied his ho objection on the release of accused facing trial.
Ht ncc in the circumstances, as the PW/complainaht has . 

given (oncessinal statement coupled with compromise 

produced by the complainant and LHs of the deed, there is 

probabil ly of the conviction of accused, thus further recording 

of evidence would be a futile exercise. Resultantly application 

submitlcf. by the accused for acquittal u/s 265-K Cr.F.C is

A

IV
accused
star/niQtc

1

PWH th

*'•. • ./ •
' \

’ It
A

•r

no
i

'(!
^ -I

I
accepted|and the accused facing trial Adnan and Taimour sons 

of Gohai Nosh are hereby acquittal of the charge leveled 

against t m. His bail, bonds stands cancelled and sureties are 

hereby discharged from the liabilities towards the bonds, j
se property ifany, be disposed of in accordancejwith 

the period provided for appeal/revision.

FJ e be consigned to record room 

completi: n and compilation.

Annoumed.
Dt. 12.0 .2012.

Ci
law after

a^er necessary

(Mrs. Riffat Aamir) 
Addl: Sessions Jiidge-I, Mardan.
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. BEFORE THE HONARABLE SERVICE 

TRIBUNAL KHYBER PAKITTHNKHWA, PESHAWAR

'NvVvckvit

; I.;.

<>
^/DiaryNo.^i,

Ct^n

Adan s/o Gohar Rosh Petitioner/
I

' Jr \ |*r" I tTKI
^ l 3 w/

Versus
Police Department..

♦ »
Respondents

;■

APPLICATION FOR EALY I^ARING IN CASE NO 180C019 IN 
THE ABOVE TITLED CASE

RESPECTFULLY SHEWETH:- i li
!■

!l
That the subject case is pending before this hon’ble court and 

date of hearing is fixed for 11/06/2021.

That the date of hearing in the above noted case is to much long. 

That the petitioner is very poor man and there is no likelihood for 

earing of bread for his children.

next :
il

2. :"
)

3.
it' 'i

I?.

: tit

■ •11• fIt is, therefore, humbly requested that the above 

captioned case may kindly be fixed for early hearing

Dated:-08/03/2021 Applicant
TSfbtighcounsel

Adnan

:1f
s

■if

if-

if ;
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iCHy{ji:a p'akhtunkWa

SERVICE TRIBUNAL, PESHAWAR
/ST

All communications,' should' be 
addressed..'lb> the Registrar, KPK 
Service Tribunal "and. not' any- official, 
by name: -

No.
Ph;-09L9212281.:
Fax;-091-9213262, : '

■ f

Dated: S •— /2oyi •

y.

To

The Superintendent of Police FRP, 
Government of Khyber Pakhtunkhwa,

Subject: judgment in appeal no. 1-8Q/-2Q19, ivir. adnan khan.

I am directed to forward herewith a certified‘copy of Judgement 
dated 14.01.2022 passed by this Tribunal on the above subject for -strict 
compliance.

End: As above

REGISTRAR ^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

V


