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=/ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 180/2019

Date of Institution ... 23.01.2019
Date of Decision ... 14.01.2022

Adnan S/o Gohar Nosh, R/o Mardan, Ex-Constable. No. 1628, FRP, Kohat Range

Kohat. (Appellant)
VERSUS
Superintendent of Police, FRP, Kohat Range Kohat and others. o :
(Respondents) '
Arbab Saiful Kamal,
~ Advocate S For Appellant
Asif Masood Ali Shah, A ‘
Deputy District Attorney _ For respondents
AHMAD SULTAN TAREEN CHAIRMAN o
ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)
\ U
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant joined Police Department és'Constable in the year

2004. During the course of his service, the appellant was proceeded against’

on the charges of absence from duty and was ultimately dismisséd from

service vide order dAated 12-10-2017. Feeling aggrieved, the appellant filed

departméntaf appeal dated 06-11-2017 follo;/\;fed by subsequent appeal dated f
30.-07-2(.)1“8 for re-instatement in service, which was rejected vide order dated

15-10-2018. The appellant filed revision petition, which was also rejected vide

order dated 09-11-2018, hence the instant service appeal with prayers' that

the impugned order dated 12-10-2017, 15-10-2018 and 09-11-2018 may be
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set aside and the appellant may be re-instated in service with all back

benefits.

02. Learned counsel for the appellant has contended that the appellant
was enlisted in service in the year 2004 and served the department with zeal
and enthusiasm till the date of dismissal from service; that absence of the
appellant was not willful but due to compelling reason of his illness and the
appellant has taken the same stance in his departmental appeal alongwith
medical prescriptions; that abse_nce périod of -the appellant was treated as
leave without pay, hence there remains no other ground to penalize the
appellant for absence; that absence on medical ground does not constitute

gross misc

uct as the same was not willful but due to compelling reason,
was beyond control of the appellant; that while proceeding the
appellant, codal formalities were not fulfilled, hence the impugned order is

against law , facts and norms of natural justice.

03. Learned Deputy District Attorney for the respondents has contended
that perusal of his service record would reveal that the appellant is a habitual
absentee an in past, the appellant wés proceeded against on the charges of
absence; that the appellant was also involved in FIR U/Ss 302/34 PPC Dated
08-11-2008, due to which he was removed from service vide order dated 18-
02-2009; that the appellant filed service appeal No 572/2012 and the service
tribunal re-instated him in service vide judgment: dated 02-07-2014; that the
appellant remained out of service for seven long years; that the appellant has
no good reputation as per his service record, which would reveal that the
appellant remained absent for 151 days; that proper inquiry was conducted
against him and proper charge sheet/statement of allegation was served upon
him, but the appellant failed to respond to the charge sheet; that after
fulfillment of all codal for\malit-ies, the appellant was dismissed from service

and his absence period was treated as leave without pay.



04.  We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was dismissed from service on the

allegation of absence from duty. The appellant filed departmental appeal,
which was also rejected. Record would ’suggest that the appellant was
proceeded against‘in absentia and nothing is available on record to suggest
that charge sheet/staterhent of allegation was served 'upon the appellant.
Similarly, no regular inquiry was conducted against the appellant; hence, the
appellant was kept deprived of the opportunity to defend his cause. The
appellant had taken the stance of his illness, which was also was not taken
into consideration, which however was not warranted as the leave without
permission of the competent authority on medical grounds does not constitute
gross misconduct entailing major puni;shment of dismissal from service. Even
otherwise, regular inquiry is must before imposition of major penalty of

dismissal from service, which however was not done in case of the appellant.

06. In circumstance, we are inclined to partially accept the instant appeal. -
The appellant is re-instated in service with dire;tion to‘,responderjts to conduct
de-novo inquiry in accordance with la;N and rule. Needless to mention thét the
appellant shall be afforded appropriate _opportunity o} defense aﬁd the
proceedings should be completed within 90 days fror_n the date of receipt of
the said judgment. Parties are left to bear their own costs. File be consigned
to record room.

ANNOUNCED
14.01.2022

(AHMA TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)



" 14.01.2022 Learned counsel for the appellant present. Mr. Asif Masood Al
. Shah, Deputy District Attorney for respondent present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, we
are inclined to partially accept the instant appeal. The appellant is re-
instated in service with direction to respondents to conduct de-novo
inquiry in accordance with law and rule. Needless to mention that the
appellant shall be afforded appropriate opportunity of defense and the
proceedings should be completed within 90 days from the date of receipt
of the said judgment. Parties are left to bear their own costs. File be
consigned to record room.

ANNOUNCED
14.01.2022

(AHMAGSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR) -
CHAIRMAN - MEMBER (E)



02.08.2021

“Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for

respondents present.

Counsel for the appellant requests for adjournment as he could
not prepare the brief today. Adjourned. To come up for arguments
on 18.10.2021 before D.B. ‘

e

tig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
18.10.2021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General for respondents present. '

Lawyers are on general strike, therefore, case is
adjourned to 14.01.2022 for arguments before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

S T, e P



21.12.2020 Saad Ullah Khan Marwat, Advocate counsel for appellant

*and Mr. Kabirullah Khattak'l-earvr'léd Addl. AG for respondents

present.

Counsel for appellant requeste for ‘é&joumment as he could

not prepare the brief today. Adjourned. File to come up for

~ arguments on 08.03 2021 before D.B. ‘ (\1’\
(Atiq-Ur-Rehman Wazir) o (M. Jam A
Member (E) o Member ‘(J )

08.03.2021  Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present

Due to non-availability of D.B, case is adjourned to
11.06.2021 for the same as before.
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- .2020 " Due tdCOVID-lQ-,‘ithecase-.isadjour-néd to

13/ & /2020 for the.~samefaseb§e'-f°re~
/
13;08.2020 | Due to summer vacations case to come up for the same on -

26.10.2020 before D.B.
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26.10.2020 , . Proper D.B is on Tour, therefore, the case is
| adjourned for the same on 21.12.2020 befére D.B. |

§°
.




~ . Service Appeal No. 180/20195,-.,:;._..,,-,;
13.02.2020 - Counsel for the 5-;)be‘lhlan'tA and Mr. Kabirullah' Khattak,
Additional AG for the respondents present. Learned counseli for- “
the appellant fequested fdr adjournment.. Adjourned to

20.03.2020 for rejoinder, if any, and arguments before D.B.

(Hussin Shah) “ (M. Amim n-Kundi)

Member , Member

counsel is not available today due to general strike of Khyber
Pakhtunkhwa Bar._Council. Adjourned to 21.05.2020 for .. g
arguments befg , - |

(Mian Muhammdd) (M. Amin Khan Kundi)
Member Member

20.03.2020 Appellant in person and Mr. Ziaullah, Deputy District':
Attorney for the respondents present. Appellant submitted

rejoinder and seeks adjournmeht on 'the ground that h|s




T B R R e
©.11.09.2019 ~ Junior to counsel for the appellant present. Nemo for

the respondents. 4
Respondents have not  submitted written

reply/comments despite last opportunity. The matter is posted' |

' toD.B'for arguments on 18.11.2019,

fFompemzores, ‘ st sty

Chairman -

. . 18.11.2019 Counsel for the appellant and Mr. Kabirullléhf Khattak,

Additional AG alongwith Mr. thsanullah, ASI for the '"réspOn“d‘éh_ts' o

pre'sent. Representative of the debartment submitted written .~

reply on behalf of respondents No. 1 to 3 which is placed on PRt
record. Case to come up for rejoinder and arguments”on R

02.01LZOZQ before D.B.

s
.~

(Hussain Shah) | (M.Aminér:n Kundi) ..
Member "~ Member - .
7 02:01.2020 Counsel for the appellant and Mr. Kabirulla:h_"Khai'éték;"f'f;"lif -

' Additional AG for the respondents present. Learned coun#el for S
the appellant requested for adjournment to furnish re’jdihdér:ﬁ

Adjourned to 13.02.2020 for rejoinder, if any, and arguments: | |

before D.B. : | B
(Hu@%ah) (M. Amin ﬁl{undi) o
. Member Member B




. 06.05.2019 Junior counsel for the appel]ant and Mr. Kablrullah Khattak
Additional AG alongwith Mr. Ihsanullah ASI for the respondents' ‘
present. Written reply on behalf of respondents not submltted Learned

- Additional AG requested for further time for filing of wrltten reply.
Adjourned 10 26.06.2019 for written reply/comments before S B

' : \ ‘.
(MUHAMMAD_AMIN KHAN KUNDI)
MEMBER ’

26.06.2019 ~ Junior to counsel for the appellant present. Written reply
not submitted. Thsan SI Legal representative of ’ph‘e respondent
. department present and seeks time to furnish written
reply/comments. ~ Granted. To come wup : for written
reply/comments on 21.08.2:019before sB. .
: . I Member
. 21.08.2019 | Learned counsel . . for the appellant present Mr
Kabirullah Khattak learned Additional Advocate General
alongwith Mr. Thsan ASI for the respondents present
Written reply not submitted. Representative of the
respondents seeks time to furnish written repiy/cofnments
Last opportunity is granted. Adjourned. To come up for
‘ ~ written reply/comments.on 11.09.2019 before S B.

- (Hussain Shah)
- Member



22.03.2019

St

Learned counsel for the appellant present. Preliminary@"

arguments Heard.

The appellant was enlisted in service in the year 2004 as
constable. He was deputed in the year 2004 to PTS Hangu for
training which he allegedly qualified he served for thirteen
years in various station. On 15.08.2017 a charge sheet was
issued to him for absence from duty w.e:f. 13.07.2017. The
appellant could not reply the said charge sheet as it was not

“~délivered to him. He was dismissed”"ffom service on

~ 12.10.2017. in the dismissal order the period of absence was

_repfesentation on 06.11.2017 followed by subsequent

trea’;‘ed as leave without pay. The *a':ppellant submitted

representation” on 30.07.2018 which was rejected on
15 10 2018..The appellant submitted another review petition

Jey respondent No.3 which was rejected on 19.11.2018. This

rejection order was received by the appellant on 16.01.2019.
The learned counsel argued that as the absence period has
been converted into leave without pay meaning by that the
absence has been regularized. Whereafter the cause of
dismissal has been negated. It has been requested that the

"'.appeal may be admitted for hearing so that these point could

be discussed in detailed

f Points raised need consideration. The appeal is admitted

for regular hearing. Subject to all legal objections. The

T’

appellant is directed to deposit security and process fee within
ten (10) days. Thereafter notices be issued to the respondents

for written reply/comments. To come up for written

Al

Member

reply/comments on 06.05.2019 before S.B.




| FORM OF ORDER SHEET
Court of ' ' ‘
Case No. 180/2019
S.No. | Date of order Order or other proceeding; with signature of judge

proceedings

1 : 2 - 3

1- 06/2/2019 . The appeal of Mr. Adnan Khan resubmitted today .by Mr.
Saadullah Khan Marwat Advocate--may be entered in the Institution

Register and put up to the Wo1rthy Chairman for prbper order please.

N - \ > 26 ]
f | S ' RE%IQ‘STQRAR 4 >’[ (g
"2 This case is entrusted to S. Bench for preliminary hearing to be
- ro
put up there on fL"}T',ﬁ . >
| \
i
: CHAIRMAN
b i e ’
' ) . . i
: - .
. 15.03.2019 Legarned counsel for the appellant present and seeks adjournment on

the ground that similar nature appeals are fixed for}3:03.2019. Adjpurn.

To comne up for preliminary heafring on 2% 6% 2049 before S.B
| .
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The appeal of Mr. Adnan §/0 Gohar Nosh'/6 Maidan Ex-Constable no. 1628 FRP Kohat

" received toda;\y i.e. on 23.01.2019 is incomplete on the following score which is returned to

|
|
1- Annekures of the appeal may be attested.

2- Annexures of the appeal may be flagged.
3- Copylof revision petition mentioned in para-8 of the memo of appeal is not attached

with the appeal which may be placed on it.
@ Coples of dismissal and reinstatement orders of the others pollce personals
mentloned in para-9 of the memo of appeal are not attached with the appeal which

. : may be placed on it.
: @ Coples of order dated 12.10.2017 and 09.11.2018 are illegible which may be
’ |
m@jt replaced by Ieglble/better one.
/@ The authornty to whom the departmental appeal was made has not been arrayed a

party
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may |also be submitted with the appeal.

No._ IS & ' /ST,

pt_%3 [ 2] !/2010. | \

1 - REGISTRAR >-;~3l°\\'>-e't(\
' SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.

\

. v :

1 i the counsel for the appellant for completion and resubmission within 15 days.
}
{

|
l
Mr. Saadullah Khan Marwat Adv. Pesh.
I
i
|

TS



h BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
- i
“; - s.aNo. 182 /2010

Adnan | versus SP & Others
INDEX
S. No , Documents Annex | P. No.
1. | Memo of Appeal | E 1-3
2. | Charge Sheet dated 15-08-2017 “AY 4-5
3. | Dismiissal from service dated 12-10-2017 | "B” 6
4. | Representation dated 06-11-2017 " 7
>. | Subsequent Representation, 30-07-2017 | "D” 8
~ | © | Rejection order dated 15-10-2018 “E” 9
7. | Revision Petition F 10
8. | Rejection order dated 09-11-2018 "G 11
9. | Reinstatement of other constables "HY 1 12-20
- Appellant
Through

7t

Saadullah Khan Marwat
Advocate.
21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
. | ' Ph: 0300-5872676
Dated.22-01-2019 0311-9266609



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.ANo. |20 /2019

Khyhor Palchtuklyvwy

Adnan S/O Gohar Nosh, Servies Tiibuual
R/0 Mardan, ' Diary N"'—{'ZL
Ex-Constable. No. 1628, FRP, Dated 7"3! I’/%/7
Kohat Range Kohat........... ... ... ... Appellant
YERSUS

1.  Superintendent of Police,
FRP, Kohat Range Kohat.

2. Commandant FRP, Pl’/y{ &

3. Provincial Police Officer,
KP, Péshawar ........................... Respondents

L= <L=>O<=><=>5
Filedtg_dayAPPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
R AGAINST O.B NO. 733 DATED 12-10-2017 OF R. NO.
%ﬁ;\sﬁ?’r 01_WHEREBY APPELLANT WAS DISMISSED FROM
| SERVICE AND THE PERIOD OF ABSENCE WAS
i % \g TREATED AS LEAVE WITHOUT PAY FROM THE DATE
&

%2 OF ABSENCE OR _OFFICE ORDER NO. 10303 / EC

- 2§ DATED 15-10-2018 OF R. NO. 02 WHEREBY

] % REPRESENTATION OF APPELLANT WAS REJECTED /

S:'%g\ s FILED OR OFFICE ORDER NO. S / 4523 / 18 DATED

;\% & 09-11-2018 OF R. NO. 03 WHEREBY REVISION
= “ PETITION WAS EXAMINED AND FILED:

EPL=>ERL=><K<=>0<=>E
Respectfully Sheweth;

That appellant was enlisted in service in the year. 2004 as

Constable and served the department till the date of removal
from service.



W

That appellant was deputed to PTC, Hangu for training in the year
2004 and qualified the same.

That thereafter appellant served in various Stations for about 13
years without any complaint.

That appellant was transferred from Peshawar to Kohat whereby
he was marked absent from duty and as a result on 15-08-2017,
Charge Sheet was issued to him regarding absence from duty
with effect from 13-07-2017. (Copy as Annex “A")

That the said Charge Sheet could not be replied as the same was

not served upon him as is evident from the same.

That perhaps enquiry into the matter was initiated but the same
was not conducted as per the_mandate of law and on finalizing of
the self-made report, appellant was dismissed from service on
12-10-2017and period of absence was treated as leave without
pay, meaning thereby that his services was regularized by the R.
No. 01. (Copy as Annex “B")

That on 06-11-2017, appellant submitted represehtation,
folloWed by subsequent representation dated 30-07-2018 for
reinstatement in service which was rejected on 15-10-2018 by R.
No. 02. (Copies as Annex “C” & “D")

That thereafter appellant submitted Revision Petition before R.
No. 03 for reinstatement in service which was rejected on 19-11-
2018-2018. In this order R. No. 02 was directed to remit the said
order to appellant but the order was not complied and thereafter
he received the said order from the office at personal level -on 16-

- 01-2019 (Copy as. Annex “E” & “F")

Thai not only appellant was dismiésed from service on the score
of absence but numerous others were also dismissed as such and
they were reinstated into their services vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 (Copies as Annex “G")

Hence this appeal, inter alia, on the following grounds:
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GROUNDS:

That appellant was enlisted in service in the year 2004 and served the
department tili the date of remova!l from service.

. That absence was not willful but was due to illness which medical

receipts was supplied to the department well within time.

That when period of absence of appellant was treated as leave without
pay, then there was no justification to dismiss him from service as his
services.was made regularized through the impugned order.

That in order dated 09-11-2018, R. No. 03 directed R. No. 02 to
inform appellant with the said order but no such order was served
upon him and the impugned order was received from the office of R.
No. 01 through personal level on 16-01-2019, so no limitation runs.

That absence does not constitute any misconduct when the same is
not willful and as stated earlier, not only the department but the
hon'ble'Tribunal also reinstated absentees into their services.

That codal formalities enumerated in the Rules were never observed,
being mandatory. No publication was made in two leading newspapers.

The impugned orders were not per the mandate of Law and based on
malafide.

It is, therefore, most humbly prayed that on acceptance of appeal,
orders dated 12-10-2017, 15-10-2018 and 09-11-2018 of the
respondents be set aside and appellant be reinstated in service with all
consequential / back benefits, with such other relief as may be
deemed proper and just in circumstances of the case.,

/
Appellant

Through sl

Saadullah Khan Marwat

Amjad Khan

Dated.22-01-2019 Advocates.
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AT ’ ‘ l{ : PA/CH Sheet-2017

—

£ jpasree Dated. /3 /_a.®_/2017

CHARGE SHEET

I, Mian Imtiaz Gul, SP FRP Kohat as competent authority, am of the opinion that you

Constable Adnan No. 1628 of FRP Platoon No. 121 have committed the following .

acts/omissibn as defined in Rule 2 (i) of Police Rules 1975.

»

You, Constable Adnan No. 1628 were relieved from security- point vide DD"
No. 10 dated 13.07.2017 to report at FRP HQrs Peshawar for further
departure to FRP Kohat but you failed to do so and aﬁsénted yourself w.e.f
13.07.2017 vide #RP HQrs Peshawar DD No. 33 aated 13.07.2017 and have

not reported: till date. Your previous record is not good as previously you had |

remained absent for 47 days and were awarded punishment for the same but

you did nol mend your trend. Thus you have committed a gross "Misconduct”
as defined in Rule 2 (iii) of Police Rules 1975 and have rendered yourself

liable to be proceeded against departmentally.

. By reason of the above, you seem to be guilty as sufficient materials is placed

before the undersigned; therelore it is decided to proceed against-you in

general police proceading.

“You are; therefore, required to submit your written reply within 07 days of the

receipt of this charge sheet to the Enquiry Officer.

Your written reply, if any, should reach the Enquiry Officer within specific beriod, |

failing which it shall be presumed that you have no defense to offer and in that case, '

ex-parte action shall follow against vou.

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed.

pr

£
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. PA/CH Sheet-2017

& |, Mian imtiaz Gul, SP FRP Kohat as competen‘t authority, am of the oplmon that you

COﬂSiable Adﬂan No 1628 Of FRP Plaioon No 121 have committed the followmg

acts/omission | as defmed in Rule 2 (iii} of Police Rules 1975.

STATEMENT OF ALLEGATION
1. a) You, Constable Adnan No. 1628 were relieved from security point vide DD

No. 10 dated 13.07.2017 {o report at FRP HQrs Peshawar for further

departure to FRP Kohat but you failed lo do so and absented yourself w.e f .

13.07.2017 vide FRP HQrs Peshawar DD No. 33 dated 13.07.2017 and .ha\)e '

not reported till date. Your previous record is not good as previously you had

remained absent for 47 days and were awarded punishment for the same‘but

~you did not mend your trend. !t is a gross “Misconduct” on your part as - '

defined in Rulc 2 (i) of Police Rules 1975 and have rendered yowself liable
to be proceeded against departmentally.
2.~ For the purpose of scrutinize the conduct of said Constable with .réference to the
above éllegations, SI Noor Ali LO FRP Kohal isappoiﬁtéd as enquiry offiéer.
3. The enquiry officer shall conduct proceeding in accordance with provision of Police
| ‘R_ules 1975 and shall provide reasonable opportunily of defense and hearing to the
accused official, record it is linding and make with twenty five.(25) days of the receipt
of this order, recommendation as 1o punishment or other apprqpriate action against
the accused official.
4. The delinquent official silwall join the proceeding on the date, time and place fixed by |

" the officer.

%

- ss s ool . e m
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-s_;g) E My this order will dispost ¢ i' .|\..1| witlal enquiry conducted agamd~ Lonsts lblr- Adl. an
CL <« : u 28/FRP under Khyber Pakhlunidiv z} otz Disciplinary Rules 1975 (Amended in 20 14)

{ Q ‘ The aflegations again: i fuul" T conslable gre thal Iw while deployed on loan in FRP

_'"9\ % Qs Peshawar was refieved from «.L.curl y point duty vide DD No 10 daled 13.0:7.2017 1o re'porfl al

SRE HOr's Peshawar for further dwér*ur o FRP Lines Kohat t a8 he was re epaliaied {o-FRP Kohat

L,mm vide crder Endst: Nf) 4729 S?M, rated 12.06.2017 but he [a:led lo do a0 dnd absemed ‘umself

we! 13.07.2017 vide H\P HQrs: Pashavyar DU No.'33 daled 1307.201/ and :opofled back on
26.06.2017 {lolui abisence paticad 15 A4 <!r9,/-.-:). DD reporls were sent to this oﬂ.x,e for further n ecessary
penabion was i sued to him and S| Noor Afi Lo FRP Koh twas

1
9

g SIEE 2l bitn uemary o

'ﬁ.m Wi A Imh LO FRP

f—nqnuy officer, Proper f'np:‘,t'nent-ﬂ enquiry was conducted

et Charge shiel was forearded 1o !-‘1" Mardan for seivice upon him at his home addeess throuyh

\coal Poling which was sorer upn b llnouqh his uncie by Iocal Palice of PS5 Qhah,ah Garhi as

in m ta by DFO Mardan bul he :1.:|1h(n submitled reply to it nor 10|ned encquiry pmcecd"u., The EO -

'tn Ria findings, recnmmnded him for insjor punishment. A final show cause notlce vide No. 42 2/F’f\'
dated 0709, 9017 was issued lo him which was served upon his brother namely Cons ablﬂ Ialmoor

' . [.. "1 office of DPO Mardan but e fals r, 1o submil reply with In the stlpulate A penod. "

Sawjce 1eeard DETusE ey
22 56.2004 dn IHIJ Mardan R:mgu There ara 00 bad enlries against him with no ¢ JObd entry in his

il i previols recoid s ool sood L e hed emained absent previously for 191 clav¢ in to.‘ SN
. R alzo awarded punishient of I-\mn.;'l'..".n from Service by (he then Depuly Sormandant FRF .‘{hyoer
oo ":" xh.un}mwa Peshawar vido erler Zndf. i 120452 dated 18.02.2009 ¢ aceount of absenes Fom

n.ul" and involvament in cricinal case. F RN Aoy

u:led 23.09 20!" of Sorv ce Tribunal Kfivher Pakh tankhyia Peshawar in eppeal No. u.?/2014 et "'J' L

S viow his W!hiul absenoy ..\nnduly dtlh p:wll s cead here is no olhc.r alh :mu\m mcept to pmwed

NN . L
RN Sl
- [RPENEE I

i wuw him ov “anﬁ Fognams 10 Ul- e alal Ebsnnd L LTz T B e is

e /H d.!y . 11 ¢l sarly indicales hal he Is no: .r'lvre < his job.

Therelore, 1, Mian Imliaz Gul 5P FRP 1~(ohal Range, Kuhat in exercise of pD“-.".’BfS .

ves*.kid' in me under Rule - 5 (5) of I<l'1y!'-r:r Pakhlunidwa Police Rules-1975 {Amended in 2014}, a Ward

-him a mn|or punishment of Dismisséi “from sorvice. The period J:Le rermaired abs en‘ l‘% tig tpd 25"

.:twnnce from duly Le. without pay. ' /-/"'/:'
I /‘":.}
! : ::. ' / \{\.‘\\\I -
o 7 - é (quan zmu‘ Gui)
08 Mo, _,..__,...,.__:_). : S SUP RINTEI\UELIT 0?’&&301_"!" E, FRP
R ' o ( KOHA’[/{..&\NGL % KO%A:

Co o e j;);ézﬂmr o -

- o ’ . Copy e

For necessary action and also seve 2 aopy of erder
~upan him,

vcuuul :ha! he wos appeinled as C,on stable on
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_ IQ/Q-—“LQ ,
ORDER E// ,9(@(\‘/01/ o

&C. This order will dispose of the departmental appeal preferred by ex-constable -
"77yv"Adnan No. 1628 of FRP Kohat Range, against the order passed by SP FRP Kohat Range,
™ Kohat vide OB No. 733, dated 12.10.2017, wherein he was awarded major punishment of
dismissal from service. The applicant was proceeded against on the allegations that he
was deployed on loan in FRP HQrs: Peshawar. He was relieved from security point duty
vide DD report No. 10, dated 13.07.2017, with the direction to report at FRP HQrs:
Peshawar for further departure to FRP Line Kohat as he was repatriated to FRP Kohat
vide office order Endst: No. 4789-92/EC, dated 12.06.2017, but he failed to do so and
absented himself with effect from 13.07.2017 vide DD report No. 33, dated 13.07.2017
and reported back on 26.08.2017 and remained absente for a period of 44 days. '

In this regard, proper departmental enquiry was conducted against him; and
S| Noor Ali Line FRP Kohat was appointed as Enquiry Officer. During the course of .
enquiry the Enquiry Officer found him guilty of the charges leveled against him and
recommended him for major punishment.

In the light of recommendation of the Enquiry Officer he was issued final show
cause notice vide office No. 422/PA, date 07.09.2017, but he failed to submit reply within
stipulated period. Thus he was awarded major punishment of dismissal from service vide
OB No. 733, dated 12.10.2017.

It is worth mentioning here that previous he was removed from service due to
his long absence from duty by Deputy Commandant FRP, KP, Peshawar vide order
Endst: No. 332-35/PA, dated 18.02.2009. Later on he was reinstated in service by worthy
Commandant FRP KP, Peshawar vide order Endst: No. 4808-14/EC, dated 28.05.2015 in
compliance with service Tribunal Khyber Pakhtunkhwa judgment dated 02.07.2014 and
attached him for the purpose pay etc to FRP Kohat Range vide order Endst: No. 5510-
12/0OASI, dated 24.06.2015. .

Feeling aggrieved against the impugned order of. SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 03.10.2018.

During the course of personal hearing, the applicant failed to present any
justification regarding his prolongs absence.

Besides from perusal of record it is found that the appellant was dismissed in
the past on account of his mis-conduct who later on, was reinstated into service. .

In the instant case, it transpired that the appellant again remained himself -
absented for a period of 44 days without any cause of justification, warranting
departmental action, hence the competent authority rightfully imposed major punishment
on the accused officer of dismissal from service. Therefore any leniency or complacency
would further embolden the accused officer and impinge upon the adversely on th
all discipline and conduct of the force.

Based on the findings narrated above, |, Sajid Ali PSP Compiandant F
Khyber Pakhtunkhwa, Peshawar, being the competent authority, has found no substadce -

in the appeal, therefore, the same is rejected and filed being badly fime barred and
meritless.

QOrder Announced.

/ of . C

Frontfer Reserve Police &
Khyber Pakhtunkhwa, Peshawar.
No /¢ Z="% "JEC, dated Peshawarthe /47 / Je /2018. '
Copy of above is forwarded for information and necessary action to the:-
1. SP FRP Kohat Range, Kohat. His service record alongwith D file sent herewith.
2. Ex-constable Adnan No. 1628 S/O Gohar Nosh, Police Station Rustam, Village
Garyala, District Mardan.
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e ‘ }\HYBLR PAKHTUNKHW A
CENTRAL POLICE OFFICE

PESHAWAR.
o, §¢ é, (A3

Commuandant,
FRP, Khyber Pakhtunkhwi
Peshawar.

Sobietr . APPEAL (EX-FC ADNAN NO.1628)
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE,

S saearg w_,_w.,.wj

| PESHAWAR. ~ ]

L ____,,:,,,No S/ 45 "2 /18 (Idted Peshawar thc ﬁ/// /2018._,..,.,.._ e

i

5 To :. The Commandant,

L FRP; Khyber Pakhtunkhwa

Peshawar,

.+ _ Subject: APPEAL (EX-FC ADNAN NO.1628) o

{ :,,  Memo :

The competent authority- has examined and filéd the appeal submltted by Ex-

Constable Adnan No.1628 of - SP/IFRP, Kohat against punishment of dismissal from service

B K awarded by the SP/FRP,Kohat vide OB No0.733, dated 12.10.2017 being badly time barred.

A The applicant may plcaéc be informed accordingly.
|
,3‘
# (SYLL UL- [IASSAN)
e &t Registrar,

l'or Inspector General of Police,
8/ Khyber Pakhtunkhwa, Peshawar.
f
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BEFORE THE KHYBER PAKHTUNKHWA'SERVICE- TRIBUNAL PESHAWAR

" Service Appeal No 180/2019

Adnan S/o Gohar Nosh R/o Mardan Ex—constable No 1628 FRP Kohat Range
Kohat ..........cccoovviiiiieiiiie O T PPN e e Appellant
VERSUS

1. Superintendent of Police, FRP,
Kohat Range, Kohat.

2. Commandant ERP,
Khyber Pakhtunkhwa, Peshawar.

3. Provincial Police Officer, N S | ..
Khyber Pakhtunkhwa, Peshawar..........................................Respondents.

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
2. That the appeal is not maintainable in the present form.
- 3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

4. That the appellant has no cause of acticn to file the instant appeal.

5. That the appellant has not come to this Honorable Tribuna!l with clean hands.

6. That the appellant is estopped due to his own conduct to file the instant Service
Appeal. -

7. That the appellant is t!ymg to conceal material facts from this. Honorable
Tnbunal

WRITTEN REPLY ON BEHALF OF RESP’)NJENTb
RESPECTED SHEWETH. -
FACTS -

1. Para No. 1 4s admlued to- the extent of er'ustrnem of appellant as clamed.
However from perusa! of his service recorri it revea.s that dunng hlo past
servwe h«., had been absert from iawful duty w:th eﬁect from 27. 40 2008 and
subsequently mvolved in criminal case vide FIR MNo. 705 dated 08.11.2008 U/S

, Q0’7/34 Po‘zce Statton .\‘Jata"“ Dig r'm “/‘arf‘e* to which he was removed from
servuce vnde nmel dafnd 48 (}2 2009 Thoreatler the appallant filed a Service
‘ /\ppeal No 072/701’7 befere the Honcrable Tribunal and he was reinstated in
service by the Honorable Tribunal vide judgment dated 02. 07’ 2014 which was
lmplemen"ed Vlde offlve order Endst; No. 4808 14, dated 28.05. 2015 In this
score the uf)pellant has been lemarned out from serv&ce for a Iong penod of

more that 07 years o
2. Para No 1is pertalns tore cord,,_needs: no, con*;;':zer:;te,,_'

[ .l

w

Pertams to mcord

e

4. lncor ect and don'ed Tha’c he "r)p“t"ml neg B0 owci :em'r“fm 38 _nel %0

)erv:ce record, Whh b re\e;"'“ tndt he was rem ﬂmed uhxnt Irom dut'/ for a
period of 151 days, thersafter he again, aboen*ed hmmfr from lawiul duty with
effect fro_m,_%’/ﬁo,_zooc”{_mna also 1r‘\/o!vod m heinous criminal case vide FIR N(‘
7.05,,d31.€d 08.1_1.2003 7S 302/34 Police Statien Rustam, District | Vlarda?n and

after proper enquiry he had been removed from service previously vide :Crder
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Endst; No. 332- 35/PA dated 18.02. 2009 ( ;opy  of. order is attached as
annexure “A”). f ' ~ -‘i‘ o

Para No. 4 rs aomitteri*to*the;extent thatton' the allegation of wr‘l‘ul absence the
appellant was issued Chgﬁ:e ‘Sheet. alongwith St.mmaw of Allegatlons and
served upon him through DPO Mardan, with the directions to submit his reply
within 07 days positively, but he failed to 3 lomrt his re')ly (Copy of Charge
Sheet attached as annexure “B"). R
Incorrect and denied. The Charge Sheet alongwith Summary of Ai!egatlon was
issued and served upon the appeltant on his home address, throug gh DPO
Mardan vrde ofﬁce mamo. No 396, dated 18 08 017 whlch was served upon
hls uncle and in thas regard the statements of W|tn<,ss ha aleo been recorded
whrch is a valud proof (Copy o‘ (‘t*c.rge th-- ?lonqwr.n w.tness a'tached as
annexure “C") ' . L
Incorrect ar‘d denied Proper departmentel *Jfo f=c‘ings:.\}aere initiated agéin:st
the appellant as per law. ~After ful"!lment of ail cc,oa:j‘orr.m!mes he was
drsmussed from and the absence per'od wa° treated as absence from duty as
thhout pay and W"llch is not comes into the amblt of punlshment under the law.
Incorrect a'rd denied. That the arpelhnt submltted c'epartmental appeal before
the appel e authortv on 3G.07. 2018 whrch Wdo tnorcuo. 'y c\’mlned and
rejected on 15 10.2018 on tha grcund" of trmc --c..fert :mu n'.er"leea

1hereafter he sul)m tted 'nercy pet'uor‘ before fne Ineoomnr Generei or r’o ce,

S RGN
Khyber Pakhturwhwa Pesnawar wnlcl‘ was 'ejest du"'—‘d .on th° qrounds or
trme barred . ‘ ’ ‘
Inccrrect and denrec‘ Tb cases menhoned by the appettant in the Para are not

at far with tr \e case of the appe"ant

OUNDS:-

The para hec a:reac‘y been eyplam.-»d :n oara No 1 of fac.

e

Incorrect and denled The appella-“t was dEing: v e:y .;“s r no‘ h'n self, frr;'h
!awful duties wuhout orior p r'n.csuon or anv ‘,:3 H f'é '-;Jee 'tr.r‘rw ‘rmel* Dj
the appe!lant is a oro;:ei.'nced story as thc acwe!!aﬂt wes f:r led to preduced anv
medrr a' r*ert'frr'at he‘ore the r_nqurry Offtcel or. befere the competenf authonty,

durmo the "ouree ot enquary

: .Inco;rect and denied. That the appelrant was dismissed from service on account

of cbeence from Iawm- dutv ar‘u the p~~r'od of absence was ireated as absence

from dutv leave w't. uout ;ay whlt,n is nct g pu r.-eh«ncnt eccosd 3g.to, Poncc
Ruiee 197‘% arnended "’014

[ R ”l" ; X o LA e

Incorrect and denied. The atl |o.ne erc' Jelse and ozse.e, t apoellja,nt w‘ae
already lnformed aCCcrd'rgly L | : ,

Incorrect and denied. ,l_ n.at the 'aop llant w:-ts remained ahsent from lawfui duty
for a !ong,.period of 118 days, without any leave cr prior permission of his

senioys, v",icq is gross misconduct on.nis part, Moreover, the cases mantiongd



/ xFL \~.,f [y - _“, Rl ‘v. . .
T . ' O e e Lty
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by .the appelian‘f in. the Para, were reinstated by the department or Service
Tribunal, purely on. ment., Mo.eo,ver, the case.of the appellant has badly time

barred and meritless.
f. Incorrect.and. denied. As exp!alned m the p e{:ec{ing..Paras-proper.,.depa[tmenta_l

e

enquiry has been |nlt|.ate'I aga.l*m him g3 per !.s' '!rJle.> .ncru,ver, ‘.he appellan‘
was a'ready oPerd wnh Cha.ge Sheet and “'v:,\a : ""uve Notie l’u:, there is no
need of publicat on in lﬂO daﬂw newspaper as per Foiice Rules 1974 amendsd in
2014, '

PRAYERS- .
' lt |s therefore most hl.mbly prayed that, m the I,ght of aforeaaid

facts/submlsswn, ihe serwce 'aopen! rnay !f nfi!v og dwmu‘%ed \vtn cc.,t
vl (ORI S

P . B -

o

Superinténden ‘of Polsce FR”.' o
Kchat Range: Kotvat, - & =~ 7507 7 KRyvidert ‘3' aiteakhiva, Peshawar.
(Respondent No.1) { F\cscu*“'k nt Nec. 2)

T Provincial rolien ff\-;(.;;.-;’_i.;' R LI RN B DR
- Kiyiser Pakhiunkhwa, Peshawar it o o 2l
{fRespcndent No.3)

" . !, 4ol
: ¢+ . Lo
'3k - - N LI PO
A ¢ v -
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ORDER
This office order relates to the disposal of formal
departimental enquiry against Constable Adnan, No.3985, of FRP/HQrs:
Peshawar, remained absent from duty w.e. from 27-10-2008 till-to-date
' without any leave/permission of the competent authority. The DPO Mardari ~
vide his Memo No.14313/GB, dated 19-11-2008 intimate this office that
the defaulter official has been involved in a criminal case vide case FIR
No.705, dated 08-11-2008 U/S 302/34 PPC, PS Rustam .

In this connection formal departmental proceedings was
initiated against him and RI/F RP/HQrs, Peshawar was nominated as Enquiry
Officer. He conducted enquiry into the matter and submitted his report
wherein he recommended to take Ex-parte action -against him. Upon the

- findings of Enquiry Officer he was issued Final Show Cause Notice; which
be received but failed to submit his reply with in the stipulated period of (14)
days. L

Keeping in view the recommendation of the Enquiry
Officer and other material available on record it has become crystal clear
that the delinquent official is habitual absentee and always remained absent °
from duty on one pretext or another. Being a member of a discipline force he
is also a fugitive in a criminal case vide case FIR No.705, dated 08-11-
2008 U/S 302/34 PPC, PS Rustam. Therefore, in exercise of Powers vested
to me under the NWFP, Removal from Service (Spl: Powers) Ordinance
2000. Constable Adnan, No.3985, of FRP/HQrs, is hereby Removed from
Service and the period of absence is treated as Leave without pay.

. Order announced.

| ' (AWAL KHAN)
) . 'Dy: Commandant,
Frontier Reserve Police,
NWEP, Peshawar.
No. 3 ?S: 3 -3y IPAJERP/HO s: dated Peshawar, the /7" /02/2009.
Copy of the above is forwarded to:-

I The OSI/ FRP/HQrs: Peshawar

2. The Accountant /FRP/HQrs! Peshawar.
g . 3. The SRC/F RP/HQrs: Peshawar | ' ,
1{? 1'” 4, - The FMC/ FRP/HQrs: Peshawar with original Enquiry file.

] . = '
! . ) - {,r? G(Ec i{\/“ ,,'_i)_) ,tb. 3 ,..
F ) ‘ i b -—v-t -t-’)’.\O C». cy
_-""":“r"’—f..'?(?..w— ...,3:??_ Wéj:,z:gp/@"’ ‘



o - ‘ _ AT _ (f S ‘ PA/CH Sheet-20t7
g L DT pase | ‘Dated_/S_/ a8 /2017

Cl;MRGLi.SHEEj‘
iy e ) I, Mian Imtiaz Gul, ul" FRP K()hn( ae competant aulhonty, am of the oplnlon that you

A : Comtable /\dnan Nn 1628 01 FRP I~’!aloon No 121 have commltted the following

ac.ts/omuslon as defuned In Rule 2 (iii) of Police Rules 1975,
| a) You, Constable Adnan No. 1628 were reiieved from security'pdint vide DD’
| No. 10 dated 13.07.2017 to report at FRP HQrs Peelw'awar for. ‘ftr'rtiwer"
debarl’ure to FRP.Kohat but you failed to do so and absented yourself w.e, f‘
'13.07.,2017 vide FRP HQre Peshawar DD No. 33 dated 13. 07. 2017 and hawa
not reporled till date. Your previous record is not good as prevvouqu—jyou had
‘remalned absent for 47@dayq and were awerded punishment for the sétme but
you did not mend your lrend Thw you have committed a gross ° Mlscdrldd;:t o
as’ defined m RuIe 2 (i) of Police Rules 197o and have rendered youn:elf{
Ilable to be proceeded agamst departmentally |
). . By reason of the above, you seem to be guilty as sufficient meteriais' is placed

before the undelq:qned thererore it is decided lo proceed against you .in

general polrce promaedrnq
(). o You are; therefore, required to submiit your wntten reply wuthm. 07 days of the
receipt of this chalge sheet to the Enquury Omcer |
- V). Your written leply if any should rench the Enquiry C')fﬁeee within specific beriod

failing whmh it shall be presumc‘d lhﬂ[ you have no defense to offer and in that case,

ex-parte action shall follnw aqannsi YOU,
.o frin” :
V). Intimate as to whether you clec;:re to be’ heard ln person or not'?
‘r ‘
V) 1A statement of allegation is ranc!osed.

i

taz Gul) -
Sul erlutendgnt Of Police, rop )
{ohatRange, Kohat = -
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7 DISCIPLINARY ACTION

(r,ﬁ)[&))

S
2.

. PA/CH Sheet-2017

G I, Mian lmtiaz Gul, SF‘ F'I-?P"Rolml' as ("or'rapnf'e'nl nulhonty am of the opmlon 1hat you
COI‘]Slable Adl‘lar! NO I(JZB ul IRP Pldfoon No 121, have comrmtted_tl-me following
acts/omission as (lE‘fillP(J in Rule 2 (hi) nr Pnllm Rules 1975;

A STAT EM_EN L O ALLE }2 A."I'I(JN

1. a) You, Conslable Adnar No. 16208 were reiieved,from'security point vide DD

No. 10 daled 13.07.2017 to report at FRP HQrs Peshawar for further

- departure to FRP Kohat bul yoa_l failed 1o do so and absented yourself w.e f

13.07.2017 vide FRP HQrg l-”-’ea'shawar DD No. 33 dated 13. 07 20 l?' and have '

not reported {ill dale. Your previous record is not good as prewoualy vou had

remained absent for 87 dJVu and were awarded punishment for the,s ﬂme‘but

o

you did nol mr»nd your trend. It is a gross Mlsconduct on youF ﬁﬁn as |

defined in Rule 2 (iii) of Police Rnles 1975 and have rendered younself h’)ble
to be proceeded against depaltmenlafly.
2. For the purpose of scrutinize the conduct of said Constable with reference to. e

above allegations, SI Noor Ali LO FRP Kohal is-appointed as enquiry officer.

Lo

The enquiry officer shall ronducl p:oueedmg in accordance wrth provision of Police
Rules 1975 and shall provide reasonable opportumty of defense and hearing to the
-accused official, record it is ﬂndlnq and make wnth twenty five (25) daye of the reca:pt
of this order, necommendatlon as lo pumshment or olhel appropriate action ?Oalﬂal
the accused official. |

4, The de!inquent official snan jnin_ the nr'oceeding on the date, time and place fixecl by |

the officer.

'ulteml nt of Police, FRp
fK st Rangs, Kohat
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 FiRGAL SHOW CAUSE NOTICE

" Whereas you Constable Adnan No. 1628/FRP, while deployed on'}oén in FRP

HQrs: Peshawar were . relieved from secunty pomt vide DD No. 10 dated 13 07.2017 to

‘ report at FRP HQrs: Peshawar for further departure to FRP Lines Kohat in connechon with

repatriation vide order Endst: No. 4789 92/EC dated 12.06.20 17 but you failed to do so and

ahsrmmed ,/oursew wef 13.07. 2017 vide FRP HQrs: Peshawar DD No. 33 dated

'13.‘07.2017 and reported back on 26. 08. 2017 (total absence period is 44 days). Your

previous record is not good as previously you had remained absent for 47 days and were

awarded punishment for the same but you did not mend your trend.

Accordingly departmenta1 Inquiry was conducted against you. The E.O in his
) H

fﬁn‘dinq report has found you guilty of the charges leveled agamst you and has

reoommended you for major pumshment - {

Y

NOW, THEREFORE, |, Mian Imtiaz Gul, Supenntendent of Police, FRP Kohat
Range, Kohat in exercise of the powers vested in me under the Khyber Pakhtunkhwa

Police Ruies “.19’5 hereby call upon you Constable Adnan No. 'iGZBIFRP through this

| Fipal Show Cause Notice to explam your position within 07 days of the receipt of this notice,

as to why you should not be awarded one or maore Major or Minor Punishment as

mentioned in Rule (4) of KP Police Rules 1975 in case of non receipt of reply within the

| stiputated period, an ex-parte action will be taken against you. Also state in-writing as to

" whether you desire to be heard in person or not. Copy of finding report of Enquiry Officer is

enclosed herewith.

No_ YQn  /PA
‘ : Superintendent of Police, FRP
Dated O}/ 00 /2017~ . v ‘“,-Koh\at’ ange, Kohat
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ORDER g
-, - This order will dispose of the departmental appeal preferred by ex-constable
h " Adnah No. 1628 of FRP Kohat Range, against the order passed by SP FRP Kohat Range,
| “=Kohat vide OB No. 733, dated 12.10.2017, wherein he was awarded major punishinent of
dismissal from service. The applicant was proceeded against on the allegations that he
was deployed on loan in FRP HQrs: Peshawar. He was relieved from security point duty
M vide DD report No. 10, dated 13.07.2017, with the direction to report at FRP HQrs:
', Peshawar for further departure to FRP Line Kohat as he was repatriated to FRP Kohat
I vide office order Endst: No. 4789-92/EC, dated 12.06.2017, but he failed to do sc and
' absented himself with effect from 13.07.2017 vide DD report No. 33, dated 13.07.2017
and reported back on 26.08.2017 and remained absente for a period of 44 days.

In this regard, proper departmental enquiry was conducted against him, and
S| Noor Al Line FRP Kohat was appointed as Enquiry Officer. During the course of
enquiry the Enquiry Officer found him guilty of the charges leveled against him and
recomimiended him for major punishment. -

In the light of recommendation of the Enquiry Officer he was issued final show
cause notice vide office No. 422/PA, date 07.09.2017, but he failed to submit reply within
stipulated period. Thus he was awarded major punishment of dismissal from service vide
OB No. 733, dated 12.10.2017. .

It is worth mentioning:here that previous he was removed from servme due to
his long absence from duty by Deputy Commandant FRP, KP, Peshawdt vide order
Endst: No. 332-35/PA, dated 18.02.2009. Later on he was reinstated in service by worthy
Commandant FRP KP, Peshawar vide order Endst: No. 4808-14/EC, dated 28.05.2015 in
compliance with service Tribunal Khyber Pakhtunkhwa judgment dated 02.07.2014 and
atlached him for the purpose pay etc to FRP Kohat Range vide order Endst: No. 5510-
12/0ASH, dated 24.06.2015.

Feeling aggrieved against the impugned order of SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 03.10.2018. f

During the course of personal hearing, the applicanl failed to presentsany
justification regarding his prolongs absence.

Besides from perusal of record it is found that the appellant was dismissed in
the past on account of his mis-conduct who later on, was reinstated into service.

In the instant case, it transpired that the appellant again remained himself
absented for a period of 44 days without any cause of justification, warranting
depaitmental action, hence the competent authority rightfully imposed major punishment
on the accused officer of dismissal from service. Therefore any {eniency or complacency
would further embolden the accused officer and impinge upon the adversely on the over
all discipline and conduct of the force.

tasad on the findinga na:rated above, 1, Sajid Ah P3P Commandant FRP

...........

Aﬁ?)\ s
) ,

Mupenngend
- FRP I(olm \fnge,

Frontier Reserve Police S _

: 1 ) e ~Kobaths  Khyber Pakhtunkhwa, Peshawar.
ﬂ, v o Jo 2 4e"S [EC, dated Peshawar the __/47/ )@ /2018,
o !{'fé {/7 Copy of above is forwarded for information and necessary acticn o the:-
, | * 1. SP FRP Kohat Range, Kohat. His service record alongwith D file sent herewith.

2. [Ex-constable Adnan No. 1628 S/O Gohar Mesh, Police Station Rustam, Village
Garyala, District Mardan.



Answer To Preliminary Objections:

Re‘Sgecffully Sheweth,

-y

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 180 /2019

>

Adnan’ - %, versus SP & others

REPLICATION

All the 07 preliminéry objections are illegal and incorrect,
No reason in support of the same is ever given'as'tO'why the
appeal is barred by law and fimitation, the same is not
maintainable, the same is bad for mis and non-joinder of
necessary parties, he has no cause of a;tion, he has not comé to |
the hon’ble Tribuna! with clean hénds, he is estopped by his own
conduct and 'is trying to conceal material facts from the' Hon'ble
Tribunal. - |

ON FACTS

1.

Admitted correct to the extent of enlistment of appellant i:n service
in the year 2004. The period of absence has been dealt:with are
ready and involvement in FIR does not required punishment until
and unless convicted. He was reinstated in service'and the period
he remained o’th of service was not the lapses on his"part but on

the part of respondents.

Needs no comments regarding' PTC training and quaiiﬁed the
same.

Needs no comments regarding services in various Police Stations.
R 2

Not correct. The para of the appeal is correct.regérdiqg: marks of
absence from duty. The absence, if any, was not will'ful_but was
involvement in FIR. The _Charge Sheet was never served upon
him.



5. Not correct. The Charge Sheet was not served upon appellantto
submit reply to the same. o

6. Not correct. The para of the appeal is correct‘regarding non-
conduct of inq:di'ry as per the mandate of law and when absence
period was treated as leave without pay, than there was no need

to dismissing from service.

7. Not correct. The para of the appeal is correct regarding
. submission of representation and its rejection.

8. Not correct. -Appellant ,submi,t‘tedl Revision Petition :put\_ was
rejected. Despite direction of the authority to remit the irhpugned_ ‘
order to appellant but the same was not complied with and the
order was received from the office on 16-01-2019. + -+ =

|. L&) '
9. Not correct The case is mentloned in the para of appeal are at par

with the case in hand. (copy of the judgment dated 02 07 2014
reinstating appellant in service with all consequentlallbeneflts,
order of reinstatement in service conditionally till the decision of
_CPLA FIR dated 11-08-2008 and acquittal order dated 12-01-2012
as annex "R”, “R/l”, “R/2” & “R/3" respectively)

GROUNDS:
a. All the grounds of the ap‘pea'|~'are legal and correct, while that of
the reply are illegal and incorrect. -

It is, therefore most humbly prayed that the appeal be

Appellant

Through u J/\ }i[ww-

, - S Saadullah Khan Marwat
Dated: 20-03-2020 | | Advocate, |

accepted as prayed for.
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As  per directions ol Inspector  General |of Police  Khyber

Pakhtunkhwa, Peshawar vide CPO- fetter No.2606/1.cpal, (

decision of Khyber Pakhtunkhwa Service Tribunal, Pcshawal‘,

|

service appeal No.572/2012 is hereby implemented, Iix- Cf

U85 of FRP/IIcad Quarters Pechavar, i1¢ hereby  re-inst

conditional basis till the decision of CPLA lodged against 1&
Judgment.

133 Y~ 7

y
A

Comma
Frontier Re

ated25.05.2015, the
'dzll‘cci‘l 02.07.2014 n

mstable Adnan No.

1 above mentioned

’}’V‘/
dant,
erve Police,

Khyber Pakhtunichwa, Peshawar.

NU[L'S(_&[Q_/ EC, dated Peshawar the 9 & 1052015,

Copy ol above is forwarded for information & n

“T= Dy Commandant FRP, KPK. Peshawar.

- DSP/IRP/AIQrs: Peshawar,

3- OASH/SRC/Accountant FRP FQrs:

4= Constable Adnan S/o Gohar Nosh No. 3985 R/o Galya
Mardan.
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faction o the

1 Rustim District
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‘accused wh!
Cr.P. C on th

n

Acd used Adnan and Tannour on bail with counsel and

SPP for the
case file per

s fThis;F

PPC regi'st

are tolally innocent and have falsely implicated with malafide

State present. Arguments on appllcatlon heard and
sed.

erein they have sought their acquittal w/s 265-K
e grounds that the facing trial accused/petitioners

. otder is meant to dispos‘e of the instant petition
submitted- ij case FIR No.705 dated 08.11.2008 w/Ss 30234
r(:d at PS Rustam, Mardan by above named’

- *
FLTF S/ PO
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intention in the present case and the accused may b} acquiucd
of the| charge being totally innocent.

Brief facts of the prosecution case are that on
08.11.2008 at 12:30 hours complainant Sulaiman Shah son of
Muslim Shah resident of Garyala brought the dead body of his
brothet|namely Zaheen Shah with the help of his co-villagers,
‘ ustam and reported the matter to the effect that on the
of Becurrence alongwith his decd brother came out of their
 ahd were proceeding towards nearby shops. His brother
e steps ahead from him, when at 12:30 hrs they
reached|to the place of occurrence, there Adnan and Taimoor
sons of Gohar Nosh were present duly arined with pislols and
on seeing them started firing with their respective pistols, due
to whicl{ his brother Zaheen Shah got injured and he takk him
in injured condition to DHQ, Hospital, Mardan, where he
succumbkd to his injuries. Motive was disclosed-as an oral
altercati 3 took place botween the decd and accused party one
day prid to the occurrence. Thus he charged the accused
Adnan ‘and Taimoor for the commission of offence and the

present cdse was registered against the accused named above
under the elevant law.

was sof

After the completion of investigation accused were
sent up for trial to this Court, On the commencement of trial,
they were charge sheeted to which they met with denial and
claimed trial. The prosecution in order to sub.sumliate its case
against the|accused was invited to produce/record it evidence.
S In||support of its .casc the prosecution produceci/
éxamined is many as five (05) PWs in all, whose statements
WCl:e recorded and placed on file.. The:jeafter learned defence

* counsel moved an application’ for the disposal of the case u/s

265-K Cr.P.C, notice of the Same was given to the prosecution
for its confirmation or otherwisg, .

| Lear ce.
totally innog

=y

ed defence counsel contended that accused js
ent and falsely implicated in the present case. That,
no incriminpling thing was recovered from the accused or on’
their polntatibn, ' That the instant case is, fake and concocted: )
one: Thercfore, he prayed for acquitial of accused wihin the -
meatiifigs of s’Lb_tion' 265-KCrp.c. . T
~Learngd SPP for the state cdunsel strongly rcsiétéd the -

€
-

~arguments of learned counse for the accused facing trial. "~

Célys

S,ossibuﬁ‘r;;o_uri:‘iardan R Q/ /
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yreaments on the application heard and file perused.
Pdrusal of the record woukd transpire thal though hoth the
accused | have  been  dirsetly nominated in the FIR but the \

slar/mutcn!ial wilness (complainant) of prosecution was examined as

PW:i th
statemen
he totally

accused 3
satlsfym(l

ISURN
,-

"It
wefe reld

ough formally supported the prosecution case through his

in examination-in-chief but during his cross examinations

exonerated the accused by saying that he had charged the

fler consultation on the basis of susplmon That after
himself regardmg the innocence of accused, he does not

want to erosecule the accuged facing trial anymore. e
’ is also pertinent to mention here that both the accused

f -

sed on bail by this court on the basis of compromise .

produced by complainant alongwith LHs of the deceased, wherein _
lhcy tecoy| fed hls ho objection on the release of accused facing trial.

K

given d

nce in the circumstances, as the PW/complainant has .

ncessinal statement coupled with compromise

produced| by the complainant and LHs of the decd, there is no

probabil

ty of the conviction of accused, thus further recording

of evidence would be a futilc exercise. Resultantly application

submittcic
acceptedi
of Goha'rl
against H
hereby dj
\ cl

and

scharged Irom 1lu, liabilities towards the bonds.
hse property |I any, be dlsposed of in accordancewith

by the accused [or acquittal u/s 265-K Cr.P.C is
the accuscd facing tria! Adnan and Taimour sons
Nosh are hcreby acquittal of the charge leveled
m. His bail. bonds stands cancelled and sureties are

]

law afler the period provided for appeal/revision.

Fi
completig

€ be consigned to record room ager necessary

n and compilation.

Announged.

Dt 12.0
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mate of Daliver .

>

(Mrs. Riffat Aamir) ' ’
Adci: Sessions Judge-I, Mardan.

2012,
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. BEFORE THE HONARABLE SERVICE
TRIBUNAL KHYBER PAKHTUNKHWA, PESHA WAR

Pt wy Ve e Soint Wil
Al A "\\M

............................................................ Petitioner

N e "

................ Respondents

/\PPLICATION FOR EALY HEARING IN CASE NO 180/2019.IN

THE ABOVE TITLED CASE
RESPECTFULLY SHEWETH:- '
I That the subject case is pending before this hon’ble court and next ;,':

date of hearing is fixed for 11/06/2021.

e — ey

That the date of hearing in the above noted case is to much lbng.

o

3. 'That the petitioner is very poor man and there is no likelihood 1;01'
earing of bread for his clﬁildren.
| [t is, therefore, hu‘mbty requested that the above
captioned case may kindly be fixed for early heafing |
Dated-08/032021 . —_Applicant
Through counsel

d\ Adnan




KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR
No.___ 0/ g st

Dated: /3’ SF- 1202%, -

To

The Superintendent of Police FRP,
Government of Khyber Pakhtunkhwa,

AR T Kohd Qmﬂe, Koh 47'_

Subject: JUDGMENT IN APPEAL NO.180/2019, MR. ADNAN KHAN,

cer

‘,’. ‘. oy .‘.’.‘,","

' by name: .

All - commumcahons ~-should - be

addressed .. to: - the Reglstrdr KPK'

Service T rlbunal and not any ofi' cnal_:

| Ph-oo10212281; 7
Fax'-091-9213262

| am directed to forward herewith a certified copy of Judgement
‘dated 14.01.2022 passed by this Tribunal on the above subject for strict

compliance.

Encl: As above

REGISTRAR * - |
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR



