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01.07.2020 Counsel for the petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Abbas Inspector for the respondents 

present.

At the very outset representative of respondents 

submitted implementation report/office order vide which a 

conditional order was passed subject to the outcome of CPLA 

pending in the August Supreme Court of Pakistan.

In the light of above mentioned order, learned counsel for 

the petitioner requested for sine die adjournment of the 

present execution petition.

In the light of written request of learned counsel for 

petitioner and conditional order by the respondents instant 

execution proceedings stand adjourned sine die. However, the 

petitioner would be at liberty to seek restoration after the 

decision by the August Supreme Court of Pakistan. File be 

consigned to the record room.
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Nemo for petitioner. Addl. AG alongwith Abdur 

Rahman, DSP (Legal) for the respondents present.
Representative of .the respondents states that d/ue to 

change in the office of Inspector General of Police Khyber 

Pakhtunkhwa, the matter of implementation has been 

slightly delayed. He, therefore, requests for adjournment 

in order to submit the requisite implementation report 

positively on next date of hearing.

Adjourned to 02.03.2020 before S.B.

16.01.2020

r\

Chairman

None for the petitioner present. Addl: AG alongwith Mr.
I ■ ■

Muhammad Abbas, | Inspector for respondents, 

present. Representative of the respondents submitted copy of 

implementation report which is placed on file. Notices be 

issued to the petitioner and his counsel. To come up for 

further proceedings on 09.04.2020 before S.B.

02.03.2020

Member

Due to public holiday on account of COVID-IO, the case
i

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

09.04.2020

1

r- .
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Counsel for the petitioner and Addl. AG alongwith'Anis 

Khan, Inspector (Legal) for the respondents present.

01.11.2019

The representative states that a CPLA has been submitted 

before the Apex Court against the judgment under 

implementation wherein a date of hearing is yet to be fixed.

The respondents are required to submit the 

implementation report on next date of hearing in case the 

judgment under implementation is not suspended nor set aside 

till then.

Adjourned to 05.12.2019 before S.B.

Chairman

Counsel for the petitioner and Mr. Kabirultah 

Khattak, Additional AG alongwith Mr. Raees Khan, Inspector 

(Legal) for the respondents present.

05.12.2019

The representative of the respondents has produced copy 

of letter dated 04.11.2019 sent by DPO Shangla to the IGP 

Khyber Pakhtunkhwa for implementation of the judgment. 

He states that response to the letter is still awaited.
i

The proceedings in hand are adjourned to 

16.01.2020 on which date the implementation report shall 

positively be submitted. Failing which, punitive proceedings 

will be undertaken against the defaulting official(s) in 

accordance with law.

sT

Chairman

r- -
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Form- A

FORM OF ORDER SHEET
Court of

Execution Petition No. 339/2019

Date of order 
proceedings

S.No. • Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Ajmal Khan submitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

relevant register and put up to the Court fo\ proper order please.

13.09.20191

VREGiWR^^

This execution petition be put up before S. Bench on2-

CHAIRMAN,

Counsel for the petitioner present. Nemo for the respondent)4.10.:i019

tices be issued to respondents for submission of compliance 

report for 01.11.2019 before S.B.

Nc

CHAIRMAN
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Implementation Petition No. 33"^ 72019
In

Appeal No.99/2017

POLICE DEPTT:AJMAL KHAN VS
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' /

MOBILE NO.0345^9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No,
In

Appeal No.99/2017

Mr. Ajmal Khan, Sub-Inspector No. 786/M,
Malakand Region, presently posted in District Shangla.

/2019

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector Genera! of Police, Malakand Region, at 
Saidu Sharif Swat.

1-

2-

RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
DATED 30,01,2019 IN LETTER AND SPIRIT

R/SHEWETH:

That the petitioner filed Service appeal bearing No. 99/2017 

before this august Service Tribunal for confirmation in the 

Rank of Assistant Sub Inspector from the dated of his joining 

i.e. 03.02.2011 instead 02.02.2014 and for restoration of the 
officiating promotion of the petitioner in the Rank of Sub 
Inspector.

1-

2- That the appeal of petitioner was finally heard by this august 
Tribunal on 30.01.2019 and was decided in favor of the 

petitioner vide judgment dated 30.01.2019 with the view 
that "In the circumstances of case in hand and in the 

iight of above noted judgments we have no option 

but to aiiow the appeai in hand as prayed for in its 

memorandum" Copy of the judgment is attached as 
annexure A. V.

1

3- That after obtaining attested copy of the judgment dated 

30.01.2019 the petitioner submitted the same before the 

respondents for his claim but the respondent Department is 

not willing to obey the judgment and till date the 

respondents have not been redressed the said grievances of 
the petitioner.



That the petitioner has no other remedy but to file this 

impiementation petition.
4-

It is therefore, most humbly prayed that on acceptance of 
this implementation petition the respondents may be directed 

to implement the judgment dated 30.01.2019 in letter and 

spirit. Any other remedy which this august Tribunai deems fit 
that may aiso be awarded in favor of the petitioner.

PETITIONER

AJMAL KHAN

THROUGH: A
NOOR MOHAMiMAD KHATTAK

8l

MIR ZAfMAN Sf^ 

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2019
In

Appeal No.99/2017

VS POLICE DEPTT:AJMAL KHAN

AFFIDAVIT

I Noor Mohammad Khattak, Advocate on behalf of the 

petitioner, do hereby solemnly affirm that the contents of this 

implementation petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honorable Tribunal.

NOOR MOHANIMAD KHATTAK 

ADVOCATE
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:•••. BEFORE TFIE KHYBER. PAKHTUNKETWaV SERVICE TRIBU'PESHAWAR

iiTi

Appeal No. 99/2017 / '
AV?

\ ■F\^ ■Dale of Instit-ution ... 30.01,2017
r 7'-

1:7Date of Decision ,..• -30.01.2019 ,4.
-1

V
f

Ajmal Khan^ Assistant Sub -Inspector No. 786/ Mr. Muhaininaci .Ian, Deputy 
District /-Vttorney, Malakand Region, presently posted at PTC Hangu.

... (Appellant) ■

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 
another. ... (Respondents)

•Present.

Mr. Noor Muhammad Khattak, 
Advocate.

Mr. Ziaullah,
Deputy District /vttorney

For appellant

For respondents.

CHAIRMAN' 
.. :iVlE.MBER(E)

MR. HAMID FAROOQ DURRANL 
MR. HUSSAIN SHAH,

JUDGNCENT

HAMID FAROOQ DURR.ANh CliA.IRMAN:-

Instant appeal is directed against the order dated 11.04.2016 and1.

16.11.2016 circulated on 12.01.2017. Through the former, promotion, order

I of appellant as Officiating Sub Inspector dated 25-.0I.20l6 was withdrawn\ •
Ah'

j while through the latter his departmental appeal was rejected.

JTESIED
-A 3
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It is'the case of appellant that he joined respondent department as 

constable at Malakand Division and was later promoted to the rank o:l: Head 

'Constable. During the course of service the appellant was promoted to the 

. rank of Officiating ASI'.w.e.f. 03.02.201 1,vide order dated 28.05.2011.

■ Subsequently, the name of appellant was inserted in List-b and he was 

confirmed in the rank of ASI from the. date of joining. i.e. 03.02.2011. The 

said order was.made through notification dated ]6.03.20i'3. On 25.01.2016

was recommended for Officiating

2.

!

the appellant, alongwdth. . others, 

promotion to the rank of Sub Inspector, however, on- 11.04.2016 the
,1

conf rmation of appellant as ASI and his a.dmission to LisbE was revised 

.and the order dated .25.01.2016 was withdrawn. The appellant, feeling 

aggrieved from the impugned order preferred departmental appeal which 

could not.find favour and was rejected, hence the appeal in hand.

We have heard learned counsef for the appellant and learned Deputy

i

•;

J.

f :
District Attorney on behalf of the respondents and have also gone through

the available record with their assistance.
i

It was mainly contended by the learned counsel v.iiat the treatment 

meted out to the appellant was based on discrimination and, in clear 

violation'of law. The principle of locus-poenitentiae was also disregarded 

by the respondents w.hiie passing the impugned order.' fhe appellant was 

not given any opportunity of personal hearing before issuing the impugned 

order dated 11.04.2016. Learned counsel produced copy of judgment 

■ passed in appeal Ho. 872/2015 by. this Tribunal on 03.04..26lo alorigwi.th

(

1’"^.

,\
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k

r:

A
:•



VAKALATNAMA.'VS

> ,
~

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)T

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We^
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ali sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2019Dated.

CXIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN^HAN

h
MIR ZAMA 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141



faKodtc
" faxed ... .

0^tEid SVvsng^a.

■r

civaxOpevclor^<?r’

District Poiice Officer 

Shangia
r rom;

The Inspector Genera] of Police 
KJiyber Palditunldiwa Peshawar

/Peg£*h dated the Alpuri

Subject:

To;

o4' /// /2019.

CA N0339/2Q.19 MR. AJMAL KHAN SI NQ.786/M
VERSES TGP ETC.

Respected Sii;

[t is submitted that the subject appeal has been decided against 
the Government/Police Deportment on 30-01-019 the Department has filed 

CPLA in the August Supreme Court of Pakistan.

Now the Honorable Idhyber Palditiinkhwa services tribunal has 

directed fie implementation report or suspension order before 05-12-2019. 
Copy of order sheet dated 01-11-2019 is attached herewith for ready 

reference).
\

You are therefore, requested to kindly issue necessary 

instruction for implementation of the decision so that necessary report is 

submitted before the tribunal Court on the date f xed.

bnc!:(ol )

\



OFFICE OF TMB
'NSl'KCfOR general OF POI IGF 

KI-fYBER FAKHTUNKHWa” 
Gentral Police Office, Pesli

/l.egal dated Peshawar, the ///

ciwar
NcJ)

/20I8.To: - The Seci'etary, '———
Government of KhyberPakhtLtnkl
IJonie & Tribal Affairs D 
Section Officer (Courts)

ivva, 
epartinent?'Atten tion

Subject:-

HonokabiTIsueS ----^
^^JMAL_KJdAN SRR\/(r-i7
£QiTiriiF^r~^'
P'I'HERF ~

COURT
IN'ALFFAf N(i. Q0/9np 

----^Takhtun KHWA

JTEFORE_TrH£ 
C?EA__TlTrj-VD '

----- fESHAWAI^
JiUlBER

Memo:- AND

r^isirici Police ■' 
5826/L.egal daled 04.1 i.20l9, for

lie i

Officer, Shangla ha.s placed J'equesi vide his office memo No.lodging of early heari
cci'.ng against the .Indgment cited as subjectreported that the instant appeal i 

lf>. I 1.2016 circulated directed 

TIu'ough the foi-nier
11.04.2016 and 

Wollant as ■

I'iis departmental

against the order dated
on 12.01.2017. 

officiating Sub inspector daled 25.01.2015 promotion order of 
withdrawn while tiirough the latterwas

appeal was rejected,

In the cicn-eumstances of case in hand and i 

^ appeal in hand
m the light of above

as, prayed for in its
have 

accordingly.
no option but to allo.w the noted judgments 

memoj-andum. Order
we

h i.s therefore, 
approaching Advocate 

application of the Cfn,,A

rcqtiested that Law Department ^ 

'■"'Pord of Supreme Court ,
C'KI for suspension of thejudgmenl.

may be approached for

lodging eaj'Iy hearing
onward

at Pesliawai' for

4.

fiof/S/; Court & Litigation 
CFG Peshawar,

___ /Legal.

District Police OflLef sD to the:-
Section Officer (Litj’ GovLinilm ofT "’®"iAuoted above. 
Ailau's department alongwith Working pf er L, Law and

- ^ -fiidgmept .is..enabiea-.^T

2.

Parliamentary 
ease.

/

/'
W Court & Litigation 

CPO Peshawar.



m) P.0Q2/00;
hlolV,

i: ' < rj

i/^ .y

y

>

OiUud PesliaTo

S«s°47£“*;r”““""'Attairs & hr Department,

Subject; -
4

Deer Sir,

I am 4iroatod
expJtmatoi^ lottor No,530<5/La
Police Office, Khybcr PakhUirUch

to rpfor to t)^c 
Sttlp dated 13.n.

Peshawar, for nccec,..

subjeci no[o(| nl-Hwe anH t,s

anti"
'■'ly tici,on/apprais8i,

iwa

"^ours faithfully,

:^tiel.* As above

Section 6ffi€o|)Vf»^ cer (Courts)
^ Pakhtunkh^i, Pesi^awa,.

2). PS to Sopretary Homo, Khyb,,

»
/

/
■•. .v/rto

3r Pakhtunhitu'n.

7^/J(<> 3>' •-t. \Ha/
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OKKICiaJFTHli:

aONAl. VOLICK OFFiCKR. 1V1AI.AKAN1> 
AT SAWV SHARIF SWAT.

li 'Tt

"ll
^ J A lBlLiT)46-92403H}i i& Fax No. 0946-i)24fn<>n

hmuH: ebmalakaiulrei^ionCeD&mail.com

ORDER!

In com Dlianee with judttnwnt dated .10/01/2019 ofKPK Service Tribunal in 
Service appeal No. 99/2017 title Ajmal Khan ASI No. 786
(asahm //«, impugned/ oriJi^r Is.^iiecl vide /his oflicc lindst:

('PO Pes'h<rwai' Memo: No. ^6/CPB, 
ePO Pesh.iiwur Memo No.

v.s fCiP KPK Peshawar and others
No. 2352~54/E, chued 11/04/2016 and 

doled }2/i)!/20}7) and Worthy, IGP Ki’K approval vide
|J4/l.egal,, dated 10/01/2020 received from D1>0, Shangla vide his 

offtce Memo No. 636/Legal, Llated 03/0«/2020, confirmation in the rattk of ASl and admission to

l4St “if & promotion as SI of the appellant officer is Itereby revised /restored conditionally 

andprovi.smnally subject to tiie oulcomc of CPLA No.
33S-P/2019 pending in the Supreme Court

of Paldstan.

Hix CO tfirmaiion in the rank of ASl & admission to List‘‘H” and promotion
its Offgts: is hereby modifieJ:-

!' Promotion in ,iie ranit of ASl according to 
----- ^andin^ Ordei- No. 1 ]/K7 fmn inoiy-i ■
^ Date of con.fi n

03/02/20!) 

^ ■■ 03/02/2011

“ 16/03/2015

25/01/2016

national the mnk ofASl 
> I3ate of admisiiion to List ".If’
> Date of promotion as Offg: Si

ob
■:b

.e-i

.e-

RegioiiaJ Poyi 
Malhkan

ih fficer,
l^c4iWj)Swat

tA'
No. 3 '^'2?

Da ted '■f
■'i'../E,

V\/2020.

• O'opy or itiCorn-iiUion and necessary aciicin in the:-
1. Woriliy, 11 
2. Al'G/Lcga 

Memo N(^

ispocinr General of Police, KPK,
^ Kliyber Pakhtunkliwii I>eahawur with 
704/Legai. dated .30/01 /20-?0 

d. Commandant PTC, I-jangu
reference to C:pG Peshawar

* .(1 !|

>K

■ ;



\ -n( OKKJC:iC OFTHIi:
____Kl|<aONAI, POLICK OFFlCKk. MAi.AKANI)
,2AI^SAIOU SHARIV SWA r.

' y ^ 0946-92403fiH Fax No. 0946-9240390
V ‘Y Etna//: ebm(ilakatutreeionCd)S'mail.com

OKiyR U.:'

^liance witi-Tjudgmi:!!! dated 30/01/20) 9T)rK:PI< S^icc'iVibuiial in 

tiile Ajma] Khiin ASl Nq._786.v.s fOP, KHK Ptshawai' and others 

issued vide this nffu c Emlsi: No. 3352-54/F.. dated 11/04/2016 and

(In com
(■Service^peaTTNo. .99/2017

(against the. imjrugncd order 

C.PO Peshawar Memo: No. W.rli. dated i2/0l/20i7) and Worthy, IGP K.PK approval vide 
epo Peshawar Memo No. 704/l.egal,, dated 3(l/()l/2020 received from DPO, Shangla vide his 

office Memo No. 636/Legal, dated 03/05/2020, confirmation in the rank of ASf and admission to
List “Iv” & promotion as Offj,

and provi.sionally subject to t ,e outcome of CPLA No. .3.3S-P/2019 pending in the Supreme Court 
of Pakistan.

: SI of the appellant ofneer is hereby revised /restored conditionally

His CO illrmaiion in the rank of ASI &l admission-to List-P* and promotion
as Offg: s:. is hereby modifieJ:-

Promotion in
Standing Ordeh- No. 11/87 and 7/OfUn

> Date of con.firinatioit in the rank of ASf

> Date of admisiiion to iJsl "i.v’
> Date of promotion us Offg: Si

he rank of ASl according to
^03/02/201?

(03/02/2'0iT7
fl 6/03/2015/

r25/0l/20l6'

N 0. jo 3

fed ^
!\U
/20:

/
Copy or inlVirmalion and necessary action to ihe:-

1 ■ Wortliy, Inspector General of Police, KPK.
2. AIG/Lega . Kliyber Pakhriinkhwu Peshawar with rererenc-c 

7()4/Legal. dated 30/01/2020. 
ant PTC. Mangii.

- I‘akhtiinkhwa Service 'Ifibunal Peshawar..
5. jsn fct Pc hoc Olficer, -^Hangiaj,yithjJie-Uixecx^ take undertakinf^ fi-om the

cfiii hr her^^u cmrn ;:;vs£^

10 C!PO PeshawarMemo No 
3. Commanc
4. Registrar,

♦ I. •II aaaaaaaaaaaai. +m aaaaaaaaaa aaaa» >*; •* *


