.01.07.2020

Counsel for the petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Abbas Inspector for the respondents

present.

At the very outset ‘representative  of resiaondents
submitted implementation report/office order vide which a
conditional order was passed subject to the outcome of CPLA

pending in the August Supreme Court of Pakistan.

In the light of above mentioned order, learned counsel for
the petitioner requested for sine die adjournment of the

present execution petition.

 In the light of written request of learned counsel for
petitioner .and conditional order by the respondents instant
execution proéeedings stand adjourned sine die. However, the '
petitioner would be at liberty to seek restoration after the
decision by the August Supreme Court of Pakistan. File be
i~ )

Memb&r (J) )

consigned to the record room.



16.01.2020 Nemo for petitioner. Addl. "AG alongwith Abdur

02.03.2020 .

©09.04.2020

Rahman, DSP (Legal) for the respondents present. A
‘ Representative of the respondents states thét d/ue to
change in the office of Inspector General of Police Khyber
" Pakhtunkhwa, the matter of implémentation has been
slightly delay_ed. He, therefore, requests for adjournment
in order to submit the requisite implementation repoft
positively on next date of hearing.
Adjourned to 02.03.2020 before S.B.

Chairmén

None for the petitioner present. Addi: AG alongwith Mr,

* Muhammad Abbas, Inspector  for respondents.
'pr‘ese:r_‘lt. Representative of the responde‘hts submitted copy of

implementation report which is placed on file. Notices be

Jissued to the petitioner and his counsel. To come up for

further proceedings on 09.04.2020 before S.B. .

. | |
Due to public holiday on account of COVID-19, the case

Membe

is adjourned to 01.07.2020 for the same. To come up for

the same as before S.B.

| 4
: : Reader



.©

01.11.2019

g ® P - -

05.12.2019

3

Counsel for the petitioner and Addl. AG alongwith® Anis

Khan, Inspector (Legal) for the respondents present.

The representative states that a CPLA has been submitted
before the Apex Court against the judgment under

implementation wherein a date of hearing is yet to be fixed.

The respondents are required to submit the
implementation report on next date of hearing in case the

judgment u_ndér implementation is not suspended nor set aside

- tifl then.

Chairman’

Adjourned to 05.12.2019 before S.B.

Counsel for the petitioner and Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Raees Khan, Inspector

‘(Legal) for the respondents present.

‘The representative of the respondents has produced copy

of letter dated 04.11.2019 sent by DPO Shangla to the IGP.
Khyber Pakhtunkhwa for implementation of the judgment.

He states that response to the letter is still awaited.

The proceedings in hand are adjourned to
16.01.2020 on which date the implementation report shali

positively be submitted. Failing which, punitive proteedings

will be undertaken against the defaulting officiél(s) in

accordance with law.

\

Chairman .

=

e -



Form- A

FORM OF ORDER SHEET

Court of

Executio

n Petition No. "339/2019 .

S.No.- Date'of order
: proceedings

Order or other proceedings with signaturé of judge -

1] 2 3
51 13.09.2019 The execution petition of Mr. Ajmal Khan submitted toda’y'b:‘y '- <
| Mr." Noor Muhammad Khattak Advocate may be entered in :fhe':
relevant register and put up to the Court fo proper Qr‘déf please.
REGISTRAR ™~
9. This execution petition be put up before S. Benchon |-
Yhs 15, | |
4.10.2019 Counsel for the petitioner present. Nemo for the responderits.
Ndtices be issued to respondents for submission of con
report for|01.11.2019 before S.B.

q

CHAIRM

npliance ™ © -
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“%~. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR "

E-

Impiementation Petition No. 336’ /2019
In
Appeal No0.99/2017

AJMAL KHAN VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE NO.
1- Memo of petition | e 1-2.
2- Affidavit Cnenmrsueens 3.
3- Judgment : A 14-7.
4- {Vakalatnama = |  ccceeeees 8.
PETITIONER/APPLICANT ,
THROUGH: -
oy - NOOR MOHAMIYIAD KHATTAK
i SR ADVOCATE

MOBILE N0O.0345-9383141



Mr. Ajmal Khan, Sub-Inspector No. 786/M,
Malakand Region, presently posted in District Shangla.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Implementation Petition No._%7% ‘7 /2019
In
Appeal No.99/2017

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

The Deputy Inspector General of Pollce Malakand Region, at
Saidu Sharif Swat.

................................ cossssssessssssssiensns RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
DATED 30.01.2019 IN LETTER AND SPIRIT

R/SHEWETH:

1-

That the petitioner filed Service appeal bearing No. 99/2017
before this august Service Tribunal for confirmation in the
Rank of Assistant Sub Inspector from the dated of his joining
l.e. 03.02.2011 instead 02.02.2014 and for restoration of the
officiating promotion of the petitioner in the Rank of Sub
Inspector.

That the appeal of petitioner was finally heard by this august
Tribunal on 30.01.2019 and was decided in favor of the
petitioner vide judgment dated 30.01.2019 with the view
that “In the circumstances of case in hand and in the
light of above noted judgments we have no option
but to allow the appeal in hand as prayed for in its
memorandum”, Copy of the judgment is attached as
ANNEXUN e suussunsunsnnnsunsssnsnsvanrsssansacusssnnrnnnsnnnsenssnnrnnns A.

That after obtaining attested copy of the judgment dated
30.01.2019 the petitioner submitted the same before the

respondents for his claim but the respondent Department is
not willing to obey the judgment and till date the

respondents have not been redressed the said grievances of -

the petitioner.




-
A Y

4-

That the petitioner has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of "-.

this implementation petition the respondents may be directed
to implement the judgment dated 30.01.2019 in letter and
spirit. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the petitioner.

PETITIONER

-

AJMAL KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK

S\
MIR ZAMAN SAFI

ADVOCATES



.4~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Implementation Petition No. | /2019
In
Appeal N0.99/2017

AJMAL KHAN VS POLICE DEPTT:

AFFIDAVIT

I Noor Mohammad Khattak, Advocate on behalf of the
petitioner, do hereby solemnly affirm that the contents of this
implementation petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Tribunal.

NOOR MOHAMMAD KHATTAK
ADVOCATE




' i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU'PESHAWAR

Appeal No. 99/2017

Date of Institution ... - 30.01.2017

‘Date of Decision ...~ -30.01.2019
: Ajmal Khan, Assistant Sub Inspector No. 786/ Mr. Muhammad Tan, Deputy

District Attorney, Malakand Region, plcgcnlly posted at PTC _H,angu
| - . (Appellant) -

VERSUS

The Inspector (JCI')C]EI of Police, Khyber Pakhtunkhwa, Peshawar and
"mothu ‘ : ' ... {(Respondents)

Present.

M1 Noor Muhamm'ld I\hatt"d\

- ‘Advocate. ‘ ... Yorappellant
Mr. Zia.tlllah, A
Deputy District Attorney : ... Forrespondents.

- MR. HAMID FAROOQ DURRANI, ... CHAIRMAN" .
MR. HUSSAIN SHAH, : , ...  MEMBER(E)

JUDGMENT

HAMID FAROOO DURRANIL. CHAIRMAN:-

.‘ 1. Instant appeal is '-_di';;ected against the order dated 11.-04.2016 and
16.11.2016 circulated on 12.01.2017. Through the former, promotion order

\[{\\:\\ : 'of appellant as Officiating Sub .T.nsbector dated 25.01.201%5 was withdrawn
\\ \ \ " ’

L ' '
W 1 ‘while through the latter his clepartmehtal appeal was rejected.

& 4T
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2. It'is the case of appellant that he joiried respondent depaitment as -
constable at Malakand Division and was later promoted to the rank of Head

"Cmmtable. During the course of service the appellant was promoted to the

rank of Officiating /-\S‘.T.','W.C.'.f. 03.02.2011 ,y‘ide order dated 28.05.2011.

- -Subse ucntli wc name of a) clkant was msentud in List- i~ and he was
' LP

confirmed in the rank of ASI lt‘rom the date of join,i,ng,,.iﬁ.e. 03.02.2011. The
said order was made through notification dated 16.03.201:3. On 25.01.2016
the appel.lant, alongwith. _others, was reconnhended " for Ofﬁciating

plomouon to the 1anl\ of Sub [nspector, howevm on 11 04 7016 thc

. contnmatmn of appellant as ASl and his '1dmlssmn to l Ist- L was revised
and the order dated 25.01.2016 was withdrawn. The appellant, feeling
~aggrieved from the impugned order preferred departmerital appeal” which

could not find favour and was rejected, hence the appeal i hand.

3. We have heard learned counsel tor the appellant and learned Deputy
District Attorney on behalf of the respondents and have also gone through
the available record with their assistance.

1t was mainly contended by the learned counsel that the treatment

ll-n(-:tedl out to the appellant was bdsed on discrimination and in clear
\/-iAQiation‘ of law. The prinéiple of locus-poenitentiae was also disregarded
"ljy the respondents while passing tl%c—: impugned order. The appellant \}.fas'
A 11-6t gi\}en any 0ppdx'tunj—ty of per.sonal heariAllw_:g befdré issuing the impué.ned

order c'i'a.ted 11.04.20]_6. Learned counsel p%‘oduoed cl:;py of judgment

p"tSde in appeal No. 872/2015 by. this Tnbunal on 03.04.201% alongwith
Sy

ATTESTEY




| AN VAKALATNAMA
g/é/@ %//// ,@/VW Mmm/ /@W

OF 2019

| (APPELLANT)
c;/fég;4ﬁa//;/%22%o | (PLAINTIFF)

(PETITIONER)

VERSUS
RESPONDENT
j/2hééx> jZ%zzzczﬁt¢w9/ ((DEFENDANT;
| I/y/e %MA/ M@’/’

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, =
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019 df;gks//ﬁ
' ‘ /
| IENT

ACCHPTED
- NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MIR Z&I:(/M AF
ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141
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From: District Police Officer ' pistrict Shang s
Shangia | ' -
. ’
To: The Inspector General of Police (5\ # o %/ WJ/
Khyber Pakhtunkhwa Peshawar {2-begatr

Nofggé /Legal, dated the Alpuri OZ/ / // /2019.

Subject:  CA NO.339/2019 MR, AJMAL KHAN SI NO.786/M
: VERSES IGP ETC. ‘

Respected Sir,

[t is submitted that the subject appeal has been decided against
the Government/Police Deportment on 30-01-019 the Department has filed
CPLA in the August Supreme Court of Pakistan. ‘

Now the Honorable Khyber Pakhtunkhwa services tribunal has
. directed file implementation report or suspension order before 05-12-2019. -
(Copy of order sheet dated 01-11-2019 is attached herewith for ready
reference). ‘ ‘

You are therefore, requested to kindly issue necessary
instruction for implementation of the decision so that necessary report is
submitted before the tribunal Court on the date fixed.

Encli{od )
_7' @ﬁ;r
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OFFICE OF THE
INSPECTOR GENERAL O POLICE
KHYBER pak HTUNKHWA
Central Police Office, Peshaway

BN v)
Nmb < egal dated Peshawar, !:he___f'_m_/_/ / /2018.
T‘E:_T‘"‘“‘*ﬁ{éwﬁe?}%}y, - - o
Government of Khyber Pakhtunklwva,
Home & Tribal A ffairs Department”
Attention Section Officer (Courts)
Subject:- FILING OF APPLICATION FOR _EARLY [ E THE
E SUPREME“"COURT QF PAKISTAN IN CPLA_TITLED
AIMAL _KHAN SERVICE APPEAT, No. 99/2017 VJZ-IRSUS_PROVINC[AL
POLICE _OFFICER KHYBER PAKHTUNKIHWA PESHAWAR _AND
QTHIERS, -
Memo:- -
District Police Officer, Shangla hag placed request vide his of
5826/Legal dated 04.11.2019, for lodging

fice memo No.

olearly hearing against the Judgment cited

He js reported that ‘the inst
11.04.2016 ang 16,

appellant a

as subject
ant appeal is directed ag
01.2017. Through the former promotion order of
$ officiating Sub Inspecior dated 25.01.20]5 was wiihdrawn while through the latter
his departmental appeal was rejected,

ainst the order dated
11.2016:ci1‘culated on 2,

In the circumstances of case in h

and and in the J; ght of
have no option but to

above noted j
allow the appeal in hand

udgments we

ayed for in its memorandum. Qrder
accordingly.

as_pr.
Itis therefore, requested that Law Departiment may be
approaching

Advocate on record of Supreme Court ar p

approached for onward
application of the CPLA

eshawar for lodging carly hearing
and for suspension of the judgmen,

- w
§ - - /

‘ - /.{?{7/
For/SP Court & Litigation
, _ CPO Peshawar,
- e iy ] \5\; .
No,,fjw -_S_(;_/_L}_.iﬂ_/ Legal. -

' ) Copy of the above ig forwarded 1o the:-

1. District Police Officer, Shangla with

2. Section Of

reference to his me
ficer (Lit) Government of Khyber Pa
artment alongwith Working Paper

maequoted above,

khtunkhwa Law and Pay
and Judgmen LIs-encloseg

\%Jease.

Affairs dep

amentary
!/
=5
/",;77: ’
L.

For/SP Court & Litigation
= CPO Peshawar,



T )

HOME & TriBay AFFAIRS Dgp

: .PARTMENT,
Prone: 091 9210032 FAX # 9210201,
) No.SO(Courts)/Hr 3172015
: Duted Peshawar, the 15 November, 2019
= .

The Sceretary to Govt, of Khyber Pakhtunkhwa,

Law, Pacliamentary A ffajrs & HR Department,
Peshaway. -

Subject: -

[ICATION _FOR

_BAlLY HE.

ME COURT S EAKISTAN IN CPLAY 4
EEAL _NO, 9013017 YERSUS PRO
TUNKITY, ESHAW

Yours faithfully,
Yy
. St i .
S ‘\‘51.
Kucl: As above, Section dfﬁcer- (Courts)
ony to ' . ¢ |
,f 1) The SP Court & Litigatjon, Central Polioe Oltice, Ky vy Pakhtunkhwa, Peshawag;.
) /4 is Ietter_mentloned 2bovg, 4
/

w1t to

2). PSto Seoretary Home, Khybap Palkhtunkhyg,

\. o S 1607

P.002/00:

5






N ) OFFICK OF THE
3 AREGTONAL POLICE OFFICKR, M
L0t T T AT SAIDU SHARIF SWAT.
DA fPI 0946-9240388 & Fax No, 0946-9240390
ot S Lmuait: ebmalakandregion@email.com

LAKAND

In compliunce with judgment dated 30/01/2019 of KPK Service Tribunal in

Service appeal No. 99/2017 hitle Ajmal Khan ASI No. 786 vy [GP. KPK Peshawar and others
(aguinst the impugned order isyued vide this office Endst: No. 3352-54/E, duted HINIS/2016 and
CIO Peshawar Meme: No, S6/C1 B, deted 12/0172017) and Worthy, IGP KPK approval vide'
CPO"Pcsh,sxwzu' Memo No. 704/1.egal, dated 30/01/2020 received from PO, Shangla vide his
office Mer:io No, 636/1.egal, dated 03/08/2020, confirmation in the rank of ASI and admission 1o
List 12 & promotion as Offg: 81 of the appellant oificer is hereby revised /restored conditionally
and provisionally subject to the outcome of CPLA No. 338-1/2019 pending in the Supreme Court
ol Pakistan. |
. His ca irmation in the rank of AST & admission 10 ListYF"” and promotion

as 'L)t‘i’g: S, is 'licrcby modified:- '

B2 Promotion in ihe :ri.tz'i'li”ﬂf' AS] according t.o
Standing Ordef No. 11/87 and 7/2003, o - 03/02/2011
Xv Date of ccmﬁz'n}m':.tion in the rank of' A‘%[ . C= o 03/02/201)
> Date of admission (o List "5» AT 6/03/2015—-
#  Date of promojtion as (.)‘r;f’g: S1 . e '_;_‘3/0]/2() 15

A .
’ LA™
el
«

-

No. AR =23 90 W“\?
Dated_ 2% /2.2 nodo.

cv/éfy\
- Copy for information and necessary action ( the:-

Worthy, Igspector General of Police, KPK.
AlG/Legal, Khyber Pakhtunkhwa Peshawar with
Memo Nop 704/Lepal, dated 30/01/2020.
Commandant PTC, Hanpu.

Registrar, Khyber Pakhtunkhwa Service ‘I'ribunal Peshawar.
District Pdlice Officer, Shangla with the direction 1o take yne
above name appellant 10 submit that he will acce
CPLA by the Supreme Court of Pakistan,

reference o CPO Peshaway

LU T SO |

ing from the
pled any decision decided in

B BAAAAAANAAAAAA K oo AANAAAAANAAAAAAR 5 w




ORDEMR:-

(ln com

et o Ve
{Service appeat. No. 99/2017,
(against the impugned order

CPO Peshawar Memo: No.

CPO Peshawar Memo No. 7

office Merao No. 636/1.egal,

plignce Wil jllgment dated 30/01/2019 6f KPK S&Tvies Tribunial in
tﬁ} A};':_Ta—]:Khan'ASl;Nm I(E.I_’.',l{lfk Peshawar and others
isxued vicde this office Endst: No. 3352-34/E, duted 1 1/04/2016 and
SO/CPB, dated  12/01/2017) and Worthy, IGP KPK approval vide'
04/1.egal, dated 30/01/2020 received from DO, Shangia vide his

dated 03/08/2020, confirmation in the rank of AST and admission to

List *13” & promotion as Offg: S1 of the appellant officer is hereby revised /restored conditionally

and provisionally subject to t
of Pakistan.
His co

as'Offg: 8" is hereby modifie

e outcome of CPLA No. 338-F/2019 pending in the Supreme Court

firmation in the rank ol AST & adrnission 16 List “F” and promotion
AL BRI
(l:- ’ '

* Promotion in

Standing Ordel

the rank of AS] according to

r No. 11/87 and 7/2003, =~ (302017

*> Date of confirmation in the rank of ASI

mvomdi o

(0302530117

|

#  Date of admisd

T et e ien s —

16/03/2015/

ion to List “E" -

¥ Date of prome

tion as Offg: S C25/00n06 | -

g

No. AR J5~A3 20 ;10
Dated_<L% /0.2 o
Copy

o -

AlG/Lcga
Memo No
Command

W e

District P¢
ahove nan
CPLA by

L

Registrar, J

"

(A} . “
e 0
o\ '/M’L@‘v '

Q

or information and necessary action (o the:-

Worthy, Inspector General ot i’olicc, KPK.

. Khyber Pakhrunkhwa Peshawar with relerence 10 CPO Peshawar
704/L.epal, dated 30/01/2020. )

ant PTC, Fangu.

Khyber Pakhtunkhwa Service ‘I'ribunal Peshawar.

lice Officer, Shangla with the direction to ake undertaking from the
e appellant 1o submit that he will accepled any decision decided in
he Supreme Court of Pakistan.
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