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19.01.2022 Petitioner in persbn and Mr. Noor. Zaman Khatt_ak, District

Attorney for the. respo_nde.n.ts"present.

A Arguments’ hea-rd. ‘Vide our  detailed order df : t(;da‘y 'in
Execution Petition No. 84/2020, titled “Muhammad Bashir Vs. the
Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and
others”, this Petition stands disposed of as per Para-4 of the order.
There is no order as to costs. File be consigned to the recérd room. :
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19.01.2022
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11.01.2022 Nemo for the appellant. Mr. Asif Masood Ali Shah,
| | Deputy District Attorney for the respondents present.

Reader of the Tribunal stated that he has been

telephonically informed by the appellant that he would be

unable fo appear before the Tribunal today due Eo some

domestic engagements and has requested that as similar

nature Service Appeal bearing 1115/2016 has been

treated as Execution Petition bearing No. 40/2022, which

is fixed for 19.01.2022 before the S.B at Peshawar,

therefore, the appeat in hand- may also be fixed on the

said date. » _ | '

' ~ Upon this, case file of the concerned Execution

Petition requisitioned and perused. Vide order dated

15.11.2021 passed in Service Appeal bearing No.

1115/2016, the said appeal which is identical in nature to

the appeal in hand has been treated as Exeéution Petition.

Accordingly, the matter agitated in the present service

appeal being similar to the matter agitated in the Service

Appeal b-earing No. 1115/2016 (now Execution Petition No.

40/20'22), therefore, the appeal in had is converted into

Execution Petition. Office is directed to delete its number

from the Register of Appeals and register the same in the

Register of Execution Petitions. File Eo come up alongwith

Execution Petition No. 40/2022 as well as Execution

Petition No. 84/2020 on-19.01.2022 before the S.B at

Peshawar.

(Salah-ud-Din)
Member (1)

(Atig-ur-Rehman Wazir)
Member (E)




29.07.2021 Appellant alongwith counsel namely Mr. Muhammad Zubair jad‘oon -

Advocate present. Mr. Asif Masood Ali Shah learned [fiiaputy District
Attorney for respondents present and requested for‘adjournr:nent on _the
ground that as the brief of the appeal was provided to him very lately,
therefore, he has not made preparatidn for argumenté. VAc]j_,ourhe;d. Last
Opbortunity is given. To come up for arguments before 'the L'argel" Bench

on 15.09.2021. Long date given due to summer vacationgy,

(Rozina Rehman) ' (Salah-ud-Din)
Member (J)

“Member (J)

(Atiq ur Rehman Wazir)
Member (E) -

15.09.2021  Clerk of counsel for the appellant present. Mr. Asif Masdod
Ali Shah, Deputy District Attorney fdr the respondents present.

Clerk of counsel for the appeilant'submitted an application

for adjournment on the ground that iear‘%‘ed counsel for the

appellant is busy before the august Peshawar High Court,

PeshaWar and cannot attend the Tribunal today. Adjourr‘ned. To

come up for arguments before the Larger Bench on 11.01.2022.

(ROZINA REHMAN) (SALAH-UD-DIN)

MEMBER (JUDICIAL) MEMBER (JQUDICIAL) .

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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07.07.2021 ane for the abpellant present. Mr, M_uharhmad Adeel Butt,
| Additional Advocate General for the respondents present.
Notice for prosecution of the appeal be issued to appellant

and to come up for arguments before the Larger Bench on

Y7

(ROZINA REHMAN) g (SALAH-UD-DIN)
* MEMBER (JUDICIAL) MEMBER (JUDICIAL)

15.07.2021.

t

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

-7

3 15.07;2021 : - Nemo for the appellant present. Mr. Asif Masood Ali.Shah,
: .Deputy District Attorney for the respondents present.

Notice issued to the appellant not returned back, therefore, .
~notice for prosecution of the instant appeal be issued to

appellant and to come up for arguments before the Larger Bench
on 29.07.2021.

(ROZINA REHMAN) v (SALAH-UD-DIN)
MEMBER (JUDICIAL) MEMBER (JUDICIAL)

‘ (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




30.06.2021 Appellant in person present.

Mr. Asif Masood, Deputy District Attorney for

- respondents present.

The Worthy Chairman is on leave, therefore, the
case is adjourned to 01.07.2021 for arguments before
Larger Bench. |

—_——

~ (Rozina Rehman) (Salah Ud Din)
Member (Judicial) Member (Judicial)

(Attig Ur Rehman Wazir)
Member(Executive)

01.07.2021  Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy
| ‘District Attorney for the respondents present. '
This appeal v;de order dated 12.09.2019 was referred to
the Larger Bench and was fixed before the Larger Bench at

Principal Seat Peshawar on 14.11.2019, however, it appears
' from the next order sheet dated 14.11.2019 that the appeal was |
- taken up by the Full Bench but the matter was adjourned again.
The appeal was fixed before the Full Bench on various dates. As -
the order of reference of appeal to Larger Bench is still intact,
therefore, this appeal be delisted from the cases to be heard by
“the Full Bench and the matter is adjourned for hearing by the

Larger Bench on 07.07.2021. ’

(Salah-ud-Din) - Ch%ﬁ/

Member (J)
(Rozina Rehman) (Atig-ur-Rehman Wazir)

Member (1) Member (E)
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09.03.2021
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-Némo for the appellant Addl. AG for the respondents present.

On the last at least three occasions the appellant was
unrepresented, however, neither any notice was requireﬁ to be issued

to him nor the appeal was dismissed for non—prosecutiori.'

‘It is considered appropriate to require the issugnc'e of notice
to the appellant for 09.03.2021. Arguments shall be addréssed by the

parties on the date fixed.

L \
[3Y ( “ Y

Chairman

'(Rozina;‘ ehman)
Member(J)

: (Muhammad-Jamal_Khan)
Member(J)

(Mian MuhammadyY™ Atiq-ur‘-Rehfnan Wazir)
Member (E) _ Member(E)

Due to incomplete Bench, the case is édjourned to
30.06.2021 for the same. ' '




20.08.2020 - Due’to-summer vacation case to come up for: the 5.‘/f

" same on 10.11.2020 before Larger Bench.

- 09.11.2020 ‘ Nemo for the appellant present. Mr. Usman Ghani, , |

| District Attorney for respondents present. o
The Bar is observing general strike, therefore, the

matter is adjoumed to 09.02.2021 for.hear_irllg béfbre the

ey o

*#  Larger Bench.

{(Muhamiia Chairman

. Me_mber ) '

(Atig-ur-Rehman) (Rozina Rehman)
Member(E)

Member(J)

. (Mian Muhamiffad)
' Member(E)

P

| ———
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11.06.2020 .

;12.03.2020 "~ Appellant in pefson and Mr. Ziaullah, DDA for the

fespondents present. -

The Worth;} Chairman is on leave, 'th.erefore, the

bench is incomplete and the r.na.tte'r, is adjourned to -

11.06.2020 for arguments before the Larger Bench.

_ o « (Muhammad Hamid Mughal)
7 ﬁ/ | Member
(M. Amin Khan Kungh ST
-Member

(Hdssain Shah)
Member

(Mian Muhamn#d)
' Member

b

Nemo :for the appellant 'and' Mr. Kabiru!iah Khattak Addl. AG .
for the respondents present. | ‘ A
Due to inco'mplete Bench, the matter is adjourned to

20.08.2020 for arguments before the Larger Bench.

Chairman

(M. Amin Khan Kundi) A

Member '

' (Mian Muhammad) -
Member
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e '
Counsel for the appellant and Mr. Ziaullah, DDA alongwith

M/S: Zakiullah, Senior Auditor and Hajjad Shah, ADO  for the

. respondents present.

13.01.2020

- Representative of respondents states that the cases invblving
si_m‘i’lar proposition are pending before the Apex Court through CPLAs
No. 5128 & 5130 of 2019 and are likely be decided in the month gf

_ December, 2019. He, therefore, requests for adjournment.

P

~ Adjourned to 13.01.2020 before the Larger Bench.

e \

(M. Hamid Mughal) Chairm
Member
(Ahm&d, Hassan) (M. Amin K}ZaLn Kundi)
Member Member
(Huséain Shah)
Member

Nemo for appellant. Mr. Ziaullah, Deputy District
Attorney for the respondents present.

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, instant matter is adjourned

0.

Chairman

- 10 12.03.2020 for arguments before Larger Bench.
-

(M.Hamid Mghal)
. Member

mad Hassan) (M. Amin Khan Kndi)
Member Member

(Hussain Shah)
Member



Above all the issue of interpretation of notiﬁcation'\d‘atpd @

11.08.1991 and entitlement of the petition for grant of advance

‘ |
increments on higher qualification is of paramount importance

in the appeals in hand. Correct appreciation/interpretation of the
referred to above and proper form in whom jurisdiction is

vested needs to be deliberated/decided.

— - ’
In these c_ircurhstance;'s this Tribunal is left with the only

option to refer the matter to a larger bench for adjudication.

l

This case alongwith connec:ted appeals may be fixed for hearing
before the Larger Bench at principal seat Peshawar on

- 14.11.2019:

’ \
ﬁmber Chairman

e
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12.09.2019

:i iy 4;3

The ihet: f‘i‘f*'gcés" longw1th connected appeals was heard
on 20.06.2019. Aftér hearing the arguments of both the parties,
the same was fixed for order on 19.08.2019 and 'further
extended to 16.09.2016 vide order sheet dated 19.08.2019. We
have thread-barely examined this case in the light of facts
highlighted in the present service appeals and jﬁdgments
rendered by the Hon’able Supreme Court of Pakistan and this
Tribunal which were also presented during the course of
arguments by both the parties. Appellants mainly relied on
judgments of this Tribunal dated 12.05.2009 and judgments__of ;
august Supreme Court of Pakistan passed in CPLA no. 525 and
526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment
dated 14.12.2017 and 15.12.2018 passéd in serQice appeal no.
263 and 1816/2011 the appeals were rejected on the ground of .

Jurisdiction. On the other hand service appeal no. 312/15 dated

P

- 10.01.2018 was accepted by this Tribunal. In addition to this

service éppeal no. 1245/2014 decided on 10.10.2017 was

dismissed on the strength of judgment of august Supreme Court

of Pakistan in civil petition no. 1245/2611 decided on

R izving

08.09.2011. Furthermore, appeal no. 407/2012 was accepted
vide judgment dated 16.04.2009. Tt has been observed that pro
& contra judgments on the issue in hand were rendered by the

Superior Courts and this Tribunal. Therefore, it was not

possible to reach to a just logical conclusion in the matter.



119.08.2019 Appellant in person present. Mr. Bilal learned
DDA alongwith Mr. M. Shamim, SO for respondents.
The D.B which heard the instant service appeal at camp
court Abbottabad is not available today, therefore; the
case is adjourned&ep 16.09.2019 for order before D.B at

Camp Court Abbottabad. »
. e
Member Member

Cam p Court A/Abad



~

Appellat in person and Mr. Muhammad Bilal, DDA
Ahmad Zalb Assistant  and Sa]|d

f

19.06.2019
alongwith Mr. Sohail -

Superintendent for the respondents present.

Arguments partly heard. To come up for further
arguments on 20.06.2019  before this D.B at camp courl:

- Abbottabad. S
SEHTIFT . L]
' Chalrm

Mgmber - Camp court, A/Abad

!

20.06.2019 . Appellant in person -and Mr. Muhammad Bilal, DDAfanngW|th
Shamim S.0 and Sohail Ahmad Zeb, ADO for the respondents bresent'

PWI' C’m m ﬁ;g:"? '
ts concluded thelr reSpectuve

arguments. To come up for order on 19.08.2019 before thls D.B a\t

camp court, Abbottabad.

/{ Chairman
Camp court, A/Aba
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Service Appeal No. 1145/2016

20.02.2019

17.04.2019

Appellant in person present. M/S Malik Muhammad
Haroon, District Account Officer and Sohail Ahmed Zeb,
Assistant alongwith Mr. Muhammad Bilal Khan, Deputy District
Attorney for the respondents present. Appellant requested for -
adjournment on the ground that his counsel is not available today.
Adjourned to 17.04.2019 for arguments before D.B- at Camp
Court Abbottabad. |

¢
(Ahmad Hassan) | (Muhammad Amin Khan Kundi)
Member . : Member

Camp Court Abbottabad Camp Court Abbottabad

e . Counsel, for the.appellant and Muhammad Bilal,
DDA  alongwith Sohail Ahmad Zaib, Asstt. for the

respondents present.

Learned counsel for ‘the abpellant requests for

»adjournment as he could not prepé{e%{.brief of instant matter

due to over work before the HQhouEab{é High Court today.
Adjourned to 19.06.2019 before the D.B at camp court,

Chgv an '

. Member Camp court, A/Abad

' Abbottabad:
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115.'10;201'8,: l'A;p’pella‘nt. Akmal Hussain in person present. MTr.

Muhammad Irshad, SO (Litigation) alongwith Mr. Usman
Ghani, District Attorney for the respondents present. Due to .
general strike of the Khyber Pakhtunkhwa Bar Council, counsel
for the appellant 1s not in attendance. Adjourned. To come up for

arguments on. 18.12.2018 before the D.B at camp court,

Abbottabad. -
M/- T O
Member _ - Chairman
Camp Court, A/Abad
1 SA.12.20~1'8 : Mr Ansar Hayat Abbasi, Advocate submitted wakalat nama on

behalf of the appellant. Mr. Usman Ghani, District Attorney alongwith Mr.
'Hajaj Shah, Litigation Officer for the respondents present.

Counsel for the’ appellant requests for adjournment on the ground

that he has not prepared brief of the case.

Adjourned to 20.02.2019 for arguments before D.B at camp court

- A/Abad.
X 4 Chairm¥
Member : Camp Court A/Abad

/
/
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18.01.2018 Appellant in person and Mr Usman Gham District ’

Attorney alongwith Mr. Malik Hardon, ADO and Irshad

Mohammad, SO “ fqr respondents  present. Representati\}e of

respondents no. 1 and 2 relied on the reply already Submitt’ed by

respondent no. 3 and 4.. To come up for rejoinder and érguments

on 18.04.2018 before D.B at camp court NAbad%/ |
Member

‘Camp court, A/Abad.

At REReTs,
it Ok

18:04.2018 Counsel for the appellant and Mr Usman Gham
District Attorney alongw1th Muhammad Irshad S.0 for-the
respondents present. Rejomder submlucd Counscl for the _.
appellant seeks adjournment. To come up for argumcnts on_

18.07.2018 before the D.B  at camp court, Abbotlabad_. .

-
& )

Member

18.07.2018 . Appellant Akmal Hussain in person present.. M/S
Malik Muhammad Haroon, AAO, and Schail Ahmad Zeb,

Assistant on behalf of the respondents alongwith Mr. Usman
-Ghani, District Attorney present. Appellant submitted an
applic:ition for adjoﬁrnment. Granted. T(.)'comer up for
arguments on 15.10.2018 before the D.B at camp- court,
Abbottabad. | o

Member - Camp Court, A/Abad




16.10.2017

18.12.2017

'Appéllant in{pérsonianc‘i Mr. Muhammad Bilal, Deput')}'
District Attorney for the respondents present. Written reply on

behalf of respondents No. 3 and 4 already submitted. The learned

DDA seeks adjburnlﬁgnt on behalf of respondents No. 1 & 2. Last

chance granted. To cbme‘up for written reply of respondents No. 1

& 2 on 18.12.2017 before S.B at camp cm.

Camp court, Abbottabad.

¥

Appellant in person preseht. M. Kabirullah Khattak, -

Additional AG for the respondents also present. Written reply on

behalf of respondents No. 3 & 4 -already . su-.biﬁitted.'

Representative of respondents No. 1 & 2 is not in attendance, -

therefore, notice be issued to respondents No. 1 & 2 with the

direction to direct the representative to attend the court and submit

written reply on the next date positively. Another last chance is
grantéd to respondents No. 1 & 2 for filling for written reply.

Adjourned. To come up for written reply/coﬁnnents on behalf of

respondents No. 1 & 2 on'18.01.2018 before S.B at Camp Court

Abbottabad. .

(Muhammad Amin Khan Kundi)
Member (Judicial)

Camp Court Abbottabad

.“/



17.03.2017
4

6. - 22.06.2017

24.08.2017

Counsel for the appellant present and fresh Wakalatnama
submitted. Mr. Saquib' Shahzad. Assistant alongwith M.
Muhammad  Siddique, Srt.GP for the respondents present.
Requested ‘for ~adjournment. To come up for written

reply/comments on 22.06.20 17 at cal'-nb court, Abbottabad.

ELaienid o

. ~None present for the appellant. Mr. Muhammad Bilal.
DDA alongwith ;%;So'hai]j Ahmad Zaib, Assistant  for the
respondents presen't'—. Leafned DDA requeéted for adjournment.
Adjourned. To come :up for Writteﬁ reply/comments on
24.08.2017 at camp court, Abbottabad. Notice be issued to
' -éppellant for the date fixed.

alraTan
Camp court, A/Abad

Appelléﬁt in person present. Mr. Muhammad Bilal, Deputy
District Attorney alongwith Muhammad Irshad, SO (Litigation) for
the respondents present. Written reply on behalf of respondents No. 3
and 4 submitted. Remaining respondents requested for adjournment.
Adjourned. To come up for; written replyfcommentS on 16.10.2017

before the S.B. at camp court-,lf Abbottabad.

}

‘Cathp court, A/Abad




Y
>~
§if

S ‘,

x
&

Y

&

A~

24.11.2016 Appellant argued that he was granted advance
increment by this Tribunal vide judgment judged
12.05.2009 in service appeal No. 1276/2007. That the
said increment was again withdrawn by the respondents
vide impugned order dated 01.01.2016 where-against
appellant preferred departmental appeal on 20.07.2016
which was not responded and hence the instant service

appeal on 14.11.2'(.)'16.

That the impugned orders are against facts and
law and deduction of recovery from the appellant is

liable to be set aside.

Points'urged need consideration. Admxt Su‘bject
to deposit of security and process fee within 10 days,
notices be issued to the respondents for_- written
reply/comments for 20.1.2017 before S.B at camp

Appellant Deposited court, Abbottabad. Notice of application for interim
Secykity) & Process Feg »
AN / o

v vy

relief shall also be issued to the respondents. Till further

__orders no recovery be made from the sa}a‘ry of the

appellant.

Chaiffnan ;
Camp Court, A/Abad :

20.1.20 1_7 Counsel for the appellant and Mr. Muhammad Siddique Sr.GP

alongwith Sohail Ahamd Zaib. Assistant and ‘Malik Muhammad
Hlaroon, AAO for the respondents. present. Requested for
adjournment. To come up. for written reply/comments on- 17.03.2017

before S.B at camp court, Abbottabad.

Chairpe
Camp court, A/Abad



| Form- A |
' FORM OF ORDER SHEET
“Court of ‘
Case No, 1145/2016
S.No. Daté of order | Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
e . , KRRy
1 14/11/2016 ‘ The appeal of Mr. Akmal Hussain received today by
post, may be entered in the Institution Régister and put up to
“I the Worthy Chairman for proper order ;\Iease.‘
"QJ__._GL—-G?—JL”
REGISTRAR —
This case is ‘entruste;d to Touring S. Bench at A.Abad for
o | 1711216

preliminary hearing to be ;'?ut up thereon 2h (/. 2016

)
CHA&H&W

e
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. BEFORE KHYBER PA

AL

Sl B Y PR
R LI . . ;

. PE G oeEed

PESHAWAR.

‘ServiAce Appeal No: ] Mj-d of 2016 -

I:.é%@aﬂ’l’ﬂm Pe Litien oo Yb 2022~

"~ Akmal Hussain S/O

KHTUNKHWA SERVICE TRIBUNAL

Muhammad Akram, SST teacher, Government -

Centennial Model Secondary School (Boys) English Medium Abbottabad
sjid Ummer Farooq Narrian

“RJ/O link Road Narrian Cantt Near Jamia Ma
. Cantt Abbottabad. .

Versus

. App.é'llant_'__ _

" Accountant Genefal Khyber Pakhtunkhwa Peshawar and 03 Other. '

- Respondents

SERVICE APPEAL

INDEX
$No | DESC: OF DOCUMENTS TANNEXURES |PAGE No.
1 | Memo; of Service Appeal - Tto6
12 Copy of Judgment Dated 12/05/2009 A - Tto 17
- |passed by KPK Service Tribunal “ |
i Peshawar ' L
3 | Copy of relevant pages of service book B 18 Ao 22
4 | Copy of departmental appeal C 2340 28
B Copy of receipt of registered post D 24

~ Dated 10/11/2016

Ward

(Akmal Hussain)
Appellant [nperson

[T
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No:_11 "\.J { b\j’ of 2016 -
Zf@é&é‘rﬁw lpa;/ﬁ/—r«%/z Wo. Ub /7,07,7/

Akmal Hussain S/O Muhammad Akram, SST teacher, Government .
. Centennial Model Secondary School (Boys) English Medium Abbottabad .
R/O link Road Narrian Cantt Near Jamia Masjid Ummer Farooq Narnan

| Af;ZZA?EOtt?deUéfM " ‘?”"Aa- e f . Appellant -
yide o7ebe bt Hal-2o2 2 Versus. A
\ Accountant General Khyber Pakhtunkhwa Peshawar. ®iary No. _LLZ_L
© 2 District Comptroller ofs*"Accounts Abbottabad. patcat ” / é -

L3 Government of Khyber Pakhtunkhwa through Secretary Fmance
7" Department Peshawar. |

.‘/'4 Government of Khyber Pakhtunkhwa through Secretary (Elementary &
- Secondary Educatton) Department Peshawar.
: ' Respondents o

"'{'2

APPEAL UNDER SECTION 4 OF  KHYBER PAKHTUNKHWA'
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT
ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY
ANY COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TO
" APPELLANT, IN RESPECT OF DEDUCTION/RECOVERY OF
© (01) ADVANCE INCREMENT OUT OF FOUR (04) ADVANCE
INCREMENTS OF BA/BSc FROM “THE SALERY OF THE
APPELLANT WITH EFFECT FROM 01/01/2016, CAME IN TO
'THE KNOWLEDGE OF APPELLANT ON 20/07/2016, WHICH
(INCREMENTS) WERE GRANTED IN PURSUANCE OF THE
JUDGMENT DATED 12/05/2009 PRONOUNCED BY KHYBER

Fﬂ ed*&@-—day - e
AKHTUNKHWA SERVICE TRIBUNAL PESHAW AR IN™

Rl .

W
/L] [ "7‘7 ar APPELLANT’S INDIVIDUAL SERVICE APPEAL WHICH
It e — L
b ATTAINEDITS  FINALITY TOO. THE IMPUGNED

' DEDUCTION/RECOVERY 1S UNCONSTITUTIONAL,
CONTEMPT OF COURT WITHOUT LAWFUL AUTHORITY
ARBITRARY PERVERSE DISCREMINATORY’ AGAINST THE =



@)
EPRINCIPAL OF NATURAL JUSTICE AND INEFFECTIVE UPON
‘. THE APPELLANT’S RIGHTS OF ADVANCE INCREMENTS
GRANTED BY COMPETENT COURT OF LAW AND FOR. -

ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS STlLL;. o
PENDING WITH OUT RESPONSE. | o

pRAER:- | |
ON ACCEPTANCE OF INSTANT SERVICE APPEAL
IMPUGNED =~ ACTION IN RESPECT . OF

r, 'VRECOVERY/DEDUCTION OF 01 ADVANCE INCREMENTS OUT

" OF 04 MAY PLEASE BE SET-ASIDE AND IN CASE AMOUNT

" REFUNDED/DEDUCTED FROM THE SALARY OF APPELLANT,
MAY BE ORDERED.THE REFUND OF SAME AND CONTINUE.
RECOVERY/DEDUCTION IF ANY MAY ALSO BE SUSPENDED

TILL THE FINAL DISPOSAL OF TITLED SERVICE APPEAL -
AND MAY PLEASE BE IMPOSED HEAVY COST AGAINST THE |
RESPONSIBLE RESPONDENTS:

| Re_speetfully Sheweth,

FACTS

1) That appellant is a school teacher, he is now working as SST

| teacherg (BPS 16) he was granted 04 advance 1nerements (mstead -
of 03) of hrgher qualifications (B- A/B.Sc) over . and above :
prescribed qualification of post held, on the basis of para 3 of the
judgment dated 12/05/2009 announced by KPK Service Tribunal
Peshawar, respondents did not file their appeal before Supreme
Court against the order dated 12/05/2009 yet, and now it attained

its finality. Copy of Judgment of Service Tribunal is annexed as

~ Annexure “A” .

2) That appellant was being glven/granted hlS salary with out any
o deductlon/drsturbance from the respondents upto 01/01/2016 the . "
District Comptroller of Accounts Abbottabad (respondent no 02) | : -

with out any notice glven to the appel]ant or without

formal/ofﬁ01al written order or any legal and factual reason,‘



3)

deducted/recovered 01 advance increments of B A/B.Sc Witll effect

~ from 01/01/2016 and fixed his pay in BPS 16 as Rs 28435/ PM :
~from 29470/-PM by deducting the legal and lawful pay, and now |

appellant is takmg the pay with one less increment, but the same
fact is came in to the knowledge of appellant on 20/07/2016 all is

done with out any notice given to the Appellant. Copy of relevant

pages of setvice book is annexed as Annexure “B”.

That appellant challenged the illegal deduction/recovery of 01 '
advance increments out of 04 through his departmental_-‘: appeal ‘“’ "
dated 20/07/2016 through registered post No 1476 from"GPO"
Abbottabad to tespondent no 1 which is still pending with out _an‘y_'
‘response after passmg the statutory period of 90 days, Copy of B

departmental appeal and receipt of registered post is annexed as

Annexure “C” & “D”. Hence this appeal inters — alia on the |

following ground, and appellant s appeal is within 120 days from

" the submission of his departtnental appeal.

Grounds

a) That this Honourable Court/Tribunal has already been
pleased to admit the same nature many service appeals the
main appeal No is 1302 of 2014 titled Maroof Khan and 04
others Vs Govt etc.

b) That appellant under the law, was entitled to 04 advancel '
_increments and the respondents (respondent No Ol) w:as
not at all have powers 1o deduct/recovér the 01 advance .
-- increments out of 04 Increments, which were granted to |
the appellant by a competent Court of law (Service
Tribunal) while all concemed respondents amongst others
were not only arrayed as party in service appeal no 1276 of

2007 but they contested the case and they were not filed ‘

v A N .



<)

thelr CPLA against' the Judgment of Service Tnbunal dated

12/05/2009 before “ Apex Court, yet thus it attained | 1ts

fmahty.

c¢) That if respondents have any ob]ectlons/reservations on the

Judgment of Service Tribunal in respect of number of o |

~ increments, it was. incumbent upon the respondents to have

approached Supreme Court by filing Petition against the

Judgment of Service Tribunal dated 12/05/2009 but they o

can not be changed the nature of Judgment as demded by

Apex court 2011 PLC (C.S) 590

Tr1bunal was 1mplemented by the respondents in 1etter and

" _d) That the order dated ' 12/05/2009 . passed by Service

spirit and under the doctrine of locus Poemtenttae the

respondents were not ent1t1ed to withdraw beneﬁts once it L

was 1mp1emented (PLD 1991 Supreme Court 973).

e) That the appellant while contestlng for his right of 04

advance increments before the Service Trlbunal never

ever suppressed any fact from the Learned Tribunal and. |

respondents.

f) That before passing the Impugned action of respondents, -

no notice whatsoever, was given to the appellant and the

- appellant is contemned unheard.

g) That judicial system will be ruined, if respondents would ‘

be left free to act upon against the Judgment of Learned

Serwce Trlbunal thus respondent are bound not to change

- the spmt of the Judgment creating any kinds of self made |

illegal complications.



h) That action of respondents 1s apparent activity of serious
contempt of the Judgment of Honourable Tribunal, and
tried to reopen the same matters which are finally decided

| by the Supreme Court of Pakistan.

i) That the action of respondents is admittedly arbrtrary
capricious unjust and against all norms of Justlce and

against Tribunal Judgment and order.

j) That the’ involved matters in the instant appeal is relating to -
pay and under the law limitation did not run in- such

matters

' k) That it is an admitted fact that under queétion iliegaif

Action fell in the matter of great public importance.

1) That appellant, is dragged into litigation, that his claim of
Advance Increments have been solved completely; the
conduct of the “respondents is contemptuous and as such--
requires indulgence of this Honourable Court by awarding ,
appropriate Cost t0 the respondents, as decrded in the

* Judgment dated 12/05/2009 by Honourable Trlbunal at
Para 07. '

It is, therefore respectfu]ly prayed that on
acceptance of instant service appeal, 1mpugned action 1n
respect of recovery/deduction of 01 advance 1nerements out of
04 may please be set-aside and in case amount -
refunded/deducted from the salary of appellant, may . be

ordered the refund of same and continue recovery/deduction if

any may also be suspended till the final disposal of titled - .

service appeal and may please be 1mposed"heavy cost against

the responsible respondents.




o

o - granted in favour of the appellant.

final disposal of titled service appeal

Any othef relief for which the appellant is entitled, and
the same is not asked/prayed specifically, may ery kindly be"

o - (Akmal Hussain)
Dated 10/11/2016 Appellant Inpetson

AN INTERIM RELIEF it is therefore prayed that deductlon of .

.~ advance increments of BA/Bsc may also be suspended tlll the :

_ o (Akmal Hussain) -
Dated 10/11/2016 ‘ Appellant Inperson

A Affidavit .
I, Akmal Hussain S/O Muhammad Akram, ‘SST teacher,
Government Centennial Model Secondary Scheo’l (Bbys_) Eng:lisﬁd -

Medium Abbottabad R/O link Road Narrian Cantt Neaf'AJarhia’ :
~ Masjid Ummer Farooq Narrian Cantt Abbottabad, do He'fe'*by

affirm on oath that contents of instant appeal is correct and true *

accordlng to my “best knowledge and belief and nothing has been

suppressed from this Honourable Tribunal and this instant appeal -

is first appeal & same nature of any other appeal 1s-not'pend1ng

be_'fore- Honourable Tribunal-

~ (Akmal Husdain). 7> =~
Dated 10/11/2016 . Appellant Inperson. |

CEST, Depdnent'.. .
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| BEFORE THE NWEFP SERVICF TRIBUNAL CAMP COURT A ”3
Appeal No. 1276/2007
Date of institution — 27.12.2007
Date of decision - - 12.05.2009
’\/Iuhammad Akram, S/O S1kanmr Khan, C. T Teacher Govemment High School,
Kuthwal, Abbottabad............................ooc i e (Appellant)
L VERSUS
1. District Coordination Ofﬁcer Abbottabad.
2. Executive District officer (S &L} Abbottabad.
3. District Accounts Officer, Abbottabad.
4. Director (S&L) Department, Peshawar.
- 5. Secretary to Government of NWFP (S&L) Dcpartment Peshawar. —
6. Accountant General NWFP Peshawar. e
7. Secretary to Government of NWFP Fi inance DPpartment Peshawar
Appellant in person present. o .
Arshad Alam, A.GP......... e, SRR For respendents. -
MR. ABDUL JELIL. e fererreiiie e et rat e raa s sran e MEI\/.BER
'MR.BISMILLAH SHAH............... U MEMBER.
JUDGMENT.
ABDUL JALIL, MEMBER ; This judgment/order will dispose of this
Service Appea'I%No 1276 of 2007, by Muhammad Akram and the Io;lowmg Service
Appeals The rcason is that the broad facts and the legal issues 1n all t‘le below
mentioned appeals 'ue the same, and need consolidated judgment and joint disposal.
h Sr.No. . Aﬁpeél No. Name of appellant.
%\ Lo 1277/2007 Saidur Rahman,
1278/2007 Munibur Rahman, A
£ 127972007 Muhammad Siddiquc, . e
1 01/2008 Maroof Khan

'JZ O" - Amjed Hussain Awan




41,

0372008
04/2008

-09/2008

10/2008
17/2008
18/2008
19/2008
20/2008
21/2008
22/2008
28/2008
29/2008

30/2008

34/2008

' 35/2008
150/2008

266/2008
267/2008
268/2008
327/2008
338/2008
440/2008
502/2008
541/2008

1542/2008

570/2008

571/2008

572/2008
57372008
574/2008

575/2008

576/2008
57712008,
578/2008
579/2008
58012008

‘3
i

Muhammad Sarwar Khan,

Syed Arif Hussain Shah,
Sult’én Khan,

Shafgat Hussain,
Mﬁhafnmad Sabir Hussain,
Tanveer Hussain Awan,
Shafqat Samdan_i, Q
A'rsh‘a.dA Khan,

Shahid Igbal, |
Muharhr;;ad Saleem Raza,
Iftikhar Ahmad Shah,
Shah Zaman,

Muhammad Tahir,

‘Muhammad Younis,
| Abdul Wadood,

Rizwaﬁa Kousar,
Mamoon-ur-Rashccd,
Hbalrvoon-ur-Rasheed, |
Fazal-e-Qadir,

Diiafwar Khan,

Abdul Wahab,

Liaqat Al

Ali Asg.har, :

Liaqat Al,

Abdul Quddus,
Shahzad Ahmad,

Chaq Zeb’,

Abdul Hakeent,
Muhammad Siddique,

Sarfaraz

‘Muhammad Ajmal.

Gul Faraz,

Muhammad Yousaf,

Altaf H-ussain,
Aljaz A‘ﬁmad,'

Muhammad Safdar,



595/2008.
596/2008
597/2008
598/2008
599/2008
680/2008
681/2008
682/2008
714/2008
715/2008
716/2008
717/2008,

7182008

739/2008
759/2008

- 760/2008

798/2008
812/2008
813/2008
814/2008

815/2008

816/2008
817/2008
819/2008
820/2008
821/2008

- 822/2008

823/2008
824/2008

- 825/2008
82612008
82772008
82812008
82912008
. 853/2008
85412008

I'4
<

| Abéui’:}iﬁ'z;zaq,

[

Abdur Razzagq,

- Shaukat Alj Abbasi,

Abdul Hamid Lodhi,
Umar Khatab,

 Abdul Majid

Muhammad Saleem,
Bashir Ahmad,
Mazhar Khan, - ‘
Muhammad Saeed,
Mz_mZoor Ahméd,
anﬁ‘qar, -'

Sardar Irshad Ali,
Khursheed Ahmad,

Muhamad Daud Qureshi .

Muhanigrigigi F ayéz sz{n
Naheem Akhtar,
Muﬁamméii:lSiddique,
Sajjad Ahniad,

Abdul Hémé}éd,

Raza I‘%Iussaih“;‘Shah_,
Shakeel Ahmad,
Muhammad Majid Mirza,
Rab Nawaz,

Aftar,

Niaz Hussain,
Muhammad Igbal,
Jamshed Khan,
Muhamimad Shafi,
Muhammad Qasim,
Sajjad Ahinad,

Gul Siraj, |
Muhammad Khursheed,
Mst. Zakia Sultana,

Mst. Shahnaz,

Mushtaq Hussain,



- dBMEYSOy
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~ MINIYXI

[ ]

:899/2008
906/2008
907/2008
950/2008

-.951/2008
952/2008 -

95372008

054/2008
955/2008
956/2008,

957/2008
- 958/2008
959/2008
960/2008

961/2008

962/2008
963/2008
964/2008
965/2008
967/2008

98172008

982/2008
983/2008
984/2008
985/2008

1025/2008

1026/2008
1027/2008

1032/2008 '

1049/2008
1050/2008
105 1/2008
1110/2008

1T 1/2008

1112/2008

111372008

e

4

" Muhammad Hahif,
- Noor Elahi,

Muhammad Irshad,
Abdul Haleem Lodhi,

- Jahangir Iqbal,_
- Gul Hameed,

Muhammad Imran,

. Muhammad Ishtiaq, .
~ Muhammad z;\éhraf, :
 Asif Al
Abdul Hamid,
,- Muhammad Hanif,

Mﬁharnm‘ad Kabria Khan,
Rashed Latif,

- Syed Amjad Hussailj Shah,
'Mhhammad Shoaib, |
‘Muhammad Bashir,

‘Niaz Ahmad,

‘Syed Iftikhar Hussain Shah

Muhammad Slddlque
Mst. Robina Awan,
Sadagat Khan,

Mst. Tahseen Bibi,
Téfiq Mahmood, |
Mst. Saceda Bano |
M'lss Tanveer Akhtar, k
Nfst. Imtiaz Kiani,

Navéed Ahmad,

Mst. Sajlda B1b1

Banar'ts Khan "

J aved Iabal,

a

Muhammad Haroon,
Raja Waheed Murad (Health)

Al ang,zeb Khan

Qazl Saced -ur-Rahman,

Muhaxnmad Imtiaz,

'm .’
HH




114,
115,
116. -
117.
118.
119.
120.
121,
122,
123,
124.
125.
126, .
127."
128,
129,
130.
131
132.
133,
134. .
135.
136.
137.
138.
139,
140,
4L
142,

= 143.
3’“

. -

?J.u"’

145,
o. -
147.
148, .
149, .

'1135/2008

1136/2008
1137/2008
1206/2008
1207/2008
1208/2008
1209/2008
1234/2008
1235/2008
1236/2008
1242/2008
1243/2008
1268/2008
1274/2008

11355/2008 - |
1356/2008 -, i,
1357/2008 -

1381/2008 .

1382/2008

1383/2008
1384/2008 -

1385/2008
1386/2008

. 1387/2008
1388/2008

1402/2008
1403/2008
1404/2008

" 1405/2008
 1406/2008
~1407/2?’008

14252008
© 1426/3008
© 1427/2008

R
Y
PN IR TR
RN

1379/2008 .- - v

A

1380/2008 -

L 2

Muhammad Hamayun,

Shahid Farooq

Abdul Waheed,

Naseem Akhtar,

Syed Arshad Hussain Shah,
Navced,

Sadaqat Ali,

Saced Akhtar,
Anwarful-Haq,

Syed Husnain Ali Shah,
Muhammad Niag,

Muhamraad Anwar,

| Syed Sadaqat Hussain Shah,

Shah J ehan,

Ahmad Farooq,
Muhammad Younas
Muhammad bhaﬁque
Tariq Mehmood
Muhammad Yousaf
Waqar Ahmad,‘
Muhammad Ai'haa
Muhammad Aftaz Aziz,
Muhammad As'sad,_‘
Rashid Khan, |

Mirza Yesir Jamil Baig,

Javed ‘Ibraiﬁm -

Muhammad Nawaz {&

Fida Muhammad
Shah Faisal Khan,
Nasir Bakﬁtiar Khan,
Tahir Mah_inood,
Ajmal- Naaif, :

Uzair Jadoon,

| Muhammad Adnan Khan,

Zahoor Khan, )
Wajid Ali Shah,

Q



150, 1428/2008 Mahmoob Alj,
151 142912008 Bibi Rizwana,
152 14300008 = - Kousar Shaheen,
153, 14410008 Amanullah,
154, 1442/2008 = Gul Khitab Ahmad Turk,
1.‘55': 1443/2008 Muhammad Saeed,
16. 14442008 Muhammad Aslam,
157. 1445/2008 Mubashar Hassan,
158. - 1446/2008 Wajid Khan, |
159. 1452/2008 Bibi-Gul-E-Shahwar,
160.  1453/2008 - AbdurRazzag,
161. - 1454/2008 Mehtban Khan,
162.  1455/2008 ‘Ajaz Ahmad Khan,
163, 1456/2008 Shujjah Al
164. 14572008 Muhammad Nawaz,
165 1458/2008 Gul Khitab,
166.  1459/2008 Mst. Isma Shaheen,
167. . 1562/2008 Mazhar-Ul-Hag,
168. " 1563/2008 Muhammad Rafaqat,
169.  1599/2008 " Quzi Masood-ur-Rahman,
170.  1600/2008 Shakeel Ahmad,
171 16012008 Abid Shan,
172, 160212008 Ghulam Faroog,
173 1603/2008 Abdur Rashid, )
174, 16412008 Haider Zaman,
175. 1686/2008 Muhammad Rafique,
176. 1687/2008 Faqlr-ud-Dm k
= 177. 1688/2008 Azl 1ar Ah Khan, '
2 178. - 1689/2008 ~ Fida Muham@ad
p%% El 179, 1690/2008 Zafar Iqbal,
33 @\ 1691/2008 Muhammad R“Iaz
8l }81. 1697/2008 Sher ATal,
T \182.‘ 199872008 Shabir Ahrnad
o 183, 1699;/520&0!5 lshtxaq Ahmad
184, 1700/2008 - Mst. Roblna Shahoen

185, 1701/2008 Mst, Nasun Akhtar
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186.
187.
188,
189,
190,
191.
192,
193.
194,
195.
196.
197.
198.
199.
200,
201,
202.
203

205,
, 206
207:
208.
209.

1702/2008

- 1703/2008
17042008
1746/2008
1747/2008,

1748/2008
1749/2008
1750/2008
1751/2008
1752/2008
1753/2008
1754/2008
1755/2008

1784/2004

1785/2008
1786/2008
1822/2008
13/2009
18/2009
31/2009
32/2009
33/2009
34/2008
68/2009
77/2008
78/2009
79/2009

138/2009
139/2009

© 140/2009
14112009
142/2009

22672009

- 22772009

2282000

' Sami_na Mir Alam,

. R
O A
2 .74, BT L

Muhammad Ajmal,
MUhé.mmad Anwar Adil,
Sye\d_AbBas Ali Shah,
Tanveer Ahmad,
Aurangzeb,

Rasheed Ahmad,
Muhammad Daud,

Sajjad Ahmad,

Ayyaz UR Rehmar,,
Sychakir Hussain Shah,
Abdul Rashid,

Riiwan Khan, |

Hé.srat Saeed,

Mﬁhammad Saif ur Rehman,
Shah Ali Mardan, ’
Abdul Qayum Shah,

Nisar Ahniac_l Shékir, |
Khaiid I(h‘an, |

Saeed A]ani,

Muhammad Ashfaq, .
Saj.‘a;Jva;l Khan,

Muzaffar Alj,

Muhammad Zia-ul-Haque,
Sagheer Ahmad, |

'l‘a:éléem Bibi,

Farkiland;é Sadiq, -

Abdﬁs-SaIam Khan,

Hafiz 'Muflan‘]mad Igbal Khan Qureshi,

Hafeez Khan,
Muhammad Abid,
Abdul Ghafoor,
Muﬁé}l‘ghyﬁd [lyas,
Muhammad Iqbal,
Qadi.xlf' A}éiﬁad, '

[P



- 221
2.
223,

224,
225.
226.

227,

228,
229."
230,
31
232.
233, .
234,
235.
236. -
237..
238,
239.
. 246.'
241,
R
s
244,
245.
246.
247,
—248.
249.
- 250.

229/2009 Nasir Alj,
230/2009

Imran Jalani,
238/2009 Asif Awan,
239/2009 Aurangzeb

240/2009 ‘

Khurshid Qamar,
243/2009 Nawazish Hussain
244/2009 Syed Zafar Ali Shah
245/2009 Muihammad Ishag
246/2009 Muhammad Pervez
24712009 Masroor Hussain
2482009 Muhammad Sadique
249/2009 Muhammad Younas
250/2009 Muhammad Imtiaz
2512000 \/Iaqbool Shah
'25.2/20(-39 Moaz7am Khan
- 4142009

Mir Muhammad
416/2009 Naheem Kausar
246/2009 Khahda Blbl :
418/2009 Ablda Bibi
419/2009 ‘ Aznn Shah |
‘ 433/2009 Gha7ala Blbl
434/2009 Rlaz Knan |
500/2009 Mumtaz Rhan
501/2009 Lal Afsar .
502/2009

Badn Zamaa |
503/2009 Licl(]

Al Nuwa"z, :
231/2009 Wajid Hussain,
23212009 Waheed Khan,
233/2009 Muhammad Saleen
234/2009 .

Abid Saeed Khan,
237/2009

Khalid Mahmood,
241/2009

Muhammad ‘Naeem
242/2009

Tahlr Ueman k
415/2009

Mujtaba Ahmad Hashmi
235/2009 Khalid Muhammad
246/2009

- ———_.-



257. 504/2009
258. 505/2000
- 259, 506/2009
260. 523/2009
261, 524/2009
262. 525/2009
263. 681/2009
264. 682/2009
265. 683/2009
266. 684/2000
267, 685/2009

-2

Muharimad Shamraiz
Ali Bahadur
Miuhammad Haroon
Naureena Magsood
Yéz_smeen Akhtar
| Shabana Nazir

Nighat Bibi

Waseem Sultam ‘

Bi‘bi Hajra
Abdul Razaq

Fatiha Gul

The appellant of Service Appeéﬂ No. 1276 of 2007, contended that he was

appointed as untrained P.E.T. Teacher in Education Department on 27.6.1990. The
appellant being C.T tramed was adjusted against the C.T post on 06. 05.1996 on

regular basis. He acquired higher quai;f‘.catlon of M.A ‘on 25.08.1999. The

appellant was entitled to advance increments in the light of the Finance Department —

notification dated 11.8.1991. The same was not given to him. Some of the teachers

came to this Tribunal whose Serv1ce Appeals.were dismissed in Service Appeal No.
498 of 2006 de01ded on 24.4.2007. The AugusL Supreme Court of Pakistan, while

deciding C.P.L.A No. 525 of 2007 and CPLA No. 526 of 2007 decided that all the

teachers were entitled to the advance increments like all other civil servants. On the

request of the appellant, the same bcﬁeﬁt was not given to him. Hence, he filed the

3.

present Service Appeal. As already mentioned, the broad facts and the lcga] issues
in all other appeals are almost on the same lines.

The. respondents contested the '1ppeal and contended that. elther “the. —
appellants had not submitted apphcatlons or thelr apphcatlons ‘were tlme~oarred
And there was no judgment in favour of the aopullcmls
~E. : :
e
TR 4

B
%!
wn
-,

"«

o
J.

We heard the arguments and perused the record
\‘Ihe Judgment in CPLA Nos.  525 6£2007 and 526 of 2007 is as under:-

Learned Additional Advocate General attempted to areue that in

view of the higher scale granted to- Elementary School Teachers in




10

- | pursuance of the circular letter dated 07.8.1991, which was personal to
‘ them, the petltzonem would not be emlt/ec! 10 the incentive of advance
- increments - contemp/a/cl by circular letier dated 11, 81991 but he is
unable to czte any principle of law or authority for placing this
interpretation. We Jind that, while circular letter dated 7.8.199]
excluszye[y deals with the scales of pay of school teachers in dz’jj‘éreht
categbries, circular letter dated | 1:8.19901, provides for the revision of

basic pay scales and grant of annual “increments and advance

increments for all Provincial civil servants in NWFP without any m*_____
exception. Since the teachers or the employees in Educatzon Departmeﬂt
have never been expressly or zmplzedly excluded from the operation of
‘the circular letter view taken by the Tribunal bemo erroneous cannor
be sustained at law. In Jact, it suffers from clear mzsconcep ion of law

and m/sconstructzon of the circular letter (s upr(*)

While disposing ofthe C.R.P No. 216 and 217 0f 2007 in C.P Nos. 525 and 526 of
©.2007, the August Supreme Court of Pakistan held:- :

'\z";\ “The learned Addl Advocate General ha$ contended that this Courr

’{i’ﬁ while mz‘erpretmg the circulars in question has taken a view contrary to
e correct legal position, accordmg fo w/uch private respondents were
not entitled to the benefit of advance incréments. We are afraid, t/ze-
learned Addl. A G znstead of pomtmg out an} mzsta!ce of law and fact in
the > judgment made an attempt to re-open the case on merits. The scale
of review s very limited and the pomf.s already considered in zhe
judgment under revzew cannot be allowed to be re-agitated in review
Jurisdiction. ﬂzese review petztzons bemg without any wbstance are

aclordingly dlsmzssed v R .

. At
-
i _n...«_.

While dlsposmg of Cri. 0O.P. No. 66 & 67 of 7007 it was held by the August
Supreme Court of Paklstan - ' ‘

3 ;1:'*‘;‘ H . Ii_-

“The Iearned Addl A G. has gzven an under taking for implementation
Fac iy E-

of rhe judoment of rhzs Conrt wthm a pemod of two weeks and in view

(

ther eof this crzmmal orz{rmal is dis sposed of with the direction that the
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T E‘&;f\,,‘}- Ty

Ly T

Judgment should be implemented in letter and spirit within two weeks
under intimation to the Registrar of this Court.”
. G

6. In the above circumstances, and in view of the Judoment n rhyme by
the August Supreme Court of Pakistan, and keeping in view the provisions of
Articie 189 of the Constitution of Islamic Republic of Pakistan, we have no
“other alternative but to declare that all the appcllants alter asceztammem that
they are the persons similarly placed mth the appellants who had previously
litigated and in whose favour the judgment mentioned above was given by the
August Supreme Court of Pakistan, are entitled to the same benefits as have
been given to the appellants of the judgments quoted above. The appeals of
such bzmllarly plau,d pcmons afler such ascertainment, stands accepted

without costs. Each party will bear lhu cost of the litigation.

7. The official respondents in the above mentioned appeals as well as

the other conccmed officers/officials in the province are directed to follow the

-above, quoted Judgments in their frue letter and spirit and without compellmg

the respective right holders to enter into litigation with the respective official
respondents, otherwise the costs of their litioafion shall be recovered from the
pay and pension as well as puson and property 01 the deiaultmo concerned
officer, though after fixation of responsibility on thun as a ncsull of proper |

enquu'v

8. The remaining similarly placed persons may submit éﬁplications/
represcntatlons to their concerned authorities directly, who shall have to decide

their cases as above within a xeasonabie time.

ANNOUNCED. ° .
12.05.2009. V—
(BISMILLr HSHAH) - (ABDULJALIL)
MEMBER. MEMBER.

CAMP COURT ABBQTTABAD.
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The Accoun,tant General -
Khyber Pakhtunihwa Peshawar,

SUBJECT
DEPARTIMENTAL — APPEAL  AGATNST THE

DEDUCTION/ RECOVERY OF ONE (g)) ADVANCE . -
INCREMENTS - FROM THE  SALERY ~(op THE |

- APPELLANT WITH EFFECT FROM 01/01/2016, AND
THE SAME ACTION CAME IN TO THE KNOWLED_GE

NO 08 OF THE JUDGMENT DATED 12/05/2009, -
PASSED IN APPEAL NO 127612007, TITLED

MUAHAMMAD AKRAM +VERSUS DCO
ABBOTTABAD & 06 OTHERS, PRONOUNCED BY

COURT DATED 19/07/2007, BoTH JUDGMENTS HAD .

AITAINED FINALITY, AND SAME |§ IMPLEMENTED
- INLETTER AND SPIRIT.. | o

Six,
- The submissionsv of the appellant-are ag under;

1) That the appellant- is a school teacher in E!ementa'ry and . - -
. Secondary Education Department Abbottabad and was appojnted .
" on 01/08/ 1992, his regular service was started from 31/ 12/1996 '
" and presently he was promoted on 09/03/2012 as SST and is -

Woriking in the same capacity of SST teacher in BPS No 10,

2) That appellant was granted 04 Advance Increments instead of 03

‘Advance Increments of B.A/B.Sc in pursuance of para nod 08 of .,

the judgment dated 12/05/2009 pronounced by Khyber

Palchivnkhwa Service Tribunal Peshawar, the sajd Judgment was

not cxaly attained its finality but later it was implemented ] etter
- and spirit, and since then appellant is being granted/taken his 04

Advance Increments of B.A/B.Sc regularly.



3) That in the last hscal year appellant was allowed compcnbatmy
.a‘dowcmc:«T ! Lm Ludget 2015 and hlb pay was to be
) fixed/changed for said compensmoxy allowancb und& t’m

ke

prescribed ru lc of law.

- 4) That utmost surprisingly, the District Comptroller of Accounts

Abbottabad with out any notice given to the appellan{ or wit thout. -
‘ formal/official written order or any legal and factual 1eabon
deductedfrecoverad 01 advance 1nc1ements of B.A/B.Sc wnh
effect from Cii01/2u16 and fixed his pay in BPS 16 as Rs 28435/-
PM from 25470/-PM, and apmeﬂant Is taking the pay with one
less incremestt, but. the same fact came in to the knowledge of

* - appellant o 20/07/2016.

5) That appeliant despite of requests to DAO Ab;b.ottabad. for
. restoration of pay according to law but in vain, in the. meanwhile
appeliant has come to know t'hat‘ some teachers w‘ith the S.’lll'lé-. '

- case, challenged the 1118%11@ of impugned action taken- by
‘DISUICL Comptroller of [\CCOUl'lt Abbottabad in Constnuuonal
Petition before Peshawar High Coun the same illegal matter is

- now on _18/u0/2014 disposed off by the Supreme Court of
- Pakistan in CPLA No 640 of 2014 on the basis of Jurisdictional
| bar contained in Article 212 of the Constitution of Pakistan and
under the such legal position and in purs'uance of Order passed by |

. Supreme Couit, the cases of that teachers are now subjudice
before K.P.K Service Tribunal Peshawar, instant depax‘tméntéll» '

Ton

a nppe is being . filed by the appvllant under the same ldW as

decided by Apex Cogut

6) That in the above circumstances, when law point already decided
: by KPK Service Tribunal and Supreme Court of Paklstan and that
- is final too, a“u impleme ented lettCL and bpmt later on, it can not

be changed Vu;Sfdlbyd/lGVClS(:‘d by specmlly those respondents



~-and Law,

- depa mmamal ap

~Comp

- (District Cos l:;1:101161 of mccou:c Abbottamd) who were pm ty in

tn= decided settled previous final litigation.

1 the light of above mentioned very serious circumsté{ncés' |

it 18 therefow requested that on au,ccpiance of this

peal 1he lmpucrned action deducuonhecovmy of

pect. of B.A/B. Sc talen by District

01 advence mcmments in 1es
E"uct from. 01/01/ 016

oo ohcn of Accom nt Abbottabad with €

" e set-asice (cancellcd) and all amount whlch is 1efunded or the

J.ulOuuT. s deducted from the salary of: the appellant nﬂy “be

of d°f el Lhe 1eﬁmd of same.

Dated 20/07/2016

Akmal Hussain S/ o} Mubhammad
Akram, SST teacher, Government
High School Khaira Gali Abbottabad,
Pci sonal Computet No 8764.



PESHAWAR

* Service Appeal No: [)Oaz of2 {,,
e

Maroof Khan S/Q Mir Zaman Khan Senior C.T teacheiiy \GQ

% gjﬂgx‘
Centennial Mod»l.Secondary: School (Boys) ]anhsh Med:unﬁ?@ﬁ 2)
Abbottabad R/O Village Mera:Mandrochh (Nawan Shehr) P.O Nawan Shehr-
Tehstl & District Abbottabad. :

Appel‘i;gmt

iy - “““
Ay . o .

- Versus - A
w134
; mé//%/’f

1 'Accountant Genetal Khyber Pakhtunl\hwa Peshawal

o
T
4

District Comptn olle1 of Accounts Abbottabad. | ;

o

[U'%)

Goye.t,nment of . Khyber Pakhtunkhwa through  Secretary Finaii"lce-
-Department P@Sha’war. : "

' 5 4 Gove1 nment of I&hybet Pakhtunkhwa tthUOh Secretary (Elemenlaly &
L Secondary Educatlon) Depaltment Peshawar. °

. . : Rea;pondepts
5 -t 7} .

5
h

APPEAL UNDER SECTION 4 OF KHYBFR PAKHTUNKI- [WA
| SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ACTION OF RESEONDENT NO 2, WHICH 1S ALSO WITHOUT
ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY ANY.
COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TQ
APPELLANT, IN RESPECT OF DEDUCTION/RECOVERY OF TWO'
(02) ADVANCE INCREMENTS OUT OF FOUR (04) ADVANCE
INCREMENTS FROM THE SALERY OF THE APPELLANT WITH
EFFECT FROM 01/04/2013, WHICH (INCREMENTS) WERE
GRANTED IN PURSUANCE OF THE JUDGMENT DATED
, 112/05/2009 PRONOUNCED BY KHYBER PAKHTUNKHWA
= SERVICE TRIBUNAL PESHAWAR IN APPELLANT'S INDIVIDUAL
"0, SERVICE APPEAL WHICH ATTAINED ITS FINALITY T00. T 15
mpucneD DEDUCTION/RECOVERY 1S UNCONSTITUTIONAL,
'CONTEMPT OF | COURT, . WITHOUT LAWFUL AUTHORITY,,
ARBITRARY, PERVERSE, DISCRJ“MINATORY‘ AGAINST THE'
PRINCIPAL OF NATURAT/JUSTICE AND INEFFECTIVE UPON'
| THE | APPELLANT'S RIGHTS OF ADVANCE INCREMENTS,

o4 R
L ]'




M»,;} ; ' - :
1;, - Wﬁ‘ ] - ] i -
g .i t; '

ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH 1S STILL
PENDING WITH. OUT RESPONSE.

PRAER:- . | S D
ON ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED
ACTION IN RESPECT ~OF RECOVERY/DEDUCTION OF 102

ADVANCE INCREMENTS OUT OF 04. MAY PLEASE BE SET-

ASIDE AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM
THE SALARY OF APPELLANT MAY BE ORDERED THE REFUND
OF SAME AND CONTINUE RECOVERY/DEDUCTION IF ANY
MAY ALSO BE SUSPENDED TILL THE FINAL DISPOSAL OF

TITLED SERVICE APPEA_L AND MAY PLEASE BE IMPOSPZD

HEAVY COST AGAINST THE RESPONSIBLE RESPONDENTS.

23.7.2015 ; : Apﬁellant in peon. M/S Haroon Khan, AAQ, lrﬁhag
."-.:Muhammad S.0 and 3011331' Ahmad Assistant fél:
v ‘.xespondents alongwith Mr. Muhammad Bilal, G.P pleqent
:Requestcd for adjournment. 'Io come up for written leply on
quspensnon of \ecovelyldecluctlon of two advance mmemenls L
‘- lou’t of 4 advance increments submitted, copy whuuot‘ o
| supplied to respondents for reply of the said application as

{ well on the said date. Till further orders no recovery be mad_e

. from the s:'éla;-y of the‘appenant. ' W
) . ' %/M@f

- GRANTED' BY. COMPETENT COURT OF LAW AND FOR

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
' S.A# 1145/2016.

Akmal Hussain, SST(G) GCMSS(Boys) Abbottabad ........ oo Appellant.
VERSUS ‘
Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others...................... Respondents.

- PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT.

Respectfully Sheweth,
The Respondents submit as under:-

Preliminary Objections

1. The appellant has got no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon’able Tribuna, in the instant
service appeal.

4. The instant service appeal is against the relevant provision of law.

5. The appellant has not come to this Hon’albe Tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for mis-joinder & non joinder of
necessary parties to the present-appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the withdrawal of 4-advance increments from the appellant vide order 01-01 2016 is

within legal sphere.

9. That the instant Appeal is barred by law.

g

10.  That this Hon’able Tribunal has got no ]urlsdrcnon to entertain the instant case.

11.  That the grant of advance mcrerncnts on hlgher quahﬁcatron has been discontinued
~ through an ¢ A€t el Car “rs At A/(?s I - ~2012 Passed by Khyber
Pakhtunkhwa, Proy’., A!;m.ﬁ/{tf *eferﬁnr %10 Section-2 of thesd wadifanee

- FACTS.

1. That Para-1 is incorrect & demed on the grounds that the Provincial. Assembly Govt: of Khyber_ *

Pakhtunkhwa, v1de«an &AC/’ /\/0!"‘ e gﬁ 2012 Kas ceased payments of arrears on advance
1ncrements on hlgher qualrf catron that | ‘notWIthstandmg anything, contamed in any decision /
Judgment and order of any Trlbunal or Court; 1ncludmg ngh Court or Supreme Court of Pakistan
for the purpose of any claim for payments of any arrears on account of advance increments on
hlgher quallﬁcatlon sanctloned in pursuance of any order, letter, office memoranda, Notification,
mstructlons & other instruments shall deemed to non existing, ceased or revoke and no further

claim what so ever on the basis of these instruments shall be entertamed & all cases in respect of

such claim pending in any Court/Tribunal mcludmg High Court & Supreme Court shall be stand -
abated. The said Act is still in field, hence the act of the Respondentg 1) is within lega] parameter o

& is liable to be maintained in the interest of j Jjustice, @gpv o%at‘a;ﬁ:; AT




That Para-2 is incorrect & denied on the grounds that the appellant has been allowed 4-advance
increments on BA/B.Sc & the same were withdrawn vide order dated 01-01-2016 to the tune of
Rs.28435/- Per month passed by the Respondent No.2 in view of the above mentioned ordinance
of March, 2012.

That para-3 is also incorrect & misleading on the grounds that no Departmental Appeal against
the impugned order dated 01-01-2016 has been filed by the appellant. Hence the appeal of the

appellant is liable to be dismissed on the following grounds inter alia:-

Grounds

That ground-a, is incorrect & denied. The impugned Notification dated 01-01-2016 is legal & is

liable to be maintained in favour of the Respondents. Because the grant of advance increments

on higher qualification has been ceased through an G/Q_CE?/’(/Q;ZX—?}#NIZ by the Govt: of
Khyber PakhtunkhwaJ Capvous s soid j& Aunay-Ry

Incorrect & denied. Illegal & without criteria/policy/Notification are always liable to be struck-

down in the interest of justice & the same has been done through f%&x@w 2012 by

the Provincial Govt: and a copy whereof is attached as Annexure-A.

Incorrect and denied. The appellant has been treated as per law, rules & policyim

Mrach 2012 by the Respondent Department, hence the plea of the appellant is liable to be
rejected. '

Incorrect & denied. Detailed reply has already been give in the foregoing paras. Hence needs no
further comments.

Incorfect & denied. The act of the Respondent with regard to the impugned Notificaiton dated
01-01-2016 is within legal parameter. Hence the same is liable to be maintained in favour of the
Respondent.

Incorrect & denied. The appellant is not entitled for the grant of advance increments in view of
the above made submissions in the foregoing paras. However, it is further submitted that
bringing amendments in criteria by the Respondent Department in the light of the
requirement/demands have allowed by the Superior Court of Law. Hence the pleag of the
appellant is liable to be dismissed in favour of the replying Respondents in the interest of justice.
Incorrect & denied. The act of the Respondents is in accordance with the said {7 Aﬁﬂof the
Govt;.

Incorrect & denied. Detailed reply has been given in above Para.

Incorrect & denied. The act of the Respondent is in accordance with the said T_A‘é_t: of the
Govs

Incorrect & Denied. The case of the appellant is badly time barred & is liable to be dismissed in

favour of the Respondents.

Incorrect & denied. The act of the Respondent is in accordance with the said )ﬂé -
Govt:. -




L. Incorrect & denied. The cited Judgment dated ,12-'05'-2009 of this Hon’able Tribunal is prior to
the @Etﬂa:gﬁ{j 2012 with reference to Section-2, hence the pleas of the appellant is

baseless & liable to be dismissed with the submission that the Respondents further seek leave of

SRR this Tribunal to submit additional record & case law at the time of arguments.

In view of the above made submissions, it is, therefore, most humbly prayed that this-

Honourable Tribunal may very graciously be pleased to dismiss the /instant appopl with cost in

favour of the Respondent Department.

Elementary & Secordary Edugation Department.
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BHRYBEL PAKETHN WEIWA

- ey Published by authority” - -

Y T PESHAWAR, TOESDAY, 15TH MAY, 2012, C
' PROVINCIAL ASSEMBLY SECRETARIAT ‘
KIYBER PAKHFUNKHWA

. .ﬁOTIFICATI.QN .
: Dated Peshawal, the 15th May, 2012.

No. i PA/Khyber Pakht_u_nkhwa/Bi.ll,s[”-.._o12/20‘7114_-T!1e_ Khyber pakhtunkhwa

Cessation O payment of Arrears on Advance incraments, on Higher Educational Qualiﬁcation ,
al Assembly of Khyber Pakhtunkhwa on gt May,

- Bill, 2012 having been passed by the Provinc
2012 and assented to by the Governor of the Khyber pakhttinkhwa on 11 May, 2012 is hereby
published as an‘Act of the Provincial Leglslature of the Khyber pakhtunkhwa. :
THE XHYBER PAKHTUNKIWA CESSATION OF PAYMENT OF ARREARS ON »
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL {},UALXFICATION ‘ . a
ACT, 2012. R i
%

(KHYBER PAKHTUNKHWA ACT NO. DX OF 2012)

(first pub]f.sf:ed after having recel r(ec_{ the assent of the Go vernor of _t!}e Iyber
Pajdhtuntdiwa fir tie Ga'zez:te of the Kliyber Palditunidiva

(Extraordiuary), dated the-15™ May, 2012). o L
ACT .

{0 cease tlie payment ofarrears acciueq 01l account of advance fncremeuts ol
' . higher educational qualification:

Ww "

R WHEREAS advance fncrements- liave been granted to certain Provincial
on the basis of acquiring o¥ possessing higher educational
ation from time to =

Government employees
bove the prescribe educational qualiiic

) qualification gver and 2
- time o
. 893

———E




F R PAKHTUNKRWA GOVERNMENT G2ZETTE, EXTRAORDINARY, 15th MAY, 20 12
.‘j';"‘l/?,QOl, dated 27.10.2001, had already diségﬁtiimed the scheme of advance

-+ ingrements on nigher educational qualification;

im0
7

increments;

it is hereby enacted as follows:~

i. $hort title, applcation. and commenceent.— (1) This Act ma,j be called the
- "Khyber Pakhtunldiwa Cessation of paynent-of Arrears ou Advance lerements-on
- Higher Educational Qualification Act, 2012, ' o

{ , o » » -3
)y Itshall apply to all the employees of the Provinejal Goverument, who
were estitled to received advance increments-on Ligher educational gualification.

. . ]

: ] : _ . b
N et (3) It shall come into force at once and shall be deemgd to have iaken

alfect on and from {5 day of December, 2001,
- : Z Cessation of payment of &ITEATS: _'om.‘ advance increments .on higher-
edacational qnaliﬁca;tion.——.(l) . Wotwithstanding anything contained -l any

decision, judginest and order of any. Tribuual ot Court tncluding High Court.0r

Supreme Court of Pakistay; for the purpose of any claim for payment of arvears oi
account of advance inerements on higher ‘edizcational qualification san tioned in
puisuauce of any order, letter, office metnoranda, ﬂotiiicatiou, iustructious.;md_
other instrunents issued before 1.12.2001, such orders, letters, office memovanda,
potifications, instructions and -other jnstruments shadl be deemed to be mou-
~existent, ceased or revoked and 1o further elaim whatsoever on the basis of these
_instruments ghall be entertained and ul‘iiqaseé in respect of such claims pending
in any Court or Triagal neluding: Hight Court and Supreme Court of Pakistan

© ¢hall stand abated. : ’ . :

SO (2) Ay order made, instruection jgsued, decision, judgment or order of

: any Court or Tribunal including a High Court or the Supreme Coutt, jmplemented

mmediately before the commgnc.éihent ."o‘i- this Act, shall be deented to have been

validly made, issued and jmplemented by the date of goriumencement of this Act,

- and auy amownt already paid tiiere-under on-aceount of advance inerements or

L ~ arrears thereof -shall be deemed to Have been yalidly paid aud shall not be
: recoverable from the recipient Government employees. '

v mp

ANy WHEREAS tle Provineial Govermment vide Notification NO- (PROY-

© AND WHEREAS due t0 financial coustrauts, it is mot possible for Provineial .
-7 Government 10 pay the claimed and wuclainied arrears accrued from the said

e o I FRAE I
e ke g AR S U

2 '-é‘ﬂffgﬁ%"pl
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5. Removal of diliculiies.— If any difficult arises, in giving effect to- the

provisions of this Act, the Provineial Government may make such ¢rdérs. as it may
deem just and equitable, :

4. Repeal- The Chyber Palditunld;im Cessation of Payment of Arrears on
Advance lncremeits on Higlher Edueational Qualification Ordindance, 2012 (IKhyber
Takhtunldhwa Ordinance NO. T of 2012), 1s hereby repealed.

BY ORDER OF MR. SPEAKER
§ | " PROVINCIAL ASSEMBLY OF KHYBER
3 ' © PAKHTUNKHWA
A '
1 :
A (AMANULLAH)
Seeretary

Provincial Assembly of Khyber Pakhtunkhwa

Priited and pultished by the Mauager,
Slaty. & Ply. Deptt., Khyber Pakhtunkhiva, Pashiawar

-

icher

R/O:
oners
1112.11}‘03 ‘
Health

ntary &
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BE“‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- f\ Service Appeal No.1145/2016
Akmal Hussain, SST Teacher,

Govt: Centennial Model Secondary School(Boys) Enghsh Medlum .
Abbottabad. ...Appellant
VERSUS o
- 1. Accountant General, Khyber Pakhtunkhwa, Pes‘hawa-r.
2. District Comptroller of Accounts, Abb(_ﬁttabad.
3. Government of Khyber Pakhtunkhwa through Secretary,

", Finance Department, Peshawar.

4. Government of Khyber Pakhtunkhwa through Sectetary
(Elementary & Secondary Education Department), Peshawar.  ...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth

Preliminary Objections:
a) That the appeilant has no cause of action.
b) Tilat the aépellant has no locus standi.
¢) That the appeal in hand having no merits is not maintainable.
d) That appeal is time barred. ‘
e¢) ‘This Honourable Tribunal lacks jurisdiction to entertain the appeal.
f) That the appeal is bad for mis-joinder and non-joinder of necessary péru’cs. |

g) That under the cessation of advance increment on higher educational qualification
- Act No.IX of 2012, claim of the Appellant stood abated.

Facts:

1). Relates to Service/Coutt record, hence need not comments.

2) Incorrect. It came into the knowledge of Respondents that some teachets have availed
invalid extra Advance Inctements over & above their entitlement. Hence the issue was
agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party)
vide letter No.PFP/ R.B.S.2011/DIK/2014-15/248 dated 10.12.2014 (Annex-I). The
position emerged therein was also shared with Law Department -vide Finance Department
letter No.FD(SOSR-1)2-123/2015 dated 01.09.2015(Annex-II) with the request for their

- views on legal position of the case. Theteafter, Law Department vide letter No.SO(OP-
II)/LD/ 5-7/2012- Vol-11/21708-09 dated 16.09.2015 (Annex-IIT) has confirmed that
* Finance Department letter dated 15.12.2010 with regard to the tecovery of extra advance

- increments/invalid implementation is cotrect and such implementation was declared invalid.
Hence recovery was ordered to be effected from those teachets/employees who have availed
more. advance increments over and above their entitlement on academic qualification.

(Annex-IV). | | o jgﬁ 2
3) Do niot relate to Responderit No.3.

>

Cont’d Next Page-(2)

Before STIPC
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Grounds: .

2

Incotrect: All the same natute appeals including Appeal No.1302/14 titled Maroof Khan &

. 04 others versus Government of Khyber Pakhtunkhwa ate still pending/under adjudication

before this Honourable Tribunal, in which next date of Hearing has been fixed on

18 09.2017.

b)

Incotrect. In light of Finance Department letter dated 15.12.2010; Respondent:No.Z.has "
rightly deducted/recovered 02 advance increments out of 04 ertoneously allowed to the

- “appellant as he has availed the benefit of BPS-14 on qualification of BA/BSc.

)
: )

be dismissed.

Before ST JPC

-Needs no comments by Respondent No.3, being related to courts record.

Incorrect: As explained vide Para-02 of “Facts”.

Incorrect: As explained in preceding Paras.

Incorrect: As explained vide Para-02 of “Facts”.

Incotrect: Acton taken by Respondent No.3 is not against the Judgement of any

Court/Setvice Tribunal, but as per Judgement of august Supreme Court of Paklstan and in -
the interest of justice & public exchequer.

Incorrect: As explained in preceding paras. Respondent. No.3 can even not think of
contempt of any coutrt. ' '

Incotrect: Acton - taken by Respondent No.3 is not against the Judgement of any'

Court/Service Tribunal, but as per Judgement of august Supteme Court of Pakistan and in
the interest of justice & public exchequer.

Incorrect: Appeal of the appellant is time barred.
Incorrect: Action taken by the Respondents is legal.

Incorrect. Action taken by Respondent No.3 is in accordance with the judgement of august
Supreme Court of Pakistan.

It is therefore, humbly prayed that appeal of the appell

ing devoid of merit may .

CRETARY

F KHYBER PAKHTUNKHWA,

FINANCE DEPARTMENT
(RESPONDENT NO.3)
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Office of the

Accbun.tant General

Khyber Pakhtunkhwa Peshawar
‘ P_hone: 091 9211250-53
No. PFP/RB 531 2011/DIK/2014 15/248 Dated 10.12.2014
To, i

"
i

The ‘Accounts Officer, '
HAD Seatlon

Subject: STOPPAC:’E OF RECOVERY AS WELL AS ALLOWING ADVANCE
INC!}EMENTS ON MA/MSC. 70/}55[ -

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated
16.1.2015 on the subject noted above.

2. As 5'/,ou are aware of the facts that appointment to the post of C1
made through.different method of recruitment (i) from PTC (Now PST) being
FA/FSc/D. comﬁ émd (i} directly on the basis of FA/ FSc/D.com qualification i1
_BPS-09. Befm‘e) 1°671991 thos PST teachers whose appromtment were rnadc o1

. KTl e T

the ubams—ﬁf M‘etrlc---Plus exrst:mg prefessmnal quah.

ication granted 02 and 0
advance. mcremcnts on. possg§§1ng or acqumng hlgher qualification i.e. FA,FSc/I
€om and BA/B’b( /B.com respecu\ely while in the case of CT whose appointmer

were made on basxs of FA plus plCSCI‘led professional qualification gramed 0

advance mcrements on possessirg or acqumng BA/BSc/B.com wvide Financ,

Deptt: letter No.FD(SR-1)1-67/82 dated 24.8.1983. - 3

'

3. Aft'cifr introduction of RBPS-1/6/1991, those PTC teachers who‘ hav
passed FA/FSC/ D.com in the Sccond Division were allowed BPS-09 a.nd BPT% 141
those CT teachels who have passed BA/LSC/B com in the Second Division.{n th
way the CT teachers who joined the Education Deptt: in the capacity of PTC ar
later on appointed to the post of CT already drawn 05 advance increments ¢
B&sis of FA/F‘S'_,/D.com plus BA/BSc.B.com and CT, teacher whose appointme
"made on thé basis of FA/FSc/D.com achieved 03 advance increments (on bésis

BA/BSc.B.comj in light of Finance ADeptt: letter dated 24.08.1983 therefore, tho

CT teachers who have already availed 05 increments (as PST) and 03 incremer
N:AMy Dorument\CM & '.‘.:.scctjon\(‘,omplain( Seat\Pay Fixation\stoppage of reco.cioc A

/



f\'f;;' "} are rntltled only for one increment on possessing  or acqulrmg

; M%/M corrv qualification as regards those employees whose appoml’ment

/ nEL made on the basis of BA/BSc.B. com in BPS-14 and not availed any advance
,Wrremenr% are entltled onty for 02 advance increments on MA in light of Finance
[ beptt letter No. [PRC)1-1/89 dated 07.08.199 1.

4. As regards Arabic teacher whose appointed made on the basis of
I/f honor in Arabic’ and granted BPS-14 on BA/BSc.B.com Second Division are

entitled for two advance increme’ntq on possessing or acquiring MA/MSc/M.com
while those teacher whose appointment made on the basis of MA Aral)ur or
Shahadatul Alamia from the recognized Madaris are not entitled for any advanc,e
mncrements on MA/ MSc/M.com but'the Education Deptt: granted 04 advance
Increments  to ]ﬂ'}lwe CT and Arabic teacher on acquiring MA/MSc/M.com
qualification whheh are over and above of the entitlement in light of the F‘mrince
Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supfreme

Court of Pakjstan in Civil Petition No, 1425 of 201 1. {copy enclosed).

Vi
.7: )

S. The -‘-:,ubject issue referred to 'the Pay Fixation Party has been

examined and reached to the concluston that as per contents of Para 2 (2) o( the

—

. Khyber Pakhtunrl{hw Ce.ssa :: Pasement Of _;js~~gn~ Advance Increments

On H1gher Eductatlon Quahﬁcatxeﬂ-—ket-%@%%—c’@m indicate that recovery of
advance mcremei'lts -paid-to- thevaevtocnmle*yees"-o'n*"&cqtfiﬁh:g higher qualification

i light of any oréler made, instruction issued decision, Judgment or orders of any

~~~~

courts or mbunaJ including” High Court or the Supreme Court, may not be
recovered from the recipients Govt: employees as these were paid-validly. The Pay

Fixation Party is of the view that the ddvance increments availed over and ahove

their entitlement as explained-in-the preceding-Paras-has to be reduced & brought

'o the actual pay in light of Finance Deptt letter dated 15.12.2010.
.U P ————- 1

It is rrfquested that Finance Deptt: may also be advmcd to sharo the
vicw of the Pay Fwauon Party with the law Deptt: for their opinion and issue r*]war

nstriction so rha[ the doors of litigation closed for ever.
o -—y |

H ) - N .

"1 .

‘,"» . T
al A\

Mo ———— e

ACCOUNTS OFFICER (PFP]

. .
My Document\CM & | Sectizn\Complaint Scat\Pay Pixation\s!oppagr. of reco.doc

R
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GOVERNMENT OF KHYBER PAKHTUNKHWA F

FINANCE DEPARTMENT
- (REGULATION WING)

| NO. FD (SOSR-1) 2:123/2015
- Dated Peshawar the: 01-09-2015
g

!

To:

. The Secretary to Govt. of Khyber Pakhtunkhwa.
Law. Parliamentary Affairs & Human Rights Deptt. .
Peshawar. _ L

Subject: i APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING

MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION.

Dear Sir,

I 'am directed to enclose herewith a self-explanatory application
alongwith, its enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through their lettéjr‘

; No HAD-24(76)Vol-X/Swat/2014-15/339 1 dated 07-04-2015) thereon regarding
the subject cited above and to state that sub-segtion (2) of section 2 of the

Khyber Fiekhtunkhwa Cessation of Payment of Arrears. 6n advance Increments

on Higher Educational Qualification Act, 2012, states “Any order made.

' instructiisjms issued, decision, judgment or order o any Court or Tribunal,

including a High Court or the Supreme Court, implemented immediately

before the.com lencement.of.this_Act:-shall-be-deemed to have been validly

~made, i ded-and Bl by tmatent cormencement of this Act

--and__any -amount—already... Paid - there-under_on a¢eoutt of advance
increnients or a-'r‘n"e‘fa?rsz'.:th:e’r:eof:';‘:sh:azlfl~.—be-::~d‘e'etm:ed-_~fbff'Fk:tja’_’_\ié'_" béen ‘valigly paid-
and shal-not-be-recoverable from the. ipient Goverament employees”. As
against this, the AG Office has opined with reference to the Pay Fixation Padty
that advance increments availed of over and above the entitlement are to be
brought to the actual limit in light of Finance Department's ietter dated 15-12-
2010 (copy enclosed). The said two point of views are mutually contradictory - ’

2. ‘ In light of above, your valuabie comments with regard to legal
position between the two Opposing views is solicited: please. 3

_ ' S OFFICER (SR.I)
(e f?mu Woek Local DY ,,/0 . - .
%ﬂ’
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Govenrj::M‘E‘w OF HYBER PAKHTUNKHWA
4

LA\&;.'ivm ’A JENTARY AFFAIRS &
HUNAN|RY

r'rs DEPARTMENT v

NO: SO{OP:I1}ALD/S5-7/2012-VOL-I /2/7 O ? — 09

DaTEDIPEsHAWAR THE )4 stev. 2015,

. The Secratary to Govt: of Khyber Plakhtunkhwa.
. Finance Department, Peshawar

Subject: © APPEAL OF CT EA(J’I-HRS‘ EPR STOPPING RECOVERiES
i~ BEING MADE ON_ ACCOUNT lOF ABDVANCE INCREMENTS
~ GRANTED ON HIGHER,EB‘UCNT]QNAL QUALIFICATION.

" T C
Dear Sir, - o }? /g/

|
| c | am directed to refer to yd:ur De' artment's letter No. F@DSR
1)2- 123/20‘15 dated 01.09.2015 on t e {cl noted above and to state that

Section-2 (2) of Khyber Pakhtunkh "Ce ation of Payment of arrears on
advance rmrements on Higher Educg |ona| uglification Act, 2012 and views of

Accountam General with regard to Fmancel Oepartment letter No FD(SR- 14/2-
12372010 c*ated 15-12-2010 are not mUtually con tradlctory

' The savings given to the mplerﬁented instructions or orders in
Section- 2(4 of the Act ibid is with regard to valig implementation tll or before the
commencement of the Act ibid. Fmanqe Depart%ent letter dated 15-12-2010 was
with regard to the recovery of invalid: lmplenj_e_ tation and such implementaiion
was declared invalid vide para-iv of the siald"le er. Recovery was ordered {6 be
effected from those teachers/ empleyees. '‘who have availed more advarce
imcrements: over and above their enti lement on academic qualifications. of the
commencement of the Act ibid. therefore it cannot be said that legisiature,
attributed savings to invalid acts -

Hence. this Department' IS 0 'L'Ieague with the Pay Fixaton
Committee on the point that the advahce mcrements availed over and above! lhe
entitlement has to be reduced and bronght to the actual pay in light of Fmalhce
Deoartmem letter dated 15-12-2010 mentroned above
7 5 ‘ ' Yours Faithfully,

. . : [
.

k- g1 R

|
2 S | 1 H
|

II Sectiof Officer (Opiniorr.ll)

En.dst:-of;éven No. & date. S 1

r i A copy is forwarded. to tHeZFS }@ Suecretary Law Department
. Ca .
SecrctaryFinance ~ ‘ . -

- Khvier Pe Eatenthwa : . /
Ciary U\\&‘\S‘\O\ . . : i
Date. |y Qeogre - Section Officer (Opinion:ii)
aclBNQ\Xl'\ﬂ" W@ i :
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GOVERNMENT- OF-KHYBER-PAK HTUNKHWA
- FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21-09-2015

1 The Secretary to Govt. of Khyber Pakhtunkhwa.
: Elementary & Secondary Education Deptt:
Peshawar. :

2 The Accountant General, Khyber Pakhtunkhwa,
' Peshawar. : |
Subject-  APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
{/\ ' BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS
r\}/’ GRANTED ON HIGHER EDUCATIONAL QUALIFICATION
f ‘
e

q{_ \‘, Dear Sir.-

e I'am directed to refer to the subject noted above and to state that
2 the matter has been examined in consultation with Law. Parliamentary Affairs &
dl/,) Human Rights Department Copy of the advice of that Department contained n
L their letter No SO (OP-I/LD/5-7/2012-VOL-11/21708-09 dated 168" Sep. 2015:is

sent herewith for further necessary action accordingly, please.

e 7¢§EQ}TION OFFICER (SR-I}

[
[
I
¢

C‘-'opy for information is forwarded to the following Teachers with reference

{

to their jaunt application addressed to the Chief Secretary Khyber Pakhtunkhwa:--.
! Mr. Hidayatullah, CT. Gowt Higher Secondary School, Mingora.

2; Mr. Muhammad Ghafoor. CT..GHSS, Sajban Swat.
3 Mr. Muhammad Nabi SCT. GHSS. Sajban Swat.

7@ SECTION OFFTCER (SR.1

(PN bemercin (HMce Work Local Ny
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BEFORE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL,
o PESHAWAR, |

Service Appeal No: __1145 of 2016

Appellant
Versus

Accountant General Khyber Pakhtunkhwa Peshawar,

District Comptrq]ler of Accounts, Abbottabad.

Government of Khyber Pakhtunkhwa through Secretary . F inance

Department Peshawar., : S

Government of Khyber Pakhtunkhwa through Secretary (Elementary &

Secondary Education), Department Peshawar, - '

~ Respondents
REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY) OF THE RESPONDENTS NO 3 & 4.
Respectfully Sheweth,

That two sets of coments/replies have submitted before this
Honourable Tribunal, one is from respondents No 3 and the other is from
respondent no 4, factually and legally all points/issues are same therefore
for the sake of bravety and to avoid confusion, Appellant submits the

following | oint rejoinder.

ON PRELIMINARY OBJECTIONS

impugned Act would itselfztreated as fing] order, Moreover the

instant service appeal is filed, in Pu'suance of the para § of the

judgment dated- 12/05/2009 announced by KPK Service Tribunal




o

4-6)

7-8)

Peshawar, respondents did not file their ‘appeal before Supreme

Court against the order dated 12/05/2009 yet.

That appellant filed his appeal according to law, for his valuable
rights, which was snatched illegally by the respondents and it is

'fundam_ental & constitutional right -of appellant to file instant

appeal, appellant did not conceal any fact from this Honourable
Tribunal and came to this Honourable Tribunal with clean hands

and appellant has got good locus standi to challenge the impugned

~action, and there is no question of misjoinder and nonjoinder of

necessary parties, all the necessary parties are already included in

the panel of respondents and no one is left in this regard.

That there is no estoppels, as service appeal is filed under
fundamental & constitutional right of appellant, the action of
01/01/2016 is illegal and with out lawful authority and it is not an _
order in the meaning of law and has no legal footing, and basic
judgment dated 12/05/2009 anhounced by KPK Service Tribunal
Peshawar is also attained its finality, and binding upon respondents

and never challenged by respondents before Apex Court.

9-11) That the rights of advance increments was given/decided in'para 08

D)

by this Honourable Tribunal in its judgment dated 12/05/2009 and
respondents were arrayed as party and they appeared, filed
comments, and fully contested the same, and legally appellant’s
case is not implementation of same judgment, Moreover, the so--
called Act No IX of 2012 is now declared unlawful & illegal by

the Peshawar High Court, and thus the Act is no more in the field. |

ON FACTUAL OBJECTIONS p
, F
That respondents in their reply in Para no 1 of the service appeal, it

is legal facts that letters/circulars mentioned in their reply, were

issued by the authority, against the letter & spirit of the Judgment



a.

dated 12/05/2009 and these letters/circulars are clearly contempt of
Court. Furthermore the Act No IX of 2012 is now declared null
and void by the Peshawar High Court and it is not existing in the
field hence plea of respondents is against law, and they

deliberately concealed the real factual position of the case.

2) That as cxplained'in above para no 1, Furthermore/ there is no
official order of deduction of 4" increment of BA/BSc against
PTC post, the said action of deduction dated 01/01/2016 is against
the existing judgment dated 12/05/2009, which is-binding upon
respondents and attained its finality and never challenged by

respondents before proper forum.

3) That respondents did not narrate the factual position of thé case in
their reply, but they did not point out any law, or gave anything
that how appellant can be restricted from his legal right on the
subject/judgment dated 12/05/2009 passed by this Honourable
Tribunal ?. and under which law, deduction of 4™ advance
increment is possible ?.  Appellant seeks the leave of this
Honourable Tribunal to request additional grounds according to

’ situation at the time of arguments.

ON GROUNDS

a-c) That the reply of the respdndents ‘are totally incorrect and
ambiguous, also not relevant to the points raised in the appeal,
appellant reiterated the position taken in Para a-c of his appeal, In *
addition to thié, the judgment passed by this H'onouréble Tribunal
in Service Appeal No 1302/2014 is related to the 04 advance
increments of MA/MSc against CT post, while appellant’s case is
related to the 04 advance increments of BA/BSc against PTC post,
and the same judgment is called in question before apex court énd

1s pending.



d-h) That the case of appellant is very much clear, the Act No IX of
2012 is now no more in the field and null & void by the Peshawar
High Court in Writ Petition, and it is d_irectly based on Supreme
Court Judgment and comments of the respdndents are totally
incorrect, also not relevant to the points raised in appeal, and 1t is
admitted facts that reply of respondents is totally wrong -and claim
of appellant cannot be denied by the respondents in the presence of
Supreme Court Judgment on the subject dated 19/07/2007 as
referred above, thus the position taken in Para (d-h) in appeal by

appellant is reiterated.

It is humbly prayed that impugned ‘action  in respect of
recovery/deduction of 01 advance increments out of 04 may please be
set-aside and in case amount refunded/deducted from the salary of
appellant, may be ordered the refund of same and céntinue
recovery/deduction if any may also be suspénded till the final disposal of
titled service appeal and may please bé- imposed heavy cost against the
responsible respondents. |

Any other relief for which the appellant is eﬁtitled, and
the same is not asked/prayed specifically, may vef‘y kindly be

granted in favour of the appellant. %1

(Akmal Hussain)
Dated 25703/2018 “Appellant Inperson

J

. Verification

It is verified that contents of instant rejoinder is correct and true according to

my- best knowledge and belief and nothing has been suppressed from this

‘Honourable Tribunal. _ @OWA
| | v

(Akmal Hussain)
Dated 2.$703/2018 Appellant Inperson
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0 l,é
Shahid Iqb_al ' | |
< Petitioner
-Versus '

District Coor dmatlon Officer, Abbottabad & others o . :

: Respondents
Petitioner: Shahid Iqbal in person o
For the respondents;: - Sardar Shaukat Hayat Khan

' Addltlonal Advocate General NWFP

Date of hearing: ' 19.7. 2007 :

Sy Rl R

In the: Supreme Court of Pakistafl
' (Appellate Jurisdiction). . »

(
Present: : i
Mr. Justice Rana Bhagwandas ACJ -
Mr. Justice Sardar Muhammad Raza Khan
Al 1SSy 4 ded

- C.P.L.A No.590 of 2007 i .
L WAL rA L) WAL U
{On appeal from Judgment of NWFP Service 'I‘rxbunal Peshawar -

dated 24.4.2007 passed in Service Appeal NMQS"O(‘ 2006)

Judgmen

Rana Bhaggandas, ACJ - Gnevance of the petitioner

“before the NWFP Service Trlbunal (he1 emafter referred to as the

:Ti'ibuna]) appears to be that he was anary School Teachel BPS- 7 with
effect from 24.10.1994 .with prescnbed quahﬁcatlon* as Matnculatlon T

Being Gradu ate.in Arts, he prayed for award of four advance mcrements'

in terms of Fi

11.8. 1991 Ins

2,

-+ 24.4.2007 no

i

tead of three allowed to him by the respondents

Learned Members of the Tnbunal v1de Judgment dated

I

Finance Department circular letter NO.FD(PRC)I-I/89 dated 11.'8.199:1

nance Department circular letter No. FD(PRC) 1/89 dated -

n-suited the petltzoner on the prennse that pr0v1s1ons of -




{
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|
|

would not be| applicable to his case, as it was conﬁﬁed to ministerial

staff. Petitioner, therefore, seeks leave to appeal. -
|

3. We have examined the mrcular lettcr No. FD(PRC) 1/89

dated 7.8.199]1 and cmular letter dated 11.8. 1991 (1b1d) Wthh clearly

manifest that former excluswely deals with thé grant of basic pay scales

: E . "
for placement of various categones of school teachers the latter relates

to basic pay .;cales and award of ann_ual as wel"l as advance increments

‘governing cases of all Provincial civil servants working in NWFP.

Language employed in the latter circular,Vin our ansxdered opinion,

E B " !

~does not exclude the employees in tea,ching;; cadre of Education - -

department expressly or by intendment.

4, Indeed, we have already taken thls view while deciding

- C.P.L.A. Nos.525 & 526 of 2007 vide separate jlftlgmiant"todéy.-in_view

of para S(b) of circular letter dated 11.8.1991 (ibid), petitioner being a
qualified trained Primary School Teacher posScssing higher qualification
of B.A would be entitled fo the award of four advance mcrementé, as this

circular was in fact applicable to his case when he entered in to service

in 1994.

5. We do not agree with the submission of learned Law -
Officer when he rcfers to a copy of cncular letter No. FD(SR-V)2-123/98

dated 22.3. 1999, prescnbmg thxee advance 1ncrements for anary

School Teachers on attamlng hlgher quahﬁcatlon of BA/BSc as it would
.
not apply 1etrospect1vcly In our con51dercd view, case of the petmoner

would be fully govemed by CII”ClllaI' letter dated 11.8.1991 (ibid). Tp our
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‘that he had

2

" 'P.L.A No.590 of

mind, judgment of the Tribunal clearly suffers from
law and misc

grave miscarrirpge of justice. -

6.

gradation fror

qualiﬁcation
perstuadéd to
matter of ‘pi
V\;ithout any |
equal treatme

Govemment

2007

was FA/FSc in Second Division with

misconception of

onstruction. of legal instruments whereby it has caused

Petitioner also contended that he had prayed for his up;
n BPS-7 to BPS-9, which;'-was denied to lum for the reason

passed .his‘ FA in third division whereas the p;'eécribed

C.T. We are not

the view that the petitioner has been dis criminated in the
acement i'n BPS-7, which he had voluntarily accepted
srotest or demur. Doctrine of equal protection bf law aﬁd
nt before law wouid hardly be attracted as the Provineial

would be competent to prescribe higher qualification or

“higher standard of proﬁ'ciency‘ for the award of a particular scale to an

employee, which cannot be declared t0 be discriminatory in nature.

For the aforesaid facts, circumstances and reasons, we

set aside impugned judgment of the. Tribunal and convert this petition

intq appeal, on acceptance whereof, we declare that the petitioner would

be entitled to award of four advance increments with e ffcct from the dale

-Notrap’prov’ed for reportlng.
Yo’ h« e

‘ hlghel quahﬁcatlon of BA/BSc. -

el

). 4T

U"T -
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BEFORE THE HONBLE SERVICE N
TRIBUNAL PESHAWAR

| m——

CMNe.___ /2021
S.ANo. 486/2015

Abida Bibi

Applicant
Versus o | |
o G@vérnme_ﬁtjof KPK and 'Q‘_chérs )
| o o ) »Réspondents'.

* APPLICATION FOR CONVERSATION OF -
_ INSTANT APPEAL INTO IMPLEMANTATION

PETITION IN THE LIGHT OF JUDGMENT

'ORDER DATED 28/11/2019 PASSED BY

- SUPREME COURT OF PAKISTAN IN CP NO-
5128-5130 OF 2017

Rﬁ@ﬁuﬂv Sheweth,

' 1. That the petitioner had filed a Service A'p.peall

" No. 268/2017 in this Hon’ble Tribunal and 1s -

" fixed for today i.e. 09/02/2021.

m ~ 2.That in the light of above mentioned

Judgment / Order in which Supreme Court

has held that the .very grievance of the
petitioner having been reddest by this Hon'ble |

""""""



) * . Tribunal(Cepy - of the ';'Judément/Ofde.r is
) » _. _;attach_ed as_ __Annexﬁre “A7..
3Th‘at Heﬁ;tjle' 'Triub'unai | evan’ converted - the
_,_ 1nstant appeal mto 1mplementat1on petltlonl- ) S
™ the hght of Judgment reported in 2017v‘4>44....".,,'~- :
SCMR page 56 b. (Copy of Judgment is
; | attached in annexure “B”).

| ...acceptazice of this instant Application the

‘A . _ 3 Jmplementatzon Dpetition aud proceed the
o - further.

" Dated: 09/02/2021
P T Petitioner
S I . Through _

.. Mul mmadL1aqat L
R LT S Advocate, High Court
oo ... Abbottabad.

It is therefore, most humbly prayed thaton

appeal may pleased be coziverted” in t'o"d



‘v - BUPREME COURT OF PAKISTAN
(Appellate-Jurigdi(_:tiqn)

PRESENT: - .
’ Mr. Justice Gulzar Ahmed | - ]
. Mr, Justice Maqbool Baqgar

3= C.Ps.No.5128-5150 of 2017

lAza.\.nst the iia4 "rne-nt dated 19i0.
‘ Se.rv:ce ”‘nbu‘) .u: Camp Court Abb

w17, passed by the Khyber anhtunk‘zwa
ottebad in Appeal No.826 of 2016j :
bdul Majid, .
Muhammad Bashir.
. Wojid All Shah. . - )

fin C.P.No.5128)
{in CP No, 5129)
. {in. CP No.5130)
" ... Petitioner (s)
o Versus
. Aeccountant General KP Peshawar & (in all cases)
olhers. : :

-.Respondent(s}

For the Pctltzoner (s) ;o ‘Sardar Muhammad Ghazi, ASC
(in.all cases) o '

For the Respondent(s) Mr. Muhammad 'Atif, AddLA.G. KP

Shahid Pervaiz Bhatti, District
Controller of Accounts, Abbottabad

© Javed Khan, Addl.Secretary,
- Finance, KP P

Date of Hearing 28.11.2019 .
R ORDER
Gulzur Ah:lned,"J:-‘ The griévancé of the petitioners is’
that on attaining the Master s Degree, the petlttonerb were grdnted
four i increments and subsequently, the respondents have ;ZI‘XBd' to
. reduce the four increments to two increments. The Tribunal in the
impugned judément has allowed the p.e.titioncrs four’ incréments,
‘which judgment of the Tribuna! hag not been challenged by the -
respondents before this Court and thus, has attained ﬁn'-xhtj)

Lhe extent oi the respomients. The very grlcvam u" the petitiviers
' ‘ % st

* having been redressed by the Tribunal a.nd therc being no furiher
_——— . -
: n
N ~ ATTESTED

Senior Courl ﬁ.ssn;iatt=
Suprems Capft of Dabistan

AT

T AT = SN




SN VArY/ ¢ AR

'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

e ' Appeal No.1145/2016
Akmal Hussain ... snsenineninnnn s e Appellant
VERSUS

Accountant General Khyber Pakhtunkhwa & Others.......... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1&2

INDEX
Sr.No | ‘ Description | Page Nos | Annexures

1 Comments alongwfth affidavit lto5
2 Copy of letter No. PFP/R.B.S.2011/DIK/2014-15/248 6 -F | A7

dated 10-12-2014
3 Copy of letter No. FD(SOSR-1)2-123/2015 dated 01-09- 8 “B”

2015
4 . Copy of letter NO.SO(OP»II)/LD/’S-?’/ZOI 2-Vol-11/21708- | '@q A

09 dated 16-09-2015
5 Copy of letter dated 21-09-2015 )6 “D”




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.,
Appeal No.1145/2016—.__

3 )
3 s
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AKMAl HUSSAIN ....covcimrivmrmnnnressesirerserrons san see sen s A ellant -
PP ‘.f-kﬂal"d 05?—/1“ =7

VERSUS %\2&4 &
Vi '1"\'\‘0\‘}

Accountant General Khyber Pakhtunkhwa & Others.......... Respondént:

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

Respectfully Sheweth:-

mments on behalf of lents are mitted as under:-

PRELIMINARY OBJECTION:-
1. That the appellant has no cause of action/locus standi to file the

instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be
dismissed.

3. That the instant appeal is not maintainable as there is no final order.

- 4. That the appellant has filed the present appeal to pressurize the
respondents.

5. That the appellant has not come to this Honorable tribunal with clean
hands. .

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and
mis-joinder of necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the
present petition/ appeal as this Honorable Tribunal is not a

- Constitutional Court, hence this appeal is liable to be dismissed.

_ 9. That the vires of Act were challenged in the appeal, the Act. was
promulgated in the best public interest & the advance increments were
not settled to be paid at the time of joining of service.

10.That the judgmeﬁt of Honorable Tribunal has lost its efficacy for the
purpose of implementation by clear Intendment through sections 1 &
2 of Khyber Pakhtunkhwa cessation of payment arrears on advance

increments on higher education qualification Act No. IX of 2012.
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11.That the legislator has authority to legi‘sléie as they have mandate to
do so by a recognize process and services law do not provides the
provision of judicial review, hence appeal is not tenable.

12. That the appellant 1s at lil;erty to join service after due process of law
equivalent to his qualification & the Government is not bound to pay
advance increment.

Factual objections:-

1. That Para No. 1, of the instant appeal relates to service record of the
appellant and court record. That the judgment of Honorable Tribunal

has lost its efficacy for the purpose of implementation by clear

Intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation -

of payment arrears on advance increments on higher education
qualification Act No. IX of 2012.

2. Inreply to Para No. 2, of the instant appeal it is submitted that factual
position of the case is that respondent No. 3 issued, letter dated 15-12-
2010 containing direction that recovery may be made from those
teachers/employees who have availed extra advance increments over
and above their entitlement on academic qualification. Accordingly
respondent No. 2 has rightly deducted/recovered 01 advance
increments allowed to the appellant erroneously/invalidly.

3. That Para No. 3, of the service appeal is subject to proof.

Grounds:

a. That ground a, of the instant appeal as composed is incorrect hence,
denied. Furthermore, the judgment of Honorable Tribunal has lost its
efficacy for the purpose of implementation by clear Intendment
through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment
arrears on advance increments on higher education qualification Act
No. IX of 2012.

b. That ground b, of the instant appeal as composed is incorrect hence,
denied. The issue of availing extra advance increments over & above
the entitlement was agitated and examined thoroughly by the
Accountant General Office (Pay Fixation Party) vide letter No.
PFP/R.B.S.2011/DIK/2014-15/248 dated 10-12-2014 (Annex-I). The
position emerged therein was also shared with Law Department vide

Finance Department letter No. FD(SOSR-1)2-123/2015 dated 01-09-

“lp oo e f i ek g
. ' A

14
1
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2015 (Annex;II) u}ith the requestfor thelr views on legal position of
the case. Thereafter, Law Department vide letter No.SO(OP-
I1)/LD/5-7/2012-Vol-11/21708-09 dated. 16-09-2015 (Annex-III) has
confirmed that Finance Depar?fh'ént letter dated 21-09-2015 with
regard to the recovery of extra advance increments/invalid
implementation is correct and such implementation was declared
invalid. Hence, recovery was ordered to be effected from those
teachers/employees who have availed more advance increments over
and above their entitlement on academic qualification (Annexure-
V).

¢. In reply to ground c, of the instant service appeal it is submitted that
the judgment of Honorable Tribunal has lost its efficacy for the .
purpose of implementation by clear Intendment through sections 1 &
2 of Khyber Pakh"mnkhwa cessation of payment arrears on advance
increments on higher education qualification Act No. IX of 2012.

d. That ground d, as composed is incorrect hence, denied as per sections
judgment of Honorable Tribunal has lost its efficacy for the purpose
of implementation by clear Intendment through sections 1 & 2 of

- Khyber Pakhtunkhwa cessation of payment arrears on advance
increments on higher education quaiification Act No. IX of 2012.

e. That ground e, as composed is incorrect hence, denied.
Comprehensive reply has already been given in preceding paras.

f. That ground f, as composed is incorrect hence, denied.

g. That ground g, as composed is incorrect hence, denied. Action taken
by answering respondents is not against the judgment of any
Court/Service Tribunal, but as per Judgment of August Supreme
Court of Pakistan and in the interest of justice & public exchequer.

h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied. Detailed reply
has already been given in preceding paras.

- J- That ground j, as composed is incorrect hence, denied.

k. That ground k, as composed is incorrect hence, denied.

l. That ground 1, as composed is incorrect hence, denied as the judgment
of Honorable Tribunal has lost its efficacy for the purpose of

implementation by clear Intendment through sections 1 & 2 of
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P Khyber Pakhtunkhwa cessation of payment arrears on advance

increments on higher education qualification Act No. IX of 2012.

Under the circumst'alic:es',.it i'sl-iiumbly pfayed that the instant appeal is méritless

¢ ‘against the law and fac‘ts, hence liable to be dismissed without further proceeding.

v

District Comp
Abbottabad - -
(Respondent No,

mntant General Khyber Pakhtunkhwa -
Peshawar ' '
.(Respondent No. 1)
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*  BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

< -

Appeal No. 1145/2016

AKRKmal Hussain ... e Appellant .
i VERSUS

Accountant General Khyber Pakhtunkhwa & Others .......... Respo'ndents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 &2

AFFIDAVIT

l, Sardar Muhammad Saleem, District Accounts Officer Abbottabad,
do hereby affirm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge and belief and nothing has been suppressed

from this Honorable Court.

| AE,STEQ | S, - Z

DEPONENT




