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Petitioner in person and Mr. Noor. Zaman Khattak, District 
Attorney for the. respondents'preseht.

19.01.2022
i/

Arguments heard. Vide our detailed order of today in 

Execution Petition No. 84/2020, titled."Muhammad Bashir Vs. the 

Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and 

others", this Petition stands disposed of as per Para-4 of the order. 
There is no order as to costs. File be consigned to the record roorh'. .
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Chairman

ANNOUNCED
19.01.2022
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Nemo for the appellant. Mr. Asif Masood All Shah, 

Deputy District Attorney for the respondents present.

Reader of the Tribunal stated that he has been 

telephonically informed by the appellant that he would be 

unable to appear before the Tribunal today due to some 

domestic engagements and has requested that as similar 

nature Service Appeal bearing 1115/2016 has been 

treated as Execution Petition bearing No. 40/2022, which 

is fixed for 19.01.2022 before the S.B at Peshawar, 

therefore, the appeal in hand may also be fixed on the 

said'bate.

11.01.2022

Upon this, case file of the concerned Execution 

Petition requisitioned and perused. Vide order dated 

15.11.2021 passed in Service Appeal bearing No. 

1115/2016, the said appeal which is identical in nature to 

the appeal in hand has been treated as Execution Petition. 

Accordingly, the matter agitated in the present service 

appeal being similar to the matter agitated in the Service 

Appeal bearing No. 1115/2016 (now Execution Petition No. 

40/2022), therefore, the appeal in had is converted into 

Execution Petition. Office is directed to delete its number 

from the Register of Appeals and register the same in the 

Register of Execution Petitions. File to come up alongwith 

Execution Petition No. 40/2022 as well as Execution 

Petition No. 84/2020 on ■ 19.01.2022 before the S.B at 

Peshawar.

7/
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(Salah-ud-Din) 
Member (1)

(Atiq-ur-Rehman Wazir) 
Member (E)

.



Appellant alongwith counsel namely Mr. Muhammad Zubair Jadoon 

Advocate present. Mr. Asif Masood All Shah learned Deputy District 

Attorney for respondents present and requested for adjournment bn the 

ground that as the brief of the appeal was provided to him very lately, 

therefore, he has not made preparation for arguments. Adjourned. Last 

Opportunity is given. To come up for arguments before the Larger Bench 

on 15.09.2021. Long date given due to summer vacatior^

29.07.2021

L
(Salah-ud-Din) 

Meiiiber (J)
(Rozina Rehman) 

Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

■'S.

15.09.2021 Clerk of counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney for the respondents present.

Clerk of counsel for the appellant submitted an application 

for adjournment on the ground that learned counsel for the 

appellant is busy before the august Peshawar High Court, 

Peshawar and cannot attend the Tribunal today. Adjourned. To 

come up for arguments before the Larger Bench on 11.01.2022.

2:
(ROZINA REHMAN) 

MEMBER (JUDICIAL)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL) .

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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None for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to appellant 

and to come up for arguments before the Larger Bench on 

15.07.2021.

07.07.2021

TV'
(fj \ (SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ROZINA REHMAN) 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Nemo for the appellant present. Mr. Asif Masood AliShah, 

Deputy District Attorney for the respondents present.

Notice issued to the appellant not returned back, therefore, 

notice for prosecution of the instant appeal be issued to 

appellant and to come up for arguments before the Larger Bench 

on 29.07.2021.

15.07.2021

A
■fj

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Appellant in person present.30.06.2021

Mr. Asif Masood, Deputy District Attorney for 

respondents present.

The Worthy Chairman is on leave, therefore, the 

case is adjourned to 01.07.2021 for arguments before 

Larger Bench.

(Salah Ud Din) 

Member (Judicial)
(Rozina Rehman) 

Member (Judicial)

(Attiq Ur Rehman Wazir) 

Member(Executive)

Nemo for the appellant. Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.
This appeal vide order dated 12.09.2019 was referred to 

the Larger Bench and was fixed before the Larger Bench at 
Principal Seat Peshawar on 14.11.2019, however, it appears 

from the next order sheet dated 14,11.2019 that the appeal was 

taken up by the Full Bench but the matter was adjourned again. 
The appeal was fixed before the Full Bench on various dates. As 

the order of reference of appeal to Larger Bench is still intact, 
therefore, this appeal be delisted from the cases to be heard by 

the Full Bench and ±he matter is adjourned for hearing by the 

Larger Bench on 07.07.2021.

01.07.2021

JZL-
(Salah-ud-Din) 

Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Nemo for the appellant Addl. AG for the respondents present.09.02.2021

On the last at least three occasions the appellant was 

unrepresented, however, neither any notice was required to be issued 

to him nor the appeal was dismissed for non-prosecution.

It is considered appropriate to require the issuance of notice 

to the appellant for 09.03.2021. Arguments shall be addressed by the 

parties on the date fixed. ,

V
\ 7 ^

Chairman

(RozinarRehman)
Meniber(J)

(Muhammad'JaraaLKhan)
Member(J)/^

%
(Mian Muhammad 

Member (E)
™q-ur-Rehman Wazir) 

Member(E)

09.03.2021 Due to incomplete Bench, the case is adjourned to 

30.06.2021 for the same.
V
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'/f.Due%'summer vatation case to come up for' the 

same on 10.11.2020 before Larger Bench.

20.08.2020

Nemo for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present.

09.11.2020

The Bar is observing general strike, therefore, the 

matter is adjourned to 09.02.2021 for hearing before the 

Larger Bench./ 1 .

P:
(Muhamimad'famat)' 

‘ Member (J)
Chairman

.V
• i

■ -.J

I(Aiiq-ur-Rehman)
Member(E)

(Rozina Rehman) 
Member(J)

I

(Mian Muhamnmd) 
Member(E)
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and Mr. Ziaullah, DDA for the .Appellant in person 

respondents present.

-12.03.2020
(

The Worthy Chairman is on leave, therefore, 

bench is incomplete and the matter is adjourned to 

11.06.2020 for arguments before the Larger Bench.

the

V (Muhammad Hamid Mughal) 
MemberM

(M. Amin Khan Kun^ 
Member / (Hussain Shah) 

Member,v
(Mian Muham 

Member

Nemo Tor the appellant and Mr. Kabirullah Khattak Addl. AG 

for the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

11.06.2020.

Chairman

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member
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Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

M/S; Zakiullah, Senior Auditor and Hajjad Shah, ADO 

respondents present.

14.11.2019
for the

Representative of respondents states that the cases involving 

similar proposition are pending before the Apex Court through CPLAs 

No. 5128 & 5130 of 2019 and are likely be decided in the month of 

December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench.

Chairmcm(M. Hamid Mughal) 
Member

(Ahmad^Hassan)
Member

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Nemo for appellant. Mr. Ziaullah, Deputy District 
Attorney for the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 12.03.2020 for arguments before Larger Bench.

13.01.2020

A'-
Chairman^<5-

(M.Hamid Mghal) 
Member

\

mad Hassan) 
Member

(M. Amin Khan Kndi) 
Member

i (Hussain Shah) 
Member



Above all the issue of interpretation of notification dated i#: 

11.08.1991 and entitlement of the petition for grant of advance 

increments on higher qualification is of paramount importance 

in the appeals in hand. Correct appreciation/interpretation of the 

referred to above and proper form in whom jurisdiction is

1

vested needs to be deliberated/decided.;

In these circumstances this Tribunal is left with the only

option to refer the matter to a larger bench for adjudication.
■ !

This case alongwith connected appeals may be fixed for hearing

Bench at principal seat Peshawar onbefore the Larger

14.11.2019:-

\

ChairmanMember

!
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& 12.09,2019 The‘Iristant’■'case,alongwith connected appeals was heard

on 20.06.2019. After hearing the arguments of both the parties,

the same was fixed for order on 19.08.2019 and further

extended to 16.09.2016 vide order sheet dated 19.08.2019. We

have thread-barely examined this case in the light of facts

highlighted in the present service appeals and judgments

rendered by the Hon’able Supreme Court of Pakistan and this

Tribunal which were also presented during the course of

arguments by both the parties. Appellants mainly relied on

Judgments of this Tribunal dated 12.05.2009 and judgments of

august Supreme Court of Pakistan passed in CPLA no. 525 and

526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment 

dated 14.12.2017 and 15.12.2018 passed in service appeal no.

263 and 1816/2011 the appeals were rejected on the ground of

jurisdiction. On the other hand service appeal no. 312/15 dated

10.01.2018 was accepted by this Tribunal. In addition to this

service appeal no. 1245/2014 decided on 10.10.2017 was

dismissed on the strength of judgment of august Supreme Court

of Pakistan in civil petition no. 1245/2011 decided on

08.09.2011. Furthermore, appeal no. 407/2012 was accepted 

vide judgment dated 16.04.2009. It has been observed that pro 

& contra judgments on the issue in hand were rendered by the 

Superior Courts and this Tribunal. Therefore, it was not 

possible to reach to a just logical conclusion in the matter.

amtmi^aaamieaa
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Appeliaiit in person present. Mr. Bilal learned 

DDA alongwith Mr. M. Shamim, SO for respondents. 

The D.B which heard the instant service appeal at camp 

court Abbottabad is not available today, therefore, the 

case is adjoumed^JSp 16.09.2019 for order before D.B at 

Camp Court Abbottabad.

/ 19.08.2019

Member
Cam p Court A/Abad



Appellat in person and Mr. Muhammad Bilal, DDA 

alongwith Mr. Sohail Ahmad Zaib, Assistant and Sajid
I

Superintendent for the respondents present.

19.06.2019

Arguments partly heard. To come up for further 

before this D.B at camp court,arguments on 20.06.2019 

Abbottabad.

Chairmw
Camp court, A/Abad

20.06.2019 Appellant in person -and Mr. Muhammad Bilal, DDAjalongwith
Shamim S.O and Sohail Ahmad Zeb, ADO for the respondents present.

ieMiuJL ^ \
Parties concluded tnoir afgumoats concluded theii; respective

; \
arguments. To come up for order on 19.08.2019 before :this D.Bm

I r
camp court, Abbottabad. ;

VChairman 
Camp court, A/Aba

■{
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Service Appeal No. 1145/2016

20.02.2019 Appellant in person present. M/S Malik Muhammad 

Haroon, District Account Officer and Sohail Ahmed Zeb, 

Assistant alongwith Mr. Muhammad Bilal Khan, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available today. 

Adjourned to 17.04.2019 for arguments before D.B* at Camp 

Court Abbottabad.
<

'j
(Ahmad Hassan) 

Member
Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

17.04.2019 Gouns.d for the .appellant and Muhammad Bilal, 

alongwith Sohail Ahmad Zaib, Asstt. 

respondents present.

DDA for the

Learned counsel for the appellant requests for 

adjournment as he could not prepare/brief of instant matter
' ./’•s

due to over work before the Honourable High Court today. 

Adjourned to 19.06.2019 before the D.B at camp court, 

Abbottabad.

ChaVnnan
Camp court, A/AbadMember
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15.10.2018 Appellant Akmal Hussain in person present. Mr.

Muhammad Irshad, SO (Litigation) alongwith Mr. Usman 

Ghani, District Attorney for the respondents present. Due to 

general strike of the Khyber Pakhtunkhwa Bar Council, counsel 

for the appellant is not in attendance. Adjourned. To come up for 

arguments on. 18.12.2018 before the D.B 

Abbottabad.
at camp court,

;

V
Chairman

Camp Court, A/Abad
Member

Mr. Ansar Hayat Abbasi, Advocate submitted wakalat nama on 

behalf of the appellant. Mr. Usman Ghani, District Attorney alongwith Mr. 
Hajaj Shah, Litigation Officer for the respondents present.

18.12.2018

Counsel for the appellant requests for adjournment on the ground 

that he has not prepared brief of the case.

Adjourned to 20.02.2019 for arguments before D.B at camp court
A/Abad.

-r
Member Camp Court A/Abad
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18.01.2018 Appellant in person and Mr. Usman Ghani,. District 

Attorney alongwith Mr. Malik Haroon, ADO and Irshad 

Mohammad, SO for respondents present. Representative of 

respondents no. 1 and 2 relied on the reply already submitted by 

respondent no. 3 and 4.. To come up for rejoinder and arguments 

on 18.04.2018 before D.B at camp court A/Abad.

Member
Camp courtj A/Abad.

Counsel for the appellant and Mr. Usman Ghani. 

District Attorney alongwith Muhammad Irshad,. S.O for;4he 

respondents present. Rejoinder submitted.. Counsel for the 

appellant seeks adjournment. To come up for arguments on 

18.07.2018 before the D.B at camp court, Abbottabad. .

18.04.2018

A.

I .

LCharrman 
C^ip court, A/Abad

Appellant Akmal Hussain in person present. M/S18.07.2018
Malik Muhammad Haroon, AAO, and Sohail Ahmad Zeb, 

Assistant on behalf of the respondents alongwith Mr: Usman 

Ghani, District Attorney present. Appellant submitted an 

application for adjournment. Granted.
15.10.2018 before the D.B at camp court,

To come up for

arguments on 

Abbottabad.

hafrman
Camp Court, A/AbadMember
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II16.10.2017 Appellant in. person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present. Written reply on 

behalf of respondents No. 3 and 4 already submitted. The learned . 

DDA seeks adjournment on behalf of respondents No.. 1 & 2. Last 

chance granted. To come up for written reply of respondents No. 1 

& 2 on 18.12.2017 before S.B at camp court, Abbottabad./
aM,v _
Ch^man

Camp court, Abbottabad.

I

18.12.2017 Appellant in person present. Mr. Kabirullah Khattak, • 

Additional AG for the respondents also present. Written reply on 

behalf of respondents No. 3 & 4 already submitted.

Representative of respondents No. 1 & 2 is not in attendance, 

therefore, notice be issued to respondents. No. 1 & 2 with the 

direction to direct the representative to attend the court and submit ' 

written reply on the next date positively. Another last chance is ' 

granted to respondents No. 1 & 2 for filling for written reply. 

Adjourned. To come up for written reply/comments on behalf of 

respondents No. 1 & 2 on 18.01.2018 before S.B at Camp Court 

Abbottabad. .

A# -
(Muhammad Amin Khan Kundi) 

Member (Judicial)
Camp Court Abbottabad

1
I
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17.03.2017 Counsel for the.appellant present and fresh Wakalatnama 

submitted. Mr. Saquib Shahzad, Assistant alongwith Mr, 

Muhammad Siddique, Sr.GP for the respondents 

Requested for adjournment. To come up for 

reply/comments on 22.06.20at camp court, Abbotlabad.

present.

written

Ch
Camp c(m% A/Abad

£. 22.06.2017 None present for the appellant. Mr. Muhammad Bilal.- a
DDA alongwith Sohail Ahmad Zaib, Assistant for the
respondents present. Leatned DDA requested for adjournment. 

Adjourned. To come up for written reply/comments on
24.08.2017 at camp court, Abbottabad. Notice be issued to 

appellant for the date fixed.

' Clsai«?Tari^^ 
Camp courTlVAbad

Appellant in person present. Mr. Muhammad Bilal, Deputy 

District Attorney alongwith Muhammad Irshad, SO (Litigation) for 

the respondents present. Written reply on behalf of respondents No. 3 

and 4 submitted. Remaining respondents requested for adjournment. 

Adjourned.^ To come up forj written reply/comments on 16.10.2017 

before the S.B. at camp court] Abbottabad.

24.08:2017

\/ Charrman 
Camp court, A/Abad

V
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Appellant argued that he was granted advance 

increment by this Tribunal vide judgment judged 

12.05.2009 in service appeal No. 1276/2007. That the 

said increment was again withdrawn by the respondents 

vide impugned order dated 01.01.2016 where-against 

appellant preferred departmental appeal on 20.07.2016 

which was not responded and hence the instant service 

appeal on 14.11.2016.

24.11.2016

That the impugned orders are against facts and 

law and deduction of recovery from the appellant is 

liable to be set aside.

Points urged need consideration. Admit. Subject 
to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 20.1.2017 before S.B at camp 

court, Abbottabad. Notice of application for interim 

relief shall also be issued to the respondents. Till further 

^ orders no recovery be made from the salary of the 

appellant.

App^nt Deposited
Process ^

Camp Court, A/Abad
Counsel for the appellant and Mr. Muhammad Siddique Sr.GP 

alongwith Sohail Ahamd Zaib. Assjstanl and Malik 

H.laroon,. AAO

20.1.2017

Muhammad
for the respondents, present. Requested for 

adjournment. lo come up. tor written reply/comments on- 17.03.2017
before S.B at camp court, Abbottabad.

Chaiiwrn
Camp court, A/Abad
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: FORM OF ORDER SHEET
Court of

1145/2016■ Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Akmal Hussain received today by 

post may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

14/11/20161

jQA
REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on -/ 2^ ( 42-

-K . .r
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1
before khyber pakhtunkhwa service tribunal

PESHAWAR.

Service Appeal No:. \

C^ennial Model Secondary School (Boys) English Medium . .
SSTk Road Narrian Cantt Near Jamia Masjid Ummer Farooq Narrian

Cantt Abbottabad.

of2016

Muhammad Akram, SST teacher. Government
Abbottabad

Appellant

Versus

t General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents
Accountan

^FRVTCE APPEAL

INDEX

PAGE Noannexures^No 1 descTofdocuments

Memo; of Service Appeal 
Copy of Judgment
passed by KPK Service Tribunal
Peshawar______
Copy of relevant pages

Copy of departmental appeal 
Copy of receipt of registered post

I to 6
1 , 7 to 17ADated 12/05/20092

\8 :x-xBof service book3
“Vo 2.Sc

4
>4D

. 5

(Akmal Hussain) 
Appellant InpersonDated 10/11/2016

i

)

.
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before khyber pakhtunkhwa service tribunal
PESHAWAR.

llH.T' of 2016

Akmal Hussain S/0
'Sn Masjid Ummer Farooq Narrian

Cantt Abbottabad.

X PTd^z-lUr-

Service Appeal No;

Muhammad Akram, SST teacher, Governinent

Appellant
Kffij bcr Pakht-akhwa 

Service Tribunal '
I// mkAccountant General Khyber Pakhtunkhwa Peshawar.

2 District Comptroller ofrAccounts, Abbottabad.
Khyber Pakhtunkhwa through Secretary Finance

CSiory No.
1 ikdlkfliDated*

3 Government of
Department Peshawar.

vemment of Khyber Pakhtunkhwa through Secretary (Elementary &

Respondents

.1^’

4 Go
Secondary Education), Department Peshawar.

APPEAl'uNDER section 4 of khyber PAKHTUNKHWA 

TRIBUNAL ACT 1974, AGAINST THE IMPUGNEDSERVICE
ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT 

ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY 

ANY COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TO
respect of DEDUCTION/RECOVERY OFAPPELLANT, IN

OUT OF FOUR (04) ADVANCE

ba/bsc from the salery of the

WITH EFFECT FROM 01/01/2016, CAME IN TO

(01) ADVANCE INCREMENT

INCREMENTS OF 

APPELLANT
KNOWLEDGE OF APPELLANT ON 20/07/2016, WHICH 

WERE GRANTED IN PURSUANCE OF THE
THE
(INCREMENTS)
JUDGMENT DATED 12/05/2009 PRONOUNCED BY^KHYBER

TRIBUNAL PESHAWAR IN
•H-

1^1 ledto-dayPAKHTUNKHWA SERVICE
is^fa^^^PElXANT^ INDIVIDIML SERVICE APPEAL WHICH

IMPUGNEDHin 11(, FINALITY TOO. THEATTSIKIED ITS 

DEDUCTION/RECOV ERY 

CONTEMPT OF COURT, WITHOUT LAWFUL AUTHORITY, 

ARBITRARY, PERVERSE, DISCREMINATORY’ AGAINST THE

UNCONSTITUTIONAL,IS



natural JUSTICE AND INEFFECTIVE UPON
ADVANCE INCREMENTS, 

OF LAW AND FOR

PRINCIPAL OF
APPELLANT’S RIGHTS OF

COMPETENT COURT
THE
granted by
ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS STILL 

PENDING WITH OUT RESPONSE.

PrAr:-
SERVICE APPEAL,

OF
OF INSTANTON ACCEPTANCE

RESPECTINactionIMPUGNED
ADVANCE INCREMENTS OUT 

SET-ASIDE AND IN CASE AMOUNT
recovery/deduction of 01
OF 04 MAY PLEASE BE 

refunded/deducted from the salary of appellant, 
ORDERED THE REFUND OF SAME AND CONTINUE

ANY MAY ALSO BE SUSPENDED
MAY BE
RECOVERY/DEDUCTION IF

TILL THE FINAL DISPOSAL OF
and may please be imposed heavy cost against the

TITLED SERVICE APPEAL

responsible RESPONDENTS.

Respectfully Sheweth,
FACTS

school teacher, he is now working as SSL 

granted 04 advance increments (instead
and above

the basis of para 8 of the

That appellant is a1)
teacher# (BPS 16), he was 

of 03) of higher qualifications (B.A/B.Sc) over .

prescribed qualification of post held
12/05/2009 announced by KPK Service Tribunal

, on

judgment dated 

Peshawar, respondents 

Court against the order dated 12/05/2009 yet, and now it attained

its finality. Copy of Judgment of Service Tribunal is annexed as

did not file their appeal before Supreme

Annexure “A2_

being given/granted his salary with out any
the ■

That appellant was
deduction/disturbance from the respondents upto 01/01/2016 

District Comptroller of Accounts Abbottabad (respondent no 02)

2)

without 'to the appellant orwith 'out any notice given 

formal/official written order or any legal and factual reason,

Iv



increments of B.A/B.Sc with effect 

in BPS 16 as Rs 28435/-PM
, and now

deducted/recovered 01 advance

from 01/01/2016 and fixed his pay 

from 29470/-PM by deducting the legal and lawful pay
less increment, but the sameappellant jis taking the pay with

fact is came in to 
done with out any notice given to the Appellant. Copy of relevant

of service book is annexed as Annexure “B”.

one
20/07/2016, all isthe knowledge of appellant on

pages

That appellant challenged the illegal deduction/recovery ^ of 01
of 04 through his departmental appeal 

No 1476 from GPO

3)
advance increments out
dated 20/07/2016 through registered post

1 which is still pending with out anyAbbottabad to respondent no
period of 90 days, Copy of 

is annexed as
after passing the statutoryresponse

departmental appeal and receipt of registered post 
“C” & “P” Hence this appeal inters - alia on the 

is within 120 days from
Annexure
following ground, and appellant’s appeal is 

the submission of his departmental appeal.

Grounds

Honourable Court/Tribunal has already been
service appeals the

a) That this
pleased to admit the same nature many 

main appeal No is 1302 of 2014 titled Maroof Khan and 04

Others Vs Govt etc.

entitled to 04. advanceb) That appellant under the law
and the respondents (respondent No 01)

, was
was .. increments

deduct/recover the 01 advancenot at all have powers to 

increments out of 04 Increments, which were granted to
Court of law (Servicethe appellant by a competent 

Tribunal) while all concerned respondents amongst others
1276 of

not filed
not only arrayed as party in service appeal nowere

2007 but they contested the case and they were

a
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their CPL A against the Judgment of Service Tribunal dated 

12/05/2009 before Apex Court, yet - 

finality.

thus it attained its

iections/reservations on the

of number of
c) That if respondents have any obj

Judgment of Service Tribunal in respect
, it was incumbent upon the respondents to have

approached Supreme Court by filing Petition .gains, the 

Judgment of Serviee Trihnn.i dated .2/05/2009 bu, they

not be changed the nature of Judgment

increments

as decided by
can

2011 PLC (C.S) 590Apex court

d) That the order dated 12/05/2009 passed by Service 

Tribunal was implemented by the respondents in letter and

of locus Poenitentiae thespirit and under the doctrine
respondents were not entitled to withdraw benefits, once it

Court 973).implemented (PLD 1991 Supremewas

That the appellant while contesting for his right of 04
e)

before the Service Tribunal, neveradvance increments 

suppressed any 

respondents.

fact from the Learned Tribunal and
ever

before passing the Impugned action of respondents,
given to the appellant and the

f) That
notice whatsoever, was 

appellant is contemned unheard.
no

g) That judicial system will be ruined, if respondents would 

be left free to act upon against the Judgment of Learned 

Service Tribunal, thus respondent are bound not to change 

the spirit of the Judgment creating any kinds of self made 

illegal complications.
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is apparent activity of serious 

of Honourable Tribunal, and 

matters which are finally decided

h) That action
contempt of the Judgment 

tried to reopen the same - 

by the Supreme Court of Pakistan.

i) That the action of responc^ents is admittedly arbitrary
of justice andand against all normscapricious unjust 

against Tribunal Judgment and order.
■ . '.A

in the instant appeal is relating to
in such

j) That the involved matters 

and under the law limitation did not runpay
matters

that under question illegaladmitted factk) That it is. an
Action fell in the matter of great public importance.

1) That appellant, is dragged into litigation, that his claim of

solved completely; the 

and as such
Increments have beenAdvance

conduct of the respondents is contemptuous 

requires indulgence of this Honourable Court by awarding 

appropriate Cost to the respondents, as decided in the 

Judgment dated 12/05/2009 by Honourable Tribunal at

Para 07.

It is, therefore, respectfully prayed that on 

of instant service appeal, impugned action in 

of 01 advance increments out of
amount •

acceptance
pect of recovery/deduction

04 may please
refunded/deducted from

ordered the refund of same
also be suspended till the final disposal of titled

ppeal and may please be imposed heavy cost against

res
be set-aside and in case

bethe salary of appellant, may
and continue recovery/deduction if

any may 

service a 

the responsible respondents.
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Any other relief for which the appellant is entitled, and 

the same is not asked/prayed specifically, ma3^ry kindly be 

granted in favour of the appellant.

(Akmal Hussain) 
Appellant InpersonDated 10/11/2016

AN INTERIM RELIEF it is therefore prayed that deduction of 

advance increments of BA/Bsc: may also be suspended till the 

final disposal of titled service appeal
(Akmal Hussam) 

Appellant InpersonDated 10/11/2016

Affidavit
I, Akmal Hussain S/0 Muhammad Akram, SST teacher, 

Government Centennial Model Secondary School (Boys) English 

Medium Abbottabad R/0 link Road Narrian Cantt Near Jamia 

Masjid Ummer Farooq Narrian Cantt Abbottabad, do here by 

affirm on oath that contents of instant appeal is correct and true

according to my best loiowledge and belief and nothing has been 

suppressed from this Honourable Tribunal and this instant appeal 

is first appeal & same nature of any other appeal is not pending 

before Honourable Tribunal .-1

'/(Akmal Husain) 
Appellant Inperson 

Deponent
Dated 10/11/2016

# ■
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BEFORE TFIENWFP SERVICE TRIBUNAL, CAMP COURT A TTABAD.

Appeal No. 1276/2007

Date of institution ”27.12.2007 
Date of decision - 12.05.2009

Muhammad Akram, S/0 Sikandar Khan, C.T. Teacher, Government High School, 
Kuthwal, Abbottabad (Appellant)

VERSUS

1. District Coordination Officer, Abbottabad. ’
2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad.
4. Director (S&L) Department, Peshawar.
5. Secretary to Government ofNWFP(S&L) Department Peshawar.
6. Accountant General NWFP Peshawar.
7. Secretary to Government of NWFP Finance Department, Peshawar.

Appellant in person present. 
Arshad Alam, A.G.P.......... For resDcndents.

MR. ABDUL JALIL......
MR. BISMILLAH shah

MEJVIBER.
■MEMBER.

JUDGMENT.

ABDUL JAIJL, MEMBER : This judgment/order will dispose of this 

Service Appeal No. 1276 of 2007, by Muhammad Akram and the following Service 

Appeals. The reason is that the broad facts and the legal issues in ail the below 

mentioned appeals are the same, and need consolidated judgment and joint disposal.
Name of appellant.

Saidur Rahman,

Munibur Rahman,
Muhammad Siddique,

Maroof Khan 

Ainjad Hussain A^van

Sr. No. appeal No.
1277/2007

. r

\ . ■ 1.

9 - 1278/2007\--ft
?v

m i 1279/2007t
■ 01/2008H.■

• 'A*./*

•••I

;02/20QSS
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6. 03/2008

04/2008

09/2008

10/2008
17/2008

18/2008

19/2008

Muhammad Sarvvar Khan, 

Syed Arif Hussain Shah, 
Sultan Khan,

Shafqat Hussain, 

Muhammad Sabir Hussain, 
fanveer Hussain Awan, 
Shafqat Samdani,
Ai-shad Khan,

Shahid Iqbal,
I

Muhammad Saleem Raza, 
Iftikhar Ahmad Shah,
Shah Zaman,

Muhammad Tahir, 
Muhammad Younis,
Abdul Wadood,
Rizwana Kousar,

Mamoon-ur-Rasheed,
Haroon-ur-Rasheed,
Fazal-e-Qadir,
DilawarKhan,
Abdul Wahab.
LiaqatAli,
Ali Asghar,
LiaqatAli,
Abdul Quddus,
Shahzad Ahmad,
Chan Zeb,

Atidul Hakeem,

Muhammad Siddique, 
Sarfaraz

Muhammad AJmnI,

Gul Faraz,

Muhammad Yousaf,

Altaf Hussain,

Ahjaz Ahmad,

Muhammad Saldar,

. 7.

8.

9.
10.

II.

12.- .
Q

13. 20/2008
14 21/2008
15 22/2008
16 28/2008 

29/2008 

30/2008 

. 34/2008 

35/2008 

150/2008 

266/2008 

267/2008 

268/2008 

327/2008 

338/2008 

440/2008 

502/2008 

541/2008 

30.' 542/2008

570/2008 

571/2008 

572/2008 

573/2008 

^ : 574/2008

17.
18.
19.
20.
21. .
22.

23.
24.

25.

26.
27.,
28.. ,
29.

31.

32.

33. .

34.

575/2008

576/2008

577/2008,

578/2008

579/2008

580/2008

38.

39.

40.

41.
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42. 595/2008 

596/2008 

597/2008 

598/2008 

599/2008 

680/2008 

681/2008 

682/2008 

714/2008 

715/2008 

716/2008 

717/2008, 

718/2008 

739/2008 

759/2008 

760/2008 

798/2008 

812/2008 

813/2008 

814/20,08 

815/2008 

816/2008 

817/2008 

819/2008 

820/2008 

821/2008 

822/2008 

823/2008 

824/2008 

825/2008 

826/2008 

827/2008 

828/2008

75. 829/2008

76. .. 853/2008 

854/2008

Abdur Razzaq,

Abdur Razzaq, 

ShaukatAli Abbasi, 

Abdul Hamid Lodhi, 

UmarKhatab,

Abdul Majid 

Muhammad Saleem, 

Bashir Ahmad, 

MazharKhan, 

Muhammad Saeed. 

Manzoor Ahmad, 

Ziilfiqar,

Sardar Irshad Ali, 

Khursheed Ahmad, 

Muhammad Baud Qureshi 

Muhammad Fayaz Awan
'*•* I •

Naheem^ichtar, 

Muhammaij Siddique, 

SaJJad Ahmad,'

Abdul Hameed,

Faza Hussain'Shah,

Shakeel Ahmad, 

Muhammad Majid Mirza, 
Rab Nawaz 

Aftar,

Niaz Hussain,

Muhammad Iqbal,

Jamshed Khan,

Muhammad Shafi, 

Muhammad Qasim, 

SajjadAhinad,

Gul Siraj,

Muhammad Khursheed,

Mst. Zakia Sultana,

Mst. Shahnaz,

Mushtaq Hussain,

43

44;

45

46.

47.

48.
49.

50.

51.

52. •

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63..

64.

65. •

66. .
(

67.

68.

69.

70.

(-77.
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78. 899/2008

906/2008
907/2008

950/2008
.951/2008
952/2008

953/2008
954/2008
955/2008.
956/2008,
957/2008
958/2008
959/2008
960/2008
961/2008
962/2008
963/2008

964/2008
965/2008

967/2008

981/2008

982/2008

983/2008
984/2008
985/2008

J025/2008

1026/2008
1027/2008
1032/2008

1049/2008

■ Muhammad Hanif,

^ NoorEIahi,
Muhammad Irshad, 

Abdul Haieem Lodhi, 
Jahangir Iqbal,
Gul Hamecd,

Muhammad Imran, ^ 

Muhammad Ishtiaq, 
Muhammad Ashraf, : 
Asif Ali,

Abdul Hamid,,

: Muhammad Hanif, 
Muhammad Kabria Khan, 
RashedLatif,

Syed Amjad Hussain Shah, 
Muhammad Shoaib, 
Muhammad Bashir,

Niaz Ahmad,
Syed Iftikhar Hussain Shah, 

Muhammad Siddique,
Mst. Robina Awan,
Sadaqat Khan,

•. 79.
80.
81.

. 82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.

95.
96.

97.

98.

99.

100.
Mst. Tahseen Bibi, 

Tariq Mahmood,
Mst. Saeeda Bano
Misstanveer Akhtar, 
l^st. Imtiaz Kiani, 

hfaveed Ahmad,
Mst. Sajida Bibi, 

Banaras Khdn,

101.

102.

103. r
104.

105.
5 106'.

tl-i
107.

SI 10^0/2008

1051/2008
Javeci labal,'

Ivluhammad Haroon,
Kaja Waheeid Murad (Health) 

Aiirangzeb Khan, 

Qazi'Saeed-ur-Rahman,

09)
10.IV' 1110/2008

'iWl^OOS
1112/2008

ill.

112.

113. rn3/2oo8 Muhammad Imtiaz,
I'K'
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114. 1135/2008
115. 1136/2008
116. 1137/2008
117. 1206/2008
118. 1207/2008
119. 1208/2008
120. 1209/2008
121. , , 1234/200&

Muhammad Hamayun, 

Shahid Farooq 

Abdul Waheed,

Naseem Akhtar,

Syed Arshad Hussain Shah, 

Naveed,

Sadaqat Ali,

Saeed Akhtar, 

Anwar-uI-Haq,

Syed Husnain Ali Shah, 

Muhammad Niaz, 

Muhammad Anwar,

Syed Sadaqat Hussain Shah, 

Shah Jehan,

Ahmad Farooq,

Muhammad Younas, 

Muhammad Shafique,

Tariq Mehmood,

Muhammad Yousaf,

Waqar Ahmad,

Muhammad Azhar, 

Muhammad Aftaz Aziz, 

Muhammad Assad,

Rashid Khan,

Mirza Yasir Jamil Baio, 

Javed Ibrahim,

Muhammad Nawaz,

Fida Muhdmmad,

Shah Faisal Khan,

Nasir Bakhtiar Khan,

Tahir Mahmood,

Ajmal Nazir, ■

UzairJadoon,

Muhammad Adnan Khan, 

Zahoor Khan,

Wajid Ali Shah,.

122. 1235/2008 

1236/2008 

124. . 1242/2008

123.

125. \ 1243/2008

126. , :■ 1268/2008

^ 127.; 1274/2008

128. 1355/2008
1356/2008^:' " A

130.. ■ 1357/2008 

1379/2008 . ; ■,
132. 1380/2008 , '

133. 1381/2008 ,

134. ... 1382/2008 ,

135. 1383/2008

136. 1384/2008

137. 1385/2008

138. 1386/2008

139.. . 1387/2008

140. 1388/2008

141. 1402/2008

142. . 1403/2008

143. 1404/2008 .

129. Q
. I. •

131.

1405/2008
t '3"V^145. , 1406/2008

C)

^46. 1407/2008

147. 1425/2008

148.. 1426/2008

149./ 1427/2008

h
■

I

:5
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150. 1428/2008

1429/2008

1430/2008

1441/2008

1442/2008

1443/2008

1444/2008

1445/2008

1446/2008

1452/2008

1453/2008

1454/2008

1455/2008

1456/2008

1457/2008

1458/2008

1459/2008

1562/2008

1563/2008

1599/2008

1600/2008

Mahmoob Ali.

Bibi Rizwana,

Kousar Shaheen, 

Amanullah,

Gul Khitab Ahmad Turk, 

Muhammad Saeed, 

Muhammad Aslam, 

Mubashar Hassan, 

Wajid.Khan, 

Bibi-Gul-E-Shahwar, 

AbdurRazzaq,

Melirban Khan,

Ajaz Ahmad Khan, 

ShujjahAli,

Muhammad Nawaz.

Gul Khitab,

Mst. Israa Shaheen, 

Mazhar-Ul-Haq, 

Muhammad Rafaqat.

Qazi Masood-ur-Rahman, 

Shakeel Ahmad,

AbidShah,

Ghulam Farooq,

Abdur Rashid,

Haider Zaman,
.1 ■

Muhammad Rafique, 

Faqir-ud-Din,

Azhar Ali Khan,

Fida Muhammad,

Zafar Iqbal, /

Muhammad Riaz,

Sher Afzal, ■ ,

151.

152. .

153.

154.

155.

156.

157.

158.

159.

160.

161.

162.

163:

164.

165.

166.

167. ,

168.

169.

170.

IT'l. 1601/2008
172. ;

173. '
1602/2008

1603/2008

1641/2008

'j

174.

175., 1686/2008

1687/2008

1688/2008

1689/2008
t. ,"i ; . '

1690/2008

176.

177.

178.

179.
I •

1691/2008
81, 1697/2008,

1998/2008
■V

82. Shabir AJimad, 

Ishtiaq Ahinad,1699/2008
.H .

184. 1700/2008 Mst. Robiria Shaheen,
■ 185. 1701/2008 Mst. Na'sim Akhtar,



2:-' - •, •

r-','

186. 1702/2008

187. 1703/2008
188. ' 1704/2008

189. 1746/2008

190. 1747/2008,

191. 1748/2008

192. 1749/2008

193. 1750/2008

194. 1751/2008

195. 1752/2008

196. 1753/2008

197. . 1754/2008

198. 1755/2008

199. , .1784/2004

200. 1785/2008

201. 1786/2008

202. 1822/2008 

13/2009 

18/2009

Muhammad Ajma!, 

Muhammad Anwar Adil, 

Syed Abbas Ali Shah, 

Tanveer Ahmad,

Aurangzeb,

Rashfeed Ahmad, 

Muhainmad Daud,
Sajjad Ahmad,

Ayyaz UR Rehm.an,

Syed Zakir Hussahi Shah, 

Abdul Rashid,

Rizwan Khan,

Hasrat Saeed,

Muhammad Saif ur Rehman, 
Shah Ali Mardan,

Abdul Qayum Shah,

Nisar Ahmad Shakir,

Khalid Khan,

Saeed Alam,

Muhammad Ashfaq, 

Sajawal.Klian,

Muzaffar Ali,

Muhammad Zia-uI-Haque, 

Sagheer Ahmad,

Samina Mir Alam,

Tasleem Bibi,

Farkhanda Sadiq,

203.

204.

205. 31/2009
206. 32/2009
207; 33/2009

34/2008

68/2009

208.

209.

210. 77/2008
211.. 78/2009

79/2009212.
‘n
13

nil
213. 138/2009 

139/2009
i

'(215. ' 140/2009

Abdus-Sahim Khan,

Hafiz Muhammad Iqbal Khan Qureshi, 

HafeezKhan,

Muhammad Abid,

Abdul Ghafoor,

Muhammad Ilyas,

Muhammad Iqbal,

Qadir Ahmad,

Ui 214.

■ t?- ^c 216. 141/2009

142/2009217.

218. 226/2009 

219. . 227/2009

228/2009220.
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221. 229/2009 

230/2009 

231/2009 

232/2009 

233/2009 

234/2009 . 

235/2009 

246/2009 

237/2009 

238/2009 

239/2009 

240/2009 

241/2009 

242/2009 

243/2009 

244/2009 

245/2009 

246/2009 

247/2009 

248/2009 

249/2009 

250/2009 

251/2009 

252/2009 

:414/2009 

415/2009 

416/2009

Nasir Ali,

Ali Nawaz, .

Wajid Hussain,

Waheed Khan, 

Muhammad Sale'em, 

Mujtaba Ahmad Hashmi, 

Khalid Muhammad,

Abid Saeed Khan,

Imran Jalani,

AsifAwan,

Aurangzeb 

Khalid Mahmood, 

Muhammad Naeem, 

Khurshid Qamar, 

Nawazish Hussain 

Syed Zafar Ali Shah, 

Muihammad Ishaq, 

Muhammad Pervez, 

Masroor Hussain 

Muhammad Sadique 

Muhammad Younas 

Muhammad Imtiaz 

Maqbool Shah 

Moazzain Khan 

Tahir Usman 

Mir Muhammad ■ 

NaheemKausar 

KhalidaBibi

222.

223.

224.

225.

226.

227.

228.

229.

230.

231.

232.

233. .

234.

235.

236.^

237.:

238.

239.

240.

241.

242.

243.

244.

9245.
V.246.

247.

-248. . 246/2009
41'8/2'009249. AbidaBibi

' ' '■f- ■

Azim Shah ’ 

Ghazala Bibi 

RiazKhan

250.$ 4,19/2009

433/2009

434/2009

500/2009

501/2009

*T'\

251.

■Z52.w {£=4

^\53. ■■

Mumtaz Khan
iv.v.
Cvll^ ^ 254./ Lai Afsarn ■ ■

^A' 255. 502/2009

503/2009
Badri Zaman 

Liaqat256.
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257. 504/2009

505/2009
Muhammad Shamraiz 

Ali Bahadur 

Muhammad Haroon 

Naureena Maqsood 

Yasmeen Alditar 

Shabana Nazir 

Nighat Bibi 

Waseem Sultan

258.

259. 506/2009
523/2009260.

261. 524/2009
262. 525/2009
263. 681/2009
264. 682/2009

683/2009
6^/2009

685/2009

265. Bibi Hajra 

Abdul Razaq 

Fatiha Gul

266.
•267.

2. The appellant of Service Appeal No. 1276 of 2007, contended that he was 

appointed as untrained P.E.T. Teacher in Education Department on 27;6,1990. The 

appellant being C.T trained, was adjusted against the C.T post on 06.05.1996 on 

regular basis. He acquired higher qualification of M.A on 25.08.1999. The
appellant was entitled to advance increments in the light of the Finance Department -- 

notification dated 11.8.1991. The same was not given to him. Some of the teachers
came to this Tribunal whose Service Appeals were dismissed in Service Appeal No. 
498 of 2006 decided on 24.4.2007. The August Supreme Court of Pakistan, while 

deciding C.P.L.A No. 525 of 2007 and CPLA No. 526 of 2007 decided that all the 

teachers were entitled to the advance increments like all other civil servants. On the 

request of the appellant, the same benefit was not given to him. Hence,' he filed the 

present Service Appeal. As already mentioned, the broad facts and the legal issues 

in all other appeals are almost on the same lines.

3. The, respondents contested the appeal and contended that. either 

appellants had not submitted applications or their applications were time-barred. 

And there was no judgment in favour of the appellants.

4. ^ We heard the arguments and perused the record.
T

m
<

-r;. l-The judgment in CPLA Nos. 525 of 2007 and 526 of 2007 is as under:-

3 Learned Additional Advocate General attempted to argue that in 

view of the higher ecale granted to . Elementary School Teachers in

j.



J
410

punmnce of the circular letter dated 07.8.1991. which was personal to 

them. Ihe petitioners would not be entitled to the 

increments ■

unable to cite

incentive of advancer\

contemplated by circular letter dated 11.8.1991 but he is 

authority for placing thisany principle of law 

interpretation. We find that, while
or

circular letter dated 7.8.1991 
exclusively deals with the scales of pay of school teachers in different

categories, circular letter dated 11-.8.1991, 
basic

provides for the revision of 

pay scales and grant of annual increments and advance
increments for all Provincial civil servants in NWFP without any
exception. Since the teachers or the employees in Education Department 
have never been expressly

the circular letter.
'mpliedly excluded from the operation of 

view taken by the Tribunal being 

be sustained at law. In fact, it suffers from clear misconception of law 

and misconstruction of the circular letter (.supra). "

or I

erroneous cannot

i

While disposing of the C.R.P No. 216 and 217 of 2007 

2007. the August Supreme Court of Pakistan held:-
in C.P Nos. 525 and 526 of

The learned Addl. Advocate General has. contended that this Covjt 

interpreting the circulars in question has taken a view contrary to
^correct legal position, according to which private respondents were 

not. entitled to the benefit of advance increments. We are afraid, the 

instead ofpointing out any mistake of law and fact inlearned Addl A. G i

the judgment made 

of review is
an attempt to re-open the case on merits. The scale 

very limited and the points already considered in the 

judgment under^review cannot be allowed to be i'6-agitated in review
jurisdiction. These review petitions being without any substance are
accordingly dismissed. "

While disposirilpf'tri, O.P. No. 66 67 of 2007, i
it was held by the August

Supreme Court of Pakistan;-

‘■The learned Addl Ap has given an imcknaking for implementation 

of the judgment of this' " 

thereof this criminal original Is
ourt within a period of two weeks and in view 

disposed oj with the direction that the



li

judgment should be iniplemenled in letter Qnd spirit within two weeks 

under intimation to the Registrar of this Court. ”
D

6. In the above circiinisianccs, and in view of the judgment in rhyme by 

the August Supreme Court of Pakistan, and keeping in view the provisions of 

Article 189 of the Constitution of Islamic Republic of Pakistan, we have no 

other alternative but to declare that all, the appellants, after ascertainment that 

they are the persons similarly placed with the appellants who had previously 

litigated and in whose favour the judgment mentioned above was given by the 

August Supreme Court of Pakistan, are entitled to the same benefits as have 

been given to the appellants of the judgments quoted above. The appeals of 

such similarly placed persons, aRcr such ascertainment, stands accepted 

without costs. Each party will bear the cost of the litigation.

7. The official respondents in the above mentioned appeals as well as 

the other concerned oflicers/officials in the province are directed to follow the 

above, quoted^'judgnients in their true letter and spirit and without compelling 

the respective right holders to enter into litigation with the respective official 

respondents, otherwise the costs of their litigation shall be recovered from the 

pay and pension as well as person and property of the defaulting concerned 

oflicer, though after fixation of rcspiinsibility on them as a result of 

enquiry.
proper

8. The remaining similarly placed persons may submit applications/ 

representations to their concerned authorities directly, who shall have to decide 

their cases as above within a reasonable time.

ANNOUNCED. '
12.05.2009. ; /

(BISMILLAH SHAH) 
MEMBER.

(ABDU(L JALIL) 
MEMBER,

CAMP COURT ABBOTTABAD.

IV
\ .....
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: Ti'16 Accountant General 
Khybet- Palditunldiwa Peshawar.

SUBJECT

. -i^EPARTMENTAL APPEAT 
DEDUCTION/ RECOVERY
increments

against
from TiS^ ADVANci

appellant WITH^EFFPCT^Pmf'^^^ '^''™
, Tl-ffi SAME ACTION CA^In ?S THE RVnwr'

2>v™TOiSb'o?B«

P.SsED IN APpS
muahammad ‘S
icjSSTAHj^KHZ^C by
PESI-IAWAR IN TEIE LIGHT nrTRIBUNA.L : COURT DATED™ 7/S7 BOTE^uf^rf ^ .

AiTAINED FINALITYAMP 'INLEITER AND SPIRIT™^ CvIPLEMENTED ' '.

the

i:I

i:

para 
12/05/2009,

titled
DCO

r

i
,1

'\/-A

Sir,

The submissions of the appellant are as under;

I) Thar ■fd

appellant- is a school teacher i 
ScuOudairy Education Department Abb

me
in Elementary and

ottabad and. i was appointed
on oUCb/1992. his regular service was started from 3.1/12/1996 

■ - ■ and presently he was promoted on 09/03/2012 as SST and is 

capacity-ofSST teacher in BPS No L6.woridng in the same

. 2) That appellant

_ Advance Increments of B.A/B.Sc i 
. . ilie

granted 04 Advance Increments instead of 03^vas

in pursuance of para no OS of
■i-^g-^cnt da^_J2/05/2009 _pronounced ■ by kPTT.- 

PaidatunkhMia Setwice Tribunal Peshawar, the said judgment 

not only attained its finality but later it
^vas

was implemented letter
. and spirit, and since then appellant is beina 

Increments ofB.AriS.Sc reguJady.
gianted/talcen his 042''

Advance

i
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3) That in the last fiscal year appellant 

■ allowance in tj^e budget 2015 and his
allowed compensatory '

pay was to be 

fixed/changed fpr said compensatory allowance under the . '

was

prescribed rule of law.

4) That utmost surprisingly, the Distiict Comptroller of Accounts 

Abbottabad with out any notice given to the appellant or without 

formal/offlcial written order or any legal and factual reason,

■ deducted/recovered 01 advance increments of B.A/B.Sc with 

effect from Cl/01/2016 and fixed his pay in BPS 16 as Rs 2S435 

PM from 29470/-PM, and appellant is talcing the pay witli 

. less increment, but. tire same fact came in to the imowledge of 

. ■ appellant on 20/07/2016. ■ ■ .

/-

one

5) That appellant despite of requests to DAO Abbottabad
>

, restoration of pay according to law but in vain, in thepneanwhile 

appellant has come to laiow that some teachers with the same' 

■case, challenged tire illegality■ of impugned action taken-by ' 

Distiict Comptroller of Account Abbottabad in Constitutional. 

Petition before Peshawai: Pligh Court, the same illegal matter is 

- now on 18/06/2014 disposed off by the Supreme Court of 

■ Pakistan in C?LA No 640 of 2014 on the basis of Jurisdictional ■ ’ 

bar contained hr Article 212 of the Constitution of Pakistan and 

under tire such legal position aird in pursuance of Order passed by 

. Supreme Court, the cases of that teachers are now subjudice 

before K.P.K Service Tribunal Peshawar, instant departmeirtal .

/. ■ ■ A-ppeal is being filed by the appellant under the same law as ■■ 

decided by Apex Court.

clor

6) That in the above circumstances, wJren law point already decided 

. by KPK Serrdce Tribunal and Supreme Court of Pakistan and that 

;■: ■ is final too, aird implemented letter and spirit, later on, it can not 

be changed/chsturbed/reversed by specially those respondents
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Account '•'“I”"' in

■ r'District CoriTptroilei'.Oi
decided settled previous final Udgauon. .

tiiec
circuimstanGes

of-this , ■
f above mentioned very serious

In the light oi

and Uvt, it .s
acceptauceoil

of, impugned action deduction/recoveiy 
nemal appeal 1 ^ ^ ^

01/01/2016

depa-itui 

01 advai'ice 

. Comptroller of Accour

urcrements m respect,o
' at Abbottabad with effect from

irh is refunded or fire
be set-aside (cairce.

; ^ amount is deducted fiom
. ordered the refund of same.

the salary ofi the appellant may be

ifQM^m20/07/2016Dated

Corral ^ j£,S-nment

Personal Computer No 876 .

ri

I
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PESHAWAR.

i
f

Service Appeal No: / .7 ^ mMaroof Kliaii S-O Mir Zaiiian Khan Senior C.T teachel^
Centennial Model,Secondai-y:School (Boys) English Medinn^t^FK 
Abbottabad R/0 Village Mera-Mandrochh (Nawan Shehr) P.O Nav^/an Shehr' 
Tehsil & District Abbottabad.

In

2)

Appellant-!

- ‘Versus
k
4

Mr:.ik
1 Accountant Gene'ral Khyber Palditunkhwa Peshawar.
. . . ^ ^
2 District Comptroller of Accounts, Abbottabad.e.
3 Government of, Khyber Takhtunkhwa through Secretary Finaiice

-Department Peshawar. * -
I.-

4 Government of Kliyber Palditunkhwa through Secretary (Elementarf & 
Secondary Education), Department Peshawar.

A
i.

Respondents!
if /

'i? (
.u

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL Act 1974, AGAINST THE IMPUGNED 

ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT 

ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY ANt 

COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TQ^ 

APPELLANT, IN RESPECT OF DEDUCTION/RECOVERY OF TWO 

(02) ADVANCE INCREMENTS OUT OF FOUR (04) ADVANCE 

INCREMENTS FROM THE SALERY OF THE APPELLANT WITH 

EFFECT FROM 01/04/2013, WHICH (INCREMENTS) WERE 

GRANTED IN PURSUANCE OF THE JUDGMENT DATED. 

12/05/2009 PRONOUNCED BY KH3T3ER PAICHTUNKHWA'

)
•id -

6/1

7.,
SERVICE TRJBLIN.AL PESHAWAR IN APPELLANT’S INDIVIDUAL';A

‘.A SERVICE APPEAL WHICH-ATTAINED ITS FINALITY TOO. THEC
b> '■dtvlPUGNED DEDUCTION/RECOVERT IS UNCONSTITUTIONAL 

CONTEMPT OFCOURT, WITHOUT LAWFUL AUTHORITY 

ARBITRARY, PERVERSE, DISCREMINATORY’ AGAINST THE^

r
5 y. ■

7

.N.
PRINCIPAL OF NATURAT/-JUSTICE AND INEFFECTIVE UPON- 

THE APPELLANT'S RIGHTS OF ADVANCE INCREMENTS,

: v



r S3rnV- * - .
ti

I '

GRANTED BY COMPETENT C.OURT OF LAW AND FOR 

ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS STILL 

PENDING WITH.01JT RESPONSE.

'

/
0

/ •

PRAER:-ri

r.f*' f.i
y

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED 

ACTION IN RESPECT :■ OF RECOVERY/DEDUCTION OF fOl 

ADVANCE INCREMENTS OUT OF 04. MAY PLEASE BE S.ET- 

AS1.de AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM 

THE SALARY OF APPELLANT, MAY BE ORDERED THE REFUND 

OF SAME AND; CONTINUE RECOVERT/DEDUCTION IF AI4Y
MAY ALSO BE;. SUSPE1&)ED TILL THE FINAL DISPOSAL OF

:

TITLED SERVICE APPEAL AND MAY PLEASE BE IMPOSED 

HEAVY COST AGAINST THE RESPONSIBLE RESPOND.ENTS.

y

l

■1

23.7.2015 ' ? Appellant in pe^n, M/S Haroon Khan, AAO, Irshad 

. '. .Muliammad, S.O and Sohail Ahmad,
! ': ■ ' -.j

' .respondents alongwith Mr.MuKammad Bilal, G.P present. 

Requested for adjournment. To come up for written reply on 

i5.9.2015before S.B at camp court A/Abad. Application for 

suspension of recovery/deduction of two advance increments ..
out of 4 advance, increments submitted, copy wherebt

' ' '/
■ supplied to respondents for reply of the said application as 

■ : well on the said date. Till further orders no recovery be made 

, from the salary of the appellant.

Assistant foil

aste i

‘Cw.;
J'c?- t

V, 1.-,,.

c4'c

■—

;■

ir
•*»i i

p r. ....DC.,
.S'

1

•>
■U: •V

41



'4
i/r/

•Hfv

/ > . /P
:>

-?
)

♦ ♦

\
/T

7
* t?*(jTji»'* 0^j‘-> ^ kL'^ic^ i-lT’ c^* (ji

J

rf]

(f

rrri

ijf^/if*X>^3j \/b}\£^ ifcLsjii 1^3 ij^/tj^jj^k^ Uvjf Kk ij^

t/* ^ 3^^^^j^d^3}3~ iSSf J^?

1 ^-w t I?* i/i’ (}/A~ tsnj 1^ (Ll$ ^
M U(J^j!k ltj»f i})/fj!>t3J3/^J&J^h3^\J^/3jfl^ji^\i3j^S^ t ^

• ^

- KW-/(ylirVt^ 'j3j^

•-/^jjy/rb^/*tc^i4fV

N=5 't)1
v/^

.w

-JO

\ t
~j\

Ci0

<X

i



r- -1/'
»• :"■^-

V -, Si. im- ■•I
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR . '

S.A.# 1145/2016.

Akmal Hussain, SST(G) GCMSS(Boys) Abbottabad Appellant.

VERSUS

Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others 

PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENT.

Respondents.

Respectfully Sheweth,

The Respondents submit as under:-

Preliminarv Objections

1. The appellant has got no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material facts from this Hon’able Tribuna, in the instant 
service appeal.

The instant service appeal is against the relevant provision of law.

The appellant has not come to this Hon’albe Tribunal with clean hands.

That the instant appeal is liable to be dismissed for mis-joinder & nonjoinder of 
necessary parties to the present appeal.

That the appellant is estopped by his own conduct to file the instant appeal.

That the withdrawal of 4-advance increments from the appellant vide order 01-01-2016 is 
within legal sphere. -

That the instant Appeal is barred by law.

That this Hon’able Tribunal has got no jurisdiction to entertain the instant case.

That the grant of advance increments on higher qualification has been discontinued
through an byKhyber
Pakhtunkhwa, Prot^- Sectibh^2~ ofi

2.
(/

3.

4.

5.

6.

7.

8.
r.y

9.

10.

11.

FACTS.

1. That Para-1 is incorrect & denied on the grounds that the Provincial. Assembly Govt: of Khyber 
Pakhtunkhwa, vide-an 12 has ceased payrnents pfiarrears on advance

increments on higher qualification that: notwithstanding anything, contained in any decision / 

judgment and order of any Tribunal or Gourt.jncluding High Court'or Supreme Court of Pakistan 

for the purpose of any claim for payments of any arrears on account of advance increments
•i ,,

higher qualification sanctioned in pursuance of any order, letter, office memoranda, Notification, 

instructions & other instruments shall deemed to non existing, ceased or revoke and no further 

claim what so ever on the basis of these instruments shall be entertained & all cases in respect of
' «» ''V

such claim pending in any Court/Tribunal including High Court & Supreme Court shall be stand ■

abated. The said Act is still in field, hence the act of the Respondent]:^, is within legal parameter '

& is liable to be maintained in the interest of justice.

on



J
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2. That Para-2 is incorrect & denied on the grounds that the appellant has been allowed 4-advance 

increments on BA/B.Sc & the same were withdrawn vide order dated 01-01-2016 to the tune of 

Rs.28435/- Per month passed by the Respondent No.2 in view of the above mentioned ordinance 

of March, 2012.

3. That para-3 is also incorrect & misleading on the grounds that no Departmental Appeal against 

the impugned order dated 01-01-2016 has been filed by the appellant. Hence the appeal of the 

appellant is liable to be dismissed on the following grounds inter alia:-

Grounds

A. That ground-a, is incorrect & denied. The impugned Notification dated 01-01-2016 is legal & is 

liable to be maintained in favour of the Respondents. Because the grant of advance increments 

higher qualification has been ceased through an 12 by the Govt
Khyber Pakhtunkhwa^^v^T^lmTg^^d^-Aufjj;;^^^^
on : of

B. Incorrect & denied. Illegal & without criteria/policy/Notification are always liable to be struck- 

down in the interest of justice & the same has been done through 2012 by

the Provincial Govt: and a copy whereof is attached as Annexure-A.

C. Incorrect and denied. The appellant has been treated as per law, rules & policy/^ng^^^^ 

Mrach 2012 by the Respondent Department, hence the plea of the appellant is liable to be 

rejected.

D. Incorrect & denied. Detailed reply has already been give in the foregoing paras. Hence needs 

further comments.

E. Incorrect & denied. The act of the Respondent with regard to the impugned Notificaiton dated 

01 -01 -2016 is within legal parameter. Hence the same is liable to be maintained in favour of the 

Respondent.

F. Incorrect S'denied. The appellant is not entitled for the grant of advance increments in view of 

the above made submissions in the foregoing paras. However, it is further submitted that 

bringing amendments in criteria by the Respondent Department in the light of the 

requirement/demands have allowed by the Superior Court of Law. Hence the pleas' of the 

appellant is liable to be dismissed in favour of the replying Respondents in the interest of justice.
G. Incorrect & denied. The act of the Respondents is in accordance with the said CAzJt^of the 

Govt;.

H. Incorrect & denied. Detailed reply has been given in above Para.

Incorrect & denied. The act of the Respondent is in accordance with the said of the
Gov;*

Incorrect & Denied. The case of the appellant is badly time barred & is liable to be dismissed in 

favour of the Respondents.

K. Incorrect & denied. The act of the Respondent is in accordance with the said 

Govt:.

no

I.

J.

^i^^^ofthe ^

-1

]
/



.V .

V.

L. Incorrect & denied. The cited judgment dated 12-05-2009 of this Hon’abie Tribunal is prior to 

the 2012 with reference to Section-2, hence the pleas of the appellant is

baseless & liable to be dismissed with the submission that the Respondents further seek leave of 

this Tribunal to submit additional record & case law at the time of arguments.

{

In view of the above made submissions, it is, therefore, most humbly prayed that this 
Honourable Tribunal may very graciously be pleased to dismiss the/mstont app^l with cost in 

favour of the Respondent Department. / / /

Secretary u
Elementary & Secpil^ry Education Department.
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V
JHQTIFICATIOli •

the' i5tl\ Ma-y. 201i.
1:.

Da-ted Pesha-war,

No.i PA/Khyber P3'*wnkhwa/BilWZ^
Cessation ol Payment of Arrears on ‘ bly of Khyber Pakhtunkhwa on May,

fpV;
’$'h

i&

I;I: •■ i

(HOTER PAIffl'iCENKHVr'A ACT NO. IX OF 2012) 

(Extiwdinmh ■

•oithQlOiyhBV
(first pu

m
■ ACT
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WM '•
OTE, pyTR&DRDlNARV. 15th MAV^O

Notiiie.ation No. (PRC).l- ■ 
sclieme ol advance

.R pakhtunkhwa governmentm
■;

)unal
I

AJNU TOEREAS tlie
lUtBd 27.10.2001. liai already ^ 

increineuts on higher educatioual qualificaiiqii,
1

f
it is not possible for Provincial

’ aecnied from tUe said
I

V-;.

; • " Government to pivy 
' hicrements;

U is hereby euaet&tl as follows.-
' Tn+ (U This Act may be called the

Short title, “p'^^Axreis on Advanee Increments.on

Khyber Pahlitunldnva Cessation 
Higher Edncationai auaUficatlon Act, 2012.
1.

•

and shall be deemed to have taken

\
&

”1-s
into force at once 

2001.It shall come 
and from day of December(5)

effect on

£. Cessation
edacatlonal (ina.UtloatioH. { ) ■ ^ .j. o“ Court' lucludiug .““Jig'ou3s;ss^s::^

. other instnunents Issued shall be deemed to be o
noUUcations, instructions and > .i whatsoever on the basis

shall stand abated.
'C • •■' ^

O.S .,s:s —
and any amount ^ have been validly paid au s

I
?.

V.

'i

r!
5

rr
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Rciiiovaf of diifictdties.— If, aii„v difficiiit arises, in giving effect to the 
provisions of this Act, tlio Froviueial Goveruineut may make sucli ovclers. as it may 
deem just iiiid eqiiitahle., •- . ' -

lunal '

m r ;•
:h

■f I;■r

A
■;

4. Repeal- The ivltyber PaKhtunlOiwa Cessation of Payment of Arrears on 
Acivanee iucrenieuts ou iiiglier Eclucatfoival Qualification GrtUuaiice, 2012 (IGiyhei 
Palchtunklwa. Ordinance NO. I of 2012), is hereby repealed. :p'

fcr:

BY ORDER OF MR. SPE.AltER

PROVINCIAL ASSEMBLY OFTCHV^ER . . 
• PAKHTUNICmVA

s

I
[e>(AMANBLIaAB)

Secretary
Provincial Assembly of Khyber Paklitunldivva

r ar
I .
g

hi,
as
& .

I’rliucil hiul pitljUslieil b,Y Cie Malinger,
5Utj. &. Pig. Deiitt., ICIiYbcr PnldituiiWi'va, P■islm^var C.T

8c

iclrer
K/0-.

1
1 oners

inance

Health

&utary

^awar.

w-

i.



^ •
.'i*

i'j ^ '

BEFORE THE KHYBER PAKHTUNKHWA SKRVTCF. TRTBTJNAT.. PKSHAWAR
\* - ■ > ' --------------------------------*•

r

Service Appeal No.1145/2016 
Akmal Hussain, SST Teacher,
Govt: Centennial Model Secondary School(Boys) English Medium, 
Abbottabad. .. .Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Comptroller of Accounts, Abbottabad.

3. Government of Khyber Pakhtunkhwa through Secretary, 
Finance Department, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary 
(Elementary & Secondary Education Department), Peshawar. ...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NQ.03

Respectfully Sheweth

Preliminary Objections:

a) That the appellant has no cause of action.

b) That the appellant has no locus standi.

c) That the appeal in hand having no merits is not maintainable.

d) That appeal is time barred.

e) This Honourable Tribunal lacks jurisdiction to entertain the appeal.

Q That the appeal is bad for mis-joinder and non-joinder of necessary parties.

g) That under the cessation of advance increment on higher educational qualification 
Act No.IX of 2012, claim of the Appellant stood abated.

i

Facts:

1) Relates to Service/Court record, hence need not comments.

2) Incorrect. It came into the knowledge of Respondents that some teachers have availed 
invalid extra Advance Increments over & above their entitlement. Hence the issue was
agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party) 
vide letter No.PFP/ R.B.S.2011/DIK/2014-15/248 dated 10.12.2014 (Annex-I). The 
position emerged therein was also shared with Law Department vide Finance Department 
letter No.FD(SOSR-I)2-123/2015 dated 01.09.2015(Annex-II) with the request for their 
views on legal position of the case. Thereafter, Law Department vide letter No.SO(OP- 
II)/LD/5-7/2012-Vol-II/21708-09 dated 16.09.2015 (Annex-Ill) has confirmed that 
Finance Department letter dated 15.12.2010 with regard to the recovery of extra advance 
increments/invalid implementation is correct and such implementation was declared invalid. 
Hence recovery was ordered to be effected from those teachers/employees who have availed 
more advance increments over and above their entitlement 
(Annex-I V).

academic qualificationon m
3) Do not relate to Respondent No.3.

<■

Cont’d Next Page-(2)

Before ST JPC
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Grounds:

a) Incorrect: All the same nature appeals including Appeal No. 1302/14 titled Maroof Khan & 
. 04 others versus Government of Khyber Pakhtunkhwa are still pending/under adjudication 

before this Honourable Tribunal, in which next date of Hearing has been fixed 
18.09.2017.

on

b) Incorrect. In light of Finance Department letter dated 15.12.2010; Respondent No.2 has 
righdy deducted/recovered 02 advance increments out of 04 erroneously allowed to the 

. appellant as he has availed the benefit of BPS-14 on qualification of BA/BSc.

c) Needs no comments by Respondent No.3, being related to courts record.

d) Incorrect: As explained vide Para-02 of “Facts”.

e) Incorrect: As explained in preceding Paras.

f) Incorrect: As explained vide Para-02 of “Facts”.

g) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any 
Court/Service Tribunal, but as per Judgement of august Supreme Court of Pakistan and in 
the interest of justice & public exchequer.

h) Incorrect: As explained in preceding paras. Respondent No.3 can even not think of 
contempt of any court.

i) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any 
Court/Service Tribunal, but as per Judgement of august Supreme Court of Pakistan and in 
the interest of justice & public exchequer.

j) Incorrect: Appeal of the appellant is time barred.

k) Incorrect: Action taken by the Respondents is legal.

1) Incorrect. Action taken by Respondent No.3 is in accordance with the Judgement of august 
Supreme Court of Pakistan.

It is therefore, humbly prayed that appeal of the appell: ing devoid of merit may
be dismissed.

SECRETARY
F KHYBER PAKHTUNKHWA, 

FINANCE DEPARTMENT 
(RESPONDENT NO.3)

governm:

Before ST JPC
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r- 't ' • Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

ft

'

:

Dated 10.12,201-4PFP/RrB.|;2011 / DlK/2014-15/248No.
To, • )

The','Accounts Orficer 
HAD Section.

STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
—-

Ple'ase refer, to your Merno No.HAD-24(761Swat/Vol-X/2014-15^dated 

16,1.2015 on the subject noted above,

Subject:
INCREMENTS ON MA/MSC. 'I

As you are aw.ire of the facts that appointment to the post of Cl

made through',:different method of recruitment (i) from PTC (Now PST] beinf

FA/FSc/D.com„ and -(ii) directly on the basis of FA/ FSc/D.ccm qualification ii

BPS'0’9- Beford' T,'6t 199 1 tnmr-PST teachers'whose'-appointment were made oi 
........^ ■.......... .j::__________ j ■■r,-) C n-

basis~-o-f“'Metrio:--Pl-us:--::e^l&Jin:g-":pfpfe:S:&ional-.;.qu-al-i;ripa.tion granted 02 and U.

advance.incremeiits.....on..po.s.sg.,^jpg,,or..appuiring,.higher qpalification i.e. FA.FSc/1

£bm- and BA/Bfe(-,/B.com respectively while in the case of CT whose appointmer 

were made on/basis of FA plus prescribed'professional qualification granted 0
y 4’

advance increrj^ents on possessing or acquiring BA/BSc/B.com vide Financ 

Deptt: letter No,jiFD(SR-l) 1-67/82 dated 24.8.1983.

After introduction of RB:PS-1/6/1991, those PTC teachers who ha\ 

passed FA/FSc^D.com in the Second Du'ision were allowed BPS-09 and BP^-14 i 

those CT teachers who have passed BA/BSc/B.com in the Second Division, iln th 

way the CT teachers who joined the Education Deptt: in the capacity of PTC ar 

later on appointed to the post ol CT already drawn 05 advance increments c 

I5?sis of FA/FSc/D.com plus BA/BSc.B,com and CT, teacher whose appointme 

' made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis 

BA/BSc.B.com] in light of Finance Deptt: letter dated 24.08,1983 therefore, tho 

CT teachers w:ho have already availed 05 increments (as PST] and 03 incremer

2.

the

\ •

3.

O:\Wy' Oonu'neni\CM A. .Section\Cot^plaint Seat\Pay Fixerion\stoppage of reco.Moc

/'
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) are e;f:\titled only for 

qualification
one increment on r

possessing or acquiring
egards those employees whose appoinl^ment 

made on the basis of BA/BSc,B,com m BPS-14 and not availed

as r
;;

any advance 

increments on MA in light of Pinance/vycrements are entitled only for 02 advance 

/bcptt: letter No.(PRC) 1-1/89 dated 07.08.1991.,

4 As regards Arabic teacher whose appointed made on the basis of
,y

honor m Arab.ch and granted BPS-14 on BA/BSc.-B.com Second Division 

entitled for two advance increments
/ are

possessing or acquiring MA/MSc/M.comon
while those teacher whose 

ShahadatuI Alannia from the recognized Madaris
appointment made on the basis of MA Arabia or

ane not entitled for any adi/ance
increments on ffTA/ MSc/M.com but'the Education Deptt: granted 04 advance 

increments to ,?he CT and Arabic
: I'i

quahncat.on wKlph are over and above of the entitlement 

Oeptt; letter dateicl 1 1,8. 1991

teacher on acquiring MA/MSc/M.com 

^ in light of the Firidncc 

as well as judgment made by the honorable Supreme 

in Civil Petition No. 1425 of 20 I 1 .[copy enclosed).Court of Pakistan
I

5. The subject issue referred to the Pay Fbcation Party 

examined and reached to the conclusion that

jncremen ts
On Higher indicate that

advance’ mcremeirts

has been 

contents of Para 2 (2) of the

1

recovery of 

r qualification 

orders of any 

, may not. be
recovered from thd recipients Govt: employees-as these were paid’validly. The Pay 

■Vxation Party ,s of the view that the advance increments availed over and above

explai.n.ed....i-n-the preceding-Paj-as-ha-s to- be reduced

pai'd- ^fco--ERe~''&©V'P='r- eTmp’-lejye-er^orr-eircq'U'i Ff n g h i g h e 

ii light of any.oriler made, instruction issued decision, Judgment 

courts or tribunaj,

i
/■ I

or :
including High Court or the Supreme Court

i

I heir entitlement as
86 brought

lo the actual pay in light of Finance Deptt; letter dated 15.12,2010,
i

It 'tt ^|,quested that Finance Deptt: may also be advised to sharc-Uihc 

of the Pay Fiifation Party with the law Deptt: for their opm 

thaifthe doors of litigation closed for ever.

(■>

''■in VV

ion and issi.ie clear
•'instruction so

;

'nu.

ACCOUNTS OFFICER (PFPp;;fi \My DocumcnI\CM & I Secii.^iUComplaint Scat\Pay FUabon\stopoagr. of reco.doc
,ii

■j
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GOVERNMENT OF KHYBER P^KHTUNKHWA 

FINANCE department 
(REGULATION WING)

1^':^

NO. FD (SOSR-1) 2-123/2015 
Dated Peshawar the: 01 -09-2015

•'i
j To: '

The Secrelary to Govt, of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs S Human Rights Deott
Peshawar.

Subiect: ^PEAL OF CT TEACHERS FOR STOPPING RFODVFPiFCi nciMr'

Dear Sir,

NO HAD-24(76 Wol-X/sSo 14. r5^3°91 "ateToT ^

on High,,- Educational QualiHcation ^^^^1 ^

^ (’^°:py enclosed). The said are mutually con^adilr^

LsitinnK^h '^3luable comments with regard to ledal
position between the two opposing views is solicited: please, ^ ^

H 21 l .eticrr „, forr,tt U/Q.k I.„„| Q,

T'

■v'
^;i
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GovERrijM INT 

LA\V|. l^iiR 

H u W.'A N

OP Khyber Pakhtunkhwa 
.IA^^ENTAR■Y Affairs & 

R!>gIhT5 departmentK I

No; SO(OP:il)^;LD/5-7/2012-VOL-ll j Z
D*TEO;;DESUftwaPTUE j ^ SCOf.^OlS.

To

The Secretary to Govt: of Khyber Pakhtunkhwa, 
Finance Department, Pes:ha\^aK

Subject: APPEAL OF CT T.EACH.:l.RSTmR STOPPING RECOVERIES
BEING MADE ON ' ACticteW fep AS^^ INCREIVIENTS

: GRANTED ON HIGHEr!EWdATlQNtAL gUALIFICATJON ^
Cp. /Dear Sir

I

directed to refer to; yiur: Debartment's letter No. FD(SOSR- 
1)2-123/26-15 dated 01.09.2015 on the.^ubjpcli noted above and to state that 
Section-2 .!(2} of Khyber Pakhtunkh\X'a;'be|si'aij!Gn of Payment of arrears 
advance increments on Higher Educational ’(l);uj^ilificatian Act. 2012 and views of 

Accountant General with regard to Finance iDepartment letter No,FD(SR-1)/2- 
123/2010 dated 15-12-2010 are not mdtublly cbritradictory.

am

on

The savings given .to the implen|iented instructions or orders in 
Section-2(2) of the Act ibid is with regard: to valid implementation till or before the 

commencemenl of the Act bid, Finand^ pepadment letter dated 15-12-2010 was 
with regard to the recovery of invalid 1 irn-plementation and such implemental 
was declared invalid vide para-iv of thel^aid leier, Recoven/'vJas orderedTri be 

effected from those teachers/ empbyeesi w^o have availed more advance 
increments: Over and above their entijlement

ion

on academic qualifications, of ihe 
commencement of the Act bid, therefore, it [:annot be sab that legislature, 
attributed savings to invalid acts. ■

Hence, this Department I'league with the Pay Fixaton 
Committee on the point that the advahcje mcrerrients availed over and above'The 
entiflemenl has to be reduced and bfpdghtito the actual pay in light of Finarce 
Department letter dated 15-12-2010 mphtiori-ed'above, ^ ■

IS . I'n

Yours Faithfully

b' it•m
" ■>

Section Officer (Opinion-ll)

i.Endst: of even No. & date.

A copy is forw/arded.to tdeips 0;Secretary Law Department,

StrrctnrVFinnnce
KJivuer Poklbunldiwa
Di3ry Nu 

Date.. Section Officer (Opinion-li)••b- I
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GOVERNMENT'O F-KIWaER^A K HT-U N K-H W A
finance department

1

(REGULATION WING)

NO. FD (SOSR-I) 2-123/2015 
Dated Peshawar the: 21-09-2015

j
f. •

To:
Ir The Secreta^ to Govt, of Khyber Pakhtunkhwa.

E ementary & Secondary Education Deott'
Peshawar.

Peshawar"'"'" Pakhtunkhwa,

stopping RFfhnv/PPUic:

]■

2

!.Subject. •

1r
\y Dear Sir,,a'..

the matter has been exa^rnined^^n^conJ^i? above and to state that
'/

I '

*%a.ra
• ..u • ••• «....,

ir..-.

^^E.G-TION OFFICER (SR-I)*T" r »•

1 Mr H'dayatullah, CT, Govt. Higher Seconda^ School Mmqora
M ■ Ghafoor, CT. GHSS, Sajban Swat ' ^

3 Mr, Muhammad Nabi. SCT, GHSS ........Sajban Swat,
I

SECTION OFPTtitR^^.ij

cr' I en=r<,n (.-.(Tite WQrV l.ocjil

i’

:ik

\
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Service Appeal No;

UNAL

1145 of2016

Akmal Hussain S/0 Muhammad Akram SST f u 
Centennial Model Secondary School Government
R/0 link Road Narrian Camt Near Jainia^M^”?? Abbottabad
Cantt Abbottabad. ^mmer Farooq Narrian

AppellantVersus
eneral Khyber Pakhtunkhwa Peshawar

2 Comptroller of Accounts, Abbottabad.

Pakhtunkhwa through Secretary

1 Accountant G

3 Government of Khyber 

Department Peshawar. Finance

ecretary (Elementary & 

Respondents
rejoinder
(REPLY) OF THE RESPONDENTS N 

Respectfully Sheweth,

Honourable Tribunal^ onLr^mre^^^*^!? submitted before this
respondent no 4, factiially and legallv^a°n?"^"r^° ^ ^0”^
for the sake of bravety and toIvofd ” "’'"^ame therefore
following joint rejoinder. o^fusion. Appellant submits the

(REPLICATION) ON THE

0 3&4.
COMMENTS

ON preliminary objections

1-3) That appellant has

before this Honourable C
good cause of action 

ourt, it is
to file instant appeal 

not time bared but filed well in
time, there is no limitation ,

action arises every month when the 

it is

agamst..Pay matters, and cause of 

appellant receives his pay slip,

and according to law, the 

as final order, Moreover the

legally and factually maintainable, 

impugned Act would itselHtreated
1instant service appeal is filed, in 

judgment dated 12/05/2009
pu suance of the para 8 of the 

announced by KPK Service Tribunal'



Peshawar, respondents did not file their appeal before Supreme 

Court against the order dated 12/05/2009 yet.

4-6) That appellant filed his appeal according to law, for his valuable 

rights, which was snatched illegally by the respondents and it is 

fundamental & constitutional right of appellant to file instant 

appeal, appellant did not conceal any fact from this Honourable 

Tribunal and came to this Honourable Tribunal with clean hands 

and appellant has got good locus standi to challenge the impugned 

action, and there is no question of misjoinder and nonjoinder of 

necessary parties, all the necessary parties are already included in 

the panel of respondents and no one is left in this regard.

7-8) That there is no estoppels, as service appeal is filed under 

fundamental & constitutional right of appellant, the action of 

01/01/2016 is illegal and with out lawful authority and it is not an 

order in the meaning of law and has no legal footing, and basic 

judgment dated 12/05/2009 announced by KPK Service Tribunal 

Peshawar is also attained its finality, and binding upon respondents 

and never challenged by respondents before Apex Court.

9-11) That the rights of advance increments was given/decided in para 08 

by this Honourable Tribunal in its judgment dated 12/05/2009 and 

respondents were arrayed as party and they appeared, filed 

comments, and fully contested the same, and legally appellant’s 

case is not implementation of same judgment. Moreover, the so- 

called Act No IX of 2012 is now declared unlawful & illegal by 

the Peshawar High Court, and thus the Act is no more in the field.

ON FACTUAL OBJECTIONS

1) That respondents in their reply in Para no 1 of the service appeal, it 

is legal facts that letters/circulars mentioned in their reply, were 

issued by the authority, against the letter & spirit of the Judgment

/:



J
NJ

dated 12/05/2009 and these letters/circulars are clearly contempt of 

Court. Furthermore the Act No IX of 2012 is now declared null 

and void by the Peshawar High Court and it is not existing in the 

field hence plea of respondents is against law, and they 

deliberately concealed the real factual position of the case.

2) That as explained in above para no 1, Furthermore there is no 

official order of deduction of 4^^ increment of BA/BSc against 

PTC post, the said action of deduction dated 01/01/2016 is against 

the existing judgment dated 12/05/2009, which is binding upon 

respondents and attained its finality and never challenged by 

respondents before proper forum.

3) That respondents did not narrate the factual position of the case in 

their reply, but they did not point out any law, or gave anything 

that how appellant can be restricted from his legal right on the 

subject/judgment dated 12/05/2009 passed by this Honourable 

Tribunal ?. and under which law, deduction of 4^'" advance 

increment is possible ?. Appellant seeks the leave of this 

Honourable Tribunal to request additional grounds according to 

situation at the time of arguments.

ON GROUNDS

>7
c) That the reply of the respondents are totally incorrect and 

ambiguous, also not relevant to the points raised in the appeal, 

appellant reiterated the position taken in Para a-c of his appeal, In ‘ 

addition to this, the judgment passed by this Honourable Tribunal 

in Service Appeal No 1302/2014 is related to the 04 advance 

increments of MA/MSc against CT post, while appellant’s case is 

related to the 04 advance increments of BA/BSc against PTC post, 

and the same judgment is called in question before apex court and 

is pending.

a-

A



d-h) That the case of appellant is very much clear, the Act No IX of 

2012 is now no more in the field and null & void by the Peshawar 

High Court in Writ Petition, and it is directly based on Supreme 

Court Judgment and comments of the respondents are totally 

incorrect, also not relevant to the points raised in appeal, and it is 

admitted facts that reply of respondents is totally wrong and claim 

of appellant cannot be denied by the respondents in the presence of 

Supreme Court Judgment on the subject dated 19/07/2007 as 

referred above, thus the position taken in Para (d-h) in appeal by 

appellant is reiterated.

It is humbly prayed that impugned action in respect of 

recovery/deduction of 01 advance increments out of 04 may please be 

set-aside and in case amount refunded/deducted from the salary of 

appellant, may be ordered the refund of same and continue 

recovery/deduction if any may also be suspended till the final disposal of 

titled service appeal and may please be imposed heavy cost against the 

responsible respondents.

Any other relief for which the appellant is entitled, and 

the same is not asked/prayed specifically, may veiy kindly be 

granted in favour of the appellant.
-j

(Akmal Hussa n) 
Appellant InpersonDated <5i703/2018

Verification

It is verified that contents of instant rejoinder is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal.

/

(Akmal Hussain) 
Appellant InpersonDated Ai703/2018

A
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In the Supreme Court of
(Appellate Jurisdiction) |

Present: i
Mr. Justice Rana Bhagwandas, ACJ
Mr. Justice Sardar Muhammkd Raza Khan
SA A. .

CJ.L.A No.590 of 2007 ;
(On appeal from judgment of NWFP Service Tribunal Peshawar

dated 24.4.2007 passed in Service Appeal NoJ^8-of 2006)

Shallid Iqbal

Petitioner
Versus

District Coordination Officer, Abbottabad & others 

Petitioner: Respondents
Shahid Iqbal, in persoh

Sardar Shaukat Hayat ^an, 
Additional Advocate General, NWFP

.19.7.2007

For the respcndents:

Date of hearing:

Judgment

Rana Bhagwandas, ACJ - Grievance | of the petitioner
' i 1

^WFP Service Tribunal (hereinafter, rkerred
’ " ' ' i

Tribunal) appears to be that he was Primary S.chool Teacher BPS-7 with 

effect from 24.10.1994.with prescribed qualification 

Being Gradu

before the to as the

i

as Matriculation.

ate in Arts, he prayed for award of four advance i

Department circular letter No.FD;(PRC)-1/89 dated 

11.8.1991 instead of three allowed to himby the respoiidents.

increments

in terms of Finance

2 Learned Members of the Tribunal vide judgment dated 

n-suited the petitioner
\

' 24.4.2007 no the premise that provisions of 

Finance Department circular letter No.FD(PRC)l-l/89 dated 11.8.1991

on
/

ATT; ED

Si
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j:would not be 1^0 his case, as it was confirted to ministerial 

staff. Petitioner, therefore, seeks leave to appeal. I

3. We have examined the circular letter Ho-FD(PRC)-l/89 

dated 7.8.1991 and circular letter dated 11.8.1991 (ibid), which clearly
; I

manifest that former exclusively deals with th^ p-ant ojf basic pay scales

of various categories of school teachers[ the latter relates
(

to basic pay scales and award of annual as well as advance increments
I

governing cases of all Provincial civil servants working in NWFP. 

Language employed in the latter circular, Hn our considered opinion, 

does not exclude the employees in teachings cadre of Education 

department expressly or by intendment.

for placemen

I4. Indeed, we have already taken this vi^w while deciding 

C.P.L.A. No£.525 & 526 of 2007 vide separate jiidgment today. In view 

of para 5(b) of circular letter dated 11.8.1991 (ibid), petitioner being a 

qualified trained Primary School Teacher possessing higher qualification

of B.A woulc be entitled to the award of four advance increments, as this
1

in fact applicable to his case when he entered in to servicecircular was

in 1994.

5. We do not agree with the submission of learned Law 

he refers to a copy of circular letter No.FD(SR-V)2-123/98 

dated 22.3.1999, prescribing three advance increments for Primary 

School Teachers on attaining higher qualification of B^/BSc, as it would

Officer wher

-J

not apply retrospectively. In our considered view, case of the petitioner 

would be fiihy governed by circular letter dated 11.8. 991 (ibid). T
att:^

our

Ep



B^.'P.L.A No.590 of 2007

iTiind, judgment of the Tribimal clearly suffers from misconception of 

law and misconstruction, of legal , instruments whereby it has caused 

grave miscarriage of justice.

Petitioner also contended that he had brayed for his up-6.

gradation from BPS-7 to BPS-9, which' was denied to him for the reason

that he had passed liis FA in third division whereis the prescribed

was FA/FSc in Second Division with C.T. We are notqualification
i

the view that the petitioner has been discriminated in thepersuaded to

matter of placement in BPS-7, which he had voluntarily accepted

)rotest or demur. Doctrine of equal protection of law andwithout any

equal treatment before law would hardly be attracted as the Provincial

Government would be competent to prescribe higher qualification or

' higher standard of proficiency for the award of a particular scale to an

rich cannot be declared to be discriminatory in nature.employee, w ; . iS K -:u

For the aforesaid facts, circumstances and reasons, we7.

3ugned judgment of the Tribunal and convert this petitionset aside im
v';

intq appeal, on acceptance whereof, we declare that the petitioner would

be entitled to award of four advance increments with effect from the date

Thqg higher qualification of BA/BSc. -C.'
/ C 4'!^<J?U

CP
#
t - v" i?o 33i
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—Not-approved for reporting.
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Certified>b)be True

•> ! '
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BEFORE THE HQlSrBLE SERVICE
TRIBUNAL. PESHAWAR

/2021C.M No.

S.A No. 486/2015

Abida Bibi-I

Applicant

Versus

Government of KPK and others
Respondents

APPLICATION FOR CONVERSATION OF 

INSTANT APPEAL INTO IMPLEMENTATION 

PETITION IN THE LIGHT OF JUDGMENT 

/ORDER DATED 28/11/2019 PASSED BY 

SUPREME COURT OF PAKISTAN IN CP NO- 

5128-5130 OF 2017

Respectfully Sheweth.

1. That the petitioner had filed a Service Appeal 

No. 268/2017 in this Honble Tribunal and is 

fixed for today i.e. 09/02/2021.

I

2. That in the light of above mentioned 

Judgment / Order in which Supreme Court 

has held that the very grievance of the 

petitioner having been reddest by this Hon’ble



. p V

TribunalXCopy of the Judgment/Order is 

attached as Aimexiire “A”.
r**'

3. That Hori'ble Tribunal can converted the 

, instant appeal into implementation petition 

in the light of Judgment reported in 2017 

SCMR page 56 b. (Copy of Judgment is 

attached in annexiure “B”).•' t

It is therefore, most humbly prayed that on 

acceptance of this instant Application the 

appeal may pleased be converted in to 

implementation petition and proceed the
I

farther.

t

I

f

Dated: 09/02/2021

PetitionerI •

Through

Muhammad Liaqat
Advocate, High Court 

Abbottabad .
I

•*.

j
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c. ,

•• SUPREME COURT OF PAKISTJ^W 
(Appellate Jurisdiction)I

PRESENT:
Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqarl.

C,Ps.No.5.lr^8-5X3Q of 2017
[Aga^st the jv.-i.^ni«nt dated 19j0,2ai7, pasacd bv the l<:hvheT- 
Service Tribunr|,fCaiiip Court, Abbottabad in Appeal No.826 *jf 2016] *

Abdul Majid.
Muhammad Bashir.
WaJidAli Shah. .

V.

(in C.P.No.5128) 
A‘nCPNo.5J29;

, (in CP No.5130)
■ ...Petitioner (s)

I
I-

Versus
Accountant General KP Peshawar 
others. da (in all cases)

■ ..Respondent(s)
i

I

For the Petitioner (sj 
(in.all cases)

For the Respondent(s)

•. ': Sai-dar Muhammad Ghazi, ASC/

; Mr. Muhammad Atif, Addl.A.G. KP 
Shahid Pervaiz Bhatti, 
Controller of Accounts, Abbottabad 
Javed Khan. Addl.Secretaiy, 
Finance, KP

■ • 1

: 28.11.2019

District

Date of Hearing
1*

ORDER

Gulzur Ahmed, J;- The grievari.ee of the petitioners is' 

that on attaining the Master’s Degree, the petitioners were granted 

four increments and subsequently, the respondents have 

reduce the four increments to two increments. The Tribunal in the 

impugned judgment has allowed the petitioners four i 

which judgment of the Tribunal has not been challenged by 

respondents before this Court and thus, has attained finality', to 

the extent oi che rcspondenls. The very grievance cj die petiti 

having been redressed by the Tribunal and there being no further

:

tried to

. I

increments

the:

i'. •;

U;;.ei'S

ATT^iXED
I

' i

Senior Court/^.sfociate 
Supreme CoxA of rtii-.isiiin 

Isii/iiubad

•i*

;•> ^ r i .fc. vJCi .V

': *

I

N.
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Before the Honorable Khyber Pakhtunkhwa Service ,
Tribunal Peshawar Camp court Abbottabad.

Appeal No. 1145/2016

Akmal Hussain Appellant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

Index

Sr.No Description Page Nos Annexures

1 Comments alongwith affidavit 1 to 5

2 Copy of letter No. PFP/R.B.S.201 l/DIK/2014-15/248 
dated 10-12-2014

6*?- “A”

3 Copy of letter No. FD(SOSR-I)2-123/2015 dated 01-09- 8 “B”
2015

4 Copy of letter No.SO(OP-II)/LD/5-7/2012-Vol-Ii/21708- 
09 dated 16-09-2015

“C”

5 Copy of letter dated 21 -09-2015, 10 “D”
'

/
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court Abbottabad,

Appeal No. 1145/2016

Appellantf.^4'''v \ £Akmal Hussain
Q3

VERSUS

Res^nteni^s^Accountant General Khyber Pakhtunkhwa & Others

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

Respectfully Sheweth:-

Comments on behalf of respondents are .submitted as itnder-

Preliminary OBIECTION:-

1. That the appellant has no cause of action/locus standi to file the 

instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be 

dismissed.

3. That the instant appeal is not maintainable as there is no final order.

4. That the appellant has filed the present appeal to pressurize the 

respondents.

5. That the appellant has not come to this Honorable tribunal with clean 

hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and 

mis-joinder of necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the 

present petition/ appeal as this Honorable Tribunal is not a 

Constitutional Court, hence this appeal is liable to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was 

promulgated in the best public interest & the advance increments were 

not settled to be paid at the time of joining of service.

10. That the judgment of Honorable Tribunal has lost its efficacy for the 

purpose of implementation by clear Intendment through sections 1 & 

2 of Khyber Pakhtunkhwa cessation of payment arrears on advance 

increments on higher education qualification Act No. IX of 2012.



11. That the legislator has authority to legislate as they have mandate to 

do so by a recognize process and services law do not provides the 

provision of judicial review, hence appeal is not tenable.

12. That the appellant is at liberty to join service after due process of law 

equivalent to his qualification & the Government is not bound to pay 

advance increment.

Factual obiections:-

1. That Para No. 1, of the instant appeal relates to service record of the 

appellant and court record. That the judgment of Honorable Tribunal 

has lost its efficacy for the purpose of implementation by clear 

Intendment through sections 1 & 2 of Khyber Palchtunkhwa cessation 

of payment arrears on advance increments on higher education 

qualification Act No. IX of 2012.

2. In reply to Para No. 2, of the instant appeal it is submitted that factual 

position of the case is that respondent No. 3 issued, letter dated 15-12- 

2010 containing direction that recovery may be made from those 

teachers/employees who have availed extra advance increments 

and above their entitlement on academic qualification. Accordingly 

respondent No. 2 has rightly deducted/recovered 01 advance 

increments allowed to the appellant erroneously/invalidly.

3. That Para No. 3, of the service appeal is subject to proof

Grounds:

a. That ground a, of the instant appeal as composed is incorrect hence, 

denied. Furthermore, the judgment of Honorable Tribunal has lost its 

efficacy for the purpose of implementation by clear Intendment 

through sections 1 & 2 of Khyber Palditunkhwa cessation of payment 

arrears on advance increments on higher education qualification Act 
No. IX of 2012.

b. That ground b, of the instant appeal as composed is incorrect hence,

denied. The issue of availing extra advance increments over & above 

the entitlement was agitated and examined thoroughly by the 

Accountant General Office (Pay Fixation Party) vide letter No. 

PFP/R.B.S.2011/DIK/2014-15/248 dated 10-12-2014 (Anncx-I). The 

position emerged therein was also shared with Law Department vide 

Finance Department letter No. FD(SOSR-I)2-123/2015 dated 01-09-

over

I’



2015 (Annex-II) with the request for their views on legal position of 

the case. Thereafter, Law Department vide letter No.SO(OP- 

II)/LD/5-7/2012-Vol-II/21708-09 dated 16-09-2015 (Anncx-III) has 

confirmed that Finance Department letter dated 21-09-2015 with 

regard to the recovery of extra advance increments/invalid 

implementation is correct and such implementation was declared 

invalid. Hence, recovery was ordered to be effected from those 

teachers/employees who have availed more advance increments over 

and above their entitlement on academic qualification (Anncxiirc-
IV).

c. In reply to ground c, of the instant service appeal it is submitted that 

the judgment of Honorable Tribunal has lost its efficacy for the 

purpose of implementation by clear Intendment through sections 1 & 

2 of Khyber Palchtunkhwa cessation of payment arrears on advance 

increments on higher education qualification Act No. IX of 2012.

d. That ground d, as composed is incorrect hence, denied as per sections

judgment of Honorable Tribunal has lost its efficacy for the purpose 

of implementation by clear Intendment through sections 1 2 of

Khyber Pakhtunlchwa cessation of payment arrears on advance 

increments on higher education qualification Act No. IX of 2012.

e. That ground e, as composed is incorrect hence, denied.

Comprehensive reply has already been given in preceding paras, 

f That ground f, as composed is incorrect hence, denied.

g. That ground g, as composed is incorrect hence, denied. Action taken

by answering respondents is not against the judgment of any 

Court/Service Tribunal, but as per Judgment of August Supreme 

Court of Pakistan and in the interest of justice & public exchequer.

h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied. Detailed reply 

has already been given in preceding paras.

j. That ground j, as composed is incoiTect hence, denied.

k. That ground k, as composed is incorrect hence, denied.

l. That ground 1, as composed is incorrect hence, denied as the judgment

of Honorable Tribunal has lost its efficacy for the purpose of 

implementation by clear Intendment through sections 1 & 2 of



1i- •
*'

IChyber Pakhtunkliwa cessation of payment arrears on advance 

increments on higher education qualification Act No. IX of 2012.

Under the circumstances, it is humbly prayed that the instant appeal is meritless 

• against the law and facts, hence liable to be dismissed without further proceeding.

District Comptfo 
Abbottabad ( 
(Respondent No.

of Accou -Accountant General Khyber Fakhtunkhwa 
Peshawar

. (Respondent No. 1)
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Before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Camp court abbottabad ,

Appeal No. 1145/2016

Akmal Hussain Appellant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NOS. 1 & 2

AFFIDAVIT

I, Sardar Muhammad Saleem, District Accounts Officer Abbottabad, 

do hereby affirm and declare that contents of forgoing comments are correct and true 

according to the best of my knowledge and belief and nothing has been suppressed 

from this Honorable Court.

ATTESTED


