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04.08.2021 | Counsel for the petitioner and Mr. Kabiruliéh Khattak,
Addl. AG élongwith Sajid Superintendent for = the
resbondents present.

Copy of judgment dated 10.06.2021 passed in C.P
Nb. 581-P/2016 by August Supreme Court of Pakistan
has been produced and placed on file. Accordingly, the
N judgment of this Tribunal dated 07.11.2016 under
. implementation in present_pg;ition'hgs been sét aside
“and the matter was remanded to the department with a
particular direction mentioned in the operative part of the
judgment. As the judgment of thIs'Tribunail pressed into
\\. , v b | service for implemeﬁtation thfough petition at hand
remained no more in field, this Execution Petition is filed
and consigned to the recbrd room.

_ : ‘ Chairman
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21.01.2021 Petitioner present in person.

17.03.2021

.25.05.2021

Noor Zaman .‘District Attorney alongwith Naseem Khan

Sectibr'lVOfﬂcer for respondents present.

- Reply was submitted by the petitioner to the application

 filed by the respondents’ Department praying for-dismissal of

the execution petition. To come-up for arguhients in light of |

available record, on 17.03.2021 before S.B.

_ S _ (Rozina Rehman)
ot o . - Member (J)

Due to tour of Camp Court Abbqttabad and shortage
of Members at Principal Bench Peshawar, the case is
adjourned to 25.05.2021 before S.B. |

Reader

Petitioner through counsel and Mr. Kabirullah
Khattak, Addl. AG alongwith Nasib Khan S.O for the
respondents present. | '

Learned AAG states that the respondent department
has filed CPLA against the judgment of this Tribunal. As.
per the representative of the respondents, the dperation
of judgment under implementation has been suspended
by the Apex Courf. To come up for production of order
by the Apex Court on 04.08.2021 before S.B.



Lty

| | | o
- . . R ‘. l l b: '{I
SUPREME COURT OF PAKISTAN - - \3 //\;?

(Appeliate Jurisdiction)

PREQDNT
* Mr. Justice Gulzar Ahmed, CJ ‘
 Mr. Justice Mazhar-Alam Khan Miankhel _
Mr. Justice Sayyed I\/Iazahar Ah Akbar Naqv1

CIVIL PETITION NO.581-P OF 2016

(Against the judgment dated 07.11.2016 passed by the Khyber
, Pakhtunkhwa Service Tribunal, Peshawar in Serv1ce Appcal No.1010/15)

Gavernment of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and

others . A ‘ ...Petitioners -

A Versus -
Amanullah _ . . o ..;Respondent
For the Petitioners . : Barrister - Qasim = Wadood, ?

AddLA.G.KP o

For the Respondent ' Mr. Muhammad Asif Yousafzai, ASC -

Date of Hearing : 10.06.2021 .
ORDER

GULZAR AHMED, CJ.- The respondent has fﬂed a

service appeal claiming pay and allowances of higher poslt to
which he was postéd in his own pay and scale Vlde Notlflcauon
dated 18.09.2013. The respondenL Who was working in BPS—18
was pouted as District Comptroller of Accounts (BPS- 19) in hlS‘ '
~own pay and scale. The Khyb61 Pakhtunkhwa Serwce Tnbunal . |
Peshawar {the ‘Trtbunal’) vide 1mpugned Judgment dated
07.11.2016 allowed the appeal and directed that pay of higher

- post may be fixed presumptively with effect from the daté; the

officer gsstimes the charge of the higher post.

-8\1; reme Court of Vet
) islamabead
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CP.581-P of 2016 - : _ _ L Cown.

2. Learned Aclditiénal: Advocate Géneral has contenclecl;_
that in -the first plalce the r-espondent‘ was beitlg paid 20%
.allowa.nce of doing work on a higher post and.secondly t'o bec?ome;
e”xt1tlec1 to pay and allowances of the higher post the employee
has to establish his eligibility for such higher post and then only
pay and allowances of higher post would ‘be granted. He has
further contended that the respondent was not ehg1b1e for bemg-
promoted to the higher post of District Comptroller of Accounts
-k (BPS-19) as he has not completed 12 years service in BPS- 1’7

5

which is the mandatory reqmrement.

()

3. ' Learned ASC for the respondent while relying upon the
-document at page -8 of the CMA No 5774/ 2021 i.e. final sen10r1ty‘
hSt, as it stood on 31.1‘2.2020 dated 04.02.2021 has submittecl.
thélt the name of the respondent appears at Serial No.1 and he
‘has completed the required length of service for being promoted to A
the post of District Ccmptroller of Accounts (BPS-19) and Whﬁe

makmg his appointment to the higher post on acting charge basis

he was entitled to the grant of pay and allovvances of the said post.

4, - It seems that the Tribunalll'las not dealt with this Ver%y' :
question in the impugned judgment and e\}eh the department has
élso not considered thls alsp’ect of the matter that the respondent
was eligible for promotlcn to the post of District C_omptroller o%f -

Accounts (BPS-19).

5.  In view of the above, while setting aside the impugneii

judgment dated 07.11.2016 of the Tribunal, the matter 1s

&'it will consider the case of the

Sunreme Contt of Pakiatan
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respohdent regarding his eligibility of being promoted to the pﬂdst
of District Comptroller of Accounts (}BPS-19) and in case hé is
found eligible, he will be paid salanes and a]lowances of the-
higher post Whlch he is holding on actmg charge basis. As 1he
matter appears to be quite old, 'the d,epartment is expected; to
~ decide the same within a period of three months from today. | i
6. ~ The petition is converted into appeal and allowed in fthe
-above terms. N Jc///— M J
| S c/~ J :
,J'//: ¢
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21.09.2020. Counsel for the petitioner and Addl. AG alongwith Sajid

04.11;_2020

02.12.2020

Superintendent for the respondenfs present. -

Learned counsel for the . petitioner »requeets for time to
submit ‘reply/objection regarding the imp}ementétion report
submitted on 05.08.2020. Adjourned to 04.11.2020 before S.B.

Chairm

Junior counsel for petitioner is present. Mr. '-Kabirullah
Khattak, Additional Advocate General alongwith
representatives of the department Mr. ‘iSajid,, Superinfen'dent
and M'r. Shahid Hassan, Assistant, are also preSent.

Since the Members of the High Court as well as of the
District Bar Association, Peshawar, are observing strike today,
therefore, learned senior counsel for petitioner is not avai'table
foday Adjourned to 02.12.2020 on which date to come up for
reply/obJect|on regarding the implementation report submitted
by respondents on 05.08.2020 before S.B. /(‘ ———

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)

Counsel for petitioner is present. Mr. Kabirullah Khattak,
Additional ~ Advocate General ~and Mr.  Saleem . Saijid,
Superintendent, for the respondents are also present.
| Learned counsel for petitioner requested for adjournment.
Adjourned to 21.01.2021 on which date to come up for
reply/objection .regarding the 1mplementat|on rep\rt submltted
by respondents on 05.08.2020 before S.B..

(MUHAMMAD JAMA
MEMBER (JUDICIAL)



22.06.2020

05.08.2020

Learned counsel for the petitioner pfesent. Mr. Kabir Ullah
Khattak learned Additional Advocate General present and
produced an ofﬁce' letter,éddressed to Registrar-of this Tribunal
regarding implementation of judgment dated 07.11.2016 of this

Tribunal with a request for adjournment. Request is allowed with

direction to submit implementation report and the respondents are

directed to make sure presence of an officer not below Grade-17

in order to apprise the court in respect of implementation order for

05.08.2020 before S.B.

Syed Noman Ali Bukhari, Advocate, for petitioner is

present. Mr. Kabirullahf Khattak, Additional AG alongwith
~ “representative of the de%pari_:ment Mr. Sajid, S_Upérintendent |

present. ‘ ‘

Learned Additional;3 AG submitted implementation report
in compliance the judgfnent of the august Tribunal as per
previous order sheet déted 22.06.2020. Since it consist, of
almost 16 pages Iearn¢d counsel for the petitioner. sought
time for going through the orders in the light of arguments.
Time sought. Time is given. Adjourned to 21.09.2020. File to

come up for further proceedings before S.B

(MUHAMMAD JAMAL KHAN)
MEMBER

!
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0201.2020  Nemo for petitiorier. Addl. AG alongwith Shah Roon,
| SDO for respondents present . |
A request for time is made on bena[f' of the
responidents  for  Submission of implementation
report/reply to the execution petition. ' |
Adjourned to 17.02. 2020 for further proceedmgs :
before S.B. . o Coa

e ' L Chairman
PRRTIR I R . o
: '17;.0;2.202'0 None is ‘pres.ent on beh_'alf of the pe'titi_oner; "Mr‘._ Riéz_'/-\nmad_..;“'- S
Paindakheil, Assistant AG elo’ngwith Mr. Sajid, Sijperintendenfi,‘:-"i"-'""--"
for the respondents present. Another req-ue.st‘for time is:ma',de ) .'
on behalf_ of the ..respondent's- for submission  of  :
implementation report/r‘epnly '.to the “execution -betiti'on.
- Adjourned to 30.03.2020 for implementation repdrf before |
S.B. | - D
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

* Nma, .

30.03.2020 Due to public hohday on account of COVID- 19, the ﬁ
case is adjourned for the same on 22.06.2020 before -

5B,
/‘%er
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 393/2019

S.No. | Date of order Order or other proceedings with signature ofju.dge

: proceedings C '

1 2 3

4 25.10.2019 The execution petition of Mr. Aman Ullah submitted today by .
Syed Noman Ali Bukhari Advocate may be entered in the relevant ’
register and put up to the Court for proper drder please. SRl BT

2L,
RECTSTIGRIC s \\0\13
7. /\/g[ lo\/‘/‘; ' This execution petltlon be put up before S Bench on
22/ihg
CHAIRMAN
22.11.2019 Counsel for the petitioner present.

A .

rmplementatlon report on 02.01.2020 before S.B.

- Chair

Notices be issued to the respondents for submissmn of"'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No.3 013 /2019
In Service Appeal 1010/2015

Mr. Amanullah
District Comptroller of Accounts,
D.I Khan.

(PETITIONER)
VERSUS

1. The Govt of Khyber Pakhtunkhwa through Chief Secretary, Govt: of
Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

2. The Chief Secretary, Govt: of Khyber Pakhtunkhwa Civil Secretariat,
Peshawar.

3. The Secretary Finance Deptt:, Govt: of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. '

4.  The Secretary, Establishment, Department, Govt: of Khyber
Pakhtunkhwa Civil Secretariat, Peshawar.

5. The District Treasuries and Accounts Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

(RESPONDENTS)

oooooooooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT
DATED 07.11.2016 OF THIS HONORABLE TRIBUNAL

IN LETTER AND SPIRIT. ‘

e, T

.. eseseseseeseveeeeie
Tt e e e — ~

RESPECTFULLY SHEWETH:

1. That the appellant filed an appeal bearing No.1010/2015 for
Granting Full pay benefits of District Comptroller of Accounts
post with effect from 04.10.2013 till date and onwards.



- A}

2. That the said appeal was finally heard by the Honorable Tribunal
on 7.11.2016and the Honorable Tribunal was kind enough to
accept the appeal and issued direction to the respondent that the
pay of the higher post may be fixed presumptively with effect from
the date the officer assume charges of the higher post. (Copy of
judgment is attached as Annexure-A).

3. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

4, That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to pass formal appropriate order.

5. That the petitioner has having no other remedy excépt to file this
execution petition.

It is, therefore, most humbly prayed that the respondents
may be directed to implement the judgment dated 7.11.2016 of
this august Tribunal in letter and spirit. Any other remedy,
which this august Tribunal deems fit and appropriate that, may
also be awarded in favour of petitioner.

Ammanullah

THROUGH:

e
SYED NOMAN ALI BUKHARI
ADVOCATE, HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition
are true and correct to the best of my knowledge and belief and nothing has
been concealed from Hon’able Tribunal.

Dé€ponent
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To

The Secretary,

to Govt: of Khyber Pakhtunkhwa,
Finance Department,

Peshawar.

Through  Proper Channel

Subject: IMPLEMENTATION OF HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR JUDGEMENT DATED

07.11.2016 IN SERVICE APPEAL NO. 1010/2015 IN R/O
AMANULLAH DCA D.I.KHAN

Sir,
"'in— N 2,, . .
Most respectfully requested in continuation of the previous

application/appeal vide NO.DCA-DIK/16-17 dated 03.01.2017 and following
reminder bearing No.DCA.DIK/283-84 DATED 04.05.2017 on the subject and

. once again submitted that in the light of judgment dated 31.01.2019 of

Peshawar Hight Court Peshawar in writ petition No.2439-P/2017
implemented Vide No. SO (Estt) FD/5-41/2019/up gradation dated
24.05.2019 (Copy Attached as Annexure A) subject to Final decision of the
Supreme Court of Pakistan in CPLA NoC.P 234-P /2019, regarding similarity,
that a CPLA No.581-P 2016 against me over the subject noted matter is yet
pending in the Supreme Court of Pakistan and so far no suspension order
from the Supreme Court of Pakistan exist against me, my request for the
implementation of Khyber Pakhtunkhwa Service Tribunal judgment as
referred in the subject also mandatory, being individual Hardship case,
under the direction of Establishment and Admn Department contained vide
S5.0.-VI (E&AD) 1-4/2004 dated 22.08.2004 (Copy Attached as Annexure B).

It is therefore accordingly prayed that said judgment of Khyber
Pakhtunkhwa, Services Tribunal dated 07.11.2016 in service appeal No.
1010/2015 (Copy Attached) may kindly be implemented similarly as above
precedence  and directions subject to [ early requested that during said
period I was paid a sum of Rs 120,000.00 on account of Current Charge
Allowance, may be adjusted in the drawl of full pay and allowances of B-19 as

DCA D.I.Khan for relevant period please.

Thanking You.

Dated 02.07.2019 _ ~ Yours Obedlently

ATTE:

3.
e
¥o
EP

EX-DCA D.I.Khan
Presently DAO Torghar

at Mansehra -
Ple_.
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GOVERNMENT OF KHYBER PAKHTUNKHWA =~ —
FINANCE DEPARTMENT
Dated Pesh: the 24-05-2019

Finance Department Civil Secretariat Peshawar bttg:zm.ﬁnaucekgg,gov.gg facebook.com/GoKPFD twitter.com/GoKPFD

Notification

No.SO(Estt)FD[5-41[2019[Up-gradation In pursuance of Judgement dated
31-01-2019 of Peshawar High Court, Peshawar in Writ Petition No0.2439-P/2017,
the competent authority, in relaxation of 'ban, has been pleased to accord
sanction for the up-gradation of the following posts of Khyber Pakhtunkhwa,
Directorate of Treasuries & Accounts, with immediate effect.

S.No. Nomenclature of Posts Present Scale | Up-graded to
1. Assistant Accountant [BPS-16 BPS-17
2. Sub-Accountant BPS-15 BPS-16

The above up-gradation will be subject to the final decision of the
Supreme Court of Pakistan in CPLA No.Cp-234-p/2019. '

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT. |

No. SO(FR)7-8/2017/6284 | | dated 24-05-2019

Copy forwarded for information and further necessary action to:-

1. The Accountant General, Khyber Pakhtunkhwa.

2. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
3. The Director, FMIU, Finance Department. '

Section Officer (FR)
Finance Department.

Endst No. SO (Estt:-I)FD/5-41/2019/Up-gradati0n dated 24-05-2019
Copy of the above is forwarded to:-

- All the District Comptroller of Accounts, in Khyber Pakhtunkhwa.
All the District Accounts Officers in Khyber Pakhtunkhwa.

The Private Secretary to Secretary, Finance Department.,

The Private Secretary to Special Secretary, Finance Department.

The Section Officer (FR), Finance Department.

The Budget Officer-XI, Finance Department.

The P.A to Additional Secretary (Admn:), Finance Department.

The PA to Dy: Coordinator (PIAC), Finance Department. g4,

Office Order file, | é r ?’g N
. : ko ¢
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BEFQRE KHYRBER PARHTUNKHWA SERVICE TRIBUNAL.
S PESHAWAR: o e,
D :.‘-;\" Whe
SERVICE APPEAL NO. 101022015 VS
Date of institution ... 11.09.2015
Date of judgment ... 07.11.2016
Mr. Amamiliah, '
District Comptroller of Accounts, -
D.1.Khan. ' B
By (Appellant)
seqes . ¢ . .
VERSUS
L. The Gov: of Khyber Pakhtunkhwa through Chief Sécretary,, Gov: of Khyber . -
- Pakhtunkhwa, Civil Secretariat, Peshawar, - o ' - S
2.

The Chief Secretary, Goy: of Khyber Pakhtunkhwa, Ci'vil Seér@tariat, l?ééha\i/g}'..

" 3. The Sédretary, Finance Departmenf, Govt; o'f Khybér Pakht‘unkh\a’fé,. Ci.vil Sééfétaridi; T
Peshawar, , S - L

4. The Secfetary, Establishment Department, Govt: of Khybér Pakhtunkhwa, Cjvil
Secretariat, Peshawar. o o -

Thé‘District Treasuries & Accounts, Khyber Peﬂ(hmhkhwa Peshawar,

- '(.Respondents)

ENTA THE APPELLANT * * -
WITHIN THE STATUTQR.Y.PERIOD.OF 90 DAYS. A

Mr. M.ASif Yousafzai, Advocate, “ . For app'efliant;ff'-_j"'_
~Mr. Muhammad Jan, Government Pleader AR For resppndéﬁ'ts';'
MR MUHAMAMD AAMIR NAZIR ..’ MEMBER (JUDICIAL)

MR. PIR BAKHSH SHAH o | MEMBER(JUDICIAL

IUDGMENT
. MUHAMMAD AAMIR. NAZIR, MEMBER, Amanullah, District Comptroller. of

E “-Ac>c6ur.its; hereinafter referred to as aﬁpeliﬁnt, has filed the instant.é;ppealv_undér sebtion#-qf
. Kh‘-ybéf Pakhiunkhwa service Tribunal Act 1974 jqraying,for'grént of full pay benefits of the

g A

-~ ATTESTE

=
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A outstanding against me/us.

 VAKALAT NAMA

NO. - 20

INTHE COURT OF &R Neexies. \(\\;&(.\w\ e e

QN B Q\@v\&x\« - (Appellaﬁt) ,

(Petitioner)
(Plaintiff)
o VERSUS ,
- Cheu \ 3 | - (Respondent)
A - - (Defendant)
- I/We _ R AN & Q\W\W\&A\’\

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peslyéwar, '
to. appear, plead, act, compromise, withdraw or refer to arbitration for me/us -

~.as my/our Counsel/Advocate in the above noted matter, without any liability

for his defaylt and with the.a'uthority to engage/appoint any other Advocate/

" Counsel on my/our costs.

I/we authorize the said Advocate to 'deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our-account in the

. above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is

Dated 2§ [1o 2009

C CLIENT—

ACCEPTED

- M. ASIF YOUSAFZAI
~ Advocate

& 7

| -ng Onew PG Busbor
M. ASIF YOUSAFZAT S I SR
Advocate High Court, 3 A 9- W(L C o

Peshawar. .

OFFICE: |
Room No.1, Upper Floor,

~ Islamia Club Building,

Khyber Bazar Peshawar. : ' ) .
Ph.091-2211391- ' ' : .
0333-9103240 -



GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Finance Departtment Civil Secretariat Peshawar — hup:/www.financekpp.gov.pk  facebook.com/GoKPFD twitter.com/GoKPFD

NO:SO(ESTT-I)FD/1-5/2017/Amanullah Dated Pesh: the 12-02-2020

To | -

The Registrar,
Khyber Pakhtunkhwa Services Tribunal,
Peshawar.

Subject:  IMPLEMENTATION OF JUDGEMENT DATED 07-11-2016 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL IN SERVICE APPEAL NO.1010/2015
TITLED MR. AMANULLAH DISTRICT COMPTROLLER OF ACCOUNTS D. I .
KHAN VS GOVT: OF KHBER PAKHTUNKHWA THROUGH CHIEF SECRETARY &
OTHERS.

I am directed to refer to your E/Petition Notice N0.393/19 dated
16.12.2019 on the subject noted above and to state that the petitioner Mr.
Amanullah District Accounts Officer (BS-18) was transferred and posted as,
District Comptroller of Accounts DI Khan (BS-19) in own pay & scale as stopgap

~arrangements on 04.10.2013. During the said posting he has drawn

Rs:120,000/- @20% of the basic pay on account of current charge allowance
by conversion of his posting, as District Comptroller of Accounts DI Khan in
own pay & scale into appointment on current charge basis at his own level.
Moreover, CPLA No0.581-P/2016 has also been filed in the Supreme Court of
Pakistan against the said Judgement which is under process.

2. In view of above, it is humbly requested that the subject petition
may kindly be filed and wait for the final decision of Supreme Court of Pakistan
on CPLA No0.581-P/2016.
A4 T
( Fj/l 2/ A
qutIOn Officer(Estt-1)
Endst: Even No. & Date

Copy forwarded for information to:-

1. The Section Officer (Lit:-II), Finance Department.
2. The P.A to Provincial C_QQrdinator (PIAC), Finance Department.

\74* V520
Sectlon flce Estt -1)
F.N0.2020 (P-60)

soestablishmentfd@amail.com 091-9211532
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
‘ ;;___;_-'-- Lo e e
~Inthe matter of | |
Execution Petition No. 393/2019
Amanullah, District Comptroller of Accounts, DIKhan.

Versus

Government of Khyber Pakhtunkhwa and others

Implementation Report on behalf of Secretary Finance (Respondents No.03)

Respectfully Sheweth.

ON FACTS: .

1. Pertain to record hence no comments.

: [

2. Correct. The directions of the Hon'ble Tribunal were complied with and a case
regarding fixation of pay of the officer on the higher post on presumptive basis
was processed. However, on examination of record, it was found that while
posting as District Comptroller of Accounts BS-19 as stopgap arrangement
(Annex-A), the officer has drawn an amount of Rs.120,000/- @ of 20%.of basic
Pay on account of current charge-allowance by conversion of his posting-in own
pay scale into appointment on current charge basis at his own level as admitted
by appellant in his appeals to the relevant authorities (Annex- B & C).

3. Not correct. As the officer had already drawn the current charge allowance
therefore, no question of non-implementation of the: judgment of the Hon'ble
Tribunal arise.. Fu'rthermore, if the appellant's salary had been fixed
presumptively, he would have been paid twice, which would have led to the
violation of the government rules / policy rega'rding fixation / payment of
salaries. The appellant had already accepted illegal draw! of current charge’
allowance and promised to deposit the same if the competent authority allowed
fixation of pay on higher post (Annex-D).

4. As explained at Para 2 above. However, proper action will be taken on orders of
the Supreme Court in the CPLA already filled (Annex-E).

5. No comments.
In view of above, it is therefore, most humbly prayed that the petition béing
devoid of merit may kindly be dismissed. ‘

SECRETARY TO GOVT: OF K

‘ MEN
(RESPONDENT NQ,03)

1
\ i;.h'_.
23

b e

i R R 3 e



public interest:-

No.SO(Estt)FD/1-4/2013/GPT/

™~

Name of Officer &

Sl UFrom T | “To ' "' [Remarks

No. Dcsignation ‘

1. Mr Muhammad Riaz Awan, ,.:Dlstnct ‘ | District Vice No.3
District Comptroller of . Cornptroller of | Comptrollerof | ‘
Accounts. "Accounts Kohat.. | Accounts, .

- g _Abbottaqu 1 _

2. | Mr. Said Akbar," | Diéiri(’:‘t‘ R District . | Vice S.No.1
District Comptrotler of { Comptroller of -~ | Comptrollerof :

Accounts. Accounts, Accounts Kohat.
' DiKhan. ’

3. Mr. Shahid Pervez Bhatti, District stmct Posted as District
District Comptroller of Comptroller of Accounts Office, | Accounts Officer.
Accounts, in his own pay & | Accounts, Haripur, - | Vice No 4
scale. Abbottabad. I

4. | Mr. Muhammad Haroon, District Accounts | District” | Vice No.§
District Accounts Officer, in Office, Haripur. | Accounts Office,
his Own pay & scale. , Kohistan.

5. Mr. Amanullah, District Accounts- | District Posted as Districl
District Accounts Officer Office, Kohistan. | Comptroller of Comptrotler of \

Accounts, in his own
Accounts, pay & scale, Vice.
DI Kh_an. No.2
- SECRETARY TO GOVERNMENT OF

DN Y AW

-KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

" Dated Pesh: the 18-9-2013.

Copy forwarded for information to:- { ‘
The Accountant General, Khyber Pakhtunkhwa, Peshawar. o '
The Accountant General, Pakistan Revenue Sub Office, Peshawar.

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa. :

The Deputy Commissioner, Kohat, Abbottabad, DIKhan, Haripur & Kohistan.

The District Comptroller of Accounts, Kohat, Abbottabad & DIKhan. -

The District Accounts Officer, Haripur & Kohistan.

PS to Finance Secretary, Finance Department, Peshawar.

Officers concerned. '
Office order file.

SECTION OFFICER(ESI T)

e



The Chief Minister, \ ﬁ _ \ L
Khyber Pakhtunkhwa, ' g
Peshawar. ;

a1

Proper Channel.

REVIE W PE TITION/JAPPLICATION- “IN _RESPECT OF AMANUI.LAH D/S TR/CT
 COMPTROLLER OF ACCOUNTS, DERA ISMAIL KHAN.

i

Honorable Sir, Wlﬁs
|, Amanullah the District Comptro//er of/D.1.Khan, most humb/y submit the fo//o wmgs

as a review Petition/Application against the Office Order bearing No. : ‘
S.O(ESTT) FD/19-25/015/Amanullah, dated 16.09. 2016, received to-me On 24.10. 201 6 .
7). That | have drawn Rs. 120,000/= as Current Charge A//owance subjegt to the

condition laid down for arrangement of my postmg/transfer/appomtment made-in the
light of (Appointment, Promotion and Transfer) Rules 1989, then . th' o provincza/
Finance Department vide Notification No. FD(SR-1)02.02. 2000 dated
26.12.2002,allowed as a General Order of Special Allowance at the rate of 20% of '
- Basic Pa y or Maximum ceiling.as the case may be, Copy attached as Annexu; e ”A ”
2). As above, then no Rules and Order of the Competent Author/ty, ! have
breached/defiance, have been made or otherwise facts ava//ab/e that the
Depe -*~:2nt have not made Regular Enquiry/Concluding rather someone used the
same agamst me as personal revenge, contrary to Justice & faots .
3). The department as contained in the Nctification bearing No FD(SR:-'/):L" 2.2:2000,
-‘ dated 26.12.2002, Copy attached as Annexure “A” have prowo‘eo’ the. word prior
' . consultation of Finance Department, which have diverted against me. mto prior

approval of Finance department and so on.....

4). | The prior. consultation is not within the domain of the Pet/tzoner, howe ver seems best

; Mer departments as and when, they are making as such arrangement in their -

| departments and entitlement of Allowance is admissible as per Para 7st above by
General Order to all concerned, therefore also could not estab/zshed in the facts
finding Enquiry as not admissible but the Enquiry Ofﬂcer besm’es facts

misunderstood the prior consultation into appro val, so as to PU/?/Sh for ne fault as

such. ‘ _

5). My posting/transfer/appointment not only been made by the F/nance depa/ tment but.
in facts a proper summery also been approved priorly through all the C'hanne/s From
your Good self. '

6). The matter if not clear for the a‘epartment also be made opmed from the
Estabuaument and Law department so as to establish justice. NN
Itis therefore accordingly, prayed that Order may kindly be re viewed, to exonerate «

me so as to establish & provide “Justice” which is the motto of present avemment in partfcu/ar

(1

please.

Yours Obed] ent/i'y,

Dated.28.10.2016
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/.‘ \ ;\M ,QQ>
STATEMENT oF MR.A&A‘NULLQF_{L" D COIV!PTROLLER O
ACCOUNTS DIKHAN Tow Y AR
NG oS DIKHAN Tow;

ARD ENQUIRY vipg FINANGCE DEPARTIMENT
NO.PA _ TO  AFsE /2073“‘“”‘*‘:5““ 3092015 S
_-\_"

DATE 30-9-2015,  REGARDING
; M‘:‘SM-T-’_““ —
UNAUTHORISED DRAWL oF CURRENT CHZR WANCE.

(A2
L, Amanullah the District Comptroller of Accounts' already:

submitted the position to vide NoADCA~DiK/Admn/856 dated 18-8-2015 on

the justification, however during the personz| hearing an Oppoftunity for

he Enquiry officer, so the following

ay
€ any legal effect byt rules, provided

as current éharge or acting charge basis in the light of Rule No.9

of Khyber Pakhtunkhwa appointnient, Promotion angd transfer

rules 1989 o as to legal / statuai, cover be available to a civif

servant in his discharge of duties and function or otherwise own

din any Acts rules ang orders.

Pay and scale couyig not provide
therefore, accordingly, | am entitled g >

‘ the light of Finance Division
(Reg: Wing) No.F8(4)imp/97 dated 08-10-2003 (copy attached),

i) As | have made several representation to ail concerned that my

e ane vide No.45~46/DCA/D!K/

Admn/13-14 dated 10-1-2014 altached which is much explanatory.

on the present subject as from the start todate position but still in

status be Clarified Copy of th

i) 1 have drawn the 20% current ch
pProvision of Finance Department
dated 26-12-2002 (copy attached) a
Finance Department IS not applicab|
Made of Competent authorily and £

arge allowance under the
letter N.o.FD(SR~I)2-2~QOOO
nd the prior consultation of
€ in my case due to posting
‘hance Department.

Ve
PR

\




t responded by
ment, since 11/2013 to date excluding
the leave Period in the month of December, 2014; af{er hwy
Posting carried forwarded by the competent authority as ygyg)
(not dispensed the arrangements) beyr)nd'

8S provided in rule 9 of Khyber Pakhty

il not régularized my
Position subject to the Provision  of kh

appoimment, Promotion ang transfer

yber Pakhtunkhwa
rules 1989, Finance
d clear Cut decisjon / judgments
ourt of Pakistan and now | haye

preferred an. appeal in due Course to the Khyber Pakhtunkhwla

Services Tribunal for the grant of relief gs Stated / hinteq in my

Current charge allowance beyond

affected alsg Provided below the
decision of FR.49, but authoritieg have
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Cin my case due o the reaso

va repmtaci

(BS-18) who was. posted gz |
District Comptrol!er of Accounts DIKhan (BS 19).in his own- pay & scale -, fide:

notification No, SO(Estt)FD/1 -4/2013/GPT dated 18-09- -2013 (Anne- ) has.

drawn current charge al!owance @ Rs.60007- P.M. Hegally / yn- wthonzely
' ion of the competent authorlty (Annex-11),

The . undersrgned Was appointed ag inquiry
No.SO(Estt)/FDM 19/2012/A.G dated 289-09-2¢

finding inquiry 'of the Charge. of

allowance @ @ ?s 6000/~ P, by the
within 30 days.!-

Proceedmg.- :

Mr. Amanullah, Oistrict Compt troller. of Ac»ounts DIKhan wa°§
directed vide letter at Annex-1V, to attend the ofﬂce of the undera[oned onf
02-10-2015 at 8:00 a.m alongwith. all.relevant | ecord for mqurry procu.r!mn“'
and to justify th'e-drawl of current bhasrg"e allowame Accoramglv th“

officer attended: the office of the « under3|gned on: 02- 10”0|‘%
Treasuries & Accounts and $.0. (Estt)
proceedmgs

officer vide office order
TS{(Annex- -Ill), to conduet fac
-unau thorized  draw of current - rurgG

above nNamed officer ang submit report

|lJ

Drvrccio. :
Were aisy preseht durmg Ih“ |Hqu{r\/=

Durmg mqu:ry proceedmg the abova.named offlcer has; mfd)rmcd

i
) i hlS own. pay% scalle, on 161
09-2013, he av'surnod the charge of the sm@ T on, 2%-10‘ '®fl3 ar p]

;@f hutgher pay . seale, to: the.
®val in-the Irght of Fmanbe
i (Ammex-\/ V). Howeverjwhen

Finance Departrpent for grant of sanctlon/ appr
Oivision letter Ng.F 8(4)/lmp/97 dated 06-10:2003

NO response from*the admlmstrative department~ necerved tilf: @ecembc#r 214’
therefore, he has, draswnft-‘h:e_]c.‘urrent charge ahewarnce Q;,";R? 800/ P.M.
w.e.f, 11/2013!quludmg the perlod of 04- menths;, eame«dl Jeave; in-thes in,gh* sof

Finance Depaﬁmant letter No FO(SR-1)2:2: 200@ datned 26-10% 72002 ( Annex'
V1), He added thiaf no prior consultation of Flna ace Department was reourcr‘_

v that. my postmg was made | b;y the Fihance
Oepartment ano't}Te competcrl* authonty

Morecier: pasung(of officers in own
effect under. the: rJles_bu.t o,ni ‘current chairgje :xr"alct-ung.‘chargle a,ppq!_m;tfnn‘é.‘:a"t
should be madey in; th

e {lg tf of prov:sne,n Unjef:er':Ruﬂe 9. of the ."!}dhybffar
Pakhtunkkhvwa: (Alp' Oiftrgnt: Promotvon & Tra‘ns

PaY & scale; hag not Pe:ga!

_' he: officer concer: ed wars drre‘cn‘ad to surbmit hr&:wntté‘h
statement, Acccid ngly: he has]submrtted his: Wrru :astament ‘OR: 06-
(Annex-vipy, 1. ; '
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i

S @INDINGS.

Aﬁer gung through the relevant docurnents avaliablc on record

and wntten statement of the officer concerned, it is observed that:

) »the above named District Accounts Ofﬂcer (BS8-18) was.
pOated against the post of District Comiptroller of Accounts
(BS 18), in his own pay ‘& scale. There is no indication -

reoardmg his appointment on. current cnarge basis, in the
office order of his posting / transfer at Arnex-l,

[T
[

: \E'

i) The said officer assumed the charge of the post of DCA'

DiKhan and claimed financial benefit. for his posting-in higher | '

. pay scale in the.light of Finance Department letter at Annex-
VI, which is under process. .

i) in December, 2014 he has drawn cu'rre'nt charge - -allowance

@ Rs.6000/- P.M. with arrear from the date of his. :posting at |

his own level by presummg his posting as. appomtment on i
current charge basis,

v) The oﬁncer admltted drawl of current charge a=\iewancee:a's v

cu.rent charge bas;s will . be : ddeS'ted |f t‘e

aLthorlty granted him: the graded pay of DEA
which the case is already in the process; %mcell‘w

".-
3

In the l,ght abeove discussmn the curmnt ,cha.rge ahlowance ibelmg
drawn by the, ablove named officer is ifregular and mlsu.se of officisi posml@n .

as District Accou.nts Officer.

N 1. .44_\ '
S

! - - (O »1'000 HAN) |
f i . Addl: Flnanlcez‘Secretary Budget
; Inguiry Officer !

W

T )
{ . . o -?-—:,-.. :;-. 1 ;
13 R { < (l";. Ju t". BT A0
SR A . - . IR R
v LA g :

Dlar'y NfJw ;(? ’. .
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 OFFICE OF THE
DISTRICT COMPTR OLLER OF ACCQOLY
D.LKIAN
No. DCA-DIK/Adma: 1 ¥S4 5 ' © Dated. CLROY

To

The Dircetor,
Treasurics & Accounls.
Khyber Pakhtunkhwa,
- Peshawar.

SUBJECT: JUSTIFICATION REGARDING DRAWAL QU CUARGY

‘ALLOWANCE,
Mcemo:
Kmdly rclu to your letigr No, 19-24/DT&A/ %/lluclpolll\l (&lnm i
dated 17. ()8 2015, on the subject,
The Chargc-ullowuncq ( @ Rs. 6000/ P.M, being draw b)' (he unde
consequently c“ ™y statug as still holdlm, the Post o District (,ompnollu of A
D.I.Khan (B- 19) on current Lhurgc ‘basis as per «.M\tm;, rules, or otherwise the sac
be adjusted if 1h<. Competent Authority granted me the graded Pay of Digtrict

Cumptrollcr of Accounts (l% 19y lor which lhb cuse is already in the process sinee

posting to.date through your good sclf, please.

A . S
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POWER OF ATTORNEY -

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

ORIGINAL JURISDICTION
Govt. of KPK and others PETITIONER(S)
VERSUS
Mr. Amanullah RESPONDENTS

I, through Petitioner (Govt. of KPK) in the above Petition, do hereby appoint and constitute Mian
Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of KPK the Attorney for the aforesaid
Petitioner(s) o commence and prosecute appear and defend this action/appeal/suit/petition/reference on
my/our behalf and all proceeding that may be taken in respect on any application connected with the same
including proceeding in taxation and application for review, to draw and deposit money, to file and take
back documents, to accept the proceeds of the Court, to appoint and instruct Counsel, to represent the -
aforesaid Petitioner(s) in the above matter and to do all things incidental to such acting for the aforesaid
Petitioner(s). -

Aforesaid Petitioner(s) hereby agrees/agree to ratify all acts done by the aforesaid Attorney in
pursuance of this authority.

In witness whereofd/we do hefeuAito set my/our hand/hands

Signed with Official seal stamp

W \weedd
. WMT*
W -,L.‘ 1-2 Chief Secrétary, }

_ ‘ . % Govt. of Khyber Pakhtunkhwa,
S j\ar ;
nislan Peshawargocretary

AcC

( Saadllah Jgafdoli)
Advoecate-on-Récord
Supreme Court*“g‘@y‘,{t[‘;i%ﬁ
(for KPK) Advogate-fagneral’s x
Office KPK, High Gaunt:Building, Reshawaisis

ynran t

Office Tel. # 091-92 103125 9210119 Govt: of Khybar Parhfunihws
.
3 i‘e(frteta;yKi‘“I;"fE’ Khtunkhwa 4-  Secretary Establfshment
v, by Y 1Y v
Y of Ihyher:alditun b Govt. of Khyber Pakhtunkhwa
lcs}m_wm:.~ RIS : -
R Ty _ Peshawar.
PN
A Lol
5- DiyeclpTreasuries & Accounts,

Khyber Pakhtunkhwa, Peshawar.,
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0 GOVERNNIENT OF KHYBER PAKHTUNKHWA L

%g -f{[\\‘%i; ©OFIMANMCE DEPARTMENT ')__.:)

Lt Dated Push: the 16-09-2016 N
p

————————

OFFICE ORDER

,N_o;SO(Estt)/FDH9-25/0'(5/Amanu|!ah.' WHEREAS
of unauthorized drawal of Rs.120,000/- on accour
conducied against Mr. Amanullah, District Accoun
Comptroller of Accounts (BS-19) Dii
opporiunity of personal hearing vide

a facts finding inquiry of the charges
s of current charge aliowance, was
s Officer (28-18) posted as District
han in his own pay & sczie-and he was aiven an
No. PA to AFS(3)/2015 dated 30-09-2015.

AND " WHEREAS, Inquiry Officer Mr.Daud Khan, Additional Finance
Secretary (Budget / Admn), Finance Department

submitted his findings that current
charge allowance being drawn by the above nameg officer is irregular and misuse of
official position as District Accounts Officer.

: AND WHEREAS, the corpetent authorily under Rule-5
: Khyber Pakhtunkhwa Govt; Servant (=fficiency & Diszipline)
i the formal inquiry and a show cause notice aiong
upon Mr, Amanuilah indicating the imposition of
showing cause.

read wilh Rule-7 of
Rutes, 2011 dispense with
wilh 11 copy of lnquiry report was served
ienaity and giving him the opportunily of

AND WHEREAS, he was given an cpportunity of replying / personal
hearing and lie was replied accordingly. :

NOW THEREFORE, tha undersignied after going through the record anc
reply of show cause notice is satisfied that the charges against him are proved.
Theralore boing compolont autharity in this chee and in exercice of o powers conferred
upon me: under rule-14 of the Khyber Pakhtunitiwa Sovernment Servant (Efficiency &
Discipline) Rules, 2011 order the impasition of minor penalty of "censure + recovery of
unauthorized drawn amount of Rs.120,000/- (R5.0ne hundred and lwenty thousand
only)” on Mr.Amanullah District Comptroller of Accounis Dikhan in his own pay & scale.

CHIEF MINISTER,
KHYBER PAKHTUNIKHWA

» No. SO(Estt)/FD/19-25/015/Amanuliah Oated Pesh: the 16-09-2016

Copy forwarded for information and necessary uction to;-

The Accountant General, Khyber Pakhtunkhwa.
The Director, Treasuries and Accounts, hyber Pakhtunkhwa
The District Comptroller.of Accounts, Dihan
4, Mr. Amanullah, District Accounts Officer ‘BS-18
/ - DIKhan in his own pay & scale.
8 to Chief Minister, Khyber Pakhtunkhvsa. -
P8 to Secretary Finance. ’7/

L ;:,// C -

B

) posted as DCA (BS-19,

o o

- (l\ﬁiﬁm\qwﬁkxo AMAN)
( ,Sectk)/nbfﬁcer (Estt)

—




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT ..

I
Dated Pesh: the 16-09-2016

OFFICE ORDER

No.SO(Estt)/FD/19-25/015/Amanullah. 'WHEREAS a facts finding inquiry of the charges
of unauthorized. drawal of Rs,120,000/- on accounts of current charge allowance was
conducted against Mr. Amanullah, District Accounts: Officer (BS-18) posted as District
. Comptroller of Accounts (BS-19) DIKhan in his own pay & scale and he was given an
opportunity of personal hearing vide No. PA to AFS(B)/2015 dated 30-09-2015.

~ ‘ ' AND WHEREAS, Inquiry Officer Mr.Daud Khan, Additional Finance
Secretary (Budget / Admn), Finance Department submitted his findings that current
charge allowance being drawn by the above named officer is irreguiar and misuse of
official position as District Accounts Officer. ‘

AND WHEREAS, the competent authority under Rul¢-5 read with Rule-7 of
Khyber Pakhtunkhwa Govt: Servant (Efficiency & Discipline) Rules, 2011 dispense with
the formal inquiry and a show cause notice alongwith a copy of Inquiry report was served

upon Mr. Amanuilah indicating the imposition of penalty and giving him the opportunity of
showing cause.

AND WHEREAS, he was given an opportunity of replying / personal
hearing and he was replied accordingly. : '

NOW THEREFORE, the undersigned after going ;ﬁrough the record and
reply of show cause notice is satisfied that the charges against him are proved.

- upon me under rule-14 of the Khyber Pakhtunkhwa Government Servant (Efficiency &
Discipline) Rules, 2011 order the imposition of minor penaity of “censure + recovery of
unauthorized drawn amount of Rs.120,000/- (Rs.One hundred and twenty thousand
only)” on Mr.Amanullah. District Comptrolier of Accounts DIKhan in his own pay & scale.

CHIEF MINISTER,
KHYBER PAKHTUNKHWA

No. SO(Estt)/FD/19-25/015/Amanullah - Dated Pesh: the 16-09-2016

Copy forwarded for information and necessary action to:-

1. The Accountant General, Khyber Pakhtunkhwa, :
2. The Director, Treasuries and Accounts, Khyber Pakhtunkhwa
3. The District Comptroller of Accounts, DIKhan _
4, Mr. Amanullah, District Accounts Officer (BS-18) posted as DCA (BS-1 9),
DIKhan in his own pay & scale,
5. PS to Chief Minister, Khyber Pakhtunkhwa. o
6. PS to Secretary Finance. : /

/ py i
W , %) w}\/ " K%%ﬁ AMAN)
ézg /4‘/ W \OS 1 ction Officer (Estt)

q/o
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w7
GOVERNMENTOF KHYBER PAKHTUNK
FINANCE DEPARTMENT

No: SO(ESTT)FD/19-25/201 5/Amanullal/

. Dated Pesh: the 09-3-2016 "

CHWA

Mr. Amanullah,

District Comptroller of Accounts,
DIKhan.

Subject:  DISCIPLINARY_ ACTION _ AGAINST MR AMANULLAM._DISTRICT

ACCOUNTS, OFIMCER 135-18, PRESENTLY WORKING AS DISTRICT
COMPTROLLER OF ACCOUNTS BS-19DIKHAN, IN HIS OWN PAY &
SCALE, UNDER THE KITYBER PAKITTUNKHWA (280) RULES, 201}

T am directed to refer to the subject noted above and to convey Show
Cause Notice in original duly signed by the. Chief Minister, Khyber Pakhtunkhwa,

the competent authority, alongwith copy of inquiry report which are self
explanatory for information and compliance.

Encl:As above,

~
' >

ﬂ/ P é‘C// ’/I ’

1 Z I(AMAN“)

Sectjon Officer(Estt:)

N1 1. 16(P-13.4)




SHOW CAUSE NOTICE \ e

[, Pervey "I\;huuuk, Chiel” Minister, Khyber Pakhtunkhwa as Authority, under tie
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Ruijcs,
2011, do hereby serve you, My, Amunullah, District Accounts Officer BS-i¢
working as District Comptroller of Accounts, BS-19 DIKhan (in his own pay &
scale) as follows:- '

(1) *“You have drawn Rs:120,0.00/-, on account of current charge
allowance @ Rs.6000,- per month w.e.f, November, 2013 for
the whole duty period during yous posting as District
Comptroller of Accounts BS-19 DlKhan in his own pay &
scale without approval / sanction of the competent authority, by
misusing the authority as District Accounts Officer / Custodian
of the Government Treasury”. :

(i)  On going through the findings of the inquiry officer, the
material on record including your defense before inquiry officer
wherein you have admitted draw! of said allowance:-

L am satisfied that you have committed t
specified in rule-3 of the Rules ibi
misconduct, ' '

he above acts / omissions
I, constituting the charge of

2 . As a result, thereof, I, as Authority, have tentatively decided to Impose
upon you the penalty of _Consure + Recovar |

L=t wncadhevigad under rule 4
of the Rules ibid. dYawn opnount. co

3 You are, thereof, required to show cause as to wh
penalty should not be imposed
heard in person.

y the aforesaid
'Pon you and also intimate whether you desire to be

4 ) If no reply to this notice Is received
than fifteen days of its delivery, it shal
putin and in that case an ex-parte actio

within seven days or not mose
be presumed that you have no defence to
n shall te taken against you

5

A copy of the findings of the mquiry officer/inquiry committee is-
enclosed.

1

—-—

e W«\
PERVEZ KHATTAK
Chief Minister, Khyber Pakhtunkhwa/
Authorit

i// 3/ ]

M. Amanullah,

District Comptroller of Accounts ( BS-18)
DIKhan (in his own pay & scale)




fi The C\e M/m ter, . o ,.LL N
»~ -
Khyber Pakhtunkhwa, , f& / Lt

Peshawar.
Through: Proper Channel,

SUBJECT: /?EV/EW PETITION/APPLICATION IN RESPECT OF ANMANULL Ar-/ _/S .T'F.'/C
COMPTROLLER OF A CCOUNfb DERA ISMAIL KHAN.
Honorable Sir, Acerass LT

I, Amanullah the District Comptroller of/D./. Khan, most humbly subm/t t/w followings
as a review Pelition/Application against the Office Order hearing No..

S.O (ESTT) FD/19-25/075/Amanuliah, dated 16.09.2016, received to rme On 24. 10.2016. S

7). That | have drawn Rs. 720,000/= as Current Charge Allowance .subje',cz‘fo S the
condition la/d down for arrangement of ny ,'stt/ng/lransfer/ap,oo/nlmon}iiyviad(:' i othe
light of (Appointment, Promotion and Transfer) Rules 1989, then ‘the. provincial
Finance  Department vide Notification No.  FD(SR-1 )02. 02.2000, - datec
26.12.2002,allowed as a General Order of Special A/)bwance at the ra[@ of 20% or
Basic Pay or Maximum ceiling as the case may be, Copy attached as Annexure “4”,

2). As ahove, then no Rules and Order of the Competent Aumor/ry, ! have

breached/defiance, have been made or otherwise facts ava//ab/e t/vaf the
Department have not made Regular Enquiry/Concluding rather someéone used the

same against me as personal revense, contrary to justice & facts, . .

3). The department as contained in fhe Notification bearing No. F D(:S‘/l?-“/).' D2.2.2000
dated 26.72.2002, Copy altached as Annsxure “A” have provicded tho Word ")/'l‘o
consultation of Fihance Depariment, which have diverted. against .nv}fg:'{:){o\ yolgiola
approval of /-'inance department and so on

4). The rior, onsultat/on s not within the domain of the Petitioner, however seems Hest
‘ b«o;f‘ar other departments as and when, they are making as such ar/‘angcmmvr intheir

departments and entitlement of A//owance /s admissible as per Para /,: above by

General Order to all concerned, therefore also could not established /n the facts

finding Enqguiry as not admissible bui the Enquiry Officer bes /des facts -

misunderstood the prior consultation into approva/ s0 as to pumsh for no fauit =

such. o

5). My posting/transfer/appointment not only been made by the Finance depm [mvnr Lisi
in facts a proper summery also bcen approved priorly thraugh all the (‘/7(, nnels Frim
your Zoud self,

6.

The matter if not clear for the department also be made opinea 2 f‘rom e
Establishment and Law departmeant so as to establish Juslice,

It is therefore accordingly, prayed that Orcer riiay kindly be reviewed, to'exonerale

me so as to establish & provide “Justice” w/wch is the matto orpresent Go vemmrw( m

FrErirc e,
please.

Dated.28.70.2076




Y
hief Secretary,

t: of Khyber Pakhtunkhwa, ;Z_)
P

awar.
Proper Channel

APPEAL _/REPRESENTATION FOR CONSIDERATION _ QF
PROMOTION FROM DISTRICT ACCOUNTS OFFICER B-18 TO
- DISTRICT COMPTROLLER OF ACCOUNTS B-19 BY PSB ON
ACTING CHARGE/REGULAR BASIS IN R/0 AMANULLAH D.A.O.
TORGHAR FROM THE DATE WHEN JUNIOR WERE PROMOTED.

Sir,

Most humbly requested that on the subject narrated matter, that |
Amanullah presently working as D.A.O Torghar, resident of District Battagram
being regularly, deffered in the P.S.B Meetings held on 25.09.2017, 17.09.2018
and 19.04.2019 from District Accounts Officer BPS-18 to District Comptroller
of Accounts BPS-19 on the grounds, that two enquires are pending against me

and PER for the year 2015 not available while my most junior cadre fellows
are promoted. ‘

I am therefore accordingly compelled to brought into your kind
notice the factual position in r/o the above mentioned stigmas as below :-

1. Factual position of Enquiry No.1

The enquiry was conducted by the enquiry committee in the
month of January, 2017 and report was submitted to concerned in May, 2017 »
therefore I received a show cause notice in the month of November , 2017 and

I was submitted reply accordingly vide No.DAO/TG/B-1/1501 dated
08.12.2017 (Copy attached for ready reference as annexure -A)

‘ Hence nothings are pending on the part of me, therefore adverse
using/lying of the same as pending are not justified in the light of
Establishment of justice and various judgments of the superior Courts, in as

such position also provided that promotion of a Civil Servant may not be keep
pending due to as such bars. >

2. Factual Position of Enquiry No. 2

This one is not an Enquiry to be pending, however a 2nd show
cause notice vide No.SO(ESTT)FD/19~25/2015/Amanullah, dated 01.02.2017
was served upon me, on the same facts, enquiry and alligations on which once
legal proceeding was completed and minor punishment was imposed upon
me, as such even after mandatory period was also lapsed , therefore the same
was challenged by me in the Peshawar High Court Peshawar through a writ
petition No.537-P/2017 and so far the same order of the Competent Authority
is suspended by the Honorable Peshawar High Court, Peshawar , order dated
10.02.2017, copy of the order sheet, (attached as annexure-B).

Hence operation of adverse effect of the same against me ic
violation of court order as per the knowledge and belief of me.




*‘ LiTllé PER for the year 2015, Not Available. ' é l -

In fact my PER for the period 25.08.2015 to 31.12.2015 was
intimated to me as adverse remarks of the reporting officer and
countersigning officer, therefore accordingly I was preferred an appeal before,
the Chief Secretary of Khyber Pakhtunkhwa, for its expunge on facts, grounds
and figures, so the then Chief Secretary i-e Muhammad Azam Khan Sb was
pleased to expunge the adverse remarks of reporting /countersigning
officers received to me vide office order NoSO(ESTT)FD/1-
51/2017/ACR/Amanullah, dated 26.12.2017 (Copy of the order attached as
annexure-C) and remaining portion was asked me as under process, which is
still on the others parts and not mie. :

If the other portion i-e w-e-f 01.01.2015 to 24.08.2015 is still not
completed, by someone, then it is provided under the provision of E&D Rules
2011, Rule No.2 (i) (vii) as misconduct on some one part, therefore
accordingly requested for appropriate necessary action instead the same is
bar against me for my due service advancement , or otherwise an alternate
solution also been provided in the matter as per Para No.2.39-A (2) (3) (4) of
a guide to performance Evolution/ACRs (Copy attached as annexure-D) and
most appropriate that my reporting officer for the whole year 2015 is one
and same, therefore his reporting and remarks which are for the period
25.08.2015 to 31.12.2015 are same for the other portion may kindly be
treated for the whole year 2015 as expunged by the Competent Authority and
Matter of countersigning be dealt as per Rules Para.2-39 A (4) by only
recording of reason as in Part IV of the PER cannot countersigned being
countersigning officer was Employee of Federal Govt, andvhls repatriation is
tantamount to as an officer retired from the department serv1ce _so. dealing
completion of P.E.Rs provided as explained above,

The position narrated as above accordingly prayed that | may
kindly be granted/reviewed my due rights of service advancement and
promotions as on acting charge basis as DCA B-19 from the date of
25.09.2017, when my juniors were promoted/appointed on acting charge
basis and from 17.09.2018 on regular basis as DCA B-19, when my Most
Junior were promoted on Regular basis, also both the services events on
proforma basis under the provision of FR-17, please.

Thanking you an anticipation

Dated 04.07.2019




