
Clerk to counsel for the petitioner present. AddI: 
AG alongwith Mr. Akhtar Said, ASI (Legal) for 

respondents present. Representative of the respondents
Ok.

submitted^copy of letter dated 27.01.2020 addressed to 

the DPO, Dir Lower for provisionally reinstatement of 
the petitioner, which is placed on file. He requested for 

time to submit implementation report on the next date 

of hearing. Adjourned. To come up for further 

proceedings on 18.03.2020 before S.B.

04.02.2020

Member

18.03.2020 Learned counsel for the petitioner present. Mr. Kabirullah 

l<.hattak learned Addl. AG alongwith Mr. Nisar Ahmed, ASI (Legal) 

for respondents present.

Representative of the respondents submitted order dated 

18.02.2020. whereby the petitioner has been reinstated in service 

which is placed on IHe. Learned counsel for the petitioner submitted 

before the court that his grievances have been redressed and does not 

want to further pursue his case. Since grievances of the petitioner 

iiave been redressed, therefore, the instant execution petition is 

hereby disposed of being executed. File be consigned to the record 

room.

(Hussain Shah) 
Member (E)

Announced
18.03.2020



OFFICE OF THE

dir lower

As per direction of CPO 
^/'01-2020, and Judgment
Camp Court Swat

dated0107 7niq ^°-6^5/Legal, dated
in Settee Appea^No *5^6 PaAAtunkhwa,

Salam No.683 of dismissal from service is herphu' Ex-Constable Anwar
three annual increments for three years and thl /modified into stoppage of
absence is treated as leave without oav nm ' ■ as well period of
outcome of CPLA (in Execution Petition No.MO/mTs).^ conditionally subject to the

is hereby re-fixed @
(i.e from the date of his repining into se^ce) He , a'^Ued"'^'

new Constabulary No. 128.
. Pay W^2-201^BPS-05T5^-T6^^ ------------------

" annnaT"^^ ^"^f^dT8:03:2015;^t^p^K^—
nual increment vide this office OB No. 1081, dated 16-10-2014

pay fiL" @ ^ 01-12-2014 and

3 Pay Revise'dFl^s/os^egM/^msTr®
......pay fixed @ ,
3 Pay RevisedTn¥ps~0^859(H^O-lll90)
__ fixed @ 

d , Pay Revised in 
_fixed (5)

U^GradSTronTBPS^slc^^
Pay fixed (a)

Rs: 6180/-Pi\i,

Rs: 6180/~PM.

on 01-07-2015 and
Rs; 8005/~PM.

on 01-07-2016 and pay
Rs: 9850/-PPU

BPS-05(10260-500-25260) 01-07-2017 and payon
Rs: 11760/~PP3.6

on 01-03-2018 and
Rs: 12210/-PM.

District Police Officer, 
Dir Lower.

Dated. ('^s X/2020 U'‘

ra the, / 9-; - ' U
Copies for information and, ^ necessary action to :-
1. Regional Police Officer Malakand at Saidu Sharif 

AIG Legal Khyber Pakhtunkhwa Pesh 
Memo: No

swat, please.
^^er with reference to his Office

. 645/ Legal, dated 22-01-2019, please 
S^istrict Accounts Officer, Dir Lower.

Inspector legal. Dir Lower.
5. Pay Officer Local Office.
6. OASI Local Office, for further

necessary action.

icer
Dir Lower

' /j



OFFICE OF THE

<1 dir lower

2?-01-2020, and JudgmS Soi-07-2M No,645/Le9al, dated
Cannp Cded Swat i„ Sewice Appea”* S/s 'Z PA^WunPhwa,

Salam No.683 of dismissal from service is hereby ”conv ^x-Constable Anwar
three annual increments for three years anrt th ° /modified into stoppage of
absence ,s treated as leave t pis on^i = «'
outcome of CPLA (in Execution Petition Noao/Poisl “ to the

On re-instatement in to
12210/ PM ■ '^°tistable Anwar Salam12210/- PM in revised BPS-07, with effect

rejoining into service). He is allotted

is hereby re-fixed @ Rs: 
(i.e from the date of his

new Constabulary No. 128.
1^. Pay m ------------------

ismissed from service on claWl8lj3/2015Tl?;dlt^Dld'hil— 
annual increment vide this office OB No. 1081 dated 16-in-7ni4
parked @ ^ 01-12-2014

Pay ReliFedllBPS/^576985/3^-T7T8^@ 

pay fixe_d (oi
■'-I Pay RevisedTn'Bre^(8ra(H420/2il90)

fixed@ 

b Pay Revised 
fixed @

2 /7s/ 6180/-PM.

Rs: 6180/-PM.and

on 01-07-2015 and
Rs: 8005/-PM.

on 01-07-2016 and pay
Rs: 9850/-PP}.

in BPS-05(10260-500-25260)

Scale Up Graded From~BPS^05loBP^07 
Pay fixed (g)

on 01-07-2017 and pay
Rs: 11760/-PP1.6

on 01-03-2018 and
Rs: 12210/-PM.

- 'W*
.^Ay.-------

District Police Officer, 
Dir Lower.OB i\!o. C ■; 

Datecii._r;v__^^;^/2Q20

}
./EC, Dated Timergara the, / 9^ --L )

<;/ ■

Copies for information and necessary action to -
1. Regional Police Officer Malakand at Saidu Sharif swat,
2. AIG Legal Khyber Pakhtunkhwa Pesh

Memo: No
please.

^ . ^^3r with reference to his Office
■ dated 22-01-2019, please

S^fstnct Accounts Officer, Dir Lower.
Inspector legal, Dir Lower.

5. Pay Officer Local Office.
6. OASI Local Office, for further

necessary action.

JiTicer



Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak learned Additional Advocate 

General for the respondent present. None present on 

behalf of the respondent department, therefore, notice 

be issued to the respondent department to direct the 

representative to attend the court and submitted 

implementation report on the next date of hearing.
Adjourned to 18.12.2019 before S.B

08.11.2019

(Hussain Shah) 
Member

Counsel for the appellant and Addl. AG alongwith18:12.2019
Akhtar Naveed, ASI for the respondents present.

Representative of respondents states that an 

application for early hearing of CPLA against the judgment 

under implementation has been moved before the Apex 

Court. However, no date of hearing has yet been fixed.

The respondents are required to produce on next date, 

any order of Apex Court suspending the operation of 

judgment under implementation or its setting aside 

altogether. Else, the implementation report shall be 

submitted.

Adjourned to 04.02.2020 before S.B.

Chain n



Form- A .a
FORM OF ORDER SHEET

Court of

Execution Petition No. 343/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

.1 2 3

17.09.2019 The execution petition of Mr. Anwar Islam submitted today by 

Roeeda Khan Advocate may be entered in the relevant register and 

put up to the Court for proper order please.

1

REGISTRAR '

This execution petition be put up before S. Bench on2-

r\
\

CHAIRMAN

Counsel for the petitioner present.

Notices be issued to the respondents for submission 

of implementation report on 08.11.2019 before S.B.

11.10.2019

Chairman W



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IMPLEMENTATION PETITION No. *3^3 /2019
IN

APPEAL NO.425/2016

ANWAR ISLAM V/S POLICE DEPARTMENT

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of rejoinder 1- 2.
2. Affidavit 3.
3. Judgment A 4- 7

PETITIONER 

fil^AH^USAFZAITHROUGH:
SHAHZ

ADVOCATE

i

I

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

^lDatedy7^‘?-/f)^

PESHAWAR

IMPLEMENTATION PETITION No,S^> /2019 (5

IN APPEAL No. 425/2016

Mr. Anwar Salam Constable No.683 District Police Timergara, :R/0 

Village Malakand Tehsile Timergara, District Dir Lower.
Petitioner

VERSUS

The District Police Officer, At Timergara Dir Lower.
The Regional Police Officer Malakand, At Saidu Sharife Swat. 
The Inspector General Of Police Khyber Pukhtunkhwa, At 
Peshawar.

1-
2-
3-

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT DATED 01-07-2019 IN APPEAL
NO.425/2019 IN LETTER AND SPIRIT

R/SHEWETH:

1- T&at the above mentioned appeal has been decided in favour 

of petitioner by this august Service Tribunal vide judgment 
dated 01-07-2019. Copy of the judgment dated 01/07/2019 is 
attached 

annexure
as

A.

2- That the above mentioned appeal was allowed by this 

honorable tribunal with observation that" the appeal is 

partially accepted, the appellant is reinstated in service 

and the penalty of dismissal from service is 

converted/modified into stoppage of three annual 
increments for three year. The period of absence and 
intervening period may be treated as leave without 

pay".

3-That Petitioner after obtaining attested copy of the judgment 
dated 01.07.2019 submitted before the respondent no 1 for 

implementation, but the respondents are not willing to 

implement the judgment passed by this august Service 
Tribunal.

t

It is therefore, most humbly prayed that on acceptance of 
this implementation petition the respondents may be directed 

to implement the above mentioned judgment passed by this 
august Service Tribunal in letter and spirit. i



Dated: 17.09.2019.

PETITIONER

4-^Anwar salam

THROUGH:

SHAHZdtiXH YOUSAFZAI 
ADVOCATE

J



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IMPLEMENTATION PETITION No. /2019
IN

APPEAL NO.425/2016

V/SANWAR ISLAM POLICE DEPARTMENT

AFFIDAVIT

I, SHAHZULLAH YOUSAFAI ADVOCATE HIGH COURT 

PESHAWAR, do hereby solemnly affirm that the contents of this 

Implementation petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 
Honorable Court.

Shahzullah Yousafzai
Advocate High Court, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

in Re:
Service Appeal No. 72016 'krVHK ^

.'iV-iV/CLTyfrVT

Anwar Salam Constable No.683),
Police Station, Timergoro 

R/o Village, Malakond,
Near Degree College, Timergara «
District .. Dir (lower)................\^^r.'j^^Appellant

&
'o■O >
H^6^ 5-

VERSUS
• %

District Police Officer, at Timergara District Dir Lower

Regional Police Officer Molokand at Saidu Sharif 
Swat

2.

Police,Additional Inspector General of 

Establishment, Central Police, Peshawar
3.

D.I.G Police
Khyber Pakhtunkhwa at Peshawar

4.-

I.G.P Police
Khyber Pakhtunkhwa at Peshawar

' 5.
Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT 1974 FOR SETTING ASIDE 

BOTH THE ORDERS OF DISMISSAL FROM
* V

SERVICE OF THE APPELLANT BY THE 

RESPONDENT NO.l AND 2 AND TO 

RESTORE THE APPELLANT ON HIS POSTsie-su&mjtcc^ 8o-^a|
'Hfl T’lpd;

WITH ALL BACK BENEFITS.

^IBSTED

Strv-jce Tv;:
PffSliCiW.^r

v\;l.



j. A S B R V1 c !:■ T R i U i iN/\| Pi-SM A WAR
CAMP COliRT.SWAT

* 3

Service Appeal No.425/2016

Dale of InstilLition ...

Date of Decision

Anwar Saiam. Constable No. 683. Police Station, Timera,. 
Malakand. Near Degree College, Timergara. District. Dir (Lower)

28.03.2016

01.07.2019

ara.

(Appellant)

VERSUS
Disiricl Police DlTicer. at Tiniergara District Dir Lower and four oiiiers.

(Respondents)

^testedMR, IMDAD ULLAH. 
A dvawa te I'Or appellant.
MLAN AMli^ QADAR. 
C'lsirici ,Attoi-nov For respondt^^?Vic,^C'. wa

'i

Mi?, AHMAD I-IASSAN,
MR. Mill lAfyiMAD HAMID MUGHAL M LMBER( Executive) 

Ml:MBER(.Iudiciar) .I

OUPCM ENT

' AHMAD HASSAN/ MEIVIBER!- Arguments of the learned counsel for theMl^ 7

i!a!‘iie,s heard and record perused.-
U--'

ARGUMENTS.

ned counsel tor the appellant argued that he was inducted as Constable in the 

FcTcc Deparlnienl in District Lower Dir i

i ear
j

2010 and perforiried duty regularly. Due

-iuc cwupdlingciremnstances. hesnbnuiwd an applicaiion ior grant of leave which

to

was

iiicri.niicd hv Ihc respondeiil,s. He joined duly and again subniilled• WC C
an application for

-■am rd mvn ninnilis leave to resolve personal issues, which remained unanswered. He

suhieclcd- lo deparlinenlal'enquiry and thereafter major penally of dismissal from

''vas imposed on him vide impugned ordei- dated 18,03.201 

died deparlmcnla! appeal on 30.03.20l.a which

I hercalier he tiled review petition under Rule I

scrx'icc
Feeling aggrieved..a.

was, dismissed vide order dated

(>.i)6.20i5.
-A ot Police Rules 1975 but

L.



i
Ay-9
M/

C^y■i

vvcis lurneci down vide order dated 08.02.2016 (bnovved by the present service appeal.

Ih'oper enquiry was not conducted and opportunity of defense aiul fair u ia! were denied to

die appellant. Record of charge sheet/statement of allegations, show cause notice and

enquiry repoi't was not available on .the case Hie nor produced during the course of

hearing. furtheriTiore. penally awarded to the appellant was not in accordance with the

quaniuni of guilt and quite harsh.

j

Learned District Attorney argued that on account of willful absence from dutyn.

which constituted mis-conduct, disciplinary proceedings were initiated against the

appellant and finally major penalty of dismissal from service was awarded to him. Proper

application was never submitted for grant of leave to the competent authority alongwith

ATTESTEDmedical prescriptions. He was treated in accordance with law and rules.
I

CONCLUSION. fc-ij
JChyHcq.P^kuiri’<j-iwa 

S’QrAccCn biinal,
Allegatu^ns ol vvilltul absence trom duty w.e.t 1 1,11.2014 to 1 /.I 1.2014 (6 days>)eshawar I

rand 08.12.2014 t(^ 0.3.02.2015 (Hfty seven days) had been leveled against the appellant. ■m
I 'I

folal tihsence pei'iod comes to sixty three days. As it constituted serious misconduct.
!/j

ihcrcl\>re^disciplinary proceedings were conducted and .finally major penalty of dismissal 

Iriuu sei-vice was awarded to him vide impugned order dated ! 8.03.2015. It is pointed out

that the I'ecord of charge sheet and statement of allegations was neither available on case

feI lie nnr any documcnlary evidence was provided by the respondents to substantiate that

0.ihc .same served on the appellant. It transpired that disciplinary proceedings were

conducied at the back (O'the appelianl. Moreover, before imposing penally, show cause

nniice was no! served on the appellant. It tantamount to serious illegality and was a 

siil'Hcicnl'ground to render the subsequent proceedings as illegal and unUnvful, To cut the

long story short, il appeared that opportunity of defense and fair trial to the appellant

were denied, rather condemned unheard.

mf-m
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It. is \voiih mentioning liiat in departmental appeal preferred by the appellant
*0

cogent reasons d:br absence from duty were mentioned and the competent
4

Lithority was required to properly scrutinize/examine it’and thereafter, appropriate ordera

could be passed, l-lowever, the same was dismissed through a stereotype order. Even

petition under Rule-il-A of Police Rules 1975 was turned down on the abovereview

gi'OLinds which wei'e against the rules/invogue pro^cedure.

Perusal of record would further reveal that punishment awarded to the appellantb.

does no! commensurate with the charge leveled against him. Penalty awarded to him

anpeai-ed to be very harsh. This Tribunal in numerous cases of identical nature granted

eiief to the petitioners by modifying the penalty awarded to them. The present ca.se

squarely falls in the ambit of cases referred to above and strong justification is available

foi- nuHiifying the penalty. The principle of consistency also demands that he should be

ireated in the similar manner.

As a sequel to above, the appeal is partially accepted, the appellant is reinstated in 

service and the penalty of dismissal from service is converted/modif ed into stoppage of

7.

iliiee annual increments for three years. The period ot absence and intervening period

mav be treated as leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

AHMAD HASSAN) 
Member

Camp court SwatCv

{MUHAMMAD.HAMID MUGHAL) 
Member

Ccrtafied ^ be 6«re co|^
ANNOUNCED. •

Pd.; 
Sen-iWr

01.07.2019

ibuujii.
Pesliawar

\wn
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2iQomf2y 13:47 (FAX) I? .031/00)

Vv''^
2<^6/7^

INSPECTOR GENiSl/a If. POLICE ■

KH YBER PAKliTllT':KH\VA 
Ceniial Police Office, Peshawar 

_^/Legal dated Pe3i:m\vi:,:,rJ.b!;tPh7- / ^ / 720 2 0,

'' 7'

^iSNo,
v

To: - The District Police Officer, 
Dir Lower.

-Subject:- ■ ■ EXECUTION-PETITION NO,. 343/20].9 - TN.-SERVICE. APPEAL MO, 
■ 425/2016 TITLED EX-CONSTABLE ANV//A.R SAUVM: NO. 683 NS 
DISTRICT POI.;iC.E OFFICER, DIR LQWI5R. “ i

Meino:-

Please refer to your otTice letter No. 136/LB dated 02,01.2020 on tile .
subject cited above.

■ The Corrjpetem AxUthority has approved to reijistate appellant Constable
• , ’ * ■ : 

Ariwai' Salam Provisionally and conditionally subject to outcome of CPLA. i
V i

. ,, AIG/Legal
For Inspector General of Police
Khyber Falditunkliwa, Feshawai
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