04.02.2020 ' Clerk to counsel for the petitioner present. Addl:
. AG alongwith Mr. Akhtar Said, ASI (Legal) for
respondents present. Representative of the respondents
submitted[?:opy of letter dated 27.01.2020 addressed to
the DPO, Dir Lower for provisionall§ reinstatement of
the petitioner, which is placed on file. He requested for
time to submit implementation report on the next date
of hearing. Adjourned. To come up for further
proceedings on 18.03.2020 before S.B.

_.$'/

Member

18.03.2020 Learned counsel for the petitioner present. Mr. Kabirullah
' Khattak iearned Addl. AG alongwith Mr. Nisar Ahmed, ASI (Legal)

for respondents present.

Representative of the respondents submitted order dated
18.02.2020, whereby the petitioner has been reinstated in service
which is placed on file. Learned counsel for the petitioner submitred
before the court that his grievances have been redressed and does not
want to further pursue his case. Since grievances of the petitioner
have heen redressed, therefore, the instant execution petition is

hereby disposed of being executed. File be consigned to the record

room. ﬂ ;

(Hussain Shah)
Member (I£)

Announced
18.03.2020



N OFFICE OF THE

DISTRICT POLICE OFFICER
DIR LOWER

As per direction of CPO Peshawar Memo: No.645/Legal, dated
27-01-2020, and Judgment dated 01-07-2019 of Service Tribunal, Khyber Pakhtunkhwa,

Camp Court Swat in Service Appeal N0.425/2016, the Penalty of Ex-Constable Anwar

outcome of CPLA (in Execution Petition N0.260/2018).

On re-instatement in to service the pay of Constable Anwar Salam
is hereby re-fixed @ Rs: 12210/- PM in revised BPS-07, with effect ... .

1 [Payon 01-12-2013 1y BPS-05(5400-260-13200) @ Rs: 6180/,
2| Dismissed from service on dated 18-03-2015, and stopped his
annual increment vide this office OB No. 1081, dated 16-10-2014
therefore not entitled for annual increment of 01-12-2014 and

pay fixed @ ‘
2 | Pay Revised in BPS-05(6985-340-17185) @ on 01-07-2015 and
_|.pay fixed @ '

Rs: 6180/-piy,

e ————

RS: 8005/-pp,

"4 | Pay Revised in BPS-05(8590-420-21190) on 01-67-301¢ and pay
fxed@
Pay Revised in BPS-OS(10260-SOO-25260) on 01-07-2017 and pay

Rs: 9850/ -1,

i
-3
Rs: 11760/-ppy,

fixed @
& | Scale Up Graded From BPS-05 to BPS-07 on 01-03-2018 and

) Rs: 12210/-pp,
__ | Pay fixed @ _ . ] ]

"R w‘i v

Pf”’?—"\g"h ——
District Police Officer,
- Dir Lower,
OB No.__ {1} ke L "R

No._J i -7 /EC, Dated Timergara the, [ - « ) /20920,
S A .

Copies for information and necessary action to :-
1. Regional Police Officer Malakand at Saiduy Sharif swat, please.
2. AIG Legal Khyber Pakhtunkhwa Peshawar with reference to his Office
Memo: No. 645/ Legal, dated 22-01-2019, please. '
‘3/District Accounts Officer, Dir Lower.
4. Inspector legal, Dir Lower.
. Pay Officer Local Office. '
6. OASI Local Office, for further necessary action. /

District Police Qfﬁcer
" Dir Lower



OFFICE OF THE

DISTRICT POLICE OFFICER
. DIR LOWER

ORDER OF RE- INSTATEMENT INTO SERVICE

As per direction of CPO Peshawar Memo: No.645/Legal, dated
27-01-2020, and Judgment dated 01-07-2019 of Service Tribunal, Khyber Pakhtunkhwa,
Camp Court Swat in Service Appeal N0.425/2016, “the Penalty of Ex-Constable Anwar

absence is treated as leave without pay, provisionally and conditionalty subject to the
outcome of CPLA (in Execution Petition No.260/2018).

............................

1 [Payon 01-12-2013 1 BPS-O_5(5400~260-13200) @ Rs: 6180/-P,

- "Dismissed from service on dated 18-03-2015, and stopped his

annual increment vide this office OB No. 1081, dated 16-10-2014

therefore not entitled for annual increment of 01-12-2014 and

| pay fixed @

% | Pay Revised in BPS-05(6985-340-17185) @ on 01-07-2015 angd
pay fixed @

| Pay Revised in ébs-05(8590-420—21190) on 01-07-2016 and pay

fixed @

;i;/dR;wsed in BPS-OS( 10260-500-25260) on 01-07-2017 and pay Rs: 11760/-pn,

Scale Up Graded From BPS-05 to BPS-07 on 01-03-2018 and

Rs: 6180/-p14,

Rs: BO0S/-ppg,

Rs: 9850/-pnf,

Rs: 12219/-pyy,

W
e, E *
L :

ﬁ?-"{*p?,(\glm"""”é/ :
District Police Officer,
L ' Dir Lower.
OB No.__ ' i} e L "R

./ JEC, Dated Timergara the, | % - « ), /2020.

Copies for information and necessary action to :-

1. Regional Police Officer Malakand at Saidu Sharif swat, please.

2. AIG Legal Khyber Pakhtunkhwa Peshawar with reference to his Office
Memo: No. 645/ Legal, dated 22-01-2019, please.

%istrict Accounts Officer, Dir Lower.

4. Inspector legal, Dir Lower.

5. Pay Officer Local Office, .

6. OASI Local Office, for further necessary action. - /

District Police Officer
Dir Lower



08.11.2019

. '18112.2019

Learned counsel for the petitioner present. Mr.
Kabirullah Khattak learned Additional Advocate
General for the respondent present. None present on .
behalf of the respondent department, therefore, notice
be issued to the respondent department to direct the
representative to attend the court and submitted
implementation report on the next date of hearing.

Adjourned to 18.12.2019 before S.B

\
o
1

(Hussain Shah)
Member

—-—— L

R

Counsel for the appéllant and-Addl. AG alongwifh ,
Akhtar Naveed, ASI for the respondents present. |
Representative  of respondehts states that an

application for early hearing ‘of CPLA against the judgment

under implementation has been moved before the Apex R
Court. However, no date of hearing has yet been fixed. -

The respondents are required to produce on next date.

any order of Apex Court suspending the operation of
judgment Qnder implementatidn or its Eetting aside
altogether. Else, the implementation report shall be
submitted. N
Adjourned to 04.02.2020 before S.B. : \

| ' Chai
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 343 /2019

S.No. Date of order Order or other proceedings with signaturer of judge
proceedings
1 2 . : 3
1 17.09.2019 The execution petition of Mr. Anwar Islam submitted today by
' Roeeda Khan Advocate may be entered in the relevant fegister and |
put up to the Court for proper order please. \
' =YY,
REGISTRAR -
i : This execution petition be put up before'S. Bench on
2| 18leqlg. P PUEEP |
| (W ehe .
.
CHAIRMAN
11.10.2019 | - Counsel for the petitioner present.

Notices be issued to the respondents for'subrhi.ssior}

of implementation report on 08.11.2019 before S.B.

\ \
Chairman\




BEFORE THE KHYBER: PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IMPLEMENTATION PETITION No. 3”(3 /2019
IN
APPEAL NO.425/2016

ANWAR ISLAM -V/ s POLICE DEPARTMENT
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PESHAWAR
IMPLEMENTATION PETITION No. >2Lf > /2019
~ IN APPEAL No. 425/2016

Mr. Anwar Salam Constable No.683 District Police Tlmergara -R/O
Village Malakand Tehsile Timergara, District Dir Lower.
............................................................................ Petitioner

VERSUS

1-  The District Police Ofﬁcer At Tlmergara Dir Lower .

2-  The Regional Police Officer Malakand, At Saidu Sharife Swat.

3- The Inspector General Of Police Khyber Pukhtunkhwa, At
Peshawar. |

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT -~ DATED _01-07-2019 1IN APPEAL
NO.425/2019 IN LETTER AND SPIRIT

R/SHEWETH:

1- Thiat the above mentioned appeal has been decided in favour

of petitioner by this august Service Tribunal vide judgment

dated 01-07-2019. Copy of the ]udgment dated 01/07/2019 is

attached - as i
 ANNEXUrEuuesesersen NN EEREE N ANENAEEEEEERENECEEEERARRarRsesnaTERRRTES e A.

2- That the above mentioned appeal was allowed by this
honorable tribunal with observation that” the- appeal is
partially accepted, the appellant is reinstated in service
and the penalty of dismissal from service. is
converted/modified into stoppage of three annual
increments for three year. The period of absence ‘and
‘intervening period may be treated as leave without

144

pay .

3- That Petitioner after obtaining attested copy of the judgment
dated 01.07.2019-submitted before the respondent no 1 for
implementation, but the respondents are not willing to
implement the judgment passed by this august Service
Tribunal. |

It is therefore, most humbly prayed that on acceptance of
this  implementation petition the respondents may be directed
to implement the above mentioned judgment passed by this
august Service Trlbunal in letter and spmt




Dated: 17.09.2019.

PETITIONER

Anwar salam

THROUGH: j
IR A
SHAHZUTLLAH YOUSAFZAI

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

IMPLEMENTATION PETITION No. /2019
IN
APPEAL NO.425/2016

ANWAR ISLAM | V/S POLICE DEPARTMENT

AFFIDAVIT

I, SHAHZULLAH YOUSAFAI ADVOCATE HIGH COURT
PESHAWAR, do hereby solemnly affirm that the contents of this
Implementation petition are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Court.

Sh_—
Shahzullah Yousafzai
Advocate High Court, Peshawar.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

| in Re:

Service Appeal No. YRS /2016

“Anwar Salam Constable No:483; /£
Police Station, Timergara - f
R/o Village, Malakand,
Near Degree College, Timergara \«

District . Dir (lower)......coeeee N S

Ke-gubmitted to-3ag

t7eel

[
[ ¥ Hra N

VERSUS
District Police Officer, at Timergara District Dir Lower

Regional Police Officer Malakand af Saidu Sharif
Swat

Additional Inspector  General Cf Foiice,

Establishment, Central Police, Peshawar

D.LGPolice
Khyber Pakhtunkhwa at Reshawar

. . 1.G.P Police.

Khyber Pakhtunkhwa at Peshawar...... Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT 1974 FOR SETTING ASIDE

BOTH THE ORDERS OF DISMISSAL FROM

SERVICE OF THE APPELLANT BY THE

RESPONDENT NO.1 AND 2 AND 70O
REANSTATE

RESTORE[ THE APPELLANT ON HIS POST
WITH' ALL BACK BENEFITS. |

I R T



YBER PARFTUNKHWA SERVICE TRIBUNA]J
- CAMP COURT SWAT.

<PLSHAWAR

Service Appeal No.425/2016

Date of Institution 28.03.2016
Date of Decision 01.07.2019

’-\m‘\:m' Salam. Constable No. 683, Police Station

. Timerpara.
Malakand. Near Degree College. Timergara. District. Dir (Lower)

A (Appellant)
"VERSUS

strict Police Officer. flmcmala District Dir Lower and Four oihers.

- . (Respondents)
...... A iy
. ~l £ "'"“h
..‘.‘1 a "g ,H‘D
MROIMDAD L [ LAH. .
Advocate .- For appellant.
i . _-;‘1"'
MEAN AMIR QADAR. Khyn,
i Plstrict Attorney --- For ncspondmﬁi"wv ce it a‘i"""ﬂ
] gy .
: ‘eslhaWar
! MR AL H\'l,\i) HASSAN, --- - MEMBER(Executive)
HARCMUHAMMAD HAMID MUGHAL MEMBER(Judicial)
E"a. JUDGMENT
A
\ : .
. ‘1/_} - AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the
4
S pavties heard and record perused.
-
e 1" \.
A ARGUM IENTS.
| |
Voo Ecarned counsel for the appeliant argued that he was inducted as Constable in the
N /' -
Police Depactment in District Lower Dir in 2010 and performed duty regularly. Due to
weonipelfing circumstances. he submited an application for grant of leave which was
wtantertained by the respondents. Fe joined duty and again submitted an application for
wrant of two months leave (o resoly personal issues, which remained unanswered He
v subpected o departmental’ enquiry and thereafter major penalty ol dismissal from
crvice was imposed on him vide impuaned order dated 18.03.2015. Feeling aggrieved.
s led departmental appeal on 30.03.2013 which was, c!ismisscd vide order dated
10062005 Therealter hL. filed review pumon under Rule ['1-A of Police Rules 1975 but




& J . 2
f * ¥ ‘ : N /'é !
, ' b/
was turned down vide order dated 08.02.2016 followed by the present service appeal.
Proper enquiry was not conducted and opportunity of defense and fair riial were denied to
the appellant. Record of charge sheet/statement of allegations, -show cause notice and
enquiry report was not available on the case file nor produced during the course of
hearing. Furthermore. penalty awarded to the appellant was not in accordance with the o
quantum of guilt and quite harsh. .
.
3. Learned District Attorney argued that on account of willful absence from duty
whicli constituted mis-conduct, disciplinary proceedings were initiated against the
appellant and finally major penalty of dismissal [rom service was awarded to him. Proper
application was never submitted for grant of leave to the competent authority alongwith
. . . . : . LE ]
\‘ medical preseriptions. He was treated in accordance with law and rules, ATTES i LLD
1 ’ . ' '
3
CONCLUSION. o IS
_ Khyter Bfcionkiiwa
_ . o 3 i B Servic& Trivanal,
\ 1. Allegations of willful absence from duty w.e.f 11.11.2014 to 17.11.2014 (6 dayPeshawar __
and OR12.2014 to 03.02.2015 (fifty seven days) had been leveled against the appellant.. f.
i
: : e!

Total absence period comes to sixty three days. As it constituted serious misconduct, |

therefore, disciplinary proceedings were conducted and finally major penalty of dismissal
lrom service was awarded (o him vide impugned order dated 18.03.2013, 1t is pointed out
. l'h‘:lvl the recnrd. ol charge sheet and statement of allegations was neither available on case
(le nor any documentary g:vidence_ was provided by the respondents to substantiate that
the same \\fﬁt{%@l'\f@(l on the appellant. It transpired that disciplinary proceedings were
conducted al the back of the appellanl.- Moreover, before imposing.penalty_’. show cause
'nnlj‘ce was not served on the appellant. It tantamount to serious illeality and was a
sulficient ground to render the subsequent proceedings as ittegal and unlewful, To cut the
Alhng story short. it appeared that opportunity of defense aﬁd fair trial to the appellant

were dented. rather condemned unheard.




e
)

N
(Z
f]

a

It is worth mentioning that in departmental appeal preferred by the appellant

-

comminet cocenl reasons for absence from duty were mentioned and the competent
Lo . : ¢ |

authority was required to properly scrutinize/examine it'and thereafter, appropriate order

could be passed. However, the same was dismissed through a stereotype order. Even

review petition under Rule-11-A of Police Rules 1975 was turned down on the above

grounds which were against the rules/invogue progedure.

0. “Perusal of record would further reveal that punishment awarded to the appellant
does not commensurate with the charge leveled against him. Penaity awarded to him

appeared to be very harsh. This Tribunal in numerous cases of identical natuwre granted

reliel 1o the petitioners by modifying the penalty awarded to them. The present case
squarely falls in the ambit of cases referred to above and strong justification is available

for modifvinge the penalty. The principle of consistency also demands that he should be-

treated i the similar manner.

7. As a sequel o above. the appeal is partially accepted, the appellant is reinstated in
service and the penalty of dismissal from service is converted/modified into stoppage of

Qwizmnuui increments for three ‘years. The period of absence and intervening period

-

mav be treated as leave without pay. Parties are left to bear their own costs. File be

consigned to the record roont.

AHMAD HASSAN)

/ ' S Member
Sl Camp court Swat

(MUHAMMAD HAMID MUGHAL)

: Member .

- S Certified
ANNOUNCED. o '

01.07.2019




B A T A

v
.:l . 55 . - ‘o
3 ’
L4
n, < B
. & ..i
Fae [L.I,n'.
Name ’o(
Date of C —_——
. o : .
M . D mp wus“ 01‘ CUZ“: g - ;
TenAT T i B ate of Delivery of Cnpj -
< ) . i
o S p
L
Fad 5
. ¥,
‘ £ )
' '
- - . .
. : ) '
¥ " .
i e < X - . - eyt .
A o ~ ‘
e
”,_i_'. s ‘“, N
o * ]



~%6628
Q\ - (k)

A

bt tusunszidsir gy ORI

0702 FS ILR I it

'Zrl) Struccr —Pn‘_Lu u rd Y

\"

ire

\ A Y

I

“‘

L

| (
-Jndédscgg(i}d;ws’,w:y » (4

N
. A , ,
PCF’hMW c Z@/Tﬁzm'uwwm /%W)’L

.l"li"é'u b’(j").g%d)ﬁ:&ba.d)@ IR osnnn 54
Jj"‘dﬁjf /{,}f/){ J‘}’///”?S(/‘L 2,5/ _,,-/('f‘ =l

S oloJ 72 o I S 6 S S oo o ) IS
3B e P EHIPIEH N i sos Jadss b LS,
PR TN AP Y (IS TN TPO PN v s YR
A" Jéwfioﬁcw;ﬁcur‘ful@/f‘! KL/ d:ﬁ)&k%&'fd?li./@b
o Lot 1 T2t ol e 1 I SadenZ Bk
G sty UL Un P oV Bile Az Sadoil, P
S G’»ﬁ 6} t‘é:': e v{’éoﬁr‘i. (1 b /:,..g]..e d:,.»ﬁfu Liss
4‘-/,6"1 t‘&wqa(?.:f’ é&;‘.’:d ﬁj:’:id:/f:f Z Unosl Qbﬁ:;n/"&

/9% CL M)
.\': . ’_" - O‘H &
e L

ﬁ

A

2|

Y

al




R e T LR

S PR T . . 7 L 14,
AR F N b . ] X R

INSPECTOR GENERAL OF POLICE
KHYBER PARHTUNEKHWA

To:- The District Police Officer,
Dxr Lowr:z

-425/2016 TITLED EX-C QNTTABLE ANWAR SAL A Wi WO, 683 Y 5
DISTRICT POLICE OFFICER, DIR LOWEE. :
Mexqo:- : '

Please refer (o your office letter No. 136/L13 damd 01 01,2026 on wré

subject cited above ' .

Al

Arwar Salam Prov:smnally and cunchtmnall:y wmuct to ouicume o PI A

: i A% y
ALGH ,S,al

- The Competent Authonty hag ap]n oved to rilustaie ap peliant ‘LOI‘IMQIJ}L "

P01 001

PN [

Lo
/‘4‘\, U c}

OFFICE OF THE 25/ o /

/e lv.t fllml Palnr OfilL.L ‘-’Calui“'al‘ '
A

CBubject FX]*CUTIDN PETITION NO._343/2019 IN. SERV ’]C]” APP‘{ Al Nh ‘

For Inspedtor General of Police, |

Khybzr Pakhtunkhwa, Peshawad,
"'% 01.2020

2&

»@é”"’
/‘2[{1/3/ " SQ“/”U )




