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BEFORE THE KHYBER PAKHTUNKHWA SE

Service Appeal No. 1074/201.7

Daté of Institution ...

Date of Decision

15.09.2017
28.01.2022

Atta Ur Rehman S/o Said Rehman Ex-Constable at District Lower Dir R/o Village
- Palosadag Tehsil Munda District Lower Dir.

VERSUS

District Police Distt: Lower Dir and others.

(Appellant)

(Respondents)

| Appellant

Muhammad Adeel Butt,
Additional Advocate General

AHMAD SULTAN TAREEN
ATIQ-UR-REHMAN.WAZIR

JUDGMENT

In Person

For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant while serving as Constable in Police Department was

proceeded against on the charges of absence from duty and was ultimately

dismissed from service vide order dated 10-07-2015. Feeling aggriev’ed, the

appellant filed departmental appeal, which was accepted in terms that penalty of

~ dismissal was converted into removal from service vide order dated 28-01-2016.

The..appellant filed revision petitioh, which was also rejected vide order dated 09-

<

03-2017, hence the instant service appeal with prayers that the impugned order

dated 10-07-2015, 28-01-2016 and 09-03.-2017’ may be set aside and the

appellant may be re-instated in service with all ba(fk benefits.
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02. Appellant has contended that the he has been proceeded against in

L a:bsentia, without affording him appropriate opportunity of defense, which is

illegal, unlawful and contrary to norms of natural justice; that his absence was not
| - .

willful, but due to illness of his father and absence on medical grouhds does not
constitute gross misconduct; that the illness of his father was well in the
knowledge of the respondents, but such stance of the appellant was not taken

| . B .
into consideration, which was arbitrary in nature; that it is settled principal of law

that regular inquiry is must before imposition of major penalty of dismissal from

service; that his absence period was treated as leave without pay, hence there
remains no ground to further penalize the appellant.
! _

.|03. Learned Additional Advocate General for the respondehts has contended

|
i

that the appellant is a habitual absentee and always remained absent from duty

on the pretext of illness of his father; that prior to this , the appellant was

discharged m service in probation period, but was - re-instated upon his

| _
\/\/ departmental appeal; that short service record of the appellant is full of entries

regarding willful absence; that the appellant was required to seek leave or
|

'permission from his .seniors and bring the matter ti'mely in the notice of his

! : ‘ ‘
~seniors, but he failed to do so; that the appellant has rightly been penalized as he

lis least interested in his job.

‘I 04. We have heard both the parties and have perused the record.
|
[ 05. Placed before us is case of a police constable, who alongwith many other

| police personnel had deserted their jobs in the wake of msurgency Police

t
i

department had constituted a committee for cases of desertlon and taking
| " humanitarian view, re-instated such personnel into service in large number. Even

' this tribunal has already granted relief in similar nature cases on the principle of

I .
. consistency. Appellant was one among those, who was re-instated into service

! vide order dated 10-08-2011 by the police department. The appellant resumed his -
| . ,
| duty and served for another three years, when he was again dismissed from
|



service on the issue of absence from duty and his dismissal later on was
converted into rem;JvaI from service. It is un-disputed that the appellant remained
absent from duty, but stance of illness of his father, which has been debated in
the inquiry report as well as in comments of the respondents, which shows some
weight in stance of the appellant, which could be taken in favo.r of the appellant.
Coupled with this are dents in the departmental proceedings, which has not been
conducted as per mandate of law, as the appellant in case of willful absence was
required to be proceeded under general law i.e. Rule-9 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. Regular
inquiry is also must before imposition of major punishment of dismissal from
“service, which also was not conducted. So much so that the impugned order of
dismissal is also not in order. The impugned order would suggest that the
appellant was proceeded .against on the ground of absence for the mentioned
period, however the authority has treated the mentioned period as leave without
pay, as such the very ground, on the basis of which the appellant was proceeded
against, has vanished away and on this score alqne, the impugned order is liable
to be set aside. Wisdom in this respect derived from the judgment of the august
supreme court of Pékistan, reported as 2006 SCMR 434 and 2012 TD (Services)

348.

06. In view of t‘he situation mentioned above and keeping in view the principle
of consistency, we are inclined to partially accept the instant appeal by converting
the major penalty of removal from service into minor penaity of stoppage of
increments for two years. The intervening period is treated as leave without pay.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

Ah——

(AHM ULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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Appellant in person present. Mr. Muhammad Adeel Butt, Additional

~ Advocate General for respondent present. Arguments heard and record

perused.

Vide our detailed judgment ‘of today, separately placed on file, we
are inclined to partially accept the instant appeal by converting the major
penalty of removal from service into minor penalty of stoppage of
increments for two years. The intervening period is treated as leave
without pay. Parties are left to bear their own costs. File be consigned to

record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREERN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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20.01.2022 ' - Appellant in person present. Mr. Asif Masood Ali. .
Shah, Deputy District Attorhey for respondents present.

| AArguments -heard. To come up for order: on
28.01.2022 before D.B. '

e

(Atig-Ur-Rehman Wazir) Chairman
Member (E).- s
\



'11.01.2021 - " Counsel for the appellant and Mr. Mu'h‘ammad RarShid’,- |
' DDA alongwith Zewar Khan, Inspector (Legal) for the
respondents present. o o
- Former requests for. adjournment in order to further
prepare the brief. Adjourned to §5.03.2021 for hearmg :
before the D. B.

(Atig-ur-Rehman Wazir) Chairmah K
Member(E) R .
25.03.2021 Junior to counsel for the appellant present. Mr. Riaz -

Khan Paindakhel learned Asst. AG for respondents preser'\t.'

The Worthy Chairman is on leave, therefore the case
is adjourned to 24.06.2021 for arguments before D.B.

(Atiq-Ur-Rehrhan Wazir)
Member (E)

" 24.06.2021 _ Counsel for the appellant present.

Muhammad Adeel Butt Iearned A.A.G alongwwh Fazal Ghafoor |
- S.1 for respondents present. :

Former made a request for adjournment. Adjourned.. To come .

up for arguments on 01.10.2021 before D.B.

| (Rozina P(\ehman)
Member (J)



24.03.2020

‘.
Due to public holidays on account of Covid-19, the case

1s adjourned. To come up for the same on 08.06.2020 before
DB.

J

08 06.2020 Bench is incomplete as learned Member (J) is on leave,

therefore, the case is adjourned. To come up for the same on
19.08.2020 before D.B.

19.08.2020

21.10.2020

Due to summer vacations, the case i1s adjourned to

21.10.2020 for the same. ~

Reader

- Junior to counsel for the appellant and Addl. AG
alongwith Zewar Khan, Inspector for the respondents
present.

The Bar is observing general strike today, therefore,

the matter is adjourned to 11.01.2021 for hearing before
the D.B. - ,
) ' Chairman’

(Mian Muhamma
Member



s 1'6'.07'.201‘19' Learned counsel for the appellant and Mr. Usman

" Ghani learned District Attorney alongwith Zewar Khan SI
for the respondents present. ILcarned counsel for the
appellant requested for adjournment. Adjourned. To come

up for arguments on07.10.2019 beforc D.B

Cﬁ(& . Vi an

(Flussain Shah) (M. Amin Khan Kundi)
Member Member

2oesg Do P T oL bl

1 .16.12:2019 Learned counsel for the appellant and Mr. Riaz Paindakheil
' ' learned Assistant Advocate General alongwith Zewar Khan

S.I (Legal) present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on

- 29.01.2020 before D.B.
Eember Member

29.01.2020 Junior to counsel for the appellant and Addl. AG
alongwith Zewar Khan, S.I for the respondents present.

Former requests for adjournment due to general strike
of the Bar. Adjourned to 24.03.2020 for arguments before

.- L K - the D.B- 67 /
w S~ W’Zﬁ Member

N



28.12.2018

Counsel for the appellant, Addl. AG alongwith
Zewar Khan, S.I (Legal) for the respondents present.- '

It is stated that Mr. Muhammad Riaz Paindakhel, .

Asstt. AG was entrusted this case, hoWever he had to
- proceed, to attend funerlébof anear relative, therefore request

lf t. .

for adjournment ‘is made. Ad_poumed to 13.02.2019 for

arguments before the D.B.

ember

" 13.02.2019 Appellant in. person and Addl. AG alongw1th

30.04.2019

Rashid Ahmad, DSP (Legal) for Lhe respondents

present. T ¢

The appellght .requests for adjournment as he
desires to substitute his existing counsel. Adjourned-to' ,

30.04.2019 before the D.B.

ember +Chairman’

Roida Khan Advocate present and submitted 'Wékalat |
nama in favor of appellant. Mr. Muhammad Jan learned Dléputy
District Attorney a_l"ongytivith Zewar Khan SI for the 'respon.dents
present. Being freshly e;ngaged learned counsel for the appellant
seeks adJournment AdJourn To come up for arguments on

16.07.2019 before D.B.

@/‘

Member B Member
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i’ 14.05.2018 ,Dué, to'retiroment of oi the worthy Chairman, the Tribunal is.
SRR
mcomplete ‘therefore| ‘hglcase is adjourned. To come up for the
&‘b‘p; SRR By
same on_ _>0 07, 2C 18“ X F},,
.,;.‘
30.07.2018 A’Spel ant@wdh“counsel and Mr. Muhammad Jan,
ey ha &y{ﬁ}ﬁ“\' Rt L aunrre
Deputhxstnct Atlorney alongwith Mr.,Zewar Khan, S.I
oy
(legal) for{the *cspondents present. Learned counsel for the
PREET: i{riﬁt
appellarl; s%eksmdy%nment Adjourned. To come up for
OE i
argume_nts"ci?,!-, .09.20: 8 before D.B.
dlTTassan) = '; " (Muhamthad Hamid Mughal)
Member (J)
19.09.2018 Counsel fog hegappellant and Mr. Ziaullah, Deputy District
Attorney alongwj}th M‘E;%‘e\‘ylart(han S.I (legal) for the respondents
4'.-1;* e
present. Learr;{edr;"'c”ou:iiwl ,kor the appellant requested for
i S N S
adjournment*Adjou*\Lefd T:)ﬂco_me up for arguments on 07.11.2018
s KX
before D.B. af‘l §§ﬁg if,"; .
)% (M. Amin Khan Kundi)
AU Member
Shrediaf I’tiﬁ{
- 07.11.2018 105 :retirement of Hon’ble Chairman, the
s ats s TR
Trlbunali’ts*defunct T1erefore the case is adjourned. To
~y ggg F‘\.Al F}‘\ .ré(
: come up. on 2 1412 2018
_“ . ;,f :""5‘"33(" ; 3. .
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20.12.2017

R T

08.01.2018

' 12.03.2018

Learned .counsel fcr- the appellant

-

District Attorney along with Mr ‘Fazal Mabood,
Inspector for the respondents present. Reply not

* submitted by the respondents. Representative of
‘the respondents seeks time file written

r.eply/comments ‘Granted. To come up for
written reply/comments on 08. 01 2018 before

SB

* DB -

(Muhammad Amm Khan Kundl)

. 7
(MUha.mmad Hamid M ughal)
MEMBER

Counsel for the appellant present. Mr. Kabirullah
Khattak, ‘Additional AG _ql___opgwith- Mr. Zawar Khan, Sub-

Inspector-for -tﬁef-re’.é}pphdént»s -also bresent. Written reply on

~ behalf of responvdents submitted. Adjourned. To come up for

rejoinder and arguments on 12.03.20'18' before.D.B.

/4/4& _ |
(Muhamtad Amin Khan Kundi)
~ Member

Apééllant in"person and Mr. Riaz Ahmed Painda Kheil,

Assistant AG for the respondents “present. Appellant

* submitted: rejoinder and seeks adjournment for arguments

on the ground that his counsel is not available today.

“Adjourned. To come up fgr'argutnents on 14.05.2018 before

“Member

EVae



12.102017.- S édﬁnsel for the ’aéﬁel]ant present. Preliminary arguments
heard and case .file perused. The appellant joined the Police -
- Department as Constable on 28.07.2007. ‘On account of willful
absence from duty disciplinary proceedings were initiated and vide -
impugned order dated 10.07.2015 major penalty of dismissal from
service was imposed on him. He preferred departmental appeal on
30.11.2015 which was rejected on 28.01.2016, hence, the instant
service ‘appeal on 15.09.2017. When learned cdﬁnsel for the
appellant was confronted on the point of limitation and
departmental appeal as well as service appeal being time barred, he
was unable to give any plausible explanation. Appllication for
condonation of delay has also dot been submitted. He has not been ‘

jtreated according to law and rules. -

Points urged need consideration. Admit subject to
limitation. Appellant is directed to deposit of securltycand process

fee w1thm 10 days notices be issued to- the respondents for written
«

R
reply/comments for 22.11.2017 before S.B.

F

(AHMAD HASSAN)
MEMBER

22.11.2017 Counsel for the appellant present. Mr. Usman Ghani,
‘ District Attorney alongwith Mr. Zawar'Khari, S.I (legal) for

the respondents also present. Written reply on behalf of

respondents r;et submitted. Learned District Attorney

requested for adjournment. Adjourned. To come up for

written reply/comments on 20.12.2017 before S.B.

o |
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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Court of i
Case No, 1074:/2017
‘S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ‘
1 2 3 ;
1 26/09/2017™" ) The appeal of Mr. Atta-Ur-Rehmafi résubmitted today
by Mr. Attig-ur-Rehman jAdvocate, méy be entered in the
Institution Register and ptfjt up to Worthy Chairman for proper
; :
order please. { \
=t/
| REGISTRAR \ aliy
|
8 ] a
2- ?)? / 9 // 7 This case is entrusted to S. Bench for preliminary hearing
W/
to be put up there on /%’ ~(O—~201.7 %
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- The appeal of Mr. Atta-ur-Rehman sonof Said Rehman Ex-Constable No. 595 of Distt. Dir
" Lower received today i.e. on 15.09.2017 is incomplete on the following score which is

returned to ‘the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned removal order dated 19.11.2008 mentioned in para-4 of the
‘memo of appeal is not attached with the appeal which may be placed on it.
' 2- Copy of departmental appeal mentioned in para-9 of the memo of appeal is not
attached with the appeal which may be placed on it.

No._( 2317757, -
- ' -
Dt. 2 /2017 :
- - /_“
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Attig-ur-Rehman adv. pesh. :

Luiﬁ B, vemovad svdor LDl 18- 2o L sdonid

| ans B oolh an e B Poge €

2o Copy & depaitnedad apped medinad tn- Fave-9
Lol be Produce g Lot Vesving SNV

Mence Qe 2 udanitied

»

J

Doded 96062\ A Ov- P,
| Nusesde Hran
' C,DML '
4 h - /‘\\
M?\
,’5;: I @

’ PP
R4t

LA




At

_P,ége |7 '

i 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 10 m 12017

Atta Ur Rehman S/O Said Rehman
Ex~Constable at District Lower Dir
R/O Village Palosadag Tehsil Munda District Lower Dir.

PETITIONER
VERSUS -
District Police District Lower Dir
RESPONDENTS
Index of Docﬁmeﬁts
S.No Descriptions . Annexure ‘Pages
01 Appeal — A davit- Abdeen & Pade,.| 01 = O
. v
02 Copy of appointment letter - . A : o7
03 Copy of removal order B | o8
04 Copy of application, reinstatement order C-CI 09— /lo
05 Copy of the Order- | D | U
06 Copy of Order . E 8
07 Copy of appeal & Impugned order F-F1 /3
Wakalatnama | '

SN i
Appellant S _
~ Through. | o ‘ s

Rehman Ullah Shah & Attiq Ur Reljghan
' . MA LLM | '

| Advocates o S =
Ibn e Abdullah Law Associates )
11, Azam Tower, University Road, Peshawar
- E-Mail Infoil_é.SG@gmail.com, _
 Ph.091-5702021 -
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

¢ Service Appeal No. ,O {l_ff /2017

Khvber Pakh tukhwsgy

Atta Ur Rehman S/O Said Rehman | - Servies Tl nnal
Ex-Constable at District Lower Dir ) Diisy No. _ fjj
R/O Village Palosadag Tehsil Munda District Lower Dir. Datgaﬁm_&?/ ?'
~_PETITIONER
VERSUS .

~1. District Police Distt: Lower Dir .
2. Regional Police Officer Malakand Division
v3. Inspector General of Police Khyber Pakhtunkhwa
4. Deputy Inspector General of Police, Malakand Division Swat

RESPONDENTS

APPEAL UNDIR SECTION 04 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER OF INSPECTOR GENERAL OF
POLICE DATED MARCH 15, 2017 (APPELLATE AUTHORITY) WHERE BY THE

DEPARTMENT APPEAL OF THE APPELLANT WAS DISMISSED/REJECTED. And® AGAMMNST

- AHE ORDER OF VPO DATED 22-0\- 2616 AND DPo DATED Yo-0F-2o\S
PRAYER IN APPEAL,

‘ON ACCEPTANCE OF THIS APPEAL, THIS HONORABLE TRIBUNAL MAY VERY .

GRACIOUSLY BE PLEASED TO SET ASIDE THE IMPUGNED ORDER DATED 15-
03-2017, QP'O‘BQD@@BE@SEZ‘B%&— ZSVCANE DPD TREERTDATED \o-51-44
AN"—WE JAPPE\.\.AMT MAY VERY GRACIGUEL Y RE “REINSTATED

~ P

WTE THE ST ERGITE- @ATE@ BEST- 1S WATH ALL
KLERVICE RENTEFITS

Respectfully submitted as under:
=
% c@al‘yThat the appellant was appointed as Constable on dated 26-07-2007 by

“ﬁ\o the Respondents was assigned the duties in Village Palosa Dag Plice Station
S&igrar Munda District Dir Lower.

7

;(‘é . [Copy of appointment letter is annexure Al
et s N |
X%‘ é 2. That the appellant served the department with commitment and always
-;% %’ - remained on duty at various stations in the time when terrorism in
6 " {%_‘ Malakand division was at peak and the Government of Pakistan was
<
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U

fighting an operation agairist the militants particularly in District Lower

. Dir.

. That appellant never remamed absent from his duties and successfully
" completed his probation period from the date of appointment appellant a

young age qualified person, always remained . at threat and risk but his
commitment towards duties as constable never resisted by regular suicide
bomber, bomb blast and attacks on Police Officials.

. That the appellant’s father felt seriously ill due fo ailment and there was no

male member in his family who could take care of him. Therefore he
remained absent from duties upon recovery of his father he came to join
his duties there he was told by one of A:tAhe official that an induiry has been
conducted and he has been removed from service.

[Copy of@xschﬁi@ &i‘rﬁ:ﬁﬁt&\:ﬁ@z@f

. That thereafter the appellant made an application for his reinstatement to

Respondent No. 04. It is worth to mention here that Respondent was
pleased to allow the said application and the appellant was reinstated into
service. This was based on solid reason of aliment and a reasonable
justification was given. o -

[Copy of application and reinstatement order is annexure C—Cl]

. That after reinstatement the appellant assumed to his duties without any

delay but unfortunately nature was not kind to him and his father got
serious ill so the appellant was having no way but to look after his father
with full responsibility. | |

. That the appellant communicated about his absence to the concern official - '

but they heard it with deaf ear. The Respo'ndents initiated inquiry against
the appellant was by a maJor penalty was 1mposed and he was dismissed
from his service.

[Copy of the Order is annexure D]

8. That there after the appellant made a second application to Respondent No.

04 for hlS reinstatement due this time it was turn down and dismissal order

was converted info removal order

- [Copy of Order is annexure E|



S - B 'Page@

9. That the appellant file dep'értmental appeal before the ReSpondén‘t No. 3
which was dismissed on dated 15-08-2_01 7. '
~ [Copy appeal of impugned order is annexure F|

4

|
10. That feeling aggrieved from the order of Respondent No. 03 which was

dismissed. Hence the instant appeal on the following amongst other grounds

inter-alias.

GROUNDS

A. That the law on the subject has been violated altogéther, in that neither
any show cause or for that matter any charge.sheet was served upon the
appellant nor was he required to put in a Writtén defense as
contemplated under the law. | |

B. That a major penalty of removal from service has been imposéd on-the.
appellant without conducting any pfoper inquiry which was mandatory
under the law, hence the puni'shmént awai"ded to- the appellant is a
nullity in the eye of law. | |

C. That the law on the subject provides for a éharge sheet to be served on
the accused civil servant. he shall be required to put in a written defense .
' within seven "'days of the communication of the charge sheet and a
regular inquiry shall be conducted in cbn_cefm official therewith giving
him the opportunity to cross examine the witness produced against him
and he shall be allowed to record evidence in his defense. These legal- |
requirements contemplated by the law put aside and the impugned order
was passed in a vacuum, which has never been the mandate of law.

D. That the appellant was not given the opportunity beirigl'heard.

E. That the appellant served the department for almost several years he
- remained faithful to his duties and served the department with full
devotions commitment and enthusiasm. This could be confirmed from

his service record.

F. That Respondent has adopted harsh methods and impd;se_:major penalty
without adopting proper mechanism. Hence the order of removal is
liable to be set aside. .
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G. That with the permission of these Hon’ble tribunal further grounds may

be raised when the stance of the respondents comes in black and white.

PRAYER . .
It is therefore humbly prayed that on acceptance of this appeal the
Honorable Tribunal may very graciousiyf be pleased to set aside the
;impug‘ned order dated 15-03-2017 and the appellant may very
graciously be reinstated into séryiéc from the date of his removal with all - N

service benefits.

Any other remedy deemed proper may also be allowed. -

e

_ - AAppellant L | |
Through, = : R
Rehman Ullah Shah m
MA LLM :

Advocates ‘
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2017

Atta Ur Rehman S/O Said Rehman
Ex-Constable at District Lower Dir
R/O Village Palosadag Tehsil Munda District Lower Dir.

PETITIONER
VERSUS

District Police District Lower Dir

RESPONDENTS

AFFIDAVIT

~ 1 Atta Ur Rehman S/O Said Rehman R/O Village Palosadag Tehsil Munda District
Lower Dir do hereby solemnly affirm and declare on oath that the content of the
accompanying appeal are true and correct to the beast of my knowledge and
belief and nothing has been kept concealed from this Hon’ble Tribunal.

Iderﬁi/fi’gd/B)ﬁ/

Attig Ur Rehman
Advocate High Court -

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2017

Atta Ur Rehman S/O Said Rehman
Ex-Constable at District Lower Dir

R/O Village Palosadag Tehsil Munda Dlstrlct Lower D1r

VERSUS

District Police District Lower Dir

_ PETITIONER

" RESPONDENTS

ADDRESSES OF THE PARTIES

PETITIONER

Atta Ur Rehman §/O Said Rehman
Ex-Constable at District Lower Dir ,
R/O Village Palosadag Tehsil Munda District Lower Dir

RESPONDENTS

1. District Police Dist: LoWer Dir at Timergara
2. Regional Police Officer Malakand Division
3. Inspector General of Police Khyber Pakhtunkhwa

4. Deputy Inspector General of Police, Malakand Division Swat

| P?{’/b%

Appellant

Through
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oS5
WHEREAS as ¢ ¢ the approval of the Provincial Po Cer, Khyber

Fukhtunkhwa a Comeni =e had been constituted vide this office No: 10041-45/F
cated 24/11/2010, he. 52 by DPO Dir Lower to reconsider the cases of the
rersonnel dismissed dur 115 militancy.

‘AND WHEREAS :he Committee has, di‘ter thorough deliberations and
scrutiny of the releva;;{ record, submitted it ﬁnquc vide No: 2129/EB dated
31/01/2011 and 1577‘ «£ dated 27/07/2011 wherein 12 persoinnel have been

recenimended for reinstaliivent in service.

NOW THEREFOL s per the approval of the Provmcuat Pclice Officer, the
fo!iowing personnel recc .imended by the Committee with the exception of Sr. No. 1
HC Behram Khan" No. .i37 who has already been reinstated by the Services
Tribuaal, Khyber Pukht ikhwa, Peshawar, are hereby reinstated in service with
effect from the date of “eir dismissal. The period of absence and they remained
out of service after dism .val will be treated as leave without pay.

e - v —— ... . . .= r——
]

: S.Mg &ame and No.

IL . Ex-Constable Azizuilah No. 647
’_ﬁ__— ' E& Lorrstabl_g_lyubanzl Ahmad No 1058 _ J‘
' 3. Lx -Constable Rafiul Haq No. 132 > :
E—_ Ex~Cons1:abk. MUh«'.!ﬂ’”Tldd Hamayun No 6’-‘1“ j
L _5—~ “ Ex-Constable Naeemutiah No. 442___ h_h_'l
rb* . Ex-Constable Manzoor No 1217 L _]
i~—7'-~~ Ex—ConStabie Ibrahim No. 592 o
8 r>\ -Constable Anwanullan No 0. 1103 ]
l? °. Ex-Constable Dawood ,xhan No. 695 |
(10 | Ex- Constable I*nranuilah No. 65 ]

| 0:

M _Ex-Constable Attaur Rahman No ;20 :5:?{5- ‘ .

Ly

Ist m’~ ice Offucef, (AKHTAR HAYAT K PSP
Distri ¢ at Timergag@@puty Inspector Gen;&lr I of Police,
Dirk l Malakan egion, Saidu Sharif, Swat,

/ o ‘ . - rEGATEE X
Ko, —X17E, ) RS
Dated (9 Z g /2011
Copy ¥ infarmation and necessary action ko rhe:-
1. Provincial Pelice i ¢ Khyver Fukhtoonkiwa, Peshawar, p(

2, District Police Office  Cir Lower. Jﬂé? NO — / / 6 (?
L)a/fé =& oy raTaL Pt
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OFFICE OI-‘ THE DISTRICT POLICE OFFICER, DIR IDWER AT TIMERGARA

ORDER

This order will dispose of the departmental enquiry conducted -
against Constable Attaur Rahman No.595 .who while posted at Police Station
Talash, absented himself from his lawful du luty with effect from 23/05/2015 to

date without any leave or prlor permission 1rom his superior therefore ﬁe was

served charge sheet coupled with statement of allegation and Mr. Aqiq Hussain
DSP HQrs, was appomted as enquiry officer to conduct proper departmental
enquiry and submit his finding,

The enquiry officer during the course of enquiry recorded the
statement of all concerned, as well as the delinquént official, but could not
produce any cogent reason in his self-defense. The Enquiry Officer in his-
finding report recommended him for major Punishment.

Therefore, I Qasim Ali (PSP), District Police Officer, Dir Lower in
exercise of power vested to me under (E & D) Rules 1975 with amendment
2014, agree with the finding report of the enquiry officer, and Dismissed him
from service, with immediate effect and the period of absence with effect from
23/04/2Q15 to 18/06/2015. >_(56 days) and from 20/06/2015 to 26/06/2015

e L e

\-——&_.»—--5‘..“
(06 days) Total 62, days is counted as leave without pay.

ORDER ANNOUNCED ' ‘

K
!

District I%(lée Officer,
Dir Lower at Timergara

OB No. £ S/ '/EC.

Dated /) — 0'7// 2015,




;p W”‘IJ » W/LJU' > .,J‘P_..a‘\(

] JVw/MdUé/J' twbot _' F9e
f}}‘) Sfﬁd,aa'u-'/ﬂ “@Jb Qﬁuﬁ /Jj.
“ﬁ

2yl /«L»

ks F’Q‘w//)u//ﬁ L

wé < (,u(w

(f/ !ﬁf' U/)/ J{/L"ﬂ,\/o)\/l, ,)j—vu ?/: J
}w, ty o g€ US/M0/$b6ﬂ
A #> u ﬁ//»{fu ol w«b@w"/
Epoie
24 r”f)’J/" "’ff' 2 P ég"‘-/("“

- J‘c 6yoﬂj
chd/z./’ wh b ~

r
/’I/’ "&Df’a vole (f/(?)u/;w v Ll
(_/ Laol 2 0»" V./)g,,

\:,.lzj W//w;}’ 452
7, _ Q:J}ﬂfﬂ,‘:y dd} V/ /\/(/_/}7——/

*“‘//f’ z)] 2 // {ods ‘-‘/;'JU'/ f"k—/‘

‘fuw/ Gt Ll s g

- J -.// o - - T~
st L o
J

&, st o K
Jaycw,,é/‘/-; GU'L/z"')"/“u- e

egw'm Folice 0‘1“ e

i w»ﬁé/’ /h’f/!wvm o

m.xr:;m L FOPEIE T = ? TS o KT coars tmmo o=

12

14 14

' Aamokes




l rte[‘:) S’-—'ﬂ c" J ***#MW***&AAAMAAMAAMA****
‘ Fooair sy
£. pile

ORDER:

: This order will dispose-off application of Ex-Constable Atta Ur Rehman No. 595
iffof Dir Lower District for reinstatement in service,

i A " Brief facts of the case are that he while posted to Police Station Talash, absented

,:himself from his lawful duty with effect from 23/05/2015 to date, without any leave or prior permission

*,from his superior, which is gross misconduct on his part, therefore he was issued charge sheet with

Tcoupled of statement of allegations and Mr. Aqiq Hussain DSP/HQrs: was appointed as Enquiry Officer.

";I‘he Enqmr_y Officer during.the course of enquiry recorded the statement of all concerned, as well as the

4 delinquent official. The Enquiry Officer in his finding report, recommended him for major punishment.

Therefore the District Pollce Officer, Dir Lower awarded him a major punishment of Dismissal from

'serv1ce with immediate effect and the period of absence with effect from 23/04/2015 to 18/06/2015 (56

‘;iays) and from 20/06/2015 to 26/06/2015 (06 days) total 62 days was counted as {eave without pay vide
?1s office OB No. 631, dated 10/07/2015.

He was called in Orderly Room on 26/01/2016 and heard him in person. The
tpplicant could not produce any substantial material in his defense. Therefore, his appeal is rejected.

{owever, keeping in view his future career the punishment of dismissal is converted into removal from
-\mnm,—:;:_—__
-ervice on humamtarlan grounds. : S

. —
'
w"-wm- GICERY S S S S ’ !

Order announced

P

(AZAD XHAN) TSt, PSP
Regionl Police Officer,

’ " Malakand, /g Saidu Sharif S
qgéf B, ) | alakand, aidu Sharif Swat

ated_ 28—V~ note. S

Dty Lo
Copy to District Police Officer, . . 4. for information and necessary action with

ference to his office Memo: No. 3(}7:54/]38, dated 17/12/2015. His service record is returned herewith
r record in your office. '
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w/v é// L ~
_ w / { OFFICE OF THE - ¥ o T
‘g \\"-'INSPECTOR GENERAL OF P"OLICE 6’27/0 -
" KHYBER PAKHT UNK}IWA .
3 / ¢ PESHAWAR. = " o0 BBl
No s_4376 7, dated Peshawar the _ﬁe}/zon
; ?'., w,,‘
ORDER

This order is hereby passed to dlSpose of departmental appeal under Rule ll-A of
Khyber Pakhtunkhwa Police Rule-1975 submitied by Ex-Constable Alta- ur-Rahman No. 595. The
appellanl was removed from sx.mce by DPO, Dir Lower v1de OB No. 631, dated 10. 07.2015 on the
charge of absence from duty for a period of 01 monlh and 18 days
. His appeal was rejected by RPO/Malakand vide order Endst No 984/E dated
26.01.2016.
’ Meeting of Aﬁpcllate Board was held on 09.02.2017 wherein appellant was heard in
person. Durmg hearing petltloncr contcndcd that his father was ill. . '
: Pcrusal of record reveals that pctmoncr was also dlscharged from service on the -
clnargc of absence from duly by DPO, Dir Lower vide order dated 19.11.2008 and later on rc-mstated '
by the RPO/MaIakand vide order dated 10.08.2011 WhICh show that he is habltual absentee.

. 1\"oreover, hlS pctltlon is also ume barred. Therefore, h1§ gpetltlon is hereby rejected

lhlh order is lssucd with the approval by the. Compcttnt Au(honty

| I
Vo - g o (NAJEEB-UR-R llMﬁN BUGVI)
- ' : ' . AIG/Establishment,
For Inspector General of Police,
' S - Khyber Pakhtunkhwa,
- District Pofce Dfflcos, ~ Peshawar. -

Vi fl?'](‘i(«jofd

‘0. S//? 77*"“009 /17 Dlr Lowd

Copy of the above \sjforwarded to the @
| - y W
I Regional Police Officer, Malakand at Saidu Shanf S»%J// 0 D'\
2. District Pohce Officer, Dir Lower.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. D\
f~ e
PA to Addl: IGP/lIQrs Khyber Pakhtunkhwa, Peshawar,
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
A to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
ficg Supdt: E-IV CPO Peshawar, ;
‘ral Registary Cell, CPO.
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o BEFORE THE KHYBER PAKHTUNKH wa SERVICE TRIBUNAL‘

i ‘PESHA WAR: i

i
r

Service Appeal 1074/2017.

Ex Constable Atta —ur- Rehman r/o Lower Dir...... Appellant.

o ~ VERSUS |
1) Provincial Police Officer, Khyber Pakhtunkhwa
| Peshawar. |
2) Regional Police Officer Malakand at Saidu Sharzf Swat.
3)  District Police Officer Dzr Lower...... .'.'...Respondents

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1)  That the present service appeal is not maintainable i its .-

Jorm. _

2)  That the appellant has not come to this August Tribunal
with clean hands. |

3) iThat the present appeal is badly time barred.

4)  That this Honorable Service Tribunal has no jurisdiciion
to entertain the present service Appeal. -

5)  That the appellant has got no cause of action.

6)  That the appellant has suppressed the material facts
ﬁom this Honorable Tribunal.

ON FACTS:

1.  Pertains to record, hence needs no comments.
2. Incorrect, the appellant was habitual absentee and
always remained absent from duty with either pretext of
( father iliness or some other problems. Prior to this the
appellant absented himself from duty, without any
cogent reason and had discharged from service. Order

attached.

3. Incorrect, as already discussed that the appellant was . "%
habitual absentee and dunng the penod of probatlon he

- was dzscharged Jrom service on account of willful

Ty




10

absence The short service record of the appellant is full

of entnes regardtng willful ¢ absence

Incorrect, the appellant was requireci to seek- leave or
permission from his seniors and bring the matter timely
in the notice of his seniors, but he failed to do so.
Moreover he in his statement clearly mentioned that he is
not ready to serve more in police department and

consequently he was discharged from service under PR-
12-21. |

pertains to record, hence needs no comments.

.Incorrect, the appellant again absented himself from duty
without giving any intimation to his seniors for a pen'od
of 62 days. Infect he was busy in harvesting of wheat |
Crops, but pretended that his father is ill. The appellant
is habitual absentee and always remained absent from
duties wilfuly. |

Incorrect, the appellant did not convey the actuat problem

faced by him to his seniors and the respondent carried |
out enquiry in line with allegations and rightly issued the

dismissal order.
Pertains to record, hence needs no comments.
Pertains to record, hence needs no comments.

Incorrect, the appellant has got no Jurisdiction to

entertain the instant appeal.

ON GROUND

A.

Incorrect, charge sheet+ statement of allegations have

been issued by the competent authority and the charge

sheet duly served upon the appellant. He was provided

proper opportunity of personal hearing as well as to put |



N | forward writtenly in self defence, but he failed to advance
any solid proofs in defence. |

B. Incorrect, proper departmental enquiry has been condﬁcted
in the matter and the appellant was found guilty of
misconduct and recommended for major | penalty. The
punishment awarded to appellantjs in accordance with law
and based on facts.

C. Incorrect, proper chdrge sheet issued, duly served upon the
appellant, written statement of appellant has been recorded
also and was cross examined properly. Departmental
enquiry has been conducted against the appellant giving
him proper opportunity of personal hearing in self defence,
but he failed to advdnce any cogent reason in self defence.
Moreover | the proceedings have been carried out in
accordance with law and the dismissal order was passed
after fulfillment of all Zegal requirements.

D.Incorrect, as discussed in above paras, that opportunity of
personal hearing was given to the appellant properly in self
defence, but he failed to advance any solid reasons to that
effect. |

E. Incorrect, As already discussed that the appellant was

dismissed from service on account of willful absence and he
is habitual absentee, as evident from record. |

F. Incorrect, the order of dismissal iL.e charge sheet, statement
of allegation, proper enquiry, recording statemen% of
appellc_mt, giving opportunity of personal hearing, that
covering all the aspect.

G. The respondents also seeks leave of this Honourable
Tribunal to rely on additional grounds at the time of

arguments/ hearing.

.g:"éﬁ AR
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® PRA PRAYER:

It is therefore hu'mbly prayed that on acceptance of this Para-
wise reply the service appeal may graciously be set aside along

wzth costs.

7
Provincial Police Officer, }041

Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, M
Malakand at Saidu Sharif, Swat. Q

Relrional vof;, Of, t/
Malakang at Saidy Sham‘

\v
Ot

at.

District Police Officer, | l

Dir Lower | @

| trict Police Officer
Dir Lower.




@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR.

Service Appeal 1074/2017.
Ex Constable Atta —ur- Rehman r/o Lower Dir......Appellant.

VERSUS
1. Prbvincial Polfce Ofﬁcer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, Swat.
3. District Police Officer Dir Lower............... Respondents.
AFFIDAVIT |

We the following respondents ~do herebyl
solemnly affirm and declare on Oath that the contents of Para-
wise comments are true and correct to the best of our
knowledge and belief and that nothing has bée-n' éoncealed

from'this Honorable Tribunal.

Provincial Police Officer, . &
Khyber Pakhtunkhwa Peshawar.

Regiondl Police Officer,
Malakand at SaiduSherif, Swat.

Regiontl Police Offiger, ___

Malakand at Saidu Sharif, Sivad.

District Police Officer,
Dir Lower.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHA WAR.

Service Appeal 1074/2017.
Ex Constable Atta —ur- Rehman r/o Lower Dir..... .Appellant
VERSUS
1. Provmczal Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, Swat.

3. District Police Officer Dir Lower............... Respondents.
 POWER OF ATTORNEY

We the following respondents do hereby
authorize Mr. Ziwar Khan SI Legal Dir Lower to-appear on our
behalf before the Honourable service Tribunal in the above
Service appeal and pursue the case on each and :e'very date.

He is also authorized to submit all the relevant

documents in connection with the above case.

Provincial Police Officer, - @
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

/
Regional Pofice Officer, /
Malakand at Saidu Sharit, Swat.

District Police Officer,“
Dir lower.

ﬁstrict e OTfices
_~Dir Lower,
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produce any cogent reason in his self-defense.

:OWER AT TIMERGARA

| This order will dispose of the depa

rtmental enquiry conducted

agamst Constable Attaur Rahman No.595 who while posted at Police Station

Talash absented himself from his lawful duty wit
date without any leave or prior permission from hi

seiﬁved charge sheet coupled with statement of alle

h effect from 23/05/2015 fo
1is sup@rior therefore he was

gaﬁon and Mr. Aqlq Hussain

DSP HQrs, was appomted as enquiry officer to canduct proper departmental

enquuy and sy '_,nut his 'fmdmg

‘ The,-.enqmry officer durmg the coulse of |

stzlltement of-all concerned, as well‘as the delinquent official, but could. not

enquiry recorded the

The Enquiry Offlcer it his:

finding report recommencled hlm for major Punis

i ' Therefore I Qasim Ali (PSP), District

e>;< ercise of power vested to me under (E & D)

2!5)/04/2015 to 18/06/2015 (56 days) and from

""""

2014, agl ee Wlth the finding report of the enquir

(@6 days) Total 62 days is counted as leave Wlthout‘péty.%

hment|

PolicetOfficér, Dir Lower i
Rules 1 | 75 with amendment

y officer, and Dismissed him

from scrvme ‘with immediate effect and the periogl of absence with effect from

20/062015 to 26/06/2015

ORDER ANNOUNCED
osNo_ 63/ e ‘
Dated _/p — 07/ 2015 .
< e
v
:, « /
g s
@ /. ok
& derea Y
s iy
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y REFERENCE

ACCUSED
ALLEGATIONS

e
i
i
h

APPOINTMENT

PRESENT RECORD
i

i
CHARGE SHEET

|
y  POLICE JDEPARTM

ENT

PREVIOE\JUS RECORD

i
i
i
1

OBSERVATION

Constrable Attaur Rehmar

the ground of his absence,

ENQUIRY REPORT

ENQUIRY NO.1631/EB

“that he while bosted at
himself from his lawful
2015 to date without any;

his superior, which is gros

26-07-2007.

The aforementioned constable
04-2015t0.18-06-2015

He also remained absent

2015 vide DD NO .41 & 25 frof

He was charge sheeted v
2015.

P

Previously he remainéd absent

report.

?DATED 16-06-2015,- marked
under No.12891-92/EC. dates ' :

56 days).

for

de N

-595.

police

dufly with

Secret

DIR LOWER

16-06-2015.

effect from 23-04-

leave ar prior permission from

s-mysconduct on his part”

remairied absent from 23-

m 20-06-2015 to 26-06-

i

S Taliash respectively.

aal

1

0.12893/EC, dated 16-06-

o

or 160 days as per OSI

He was dismissed from skrvice vide OB NO.1386, dated

19-11-2008 after condugting a 'epari:'mental enquiry on

1
'

He was re-instated in service by the order of worthy DIG

Malakand Region, Swat

and

subsequently order vides

Order Book No.1168, dated 11-08-2011 was made.

He replied to charge sheef, inf which lhe stated that his

. , | . : .
father was ill and he is the only responsible person while

during that time he was busy in harvesting of wheat crop

and he acdmitted his absence

2015 to 18-06-2015.

Cross.

He replied that again he
20-06-2015.

from duty from 23-04-

Il

absen‘tefd himself from duty on

station Talash absented




Coustable Attaur Rehman—SSiS

was dismissed from service o:n
absence from duty and in the
adducing any cogent reason fo
2015 fo 18-06-2015 (56 days)

26-06-2015 (06 days) total

recommended for major punish

@:Po\axs .

W/DPO  DeputySup
Distrijc

-~

is a habitual absentee. He
the ground of his willful
presenti, case; he failed in
his abéc-:nce from 23-04;
and from 20-06-2015 to
62 days therefore he is

pliease.

| &/7/15
yOfficer)

dent of Palice, HQrs,

ywer at Timergara.

) st
s




|

Iawful dl
from his

|
2. |

to the ah

3.
pr@visier
ang hear

days of'

approprg

4. ' !
by the E|

. DISCIPLINARY ACTION

That he while posted at Police Station Talash
ity with effect from 23/04/2015 to date withol
superior, which is gross misconduct on his part|

No. /L?xjf}ﬂ 72k,

1/1/ |

STATEMENT OF ALLIGATION‘

For the purpose of scrutinizing the condudt af
ove allegation Mr Agig Hussian DSP/HQs is appoi

|

Ean|ry No;

&JJ

l'(ml /EB

|

DatedTlmelrgarathe 1 - Oﬁ? /2015

) I, Qasim Ali (PSP), District Police Offlcler Dirl Lower at Timergara as
competent author:ty as of the opmlon that you Constat
have rendered yourself liable to be proceeded against jepartmenta[ly as you have
comm;tted the following acts /omission in the Rufe 2 (m) of Police Rules 1975

i
2 i

Above named defaulter official.

- The enquiry officer shall conducted proceedings!|in accordance with
s of Pohc:e Rules 1975 and shall prov1de reasonable Opportunit\) of defense
ing te the accused officer, record |ts findings and make wnthm twenty five (25)
the receipt of his order,. recommendation as
ate action against the accused offlcer

The accused officer sha!l Jom the proceedmé on dateE time and place fixed -
1qu1ry Offlcer '

cﬁs

e Atta Ur Rehman No.595

it any I‘ea ve or prior permission

nted as enquiry officer.

|

absented himself from his

said t:)fﬁce, with reference

to’ pumshment or other

na

is;rnct,,Pohce Offlcer
i | Lower at timergara

dated /é ”6 /2015
Mr_Adqiq Hussian DSP/HQs, A(Enquiry Offi

against above defaulter official within 25 days under Rolige Ru]es 1975 in the Light of
attached 05 documents.

ficer) for initiating proceeding




-4 - Intimation as to whether you desire t

Dag PS/IVIunda though PS Munda

'Eani

ry N

’5‘531 /EB

ﬁ.

(Date'ld Timergara the b - 04 /2015

CHARGE SHEET ' }

[, Qasim Ali (PSP), District Police Offiger, D|r Lower at Timergara as
competent authority, hereby charge vyou Cf)nsta

committed as follows:-

That you while posted at Police Station

your lawful duty with effect from 23/04/2015

Rules 1975.

specified period, failing which itéha_lj be presume

5- A statement of allegation is enclgsed

*i
Nol /LQ?S

Dated /6 (é /2015.

k
i
i

Copy to Constable Atta Ur Rehman

/EC,

2- You are: therefore, required to submit.y
of'the receipt-of this charge sheet to the enquiry officer.

3- ‘ é:Y-our written reply, if ahy, should relach, t

o he

No.

ble Atta Ur Rehman No.595

Talash absented yourself from

to (ﬂate without any leave  or prior
pgrm:ss;on from your superior, which i |svgross miscond)

uct on your part.

| By the reason of ébove you appear o be guilty of miss-conduct and have

're:ndered yourself liable to all or any penalties specified in Rule-4 of .the disciplinary

our written reply within 07 days

0 the enquiry officer, within the

d thatjyou have no defense to putin
and in that case ex-parte action shall follow against yo

u.

heard in person or not?

P

Iistrlc‘tz.Pohce Officer,
Dur Lower a‘t timergara

w0

595 s/oSaid Rahman r/o Paloso-







'BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
InS.A # 1074/2017
Atta-Ur-Réhmén
Versus

PPO Khyber Pakhtunkhwa Peshawar & anothers

REJOINDER __ON___ BEHALF __OF
APPELLANT

Resp- ectfully Sheweth, .

~ ~ All the Preliminary objection raised by the Respondents
are incorrect and baseless and not in accordance with law
and rules rather the Respondents are stopped due to their
own conduct to raised any objection at the stage on the

appeal.
Facts |

1. Para No.1 of appeal is correct.

. 2. Para No.2 of appeal is correct while reply is incorrect
which is not relevant with the instant issue.

3. Para No.3 of reply is correct while appeal is incorrect,
~ already explain in Para No.2. |
| ' - U

4, ParaNo4 & 5 of appeal is correct while reply is incorrect. -

-5. Para No.6 of appeal is correct while reply is incorrect to
~ the extents that the appellant was busy in harvesting of
wheat crops,' as well as to the extent of habitual and willful

~ absentee as the absence of the appellant was not deliberate



or mtentlonally but due to savoir 111ness of father of the
appellant. '

. Para No.7 of the appeal is correct in the appellant
conveyed the actual problems facing by him to his senior
they heard it with deaf ear and without providing
opportunity of personal hearing dismissed the appellant on
. 10.07.2015.

. In response of Para No 8 of reply, the appellant submitted
- departmental appeal to respondent No.4 on 30.11.2015
" .within one month from the date of communication of the
impugned order dated 10.07.2015 which has been rejected
on 28.01.2016 whereby dismissal order has -been
converted into removal order ,

. In response of Para No.9 of reply the appellant Subnlitted
11A petition within one month from the rejection order

~ dated 28.01.2016 which has been rejected on 09.03.2017

but the said rejection order has been communicated to the
appellant at the month of August of 2017. (Copy of llA :
petition is attached).

. Para No.10 of the appeal is correct while reply is incorrect.

It is, iherefore, most humbly prayed that on
acceptance of the instant rejoinder the appeal of the
appellant may kindly be accepted as prayed for.

- Petitioner
Through '
‘Rehman Ullah Shah
Attiq Ur Rehman
MA.LLM
- Advocates, Peshawar.



- BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

. ,«r&f‘" )

InReS.A /2017

Atta Ur Rehman
Versus

District Police Dir & others

APPLICATION FOR CONDONATION OF DELAY (if ahx[

Respectfully Sheweth,
Petitioner submits as under:

1. That the above mentioned appeal is filing before this
Hon’ble Tribunal in which no date is fixed for hearing so
far. '

2. That the appellant filed departmental appeal to respondent
No.4 on 30.11.2015 within one month from the date of
communication of the impugned order 10.07.2015 which has
been rejected on 28.01.2016 whereby the dismissal order has
been converted mto removal order.

Grounds:

A. That the appellant filed 11-A petition to respondent No.3
within 1 month from the rejection order dated 28.01.2016
which has been rejected on 09.03.2017. The said rejection

- order has been communicated to the appellant at the month
of August 2017.

‘B. That the impugned order is void because it has been passed
without fulfilling the codal formalities.

C. That it has been the consistent view of the Superior Courts
that cause should be decided on merit rather than
technicalities included limitation.

It is, therefore, requeésted that the limitation period
(if any) may kindly be condone in the interest v{ justice.

o | Appellant.
Through

Rehman Ullah Shah
Attiq Ur Rehman
MA. LLM
. "Advocates, Peshawar.
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KHYBER PAKHTUNKWA All éommunicaﬁions _ s,ho'uld be:

: addressed to the Reglstrar KPK
SERVICE TRIBUN AL, PESH AWAR ‘Service Tribunal and not any ofﬁcml
by name. , C

0_g24 /ST

Ph:- 091-9212281
' - : . Fax:-091-9213262
Dated: 2 *-{ — 12021

To

The District Police Officer,
Government _of Khyber Pakhtunkhwa, 4 R
Dir Lower. ' ‘ ' o

Subject: JUDGMENT.IN APPEAL NO..1074/2017, MR. ATTA UR REKMAN

| am directed to forward herewith a certified copy of Judgement-
dated 28.01.2022 passed by this Tribunal on the above subject for strict
compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




