- .~ EP 391/2019
e 14.07.2021

-

Petitioner in person and Mr. Muhammad Adeel Butt, =~
Addl. AG alongwith Gul Rehman, AC- for the respondents
present.

Representative of t\he, respondénts produced copy of

notification No. Estt.1I/SA/310/15/EP/391/19/28858-61,

dated 09.11.2020, while implementing the judgment of
this Tribunal, promoted the petitioner as Superintendent
w.e.f. 18.06.2013.

L . In view of the above, the present execution petition
‘i‘s':"'fi'l"ed‘a’nd consigned to the record room.

Chairman




,24.12.2'02_0' ~Nemo for petltioner and Asstt. - AG for the
) - respondents present. |
Due to absence/non-representation of petitioner, .
instant proceedings are adjourned tol 08.02.2021
o before S.B. | o (l‘ '

- Chairman '

08.02.2021 Nemo for parties.

Kabir Ullah Khattak learned Additional ;Advocéte Genera_i_
present. R |

On the.preceding date, proceedings‘v'vere a‘djoumed: to.

L o 1 08.02.2021. The petitioner is once again absent. His counsel

§ R also failed to attend the Tribunal on his behalf, therefore
>§§ s petltloner/counsel and respondents be put on notrce for -
N . .

07. 04 2021 before' S.B.

(Rozina, Rehman i
Member (J)

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct therefore case is adjourned to 14 07.2021 for the
same as before.




~ letter and spirit by submitting implementation order on or 21.09.2020

i

-
~

Department, is not in consonance with the spirit of the judgment
passed by this august Tribunal therefore, by doing so the jngment of

~ this Tribunal has not been implemented as mandated hence, the reply

so submitted alongwith the notification dated 08.07.2015 stands
howhere and are therefore, rejected. The respondents are directed to

give effect and implement the judgment of the august Tribunal in its

before S.B. Z \

(MUHAMMAD-JAMAL KHAN)
. MEMBER

21.09.2020 Counsel for the petitioner and Addl. AG alongwith

04.11.2020

Muhammad Arif, Superintendent for the respondents present.
Representative of respondents states that the matter is
lying with the S.M.B.R for final order in the light of court
directions. He, therefore, requests for some more time.
- Allowed. Adjourned to 04.11.2020 before S.B. '

Chairman

Junior counsel for petitioner is present. Mr. Kabirullah

. Khattak, Additional Advocate General for the respondents is

~also present.

Im'plementafion report not submitted. Learned Additional
Advocate General requests for further time. Adjourned to
24.12.2020 on which date to come up for implementation

report before S.B. T

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)



3. On the other hand, Iearned counsel for the petitioner submlttf;d
that submnssmn of para- wise reply during the course of Executlon_
proceeding is unprecedented there is no such practice in vogue. He .
invited the attention of the bench to the judgment of this august
Tribunal passed on 01.04.2019 " whereby " the appeal of the
appellant/petitioner was accepted as prayed for and while making to-
reference to his prayer he has sought for setting-aside the impugned
order dated 07.04.2015 while declaring notification dated 23.01.2015
a.s irrational malafide and disadvantageous to the service career of the
petitioner together with considering the case of petitioner for
promotion to the post of Superintendent with 'effect from 18.06.2013
while respondents have notified his promotion with immediate effect
which is contrary to the mandate and conteurs of the judgment of this

august Tribunal .

4, While dilating upon the issues involved the august Divisiovn
- Bench of this august Tribunal opined categoric‘all'y\ as to whether the
amended service rules could effect judicially the appellant at the time
~his promotion case was in pipeline and even the date of meetlng of
DPC was fixed which could not be held due to traglc incident of Army
Public School. The amended rules were notified on 23.01.2015. That
while making reference to the judgment of Hon'ble Supreme Court of
Pakistan reported as 2012 SCMR 695 and 'o'ther ‘judgmehts being
relied upon by the learned counsel for the pet|t|oner resolved the
controversy by prohibiting the competent authonty not to debar the
petitioner from the right of his seniority position in the ]omt seniority
list. It was elso observed by the august Tribuhalrthat-the amended
rules notified on 23.01.2015 appears to be an attempt to create a new
tires of ministerial staffs at the Commissioner Ofﬁcetlevel which is not
in consonan'ce with_the devolution plan as there are two types of
governments in the province, Provincial level and District level cadres t
therefore, it was held out rightly that denying appellant the right of
seniority on the basis of joint seniority list for promotion is notg
'according to the basic cannon of justice and the abpeal was ,
accordmgly allowed as prayed for. Accordlng to the dictates andE
Co mandate of this: judgment the case of the pet|t|oner for promotion has | [
to be considered from the date when he was ellglble for the same and
that is with effect from 18.06.2013 therefore, the order with regard to |
notifying the-promotion of the petitioner with effect from 08.07.2015 |
made by the Government 6f Khyber Pa}gh'tanhwa Revenue and Estate
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22.06.20

05.08.2020

0 Counsel for the petitioner present. Mr. Kabir Ullah Khaftak

learned Additional Advocate General present.

Implementation report was not produced and a request was
made for adjournment. Last chance is given to the respondents

with the direction to submit implementation repor‘tlon 05.08.2020

before S.B. Q
'* | 7

(Rozina~Rehman)
Member (J)

. ‘Mr. Taimur Ali Khan, Advocate for the petitioner is present. Mr.
Kabirullah Khattak, Additional AG alongwith representative of the
department Mr. Mukhtiar Ali, Assistant Secretary, are also present.

2. The perusal of the record reveal that implementation report of
the judgment of this august Tribunal dated 01.04.2019 was sought
from the respondénts as pef the dictates of previous order sheet. In
this regard the learned Additional Advocate General submitted para-
wise reply of respondents No. 1, 2 & 3 in Execution Petition, the-gist
of which is that Divisional Cadre Ministerial Service Rules were notified
on 23.01.2015 after proper approval of standing service rules
committee with further approval of the Chief Secretary vide which the
post of Superintendent was declared the District Cadre Post and on
27.06.2019 the referred to rules have further been amended and the
post of Superintendent has been declared as Division Cadre Post.
Since the appellant was permanent employee of Deputy
Commissioner, Bannu, his case could not be placed before
Departmental Promotion committee as District Cadre Rules were not

available prior to 23.01.2015 and his case wés deferred until the

" finalization of District Cadre Ministerial Service Rules notified by the

Department. That subsequently petitioner was prbmoted as
Superintendent on his own turn on availability of vacancy in Deputy
Commissioner Office Bannu, éccording to para-vi of pr—omotion’policy
2009,‘_therefore, the learned AAG concluded that the judgment of this

august Tribunal has been implemented.




02.01.2020

17.02.2020

30.03.2020

| "
Nemo for petitioner. Addl. AG alongwith M/S |
Muhammad Arif, Superintendent, Mushtaq, Computer
Operator and Rizwanuliah, P.S for respondents present.
Parawise reply by respondents No. 1, 2 and 3 has
been submitted which is pia'ced on record. To come up

for further proceedings on 17.02.2020 before S.B.

WL

Chairma

Counsel for the petitioner present. Mr. Riaz Ahmad o

Paindakheil, Assistant AG alongwith M/S Arif, Superintendent

~on behalf of respondents No. 1, 2 & 5, Rizwanullah, Prlvate .

Secretary on behalf of respondent No. 3 and Wali Muhammad |

Reader on behalf of respondent No. 4 present. Representatrve;,;

of respondent No. 4 submitted reply. The same is placed on

record. Learned counsel for the petltroner seeks adJournment

Adjourned to 30.03.2020 for further proceedlng before S.B.

(MUHANMMAD AMIN KHAN KUNDI)
MEMBER .

Due to public holiday on account of COVID-19, the

case is adjourned for the same on 22.06.2020 before

S.B. - '
‘%der



Form- A

: ’ .
FORM OF ORDER SHEET
Court of '
Execution Petition No. 391/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '

1 2 -3

,:.1 24.11.2019 The execution petition of Mr. Bashiruliah submitted today by=

| Mr. Taimur Ali Khan Advocate may be entered in the relevant reégister | .~ = .

and put up to the Court for proper order please. o
REGISTRAR "~
5 ’1—5 } [o ]L,g This execution petition be put up before touring . |

22.11.2019

-

inhplementation report on 02.01.2020 before'S.B.

T

Bench on ’)JZ’H h’?

 CHAIRMAN

Counsel for the petitioner present.

Notices be issued to the respondents for submis;ion

Chairmlan. ~ -

of
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR.

Execution petition No. 3 41 2019
In Service Appeal No0.310/2015

Mr. Bashir Ullah, Superintendent,
Deputy Commissioner Office, Bannu.

PETITIONER
VERSUS
T 1. The Chief Secretary, Khyber Pakhtunkhwa C1V11 Secretarlat

Peshawar.

2. The senior member Board of Revenue Khyber Pakhtunkhwa '
Peshawar. . :

3. The commissioner, Bannu Division Bannu. .

4. The deputy commissioner Bannu. : N

5. The Secretary-I, Govemment of KP, Board of Revenue, Peshawar.

RESPONDENTS

oooooooooooooooooooo

- EXECUTION PETITION FOR DIRECTING THE
T RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 01.04.2019 "OF THIS
HONOURABLE SERVICE TRIBUNAL IN
LETTER AND SPIRIT.

.................

RESPECTFULLY SHEWETH:

1. That the petitioner has filed-an appeal bearlng No.3 10/2015 in this
august Service Tribunal against the impugned order dated
07.04.2015, whereby the appeal against the notification dated -
23.01.2015 to the extent of promotion to the post of superintendent
has been rejected with the prayer that the order dated 07.04.2015
may be set aside and also declared the notification  dated
23.01.2015 as irrational, malafide and disadvantageous to the
service carrer of the appellant. And the respondent may further .
please be directed to consider the appellant for promotion to the
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post of superihtendent w.e.from:18.06.2013 on the basis of rules
dated 2.07.2010 and also consider the promotion of the appellant
under these rules as the promotion of the appellant was in pipeline.
(Copy of appeal is attached as Annexure-A) :

That the said appeal was decide on 01.04.2019 and the Honourable
Tribunal was kind enough to accept the appeal as prayed for.
(Copy of judgment dated 01.04.2019 is attached as Annexure-
8) |

That the petitioner has waited for more than six months for
implementation of judgment dated 1.04.2019, but the respondents
did not implement the judgment dated 01.04.2019 of this august
Service Tribunal till date.

That in-action and not fulfilling- formal requirements by the
respondents after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement the judgment of this
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition for Implementation of judgment dated
01.04.2019 of this august Service Tribunal.

It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 01.04.2019 of this
august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate may
also be awarded in favour of petitioner.

PETITIONE
THROUGH:

ADVOCATE HIGH COURT,
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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" AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true -
and correct to the best of my knowledge and belief and nothing has been
concealed from this august Service Tribunal.

DEPONENT:




PRAYER:
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The CHlief ‘Secrétary; Khybér Paknturikiivia, Civi
"SeCréta‘Eiat,- Péshawar, . .« - o

. 2.~ The Senict-Mémber Board of Qé&/éﬁu—é; Khyber
.- PakhtuhkHiva) Pestiawar, .« . &
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4, ;f".-Th'é,,Dép‘Ut&Z,C,’@rﬁrﬁi'Ss‘idher',g:.i'B‘a“hh'lj;.-. AN o
5. -7 *Thé,;Seéréfé‘Fy-I,"Govemrﬁéhto"'f KPK “Board of Revenue,

‘o Peshawar:-c. S
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< APPEAL -- UNDER “SECTION-4 .OF ", THE . KHYBER "

- PAKHTUNKHWA, SERVICE. TRIBUNAL: ACT, 1974 -

- AGAINST ‘THE ORDER DATED 7.4.2015 {WHEREBY

. 'H,_E,;‘APP‘EAI:{AGA‘INST;‘EHE,NO'FIF_ICA];IO‘N DATED
. 23.1.2015-TO"THE ‘EXTENT., OF ~PROMOTION TO

- THE ~POST " 'OF . SUPERINTENDENT - FIAS  BEEN

~.REJECTED FOR NO'GOGD GROUNDS. "

.................

-+ ORDERS DATED 7.4.2015°MAY BE SET ASIDE AND .
- ALSO .. DECLARED THE . NOTIFICATION DATED X
23.1.2015 'AS IRRATIONAL, * MACAFIDE AND -
DISADVANTAGEOUS TO THE SERVICE CAREER OF
THE . APPELLANT. THE = RESPONDENTS MAY
FURTHER PLEASE BE DIRECTED TO CONSIDER
THE APPELLANT FOR PROMOTICN TO THE POST
- 4OF SUPERINTENDENT -W.E.FROM 18.6.2013 ON .

© "+ THAT-ON.ACCEPTANCE ‘OF THIS*APPEAL, THE

R P

~~ ‘.' A%Eg«rm



RESPECTFULL v SHEWETH:
:

1. . That the appeliant was appointed as Assistant ‘in the
. Commissidne;, Bannu Division; . Bannp vide order

dated 9:9.1992 - ang after :devolution plan - the

. appeliant was adjusted as- Assistan: in the office of

- ACO. " After ré-establishment of the office - of

' Commissioner, the' appellant - was  posteq as

S ‘ | - Divisien, Banny vide or‘deri dated "18.4.2014 Copies
i o : " of Orders.are attached as Annexure-A, B and C.

. acverse entries against the appeliant. It i also worth
,fQ mention here that the.appeifan’t remained on the
. top of seniority  list of Assistant maintained at
.Divisional jeve tll 2014, The® officia) at Sl. No.1 js

2. +  That the appellant’s record was gocd through out, no

3. That previously in the rules  the post of

with at-least.s /&ars service as such in the offices of
DCO, DOR, EDO, F&P ang’ P.Ain the Province, byt
vide Notification dated 2.7.2010 the amendments

Years  service jn the  offices of  Divisional
commissioner, Additionaj Commissioner, DCO, DOOR,

v/hich means that the POst is to be fillad in on the
kasis of joint seniority list of,.é\ssjstagt_‘;n the Affices

- ) S ;
A N i . ;‘,
ll\
3 ! : L .
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mentioned in Coiumn 5 '~'t ’be maantamed at
dn)asnonal *levél Since then the,appellant has’ been
<] op';ppsllt‘:oq.zin the senlornty Jist. Copy -of
d"Amended rules ge- attached as Annexure~

: o
" ; e
i - ' B va et

;'v'-:‘;}'“,Tﬁat keepmg m v1e
N W4

7.3, 2014-requested thé ‘BOR ‘"Ffl the vacant post”
: Lwof Supermtendent on the bas:s»of promotion and in
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' ' N:amatulfah Naib Tehsildar* tor Promotion and

""on 952014,, the Commissioner Banny
vision: Baririu.” “ requested | .thé: DOR' to make
Q!iqn’j_‘_'o‘_tfi(jfﬁ_jtb the: ‘post “of Supermtendent liné -vacant
‘Sifca” ‘ __‘“-work‘.was'. ~suffermg Badly. The
muss;one};-’isé‘hnu Vldet order ‘dated 19.11.2014
T made vEimils Copy of letters are
xure G H I and J :

1 ‘;"'-'j,-,it;hé,‘?—s*gg ."reference to  the -
‘espondenc ,the«Commrssmner
enit's the workmg paytof ‘the concerned
oFFcnal for pfacmg ‘before. ‘the same DPC  for
promotron Sto the post * of supermtendent The
“Comm:ssuoner xoffice. on’ 3. 12~20’14 subm:tted . the

. dﬁ?‘i‘ffed WO rlilqgj;'b.aﬂ-f:‘ﬁ:éij«,tqéf‘th'éi. Jfor the* Burpose of -
“ Promotior 0. thewpost:. of: SUperif endent.” Copies of.
Ietterfand‘thkmgfpa_DEr'aF’e attached ¢ Annexure-K
andL S e ‘

S

ary L
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e

am’ but. to “of Ariny: *P(biic. School . on
16:12.2014; the DPC meeting "could not convened.
'COpy of letter is attached as Annexure — M. . -

T

o ) notification dated 23.1.2015 was issued. in which the

Comm:ssnoneN ofﬂce‘ Bé"h"" vide® - letter - dated

_)‘resolve the issue of .p‘romotiofm Lo the post of‘

pipeling and” during that 'ﬁe‘ri}o‘d thee- impugned
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A e t;va}?*:r:u.r:-v:tq-n'f:::‘:',l e AR A PO "‘“m"’f‘ﬁr .':

promotion to thepost bf Superin_:téh‘dent_ was notified
on the basis of _seniority of ;i.'fjg?,jA;‘SiSGﬂt "Of" the

Ay That the “impugned orders. dated 7.4.2014 and.
A : HNotification 'dated>23.1.20;15_ are against the law,
l o ‘ facts, norms_ of justice and material on record,
. : “therefore, liable to be set aside.
B) - That the"rejection order dated- 7.4.7014 is not a
speaking ‘order which- against the’ spirit of Section-
. 24(A) of the General Clauses Act and Hon'ble
: Supreme’ Court’s judgemnt reported as 1991 SCMR
Page-2330. —_— :
C)y  That'the appaliant fiss égtéih’éd't&“:iféenibriw position

on the divisional levél and his promotion case was -
also in pipeline, - therefore, the respondent were
. required to first finalize the promotion case of the
- - appellant, keeping i view the verdict in 3 case. by
the Hon'ble" Supreme Court Of Pakistan reported as °
2012 SCMR 965, Thus, ‘that aspect and verdict of
the-Supreme Court has also been violated.

D) : TEat the valuable rights in the sh'ape of seniority as
were W
principle . of fair play and 8quity: can not pe
damaged. -

B That the impugr)ed, Notification ﬁated 31.1.2015 is




whereas through'
[ omphon to 'the_ffpos &l

. i Which: 10 doubtfs-j,
T credsed faie P.S of al -
therefore - the impugned . -
g the serv:ces career of the....

i case L of, the posL Qf«_f_:',i
Supermtendent i :

l B

o "--ﬁﬁeetmg‘dated 20.2. 2015 it
‘ c"-‘ns approved. at'SI. .No.15 of the minutes, chaired by
i nthen ‘Honourable CHief Secrétary- of the province, that .

' "."_’Commlssroner -will -be. the-::compete'nt;:a'ut‘ho’rity.-' for. .
+BPS:16.and. 17 offcuai"bu despite. that- fhe, SMBR', .
eﬁ‘ce hdulges :tseff Omotion- Ccase: Wthh is in i
‘;,to‘ .fo!atlon of the appr

oved Agenda Copy of |
'.:Agenda :s attached as’ Annexure Q ”

G)

3 the appellant seeks

permussvon to advance
-grounds and proofs a

t: the tame of hearmg

PPELLaNT
g Bashrr Ullah KT—Z./

. 'T,Haauc"a:%‘ /J

Coene (M ASIF YOUSAFZAI)
A LR onocq"re FEQHAV/AD




. -} Date of Ordefo‘b:otﬁ‘e}fb,noceedin'gs‘w-itﬁs'ignature of‘Judé, P TTI
order/ - ~

| proceeding

5

: BEFORE 'I‘HE KIIYBER PAKIIIUNKIIWA SERVICL I‘RIRIIN/\I, A
| AppeaI No 310/2015

'D'atc o‘f.Institution 1004, 2015*‘/
Date of Decision IR 01.04.2019\/‘

Mr, Baslmullah /\ssmtam Ofﬁcc o('lhc Commxssronm Bannu
DlVlSlOI] Bannu

s T , R, . -'_---"--'-:--—_- ----- Appell‘-,:m_t' :
A . S S , 1 The Chxef Sccwta:y, Khybel Paldmlnklmfa (,nviJ'S_ccrcl,;:u'ipu.
B U I . Peshawar. - ' .
2. The Seénior Mcmbol Boaxd of Revenuc Khyber Pgikhtunkh\-va,v Ce
 Peshawar, . ' '
3. The Commlssmnm Bannu Dmslon Bannu, v
4. ‘The Deputy Commxssmnel Bannu Lo
S P S .| 5.7 The Secretary-I; Governmcnt of- Khyber Pa I<htunkh\va n rmr(i
- Y B I o ofRevenue Peshawar C o , j
o S i i E : . o e L, e 4~f~-~-Réﬁp0ncicnrQ
A' K\ s Mr IIznmd I‘arooq Dmmm....'{...l..'....».;..A.; ....... Chairman.
[ ]1 . Mr lIuss'nn Shah..,...v..L.'._.- .......... ......... Mcmbc
010420091 JUDGMENT. . |

IIUSSAIN.SIIAII M] MBTR (l) - /\ppclldnt Iclzu'rjcd '

counse] f01 1he appc]lanl and MJ Muhammac! Jan ]oam’cd Deputy |

DlSll rct Atlox ncy on bchaifofthc ncsponclcms pncsonl

ATEsTER

2. lhe appelhm was appomtcd as /\ssmlan't-'in l'he (J'J'Jié;c'(),f" .
Comm ssnoncr Bannu v;dc mdcn and ()) 0)!997 !). : ll ’

devolutlon planc the ofﬁces of DwnslonaJ Comxmssnonu were |

didel[ed dnd the appel!am was adjustcd mn- tho oIInce 0'1‘ Assistant.

Coordnmhon Offccn howcvo] aﬁcr 1cucauon oI Lhc ofﬁu,s <>1 Ihn

Commxssm er m 1hc plOVlnCC 1hc appcllant' ‘was ,poslc-\l as’

~

i ar e mﬁ gt




Supermtendcnt on. OPS ba31s on 18, 04. 2014, /\ccomlmg to th Imai "

- Jomt semorlty llst of Assxs_nts as stood on 31. 12 "013 tlu.

appellant was :_t serlal NO.Z':WhllC one Mr Naunat Ullah was
workmg at’ that:tlme as Na1b Tehsﬂdal in the capacnly of OPS
Accordmg to thl Dlstncl Mmlsteual Ser\nce Rule 2001 the posL of

supcrmlendent was mcant to: be fax led by pl omotlol‘x on lhc basax of

semomy- corfie’ ﬁtncss from amongsl Lhe 1101d01 of the post ‘o‘l': h
Assmtam wﬁh E;.'[ -ca‘st ﬁVG. yeal sc1v1cc in- thc oﬂ"ocx of DC C)
DR@/Collector and LDO (F&P) and Po]mcw] Agcnt Ofﬁcc,s n Lhc
’Pxovmcc IIoweveJ lhc then emslmv mlcs were dmcndul vudc
. 1mpugned nouﬁcauon dated 23, 01 2015 to-the dlsadvanlauc ol 1'1(.
appcllant m telms of dcbaumg the appcl ant 1'01 pxomc)uon 10 Ihc
p051 of Supeuntcndcnt (BPS 17) chg aggrlcvcd by the :mpugncd
@@\‘ _ - notzﬁcatron the appcl]ant plcfcuccl a deantmcde dpp(,cli d&idm%[ ,

E I the unpugned notlﬁcatlon wlnch was 1CJectod on 07.04.2015 ancl

‘hence the mstant sc1v1cc' appcal bcfow this [nbunal od 10.04. 70] 5
3. Leamed counscl for the appcllam atgucd that.the 1mpugncd '
notlﬁcatlon appeals to. be havmg fio Fational and is ag,cuns[ the ]d‘\\’
: A o .facts, norms of JUS[ICC and the ObJCGLlVC rcahty on grouncl«; The
reJect o'n- order dlcd 07: 04 2014 s not a, spcakmg, order ‘md'

Wxthom any lcgd]ly 1auonal basxs/gx ounds whlch lmphcdly mums.‘

that Lhc appellate authou 1Ly Jallcd to pr escnt any con\/mcmg reasons

1 or gwmg any JUdJCIOUS JUSUHC&UOI’] ior dcpendmé the . ncwl> :

nouﬁed ser"lcc ruIcs IIc ﬁnthe] axgucd 1hc11 in vicw ol the

semorﬂy -‘po'smon‘of; ,the'appeilang at ,divi'siqnal- level a :wc>|~l<inng




1occss to ﬁnallzcd lhc plomotlon casc of Lhn}

- W&}peﬁ‘ j-"was_ i

“'appellant'but due to Lhc traglc mc1dcnt of APS Pcsl hawat thc.

iR rnectmg ofthc ;'omouon Comm1ttoe cou]d not otheld at ihc schcclulc' a

| that v1z 16. 12 14 It was ﬁmher contended that the unpuvncd'

nouﬁcatlon (,f 23 Ol 2015 1eslucted the alrcady accxucd right of"

. scnlorlty for prornotlon to the post of supcuntcndcnt in thc olf ice ol"

Commlssxoner_ Bannu: I‘he lecuncd counsel for the élpp(:”%lnl'

prcsented3the judgmcnt of"s‘u@ri'or‘ courts i'c. 2012 SCMI"{-&)CSI "

whelem the I—Ion blc Supleme Couxt eqtabhshcd the mOmeLmn"'.

. that “amended ru/es did not permrt !/1@ deparlmem to ove; look I/7e _
& . R '

A rights of employees crealed nder lhe law by applvmgr the amended

ol o :/)%\ o rule to thie extend beneﬁt 10 /hose w/70 were nol in run for '

promotion: at the time when the ughl of 1/7c emp/()vees /or

promotzon matur ed on basis of the seriior ity hsf

The leamed couuse! submlttcd ‘at. the baa Lhe case laws in. Lhc

-judgment of 2010 PLC(CS) 760 2012 L. C(CS) 42, g997‘ .

| SCMRS]S 2015 PLC (CS)ZIS and /\ppca! No 373/2015

4 The leamcd Dcpuly stlucl Attm ney contcs{cd the: cll qumcn[

of thé ieazncd counscl for lhe appellam and thc fact&. ‘and - 010Lmds ol'

. B . oo A the appeal and algucd lhat the 'uﬂcnclcd mk,s I]O(lllkd vido
'Notlﬁc 10n No Lsst I/II/bS/SSRC/?On dated 23.01 2015 on Lhc
dlrectlo ofne govcn nmcm so that the post of&upenmcudcn[ 18 lo o

' be ﬁllcd on: the basxs of scmouly mdmtamod sopcu‘a taly in 0'{('??..- -

. _oLTL,e and the compclom OfJOID‘L scmonty was: changcd [le (O lfn,

stated that 1J10 compclcm authonty 1° cmpowmcd ‘under accuon 76

s,

J;
e
’%




(&3]

&r‘s ‘
; ~

d 7 4 l'zidzwa
jeunal,

War

TED

a,klé such Il‘u:l'e‘s_. as -appear-'t_({" tﬂ:

'c'bmp'eteﬁt:fa, h".f'lxty o be necessary or cxpcd;cm for ccmymo out'

1 .for 1he purpose ! 'f the vaxl Servant Act as such the amcndcd lul(_s ‘

notnﬁed by the ._ oard of Revenue is accordmg to law/rulcs Fn Para |-

w:seacomments on. behaif of respondent No. 2 it has Iau,n dClmlU.Cd

.
o

-t that, the A331 tant of lhe Offce of Comxmssxoncr and Dcpuly

Com1n1551one1 were Jllchblc fox plomotlon to Lhc poxl ol

’

Supm mtendenthon thc ba51s O{Jomt scmonty Ixst.m dwxslona[ |<.ch
but lthe amcnded 1u}cs 2.) 0r. 2015 the post of Supm infendent was
'1jese1'ved_ for. ﬁromotion f(.n" the As,s'istams of l‘héi oftice ol |
éomnnssmners whxle lhc post of Supenntcndcnl in. Lhc oll u. 0[ 4

Dcputy Commlssmncr were madc lescwcd f01 nc pmmouon ol Lhc

Asmstanl in the ofﬁccs ofDeputy (,ommlssronel itis a[so admrtu.d

that the pr omotxon case ol”the appcllam was undel pr ocess between'

Board ofl Revenuc, * Commissioner  Bannu and - Deputy

Comi i"s'S‘fdnéi* Lakki I\"/I'a_rwat.._ [t has further been stated that the

.

meeti g of‘Dépaercntai Pramotion-Committee wasllschcd'_ule o
cohsider .-t'iie.'prcmbtion -cés_'e “of the, appellant but he was rot

"

consldel due to bcmg a pz:[mancnt cmploycc of -the Duputv

Commtssnoncn Offmc .
M5, Argumcnts hcaid Flle pcmscd

16, I'he casc undcn conSdemuon was cxammcd in. Lhc tht ot' o

o ‘the: recorcl oi the- casc and Lhe aroumcnts of Lhc counscl 0? the ]+

appellant and learncd DDA The key quesuon befme the tr tbundi is .

as to whethcr thc amcndcd sa:rvwc 1uics could affcct ucficio;u,sly




the apnellant at the ufne hls plomotlon case was in p|pc lmc ;HJ

_ ieven thé date oft e mcetmg ofDPC was ﬁxed but the sald mcctmg

.could not held _'e 10 t:aglc mcxdent of APS oh lhe samc date

116, 12 2014 and .the amcnded rules welc noufed on-23.01 7OES
,-aﬁet a txme ofa monlh or so thxs quesuon is analyzcd in Lhc comc Xt
ofthe Hon blc Suplcmc Comuudgmcnl 1cporl as 9012 SC,MR 695
This Judgment and S0 many othm judomonts lC]lCd by thc lcarnccl
‘lcounsel for the appcll;dnt categoncaliy ICSOIVC the CODllO\/C;tS‘()IY
.and prohlblt the compctent aulhOI'llle not to debar thc <lppl,|fdnl
ﬁ‘om the rxght of semouiy posmon in thCJomt seniority Ils{

-7.'. g The lublmal also notcd that lhc amended mlcs noullul on

23, Ol 2015 appeals to be “an: attcmpt ‘to cncatc a new ‘licrs of

l N mmlsten&a étaffle at thc commlssmncr ofﬁces levcl which is not i |
conaonance with thc dcvolutlon plan bccause présently thm € are two

type.s of govemmcnls lm lhe pnovmcc viz plovn’lual ]cvd and- |
district Jovel cadres“ o

_ S \/ .| 8. In vxcw of {hc above dISCUSSlOﬂ tlns Lnbunal 18 .0f (hc firm

OlellOﬂ that dcnymg lhc appellanl ﬁom the nght ol seniarity -on, the|
 basis of Jomt semouty ]lst f01 ptomotlon is not acco:dmo to Lln
basic canon OfJUSIICC hcnce thc appeal is acccpted as raycd:

. 9 : Tlus uxbunal also suggesl to thc pl ovmual gover nmun to

| review thc amendcd 1ulcs nouﬁcd on 23 01. 2015 in the I|L,h( ol the

L tWo'tie_rs’;_'f;Qinployegs‘i.e.ﬁ-~1’.r‘ovincial level employee and Di.’s‘trid

| level emp:f j/eés. L

10. - The pmscnt scmcc appea[ 1s dlSpOSCd off in- Lhc dbOVL ferms:

“‘?Eﬁ
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VAKALAT NAMA

NO. /2019

INTHE CORTOF_ AL Loy vree 22 /2‘{//"3/1/%,

&Mw ,//{//’txﬂ (Appellant)
(Petitioner)
(Plaintiff)
VERSUS

%é&? _Q//L% &~ O%@Vf (Respondeht)“
L/ / (Defendant)
/e, /@mﬁ ALl ¢

Do -hereby appoint and constitute Taimur Ali Khan, Advocate High Court =

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2019 3
(CLIENT)

ACCEPTED

TAIMUR ALTI KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

A’ <
/o) Wt
OFFICE:
Room # FR-8, 4™ Floor, Wmm@

Bilour Plaza, Peshawar,
Cantt: Peshawar .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated th@% 11/2020.

L ;/
-NOTIFICATION:
No. Estt:Il/SA/310/1S/EP/391/19/ . In pursuance of Service

~ Tribunal judgment dated 01.04.2019 read with order dated 19.08.2020, the

Estt:11-2-3-8

T 1216

promotion order of Mr. Bashir Ullah as Superintendent office of the Deputy
Commissioner Bannu notified with immediate effect on 08.07.2015 may be read

promoted as Superintendent w.e.f 18.06.2013.

Note:- Commissioner Bannu Division may make further arrangement
of the arrears if any at his own level.

By order of
Senior Member

No. Estt:I/SA/310/15/E, P391/19 2 233N 8 r(e

Copy forwarded to the:-

1. Commissione; Bannu Division, Bannu for necessary action.
2. Deputy Commissioner Bannu.

3. District Accounts Officer Bannu,

4 ,

. Officer concerned.

PC-1
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BEFORE THE PESHAWAR HIGH COURT BANNU BENCH

S
Vo

PP e

I:xccutlon Petition No. 391/2019

Mr. Bashir Ullah, Superintendent Deputy Commissioner office Bannu..............A'....Pctitioner
VERSUS |

-Senior Member Board of Revenue and others................oooooiii Respondents

PARAWISE REPLY OF RESPONDENT NO. 1,2 & 3 ON EXECUTION PETITION IS
AS UNDER.

1. Tucorrect. Divisional Cadre Ministerial Service Rules were notified on 23.01.2015 after proper

approval of Standing Service Rules Committee with further approval of the Chief Secretary vide
which the post of Superintendent was declared the District Cadre Post (Annexure-/—\) On
_ 27.06.2C19 the said fules have further been amended and the post of Superintendent has been
declared as Divisional Cadre post (Annexure-B) as prayed by the appellant in his appeal.
- Correct 1o the extent of Judgment dated 01.04.2019 and amendments have been ~notiﬁcd-vfo‘n
27.06.2019.
3. Incorrect. The judgment dated 01.04.2019 has already been implemented by declaring the post

of Superintedent as Divisional Cadre post.

4. Asin Para-3 above.
5 As in preceding Paras.

6. As in Para-2 & 3 above.
A

Since the notification dated 23.01.2015 has been reviewed and the post of Supumtenuept has
been declared as Divisional Cadre post.as prayed in appeal of the appellant. Beside, the appellzsit has
been promoted as 'Superinférﬂent on his own furn on availability of vacancy (A}inexure-C}‘AWith
immediate effect as accord'i'ng 1o Para-VI of the Promoticn Policy, 2009, promotion will always be
notified with immediate effect (Annexure-D) and has been giV°n seniority with effect from the date of
his regular promotion. According to Rule 8(4) of ihe Khyber Pakhtunkbhwa Civil Servants /\xt 1973

senioirty in a post; service or cadre to which a Civil Servant is promoted shalt wake effect from the date

of regular appointment to that post. The erder of this Tribunal dated 27.06.2019 has been implemented

in lcm,r aud spirit, therefore the Execuiion Petition of the cppellant having no legal grounds may be

rejected. :
Senior Member
>
Eslu:bi-2-3-8

PG
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TT0. 2074/Estt: 1/11/135/SSRC.

| GOVERNMENT OF KHYBER PAKHTUNKHW 4, Ll
R . BOARD OF REVENUE; | CTEADE s
REVENUE & ESTATE DEPARTMENT - :

Peshawar Dated the 23/01/2015

NOTIFICATION - . -

In pufsuance of provisions conizined in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa, Civil.Servants (Appointment;-

“romotion and Transfer) Rules, 1989 the Re\ enue & Estaté Departiment, in consultation with Establishment Department and the Finance Department, hereby lays -

~

~wn the monoa of recruitment quauncai}ron and other condition specifizd in column 3 to 5 of the Appendix to this Notification and czppucable to posts borne on

w2 cadre Qtrcnmh of Deputy Ccmlmsswﬁels specified in column 2 of the said Appendix. '
NGO A,
) APPENDIX
s
3.No | Momeuclature | Minimum qualification for appointment by initial recruitment '\Ge Limit Methaod of Recruitnient -
af posts with ' ‘
- BPS
1 2 | 3 4 _ 5
1. . | Superintendent. ' ' ' ' S o ... By promotion, on the basis of senicrity-cum-

(BPS-17)

fitness, from~-amongst the Assistants (BPS-16) of
the district concerned with atleast five years
service in the offices of .respective Deputy
| Commissioner and Political Agenis.




Senior

» écalé
Stenographer

(i) At least Second Class Bachelor’s Degree. from a 'ecoomzed

university;

(ii).a spebd of 70 ‘words per minute in shorthand m English and 45~
words per minutes in typinz; and

(ii1) Knowledge of computer using MS W ord MS Excel.

Ca
»
R
ra

/

20 to 32 years

(a) Sn\ty perccnt by promotion, on the basis of
senjority-cum-fitness,  from  amongst.- the

such - in’ the’ 'officds Fof
Commissioners and Political Agents; and

(b) forty percent by promotion, on the basis of
seniority-cum-fitness, ~ from  amongst - the
Computer Operators with atleast five years|
service. as such .in the offices of respective
Deputy Commissioners and Political Agents:

Provided - that if no suitable person is
available for promotiori then by initial recruitment.

(VS]

Assistant
(BPS-16)

At least Second Class Bachelor’s Degree

University.

from a- recognized ! 20 to 30 years

(a) Seventy five percent by promotlon on the bas1s
of seniority-cum-fitness, from amongst the .
Senior Clerks with atleast five years service as |
Junior and Senior Clerk .in the Offices of ;
Deputy Commissioners and Political Ageiits of
district concerned; and

(b) twenty five peu:ent by initial recruitment from
amongst the candidates of the district
" concerned.

Head Clerk
(BPS-14)

31

Stenographer

(BPS-14)

(i) At least Second Class Intermediate or equivalent qualification

from a recognized Board;

18 to 30 years

By transfer from-amongst Senior Clerks (BPS-14)
of the district concerned.

By initial recruitment from amongst the candidates
of the district concerned.

.Stcnographers W1th at east; ﬁ\e .years sewlce AS |
r’aspectl\u-: D\«lju.t.‘v A )

s o o . . - - o=
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PN

a speed of 50 words per minute in shorthand in English and

(i)

a speed of 30.words per minute in typing..

(i) -
35 words per minute in typing; and
(iii)  knowledge of computer in using MS Word, MS Excel. .
6. :Senior Cletk ‘ By promotion, on the basis of seniority-cum-
(BPS-14) fitness, from amongst the Junior Clerks of the
" district concerned with atleast two years service as
such. '
7. | Computer .(i) At least Second Class Bachelor’s Degree in Computer Science/ | 18-to 28 years | By initial recruitment from amongst the candidates
Operator Information Technol ogy(BCS/BIT four years), from a --l.of the district concerned
T4 (BPS-12) | recognized university; £
’ (i) at least Second Class Bachelor's Degree from a recognized
University with one year Diploma in Information Technology |
5 from a recognized Board of Technical Education. 5
9. :Pesh . Imam = S&nadin Dars-e~ Nizami ora Sanad of Tazail-e-Arabi ™ - [8+10°32 yedrs | By initial recrui tmem from arnongst the candidates -
| (BPS-12) ‘ ! of the district cdncerned.
A . Note: Preference will be given Hafiz-e-Quran. I . .
9. Sub Engineer | Diploma in Associate Engineering in Civil Technology from Board - 18-30 years | By initial recruitment from amongst the candidate:
- (BPS-11) of- Technical Education with certificate in Computer Aided Design of the distyict concerned. '
(CAD) from recognized Institution. = - i ' : .
10. {Junior  Clerk | (i)At least Second Class Secondary School Certificate or 18 to 30 years |(a) Thirty three percent by promotion, on the basis
| (BPS-11) _equivalent qualification from a recognized Board; and : of seniority-cum-fitness, from amongst t'i""

Qasids and Naib Qasids “including holders ¢:
other equivalent posts in the district concern=.
with two years service as .such, who har
passed  Secondary School  Certifies:>
Examination; and

(b) sixty seven percent by initial recruitment frow




PURE .

the candidates of the district concerned.

Note: For the purpose of promotion there shall be

\ : ) : maintain a common seniority list of Qasid and
| | Naib Qasid etc with reference to the date of their |
li appointraent:

Provided that no separate senjority list of
Matric and non-matric BS-1 (Class-1V) employees
can be maintained being single cadre. Their
senjority shall be fixed with reference 10 the date
of their regular appointment‘f'"

. : Provided further that where & senior official |
P ' ' i .. . . !
= : : does not possess the requisite qualification at the

i
!
§| . : L N e * . - l
" " S : ' \ ST Lieae of Glling up @ VACADCY, the official next junior

e e

to him possession tiie requisite qua’iiﬁcation shall |-

be promoted 10 preference to the senior official of

.
1* ' officials.

i — e ———
718 to 30 vears | BY initial recruitment rom amongst the candidates

P11 \ Reader/Record | Atleast second division in Secondary School Certificate oF |

\ Keeper equivalent qualification from a recognized Board. . '* { of the districk concernad.

- (BPS-7) ) o | \ : L .

\ 12. | Alhamad At least Second Class. Secondary School Certificate or equivalent. By initial recruitment from amongst the candidates

| ‘ (BPS-5) ualification from a recoenized Board. — N - of the district concerned. i

r_l—B'. Driver [iterate having LTV driving license issued by the Eompetent\ 18-32 years | BY imitial recruitment from amongst the candidates";

\ (BPS-4) authority. Preference will be given to those who have sufficient === | of the district concerned. l

I. l experience in driving, repair and maintenance of vehicles. l, B A i

‘\ 14. \'Khadim Literate. - : o ‘\ 18-32 years By initial recruitment from amongst the candidates
(BPS-4) Note: Preference will be given 1o Hafiz-e-Quran i - | of the district concerned.



t

18-32 years | By initial recruitment from amongst the candidates

of the district concerned.

By promotion on the basis of Seniority-cum-
fitness, from amongst the Naib Qasids with two
years as such. -

/}-_.:__ i{'r:.oess Sef\fer ~Literate.

(BPS-2)

16. | Qasid
(BPS-2)

17. | Naib Qasid/
Chowkidar/Sw. | Literate.
eeper/ Mali
(BPS-1)

18-32 years

By initial recruitment from amongst the candidates
of the district concerned.”. ’

s -
SECRETARY TO GOVERNMENT OF
KHYBER PAKHTUNKHWA
REVENUE &ESTATE DEPARTMENT




Jorst

(.f.:ioo-JO\m-inpo!or-a

0. Controller, Government

L{To‘llﬁ"f'siﬁ,14/Estt:I/H]135/SSRC

Copy forwarded for information and necessary action to the:-
gecretary to Government of Khyber Pakhtunkhwa Establishment Dep artment.
Secretary to Government of Khyber Pakhtunkhwa Finance Department.
Secretary to Government of Khyber Pakhtunkhwa I aw Department.
Secretary Khyber Pakhtunkhwa Public Service Commission.
Peshawar High Court. S

R

Registrar
Accountant General Khyber Pakhtunkhwa.

Ati Commmissioners / Political Agents in Khyber pakhtunkhwa.
AN Deputy Commissioners, in Khyber Pakhtunkhwa.

Private Secrelary Khyber Pakhtunkhwa.

to Minister for Revenue

thereof to the undersigned for record.

Printing Press Peshawar with the request {0 publish the above notificatic
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. I L REVENUE & ESTATE DEPARTMENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Bashir Ullah Khan..........c.ooo
' VS
* Chief Secretary Khyber Pakhtunkhwa and Others................

Respectfully sheweth:

" Execution Petition No. 391/2019 in Service Appeal No. 310/2015

.. Appellant

..Respondents.

st Para wise comments/reply of respondents No. 4 are|as under:-

Facts

l. Correct to the extent that the appellant has filed an appeal before

Service Tribunal against the order dated 07.04.2015.
2. Correct to the extent of judgment dated 01.04.2019.
3. The pbst of suiaerintendent has been declared by the
| Divisional Cadre post.
4. Asin Para 3 above.
5. As in preceding Paras.
6. AsinPara 2 & 3 above.

In view of the above facts and circumstances,

requested that execution petition may kindly be dismi

Government as

it is therefore,

ssed.

pR—
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BEFORE__THE KHYBER - PAKHTUNKHWA _ SERVICE _ TRIBUNAL,
PESHAWAR. - |
Execution Petition No. 391/2019.
Mr. Bashir Ullah, Superintendent Deputy Commissioner office Bannus..... ...Petitioner.
VERSUS
Senior Member Board of Revenue and others................. BN ....Respondents.

PARAWISE REPLY OF RESPONDENT NO. 1, 2 & 3 ON_EXECUTION
PETITION IS AS UNDER.

+

I~ Incorrect. Divisional Cadre Ministerial Service Rules were notified om»23.01.2015 after
proper approval of Staﬁding Service Rules Committee with further approval of the Chief
Secretary vide which the post of Superintzndent was deglared the District Cadre Post
(Annexure-A). On 27.06.2019 the suid rules have further been amended and the post of
Superintendent has been declarcd as Divisional Cadre post (Annexure-B) as prayed by
the appellant in his appeal, g

2. Correct to the extent of Judgment dated 01.04 2019 and amendments have been notified
on 27.06.2019. o . ‘ '

Incorrect. The judgmentn dated 01.04.2019 has already been implemented by declaring

the post of Superintedent as Divisional Cadre post.

4. Asin Para-3 above. :

5. Asin preceding Paras.

6. Asin Para-2 & 3 above.

As the appellant was 33&.‘]'1':‘11‘.41);.‘11-1 - employee of Deputy Commissioner Office
Bannu: his case could not be placed before Departmental Promotion Committee as District
Cadre Rules were not available prior i 23.01.2015. The case of the appellant for promotion
as Superintendent was placed before ‘il;":f;-};a{z‘imenml lP'romotion Committee on 16.12.2014,
wherein it was decided to place the case of appeliant before the Departmental Promotion
Committee after the District Cadre Ministerial Service Rules approved by| the Government
and notified by the Department (Annexure-C). The case of the appellant was not considered
on the basis of joint seniority list at Divisional level, as majority of DPC members were of the
view that promoting an Assistant ol Deputy Commissioner office against vacancy in
Commissioner office shall deprive the Assistants of Commissioner office|from promotion.
The Assistants of Commissioner office wete wot cligible for promotion against vacancies in
districts, therefore the removal of anoiauly was processed for approval of SSRC.
. Now the notification datcd 23.01.2015 has been reviewed|and the post of
Superintendent has been declared s Iivisional Cadre post as prayed m appeal of the
appellant. Beside, the appellant has boun promoted as Superintendent on his own turn on
availability of vacancy (Annexure-D) in Depury Commissioner office Bannu with immediate
effect as according to Para-V1 of the Promotion Policy, 2009, promotion will -always be
notified with immediate effoct (Annexure-13) and has been given seniority with effect from the

date of his regular promotion. According to Rule 8(4) of the Khyber Pakhtunkhwa Civil

Servants Act, 1973 senioirty in a post, service or cadre to which a Civil Servant is promoted
shall take effect from the datc of regular appointment Lo that post. The order of this Tribunal
dated 27.06.2019 has been implemented in letter and spirit, therefore the Exe cution Petition of
the appellant having no legal grounds n'iay be rejected.

) ‘ ' 7
a : / ’/\\
Seniot Member

fstteil-2-3-8 -
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GOVERNMENT OF KITYBER PAKIITUN KHWA,
BOARD OF REVENUE, _
REVENUE & ESTATE DEPARTMENT

Peshawar Dated the Q,-? W é 72019

NOTIFICATION

No. st/ 1/135/88RC/ _ Tn pursuance of the provisions contained 1n

sub-rule (2) of tule 3 of the Khyber Pakblunkhwa Civi] Servants (Appointment, Promotion

and ‘Transfer) Rules. 1989, the Revenue & Listate Department in consultation with the
Vistablishment  Department and Finance Department, hereby dirccts  that in  this
Departmeni’s Notification No. 5869/Admun:1/11/296/Amendment, dated: 13.06.2006, the

following further amendments shail be made, namely:

AMENDMENTS -
1n the Appendis.-

(a) against Serial No. 1, In column No. 5. for the existing entry. the following shall be
substituted, namely: :

“By promotion, on the hasis of scniority cum-fitness, from amongst the Assistants

. - . . . . . N, N R

with (fve years’™ service as such in the offices of Comnussioners and Deputy
Commissioners on the basis of joint seniority list of Assistants of the Division

. ‘ concerned.™

(h) against Scrial No. 2, in column No. 5. for the existing entry- the following shall be
“substituted, namely:

“By sromotion, on the basis of seniority cum-fitness, from amongst the Senior
Seale Stenographers with at least [jve years™ service as such in the offices of the
~ Commissioners and Deputy Commissioners at Divisional level.”; and

(¢) against Serial No. 7TA, in column No. S, for the cxisting entry, the following shall
be substituted, namely: '
“By. transler from amongst Senior Clerks of the office of the Commissioner of the
Division concerned.” '

’ Sd/-
SECRETARY TO (‘}()Vl‘llRNﬁMEN'I’ OF.

KRYB ER PAKIIY 'U[N KHWA
REVENUE & ESTATE DEPARTMENT

e S
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B MERTING,
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A roceting of Departmentad Bromotion Commitice was held

w0 am e
Chapmanship for consideration of the promotion 6f Assistant (13£53-16)

Supariatendent (BPS-17) 140 J3annu Division, Fullowing attended.

'!l £S OF THE DEPARTME SN AL PR(}M()'!.’[{)N COMMITIER

oflice of Sceretayy Revenue LN sue Deparument

e 16.12.2014
ander his

to the pest of

l. Mg, Drfanullah Wazir , 4 Maeinber
. Deputy Secreiary, -~
Finance Department. s
2. Mr. Shafi-ul- Ahmad,- Meraber

Section Officer (Reg slation-1V).
Fatalb hshm orit Department.

(No.l.  Promotion ol” Assistant 13PS-16 to the post of Superint
in Bannu Division.

Durige  muraduction ol the members, L was  pol

Chir, Jehoor Ahmad Accounts (Jlln,u (&) Deputy © “OMImissioncr.
iegally authorized by Comn‘.liss'!oner Bannu Division 1o represent him in t

committec members noted lh'u District Cadre Ministerial Service Rules ha

potified by the Department, 1hereforc, ji was unanimously agreed that the

of Assistant to the post of B 1;(|1nlw ieny BPS-16 may be ptaced b fore

crowoton Comuuitse ’
appraved by Government aned rotified by the Department.

-

erndent BYPS-17

hted out that

Officg Bannu was not

h" mecting. The
ye also not been
])'Un_'la)‘..iol. Cus

the Depustn enil

L Wavar)
bur.

/i\/\ "oy
(Wagar Avub)
Cleinnan.

aller e District Cadee Mimsterial Service Rules have. been



o ERN MENT Y SV DRER P /\i-\'ﬂ;-‘:“i'i INICHW A
BOA 5 OFREV N ]

REVENUL & TST ATE DEY .f-\RT'MENT ‘ :

- 7
Peshawar dated the é}____/ 07/2015

14 . ‘v{\ ‘ ‘ :
- No. ES“;,i‘.Z'E."DPS/Suptd:/r__m L o the 1‘0001‘.}‘.‘;‘.;::‘.-J;L\L,ioil of 'D(:'p::;'n‘.‘.cnm\ ‘\
Promotion Commitiee, e following Assistant: (BS-16) of the offices. mentioned against b
ey : ¥
their names are promotcd as Supcrintcndem (BS-17) on reputal pasis with immediate i
cffecti- ' S
\.\-
- . . \\.‘
r'_,:—-.f'-‘,__—‘--"/-_::-_._‘-'"‘ ''''''' e i o .
SN Name of oifit-é: e ‘
e " - —-...—..—-.-.._.-__-._-. T i
L. 1 Amir Jan, Assistant | Commlssionf-:r office Bgnnd
\ ; : ®
JE— — =
5 . - . T
| 2. Bashirullah Khan, Deputy Commniissionet office
l\ Assistant PBannu
\ 3.0 Sultan Bahadur, Depuly L‘\—n\13\';'1:5.::"\:11\;‘1' ong o A
k | Assistant AN 1 a\-'ialakand
e _____,_;r-ft___._.-i._- ,_.__-_.d._-ﬁ_._.:____.-_. P e
Consequent upont theit promotion, they will be on probz,\‘-;ion for|a périod of
one year in terms of Gection-0(2) ol Khybey Pakhtunkhwa Civil Servants Act, 1973 read
with Rule 15 of Khyber pakhtunkhwa Civil Servants. (./\ppo'u)tmc‘nt, Promotion and

4 Transier) rules-1989.
CSdi-
Senlor Mcnﬂbcr

» 1pocT N~
£nd: No. bstt:Lif’i_)PS!Suptd:/__[_;f’ ™ AR

Copy forwarded 10 the: -

Commissioner RBannu & Ma
orders of the officials. .
Deputy Commissioners Rannu and Malakand District.

District Accounts Officer, larmu and Malaked District.

—

lehand Division with the reqiiest 10 issue posting

Ofncials concerncd.
- Offce Order File.

I [

o

Gepratiny-

-y

,\’xf.u:\l/‘) 3




(e)

M

VI Déte of Promoti'on;‘ )

_ ablishment Code Khvber pakhtunkhwal

.Inter—s:e-seniorlty In the lower grade can be determined, the officer

older in age chall be treated senlor.

1f a-civi servant s superseded he shall not be . considered for

promotion untll he earns one PER for the ensuing one full year.

If a civil servant is recommended for promotion to the 'lhlgher baslc

scale/post by the PSBJDPC andthe recommendations are not
. approyed:by 'the.comp‘g_‘tgnt authority within-a-period of six months

from‘éuch‘recommen'datlons, thep-would lapse. The Casé of such
civil- servant would require place’ment before the PSB/OPC afresh.

" promotion will always be notified with immediate effect.

Y

& At -

VIL Not\qnal Prqmothm

In respectiof ciil servants who retire (or expire) after recommendation of A

E

-

‘thelr promotion by the psB/DPC, but before Its approval by the competent®
authority, their promotion shall be deemed 0 have taken effect from thei

date of recommendation’ of:the PSB/DPC, as the case may
jon shail be calculated as per pay which they would havel recelved had

they not retlred/explred.

pens

o

e, and thelr

vitL. __prometion of GVl ceryants:who are awamgq_nﬂ&p_gpalﬂﬁh : e

(@)

(b)

.~

The question of prombtlon to BS-18 and above in case of clvik+

servants who have been awarded minor penaltles has been settied
by the adoption of guantification of PERs and CEI| which allows ¥
consideration of such cases for.promotion subject to deduction of
5 marks for each major penalty; 3 marks for each irninor'penal*:y
and 1 mark for each adverse PER from the quaptiflled score and
recommendation for promotion on attalnirig the rt;el'e\fant qualifying

threshold.

: o ceo R
However, the. CEI policy !s not applicable-to civil serlyants In 85-16
and below. In this case, the concerned- assessing authoritles will
take Into consideration the entire service record'WIttp welghtage to
be given for recent reports and any minor penalty will not be a bar
to promotion of such a cvil servant. ' .

If there are any NAB Investigations being: conducted ‘agalnsti an officer, the L
. fact of such investigations needs ts be placed before - the relevant
promotion fora which- may take a considered declislon.on merits of the case.

2. All the existing Instructions on th'e subject shall stand- superseded to the

S

above extent,.wltb Immediate effect,

r




