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14.07.2021 Petitioner in person and Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Gul Rehman, AC for the respondents 

present. ^

Representative of the respondents produced copy of 

notification No. Estt.II/SA/310/15/EP/391/19/28858-61, 

dated 09.11.2020, while implementing the judgment of 

this Tribunal, promoted the petitioner as Superintendent 

w.e.f. 18.06.2013.

1 In view of the above, the present execution petition 

is filed and consigned to the record room.
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Nemo for petitioner and Asstt. AG for the 

respondents present.

Due to absence/non-representation of petitioner, 

instant proceedings are adjourned to 08.02.2021 

before S.B.

24.12.2020

vr
Chairman

08.02.2021 Nemo for parties.

Kabir Ullah Khattak iearned Additional Advocate General 

present.

On the preceding date, proceedings were adjourned to 

08.02.2021. The petitioner is once again absent. His counsel 

also failed to attend the Tribunal on his behalf, therefore, 

petitioner/counsel and respondents be put on notice for 

07.04.2021 before S.B. ,

■

(Rozina .Rehman) 
MefT!ber''(;j)

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.



A is not in consonance with the spirit of the judgment 

passed by this august Tribunal therefore, by doing so the judgment of 

this Tribunal has not been implemented as mandated hence, the reply 

so submitted alongwith the notification dated 08.07.2015 stands 

nowhere and are therefore, rejected. The respondents are directed to 

give effect and implement the judgment of the august Tribunal in its 

letter and spirit by submitting implementation order on or 21.09.2020 

before S.B.

Department,

(MUHAMMA^^JAM^ KHAN) 
MEMBER'"----------

21.09.2020 Counsel for the petitioner and Addl. AG alongwith 

Muhammad Arif, Superintendent for the respondents present.

Representative of respondents states that the matter is 

lying with the S.M.B.R for final order in the light of court 

directions. He, therefore, requests for some more time. 

Allowed. Adjourned to 04.11.2020 before S.B.

Chairman

Junior counsel for petitioner is present. Mr. Kabirullah 

. Khattak, Additional Advocate Genera! for the respondents is 

also present.

Implementation report not submitted. Learned Additional 

Advocate General requests for further time. Adjourned to

04.11.2020

24.12.2020 on which date to come up for implementation

report before S.B.

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)



/
On the other hand, learned counsel for the petitioner subm^ied 

that submission of para-wise reply during the course of Execution 

proceeding is unprecedented there is no such practice in vogue. He - t 

invited the attention of the bench to the judgment of this august 

Tribunal passed on 01.04.2019 whereby the appeal of the 

appellant/petitioner was accepted as prayed for and while making to 

reference to his prayer he has sought for setting-aside the impugned 

order dated 07.04.2015 while declaring notification dated 23.01.2015 

as irrational malafide and disadvantageous to the service career of the 

petitioner together with considering the case of petitioner for 

promotion to the post of Superintendent with effect from 18.06.2013 

while respondents have notified his promotion with immediate effect 

which is contrary to the mandate and contours of the judgment of this 

august Tribunal .

3.

While dilating upon the issues involved the august Division 

Bench of this august Tribunal opined categorically as to whether the 

amended service rules could effect judicially the appellant at the time 

his promotion case was in pipeline and even the date of meeting of 

DPC was fixed which could not be held due to tragic incident of Army 

Public School. The amended rules were notified on 23.01.2015. That 

while making reference to the judgment of Hon'ble Supreme Court of 

Pakistan reported as 2012 SCMR 695 and other judgrhents being 

relied upon by the learned counsel for the petitioner resolved the 

controversy by prohibiting the competent authority not to debar the 

petitioner from the right of his seniority position in the joint seniority 

list. It was also observed by the august Tribunal that the amended 

rules notified on 23.01.2015 appears to be an attempted create a new 

tires of ministerial staffs at the Commissioner Office level which is not 

in consonance with the devolution plan as there are two types of 

governments in the province, Provincial level and District level cadres I 

therefore, it was held out rightly that denying appellant the right of ' 
seniority on the basis of joint seniority list for promotion is not I 

according to the basic cannon of justice and the appeal- was i 
accordingly allowed as prayed for. According to the dictates and i 

mandate of this judgment the case of the petitioner for promotion has j 

to be considered from the date when he was eligible for the same and 

that is with effect from 18.06.2013 therefore, the order with regard to I 

notifying the promotion of the petitioner with effect from 08.07.2015 , 

made by the Government of Khyber Pakhtunkhwa Revenue and Estate

4.
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22.06.2020 Counsel for the petitioner present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present.

Implementation report was not produced and a request was 

made for adjournment. Last chance is given to the respondents 

with the direction to submit implementation report on 05.08.2020 

before S.B.

(Rozina Rehman) 
Member (J)

Mr. Taimur AN Khan, Advocate for the petitioner is present. Mr. 
Kabirullah Khattak, Additional AG alongwith representative of the 

department Mr. Mukhtiar AN, Assistant Secretary, are also present.

05.08.2020

The perusal of the record reveal that implementation report of 
the judgment of this august Tribunal dated 01.04.2019 was sought 
from the respondents as per the dictates of previous order sheet. In 

this regard the learned Additional Advocate General submitted para- 

wise reply of respondents No. 1, 2 & 3 in Execution Petition, the gist 
of which is that Divisional Cadre Ministerial Service Rules were notified 

on 23.01.2015 after proper approval of standing service rules 

committee with further approval of the Chief Secretary vide which the 

post of Superintendent was declared the District Cadre Post and on 

27.06.2019 the referred to rules have further been amended and the 

post of Superintendent has been declared as Division Cadre Post. 
Since the appellant was permanent employee of Deputy 

Commissioner, Bannu, his case could not be placed before 

Departmental Promotion committee as District Cadre Rules were not 
available prior to 23.01.2015 and his case was deferred until the 

finalization of District Cadre Ministerial Service Rules notified by the 

Department. That subsequently petitioner was promoted as 

Superintendent on his own turn on availability of vacancy in Deputy 

Commissioner Office Bannu, according to para-vi of promotion policy 

2009, therefore, the learned AAG concluded that the judgment of this 

august Tribunal has been implemented.

2.
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for petitioner. Addl. AG alongwith M/S 

Muhammad Arif, Superintendent, Mushtag, Computer 

Operator and Rizwanullah, P.S for respondents present.

Parawise reply by respondents No. 1, 2 and 3 has 

been submitted which is placed on record. To come up 

for further proceedings on 17.02.2020 before S.B.

Nemo02.01.2020

V
Chairman

Counsel for the petitioner present. Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith M/S Arif, Superintendent 

behalf of respondents No. 1, 2 & 5, Rizwanullah, Private 

Secretary on behalf of respondent No. 3 and Wali Muhammad, 

Reader on behalf of respondent No. 4 present. Representative 

of respondent No. 4 submitted reply. The same is placed on 

record. Learned counsel for the petitioner seeks adjournment. 

Adjourned to 30.03.2020 for further proceeding before S.B.

17.02.2020

on

. r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the 

case is adjourned for the same on 22.06.2020 before

30.03.2020

S.B.

'Reader



Form- A ■

FORM OF ORDER SHEET
Court of

Execution Petition No. 391/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

24.11.2019 The execution petition of Mr. Bashiruliah submitted today by 

Mr. Taimur Ali Khan Advocate may be entered in the relevant register 
and put up to the Court for proper order pfease.

1

^____
REGISTER -

O This execution petition be put up before touring S.2-

Bench on

w \
i

CHAIRMAN

22.11.2019 Counsel for the petitioner present.

Notices be issued to the respondents for submission 

implementation report on 02.01.2020 before S.B.

of

Ghairnran

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution petition No. 3^1 /2019
In Service Appeal No.310/2015 o.

i
Mr. Bashir Ullah, Superintendent, 
Deputy Conimissioner Office, Bannu.

PETITIONER

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2. The senior member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

3. The commissioner, Bannu Division Bannu.
4. The deputy commissioner Bannu.
5. The Secretary-I, Government of KP, Board of Revenue, Peshawar.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 01.04.2019 OF THIS 
HONOURABLE SERVICE TRIBUNAL IN 
LETTER AND SPIRIT.

RESPECTFULLY SHEWETH;

1. That the petitioner has filed an appeal bearing No.310/2015 in this 
august Service Tribunal against the impugned order dated 
07.04.2015, whereby the appeal against the notification dated 
23.01.2015 to the extent of promotion to the post of superintendent 
has been rejected with the prayer that the order dated 07.04.2015 
may be set aside and also declared the notification dated 
23.01.2015 as irrational, malafide and disadvantageous to the 
service carrer of the appellant. And the respondent may further 
please be directed to consider the appellant for promotion to the

■'i\



post of superintendent w.e.from48.06.2013 on the basis of rules 
dated 2.07.2010 and also consider the promotion of the appellant 
under these rules as the promotion of the appellant was in pipeline.
(Copy of appeal is attached as Annexure-A)

That the said appeal was decide on 01.04.2019 and the Honourable 
Tribunal was kind enough to accept the appeal as prayed for.
(Copy of judgment dated 01.04.2019 is attached as Annexure-

2.

&)

That the petitioner has waited for more than six months for 
implementation of judgment dated 1.04.2019, but the respondents 
did not implement the judgment dated 01.04.2019 of this august 
Service Tribunal till date.

3.

That in-action and not fulfilling formal requirements by the 
respondents after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 
Court.

4.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the judgment of this 
Honourable Service Tribunal in letter and spirit.

5.

That the petitioner has having no other remedy except to file this 
execution petition for Implementation of judgment dated 
01.04.2019 of this august Service Tribunal.

6.

It is, therefore, most humbly prayed that the respondents may 
be directed to implement the judgment dated 01.04.2019 of this 
august Service Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate may 
also be awarded in favour of petitioner.

PETITION
THROUGH:

(TAIMUiraLI KHAN) 
ADVOCATE HIGH COURT,

&
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT

i



AFFIDAVIT:

It is affirmed and declared that the contents of the executidn petition are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this august Service Tribunal.

DEPONENT

/'

i
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To'cmSom Tte AND ,.LS0
UNDER these RUl4 asVh? ^PPELUNT
the appellant was TM^oIncr'' PPO'^OTIOfJ 

remedy, which this AUrnEr
FIT AND PROPER that TRIBUNAL DEEMSfN favour of appSSnt ^'^^«ded

OF

^^^^£ZSJUySHMmiH:
1. .

Commissianer!”^Bannu^ appointed as Assistant in 

dated 9i9.1992 and order
. appellant was adjusted a^ A . the

ACO: ■ After re Sshmpnf''"r' ^^Oe 

Commissioner, the' annoM ^ °*'''oe
Superintendent (OPS) Commi?l ' as
Division, Bannu vide ordnr If ^annu '

• Of Orders are

t the

of
of

j

2.

. adverse entries' against the appeal f f 
.to mention here that the annoif f'
top of seniority list of remained on the

, Divisional level till 2014 ^hf at
'forking as Naib -te^isHdar ANn"'f
promotion, therefore, the annplltnr
of the seniority list Coov to SI. No.i
as Annexure-D ^ Seniority list i's attachecj

3. That ■
Superintendent waf requted'^ftf h 

■ promotion on the basis nf ^ ^ ‘'"erl. in by
amongst the holder oahe'ooTf""^
■^ith at-least.5 years serviL as f ^""'^^ant (B-ii) 

DCO, DOR, EDO, F&P and' P a offices of
vide Notiftcation dated 2 7 20i'n f but
were brought against co4 si Nq 1 ?n 

by promotion on the basis nL column-5 as 
■ from amongst the As^stant m f'f

years service in me hm ^ '^ast 5
commissioner. Additional romrn''''® Divisional • and ACS, and DEd? F&P Tf 

which means that the n^c/- ™ ^ divisional level
tA* »r ioi„,,(s'L'Lsi.';: f'w “ ” *■'

^^Assj^tant_^'n fh^ offices

i' • - .’*1
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j'Sr. Date of Order o'rother ji.roceedings'with'.sii^i^fliiTSfJ^Id^

Ho' Dfi&rl
proceeding
s

'I . 2 2

BEFORE THE aiYBERPATO-TrrTtvvr.tvx; y
•f..;: •---

, ■ ; • ■ Appeal No, 310/2015 '.

A^SERVICE vn\\u\'N'Ar

Date of Institution 
pate of Decision

... 10,04.2015'- 
01.04.20l9v^

Mr; Bastii^Hah Assistant, Office of the Commissioner Bannu 
Division, Bannu. . : ’ •

Appelkmt •
SiSaf Civil 'Sccrcuu nu.

of Revenue,. Khyber Pakhtunhhwa.'

3. The Commissioner, Bannu Division Bannu, ',
The Deputy Commissioner, Bannu. ' ,. ■
The Secretarytl, Government of IGiyber Pakhtunkhwa 
ot Revenues Peshawar. ' . . - ’

h
1,

4.
5.

' ’ ■

Ihifird

#
—--RCjSpoiuiei'iIs

...........iCliai.rman
........... McmiiIk'!- •

iVrr. I-IaiiiicJ Farooq Durrani....- 
Mr. Hussain Shali.................

• JIJDGMKNT. .. ■■ p
HtlSSAIN SI-IAH. MHlyrirr-P

.01;04,20i9
1 .

- Appellant, learned

counsel for the appellant and Me Muhammad Jan earned Depuiy 

'District Attorney on bcliaif of the respondents p,050111,

1 he appellant was appointed as Assuslant in the oflicc ol' 

Comm ssio.ner Bannu vide , order dated 09,09,1990 

devolution nplane the offices ,of DivisidnaJ

f
r,

2.
T',I

Commissi one r, were

disbarred and the appellantfwas adjusted im the office of Assistanl 

Coordination'Officer howevci' after

i■
ifrecreation of the ofnccs orihev

Commissior*er 'in the- province the ’appellant • wa.s pOKlCv a.s Si;
I'

!■ ■ \

r

t
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Superintendehton.OKS.basisop]8^04:2CiK:Accoi-d'ing to the llnal
I:

■|.

joint senibrity,:'. list'.of Assistants 'as stood- on 31.12.2013 the 

appellant: wis :,at serial No,2:; while, one Mr..-Naiihat Ullah 

working at that

wa.s,

-time. as Nkih Tehsildai- in the capacity of OkS. 

According to th'J District Ministerial.Service Rule 2001 the posLOf

superintendent was meantto be failed by promotioii on the basis of 

seniority coiiie' fitjiess from amongst the holder of the post ol

Assistant with at least five-year service in the offices of DCG, 

PRO/Collector and HDO'(F&P)'and Political. Agent Qffices in the 

Piovince. 'However the then existing' rules were cunended vide 

impugned notification dated.23,01.2015 to the disadvantage of the 

appellant in terms of debarring the appellant for promotion lo the 

post of Superintendent (BPSri7). Being aggrieved by the impugned 

notification the appellant-preferred a departmental appeal against 

the impugned notification which, was rejected on 07,04.2015 and 

hence the instant service appeal before this Tribunal on 10.0-^1.2015 

Learned counsel for the appellant argued tl at,the impugned 

notification appears to be having, no rational and .is against the law, 

facts, norms of justice and the objective reality on grouitds. ! hc 

reject on order dated 07.0T,2014.. Is, not a. speaking ■ order and 

witholit any legally rational basis/grounds which impliedly 

that the appellate authority, failed to present any convincing 

or giving any .judicious, j'ustificatiori ■ for'depending' ihc. newly 

notified .sendee rules.'He,.■further, argued: that in view of the 

seniority position of .the-appellanHat .divisional level a .working

i;
;■

N

^'

3.

» ,

4? moans

reasons

S',

1
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■ 3'/.:

>•-

paper :- was jnVfn/ocess ■ to;-:finaUzed 

■ , appellant .blit idue W'^ the

the. prqmption.'base■ 'of the■ 

tragic' -incident df^-APS Peshawar -the

■

f
I',*'.;.

meeting;of the f ^omotion Committee.'could not-heid. atthe'scheclLilc 

that viz I'6.I2:2}-14; It was':-further contended 'that- the impugned 

notification,'of 23;.0i:2015mestrictqd iJie .already
• 1

accrued right of

seniority .for prornotion to'the post of superintendent in the odicc ol 

Commissioner Bannu: The learned counsel tor the appellant

presented the judgment of. superior courts r.e. 20]'2 SCMR-965- 

wherein, the Hon’ble Supreme Court established 

. that ‘

the proposition

^amended rules, did not permit the departmentto over look the 

rights of employees created under the law by applying the amended

rule to the extend benefit to those who were not in run for 

promotion at the time when the right of the employees for 

promotion matured on basis of the seniority list " ■

I

■\V

The learned counsel submitted at, the bar the case laws in. the 

I judgment of 20l0 PLC(C;S.) 76.0,' 2012'PLC(C.S,) 442,

' SCMR-^15, 2015 PLC {C.S.).215 and Appeal No..323/201 5.

The: learned Deputy District Attorney contested thdarg 

of the learned counsel for the .appellant pnd the facts and'^rounds.or 

the appeal and argued that the amended

1997

4.
ument

;
.rules notified .vide \ ,*7^

Noti-ficrtion.No. Ess't: I/II/r35/SSRC/2033 d.ated ,23.01 

directioi of the government- so '[hat. the post of Superintendent

be filled on dhe basis of seniority maintained sep^i'atflly in O'tiC'l] 

office -and .the competent. oTjpinf .seniority 

stated that tlie'

:20l .5 on Lhc
/

IS to

, ^cs!

i-'•i
. ITt,1 •

was changed, lie Rirlhcr 

competent authority is empowered under Sceli'on 26
[f Tferr-
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.r

• ..........-’A"'

of .th^-‘Civm:Servarit.:;Xct^::t9^raak such .'rules ' 1as appear ic) llie 

competent;;authority tp be necessary or expedient for carrying out 

for the. purpose.'[ if the Civil Servant Act as such the amended rules 

notified'.by the Board,of.R'eVenue'is according'to-law/rules. In .Para

■fi
Va a*-'...;'.

wise^comments On. behalf of .respondent'No.2 it has been admitted
■■ ■ ■. ■ ' ' . '

that the Assistant of the,'.Office of Cpmm.issi.oner and Deputy

Commissioner' were illegible, for promotion to the post of 

Superintendent on the basis.of joint seniority list, in divisional level 

but the amended T,ules;23'0r.20],5' the post- of Superihlcndent 

resei-ved for promotion for the Assistants of the oriicc of 

Commissioners while thc'post of Superintendent in. the olVicc of 

Deputy Commissioner were, made reserved fo]- the promotion of the 

Assistant in the offices-of Deputy Commissioner. It is also admitted 

that the promotion case of the appellant was undei- process between 

Bo^rd, of. Revenue,

T

was

. 5

• I

Commissioner Bannu and • Deputy 

Comnii'sstoner Laldci Marwat. It has further been stated, that llie
I .

meetidg of Departmental Pigmotioiv Committee was schedule to 

consider-the. promotion case of the. appellant but he 

consider due'to being- 

Commissioner Office.

was not.

a ;periTianenl employee, of -the Deputy

. 'Argumehts'licard. File perused..

The case under .consideration was examined in.the light ol' 

.the. record..'of ■the. case and^the arguments of 'the counsel of the 

appell^t and-learned DDA.' The.key question before the tribunal is 

as to whether the amended service.rules could affect judiciously

5,

6,.
It

rcc
^ lfesJia4a.r

• ;
Serv

x,

KiV'

I

.1-^
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■ .

ap#t:lltot;at;the titae: his'promGtioft case, was in pipe line and

even th6, date eft le meeting pfBPC was fixed but the said 

could ndt held H:ae.,tp,tragic:ihcident of APS on tite same dale

!■

meeting

16.12.2014. ah.d '.the - amended -rules were notified on 23.01 ;2015 

after ..a time of a month or so, this question is analyzed in the context

of the Hon ble Supreme Court judgment report as 2012 SCMR-69.5 

This judgment and so many other, judgments, relied by the Icar.ncd 

counsel for the,appellant, categorically resolve the 

.and prohibit the .'epmpeteht authorities not tordebar the 

from the right of seniority position-in the joint seniority listl

The Iribunal also noted that the. amended rules notified 

23.01.2015 appears to be an..'attempt to 'cioate a new'nicr.s of 

ministerial staff i.e. at the commissioner offices level whicii is not in 

consonance with the devolution plan because presently there are two 

types of governments in the province viz provihcial .level and
I .

district level cadres. ’ . .'

con.trovcrsory
:•

'appcli.anl

7. on

8. In view of (he above discussion .this tribunal is -of ihc firm 

opinion that denying the appellant from the right of seniority-on, the 

basis of joint.'seniority list for promotion 

basic canon of justice hence ■.thejappeaf is

IS not according to the

acco^je^aspgyc^

4 9.:Tj This tribunal also suggest to the provincial govenifnem to

review .the. amended rules, notifi.ed on 23,01.2015 in’the light ofthc 

two tiers-of-employees i.e. ■Pr'oyincial level employee and OistricL 

level empLiyees.

h-::vn4:^
f

• P'r

The .present service appeal is-disposed off in-the'abovc [erms:10. •

r

i
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VAKALAT NAMA

NO. 72019

kp / ItUi•.IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

CyLci^ 4^ crttXkA (Respondent)
(Defendant)

Ay uAJL^ ^

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 

Counsel/Advocate in the above noted matter, without any liability for 
my/ourcostr*^ authority to engage/appoint any other Advocate/Counsel

I/We authorize the said Advocate to deposit, withdraw and receive on mv/our behalf all 
amounts payable or deposited on my/our account in the above noted matter 

The Advocate/Counsel is also at liberty to leave my/our case at any stage of tte 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

Dated 72019
(CLIENT)

ACCEPTED

TAIMUR ^fKlLAN 
Advocate High Court 

BC-10-4240
CNIC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, 4^'" Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
. BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.
V

Peshawar dated thQ; 11/2020.

NOTIFICATION;

No. Estt:n/SA/310/15/E.P/391/19/ In pursuance of Service

Tribunal judgment dated 01.04.2019 read with order dated 19.08.2020, the

promotion order of Mr. Bashir Ullah as Superintendent office of the Deputy

Commissioner Bannu notified with immediate effect on 08.07.2015 may be read

promoted as Superintendent w.e.f 18.06.2013.

Note:- Commissioner Bannu Division may make further arrangement 
of the arrears if any at his own level.

By order of 
Senior Member

No. Estt:II/SA/310/15/E.P/391/19/

Copy forwarded to the:-

1. Commissioner Bannu Division, Bannu for necessary action.
2. Deputy Commissioner Bannu.

3. District Accounts Officer Bannu.
4. Officer concerned.

Assistant Secret;

Estt:ll-2-3-8
PC-11216



BEFORE THE PESHAWAR HIGH COURT BANNU BENCH.
fi Execution Petition No. 391/2019.

Mr. Bashir Ullah, Superintendent Deputy Commissioner office Bannu Petitioner

VERSUS
Senior Member Board of Revenue and others Respondents

PARA WISE REPLY OF RESPONDENT NO. L 2 & 3 ON EXECUTION PETITION IS
AS UNDER.

liicorrect. Divisional Cadre Ministerial Service Rules v/ere notified on 23.01.2015 after proper 

approval of Standing Service Rules Committee with further approval of the Chief Secretai y vide 

which the post of Superintendent was declared the District Cadre Post (Annexure-A). On 

27.06.2019 the said rules liave further been amended and the post of Superintendent has been 

declared as Divisional Cadre post (Annexure-B) as prayed by the appellant in his appeal.
Correct to the extent of Judgment dated 01.04.2019 and amendments have been notified bn 

27.06.2019.
Incorrect. The judgment dated 01.04.2019 has already been implemented by declaring tlie post 

of Superintedent as Divisional Cadre post.

As in Paia'3 above.

As in preceding Paras.

1.

.2.

3.

4.

5

As in Para-2 & 3 above.6.

Since the- notifcation dated 23.01.2015 has been reviewed and the post of Supeiintendeift has 

been declared as Divisional Cadre post .as prayed in appeal of the appellant. Beside, the appellant has 

been piomoted as Superintendent on his own turn on availability' of vacancy (Annexure-Cj with 

immediate effect as according to Para-VI of the Promotion Policy, 2009, promotion will always be 

notified with immediate effect (Annexure-D) and has been given seniority with effect fiom the date of 

his regLilar promotion. According to Rule 8(4) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 

senioirty in a post, service or cadre to wiiich a (’Tvil, Servant is promoted, shall take effect from the date 

of regular appointment to that post. The order of this Tribunal, dated 27.06.2019 has been implemented 

in letter and spirit, therefore the Execution Petition of the appellant having no legal grounds niay be 

rejected.

Senior Member

•>
'm f'C-1.
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVTENUE^

REVENUE & ESTATE DEP.ARTMENT
.• i •

Peshawar Dated the 23/01/2015

\0TIFICAT10N

In pursuance of provisions conuined in sub-rule (2) of rule 3 of the Kho’ber Pakhtunkliwa. Civil Sen-ants (Appointment.-Fo, 2074/Estt:L/II/135/SSRC.
roniotion and Transfer) Rules. 1989;the Revenue R Estate Department,, in consultation with Establishment Depannient and the Finance Department hereby lays 

the method of recruitment qualification and other condition specif ed in column j to 5 or the Appendix: to tnis iNOtification aud applicable to posts bOiUu on
/

le cadre strength of Deputy Commissioners specified in column 2 of the said Appendix.

APPE.ADIX

Method of RecruitmentMiniraum qualification for appointment by initial recruitment Age LimitS.No i Nomeuciarure 
of posts with 

‘ BPS
4 3321 dL By promotioiL on the basis of seniority-cum- 

fitness, from 'amongst the Assistants (BPS-16) of 
the district concerned with atleast five s-'ears 
service in the offices of . respective Deputy 
Comraissioner and Political Agents.____________

Superintendent. 
(BPS-17)

, -1.



I the basis of20 to 32 years (a) Sixty percent by promotion, on
from amongst.-(i) At least Second Class Bachelor's Degree, from a recognized 

university;
• '(u).;a-^eed-:dfi70 words per minute 

words per minutes in typing; and
(iii) Knowledge of computer using MS. Word, MS Excel.

theI Senior Scale 
j Stenographer 
h,(BPS46)

seniority-cum-fitness
Stenographers with atleat^,p^e.years seryice.as
such in' the 'offices" "of fespectivce.peputy 
Commissioners and Political Agents; and

i I

in sliortliahddn English. and'45i • •

(b) forty percent by promotion, on the basis of
seniority-cum-fitness
Computer Operators with atleast five years.

such,in the offices of respective
Deputy Commissioners and Political Agents:

Provided that if no suitable person is 
available for promotion then by initial recruitment. I
(a) Seventy five percent by promotion, on the basis 

of senioritv-cum-fitnesS; from amongst the j 
Senior Clerks with atleast fl\-e years service as j 
Junior and Senior Clerk in the Offices of j

eputy Commissioners- and Political Agents of i 
district concerned; and i

I

(b) twenty five percent by initial recruitment from 
the candidates of the district

thefrom amongst

service, as

/
At least SecnSmTass Bachelor’s Degree from a recognized 20 to 30 years 

University.
Assistant
(BPS-1.6)

■r\u

amongst
' concerned._______

By transfer from-amongst Senior Clerks (BPS-14)
of the district concerned.Head Clerk 

(BPS-14)
4.

By initial recruitment from amongst the candidates 
of the district concerned. _____

18 to 30 years(i) At least Second Class Intermediate or equivalent qualitication 

from a recognized Board;______________________________
Stenographer 
(BPSC4) •

a.



f

a speed of 50 words per minute in shorthand in English and 
35 words per minute in typing; and

(iii) knowledge of computer in using MS Word, MS Excel.

(iO

By promotion, on the basis of seniority-cum- 
fitness, from amongst the Junior Clerks of the 
district concerned with atleast tv^'o years service as
such._____________________________________
By initial recruitment from amongst the candidates 
•of the district-concerned.

Senior Clerk 
(BPS-14)

6.

18-to 28 years.(i) At least Second Class Bachelor^ Degree in Computer Science/ 
InfoiTnation Technoiogy(BCS/BIT four years), from a 
recognized university;

(ii)at least Second Class Bachelor's Degree from a recognized 
University with one year Diploma in Information Technology
from a recognized Board of Technical Education.___________

' . Saiiad.in Dars-e-Nizami or a Sanad'off azail-e-Arabi

Computer
Operator
(BPS-12)

n
I.

By initial recruitment from amongst the candidates 
of the district concerned.

' i8-to'32'yearsS. -.. /; Pesh - Iiriarn; 
I (BPS-12j

y

Note: Preference will be given Hafiz-e-Quran._______________
Diploma in Associate Engineering in Ci\‘il reclinology from Boara 
of-Technical Education with certificate in Computer Aided Design
(CAD) from recognized Institution,_______ .
(i)At least Second Class Secondary School Certificate or 

equivalent qualification from a recognized Board; and

a speed of 30‘-\yords per minute in.typing..

By initial recruitment from amongst the candidate 
of the distinct concerned.

18-30 years9. Sub Engineer 
: (BPS-11)^

/

(a) Thiity three percent by promotion, on the basis 
of seniority-cum-fitness, from amongst the 
Qasids and Naib Qasids including, holders o: 
other equivalent posts in the district concern 
with two years sendee as .such, who ha 
passed Secondary School Certificai 
Examination; and

(b) sixty seven percent by initial recruitment Ire;:

18 to 30 years10. Junior Clerk 
(BPS-11)

(ii) is .*

i
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appointment;
seniority list of

“L*- S"” f»d . .Ih ,.fe™=e .. .h. d« I
oftheir regular appointment.

Provided further that where a senior ofiicia
fc' the requisite aualiucation at th 

does not possess ^
1 ,v,. renuisite quahhcation shall-

officials^_____-^— 
recruitmeni 

of the disiricf concern

1

ihe candidatesfrom ainongsi
TTS to 30 years ed.'^dary School Ceruncate or

recognized Board. ■
,!renk^orfd At least second division

equivalent qualification from a SI the candidates11. recruitment from among
of the dishicyconcerned^------------

recruitment from among 

oLthe district concerned.

of the distncUqncemed

Keeper
^PS-71_
Alhamad

Driver
(BPS-4)

By18-30 yearsor equivalent.
At least
qualificationfromAiecoaruzedy^^Mm^nnrtnvtonihcense 

authority. Preference will be §A3ntenance
in drivins, repairandmaintenance

SI the candidates ;
12. competent 18o2 yearsissued by the _

who have s_ufficient t the candidates13. of vehicles. , 18-32 yearsexperience m
NS?Preferencewmbesiye^^Khadim

(BPS-4)
14.



r

from amongst the candidatesBy initial recruitment 
of the district concerned.

By promotion 
fitness, from amongst the Naib Qasids with tvs'O
years as such, j_________________^—
By initial recruitment from amongst the candidates
of the district concerned. .

18-32 years
Literate.Pr.-oess Server 

(BPS-2)
1 IS.

the basis of Seniority-cum-on
Qasid
(BPS-2)

16-

18-32 years
Naib Qasid/ 
Chowkidar/Sw 

eeper/ Mali 
(BPS-1)

17. :/
Literate.

sa/-
Sf CRETARY TO GOVERNMENT OF 

KHYBER PAKJiTUNKHWA 
RI- VFAUE &T;STATE DEPARTMENT

{. -!

y-
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,4o;i075-- - i4/Estt;I/II/135/SSRC

Copy

1. Secretary to Go™-; ^aWrilira HnSfoepartnarnt
2, Secretary to Governmen oi y Department.
’■ .............

S Rea-istrar Peshawar High Court.

s': All DepuA C™» J

thereof to the undersigned for record.

i\
to the;-fonvarded for information and necessar)' actionI

I -
I

4. t

1

pal Gazetterand supply, 50 printed copies
i publish the above.no'iification; i

■ 10.

t
I /

- TO GOV ER.AMf.NT OF KHYBFR PAKHTUNKHWA 

rfvSbe 2 Estate departmentf deputy secretary

1 •
•l

I

1

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 391/2019 in Service Appeal No. 310/2015

Bashir Ullah Khan Appellant

VS

Chief Secretary Khyber Pakhtunkliwa and Others Respondents.

Respectfullv sheweth:

:1 Para wise comments/reply of respondents No. 4 are as under:-

Facts

1. Correct to the extent that the appellant has filed an appeal before 

Service Tribunal against the order dated 07.04.2015.

2. Correct to the extent of judgment dated 01.04.2019.

3. The post of superintendent has been declared by the Government as 

Divisional Cadre post.

4. As in Para 3 above.

5. As in preceding Paras.

6. As in Para 2 & 3 above.

In view of the above facts and circumstances, it is therefore, 

requested that execution petition may kindly be dismissed.

Deput) pjnt^io ner,
/>Hannu
:^ponaent No.4
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SFT^VfCK TRIBUNAL,KUVTiVU PAKHTIJNKHWABEFORE ilTE
P PESHAWAR.'tr''a Execution Petition No. 391/20 i 9.

Petitioner.Mr. Bashir Ullah, Superintendcal Deputy Commissioner office Bannu,

VERSUS

Respondents.Senior Member Board of Revenue and others

REPLY OF RJi:SPONj)ENT NO. 1. 2 & 3 ON EXECUTIONPAIU\WISE
PT 1TTTON TS AS UNDER.

notified 0111*^23.01.2015 afterIncorrect. Divisional Cadre Ministerial Service Rules were 
proper approval of Standing Service Rules Committee with lurther apijmval of the Chief 
Secretary vide which the post oi.' Superinten<.ient was declared the D|istrict Cadre Post 
(Annexure-A). On 27.06.2019 the said rules have further been amended and the post of 
Superintendent has been declared as Divisional Cadre post (Annexure-B) as prayed by 

the appellant in his appeal,
Correct to the extent of .ludgment dated 01.04 .'2019 and amendments have been notified 

on 27.06.2019.
2.

The judgment dated 01.04.2019 has already been implemented by declaringIncorrect.
the post of Superintedc.nt as Divisional Cadre post.
As in Para~3 above.4.

As in preceding Paras. 

As in Para-2 & 3 above.
5.

6.
As the appellant was pcj'mancat employee of Deputy Conimissioner Office 

Bannu: his case could not be placed befeve Dopa.rlmeiital Promotion Committee as District 
Cadre Rules were not available prior lo 7.3.01.2015. The case of the appellant for promotion 
as Superintendent was placed belbre Deparimenlal Ihomotion Committee on 16.12.2014, 
wherein it was decided to place the ease of appellant before the Departriental Promotion 
Committee after the District-Cadre Minislei'ial Sci vice Rules approved by the Government

of the appellant was not consideredand notified by the Department (Annexure-C). Tire ^
on the basis of joint seniority list at Divisional level., as majority of DPC members were of the 

view that promoting an Assistant of Deputy Commissioner office against vacancy in 
Commissioner office shall deprive tlie Assistants of Commissioner office from promotion. 
The Assistants of Commissioner oElce v/cre not eligible for promotion against vacancies in 
districts, therefore the removal of anoi.ixiiy was processed for approval ot SSl^C.

Now the notification da.tcd 23.01.2015 has been reviewed and the post of
n appeal of the

case

Divisional .Cadre post as prayedSuperintendent has been declared
appellant. Beside, the appellant has been promoted us Superintendent on

aiiability of vacancy (Annexure-D) i.n Depiny Commissioner office Bannu with immediate 
effect as according to PaixoVl of tlie Piomotior, Policy, 2009, promotion will always be 
notified with immediate effect (AnnexLire-E) mui has been given seniority with effect from the 
date of his regular promotion. Accorclmg to Rule 8(4) of the Khyber Pakhtunkhwa Civil

cadre to which a Civil Servant is promoted

a.-i •
his own turn on

av

Servants Act, 1973 senioirty in a post, service 
shall take effect from the date of regular appointment to that post. The order of this Tribunal 
dated 27.06.2019 has been implemented i.n. letter and spirit, therefore the Execution Petition of

or

the appellant having no legal grounds may be rejected.

Senior Member
I'C-l

1.137 1
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t GOVERNMENT OF KHYEER FAKIITENKHWA,

BOARD OK REVEN UE.
Rl-:VKNUi!: & JLS'r ATE OEFAR'l’MEN'r

6/20.19

Ssfesfef

Peshawar. Dated the

NOrmCATlON

contained inlo puvsLiance of the provisionsNo. ]':sLL;1/U/1T^/S.SR.C/
Promotio.n

sub-i,'ulc
in coiisulta.tion with theand Transfer) Rales, 1989, the Revenue & .Estate Departm.ent in .... .

Finance Department, hereby directs that in this
mid] stabli sIt m on t Department

13.06,2006, theNotification No. 5869/Adran;l/II/296/Amendnient dated:Deparlmcn i.'s

fn the A.ppcndi:o-
acainal Serial No. 1, In column No. .S, for the existing entry, the .following shall lx 

substituted, namely:

“By promotion, on the basis of seniority eum-fitness. :tfom amrmgst the Assista^^ 
witli live years^ service as'such in the offices of Commissioners and Ifepul) 

the basis of joint seniority list of Assistants o.l the Division

(a)

Commissioners on. 
concerned.'’;

in column No. .5, for the existing entry-the ;[ollowiag shall beagainst Serial No. 2, in 
subslilulcd, .namely;

(iA

oum-iitness, from amnngst the Senioi 
in the offices of tlic

“Rv nromotion, on the basis c.rf seniority 
Scale Stenographers with at least Ifve years' service as such m 

- Commissioners and Deputy Commissioners at Divisional level. ; and

column No. 5, for the existing entry, the following shallagainst Serial No, 7A, in 
be SLibslilutcd, namc.l.y:

(A

■‘Hy. transfc!' ;from air 
Divi,sion conce.r.ncd,"

Sd/-
S'EGRE'rAl.i'V 'i'O €X.)VFjRNM.EN'r OF.

KHYKER r AKirrUjN KliW A 
REVENUE & ES1,'A'i’E 0 fFAin'MIfNT

/
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16.12.201.4was licldof Departmental Promotion Commit
Revenue & l/smic Departm

(;nteeA meeting
ofilce of Scercta.])ti.t

Chaii-nmnslup lor conslderauor, of tne prornot.on ol' Assrsiant (BP3-16)

IRuinu Division, f’ollowins.t attendeddaperinlcndent (lVFS-17) in

MemberI
Mr. .li’fanullah Wazir, 

Depiu)' Seeretary, 
i'i minec Defiartment.

r
A

Member
Mr. Shafi-uR Aiiraad,- 
Section Oflieer (Regutallon-1 V).
establishment Department.

orAssistaiit Dl'S-16 to the post of Supcrintcn.dent HJ^SM7
Promotion

11 IkiD D. y .-D-ici. ii.2 y -
fSHM Np,l,

pointed out lltat 

Inmnu was not 

the moetine. The 

also not been

it wasDuring irnrodnetion oJ tlie memoers,
Ahmad Aocoiiirts Ofdcer ()■&)>) Deputy Commfssionof. Office

• nir. Ashoor
, Bannn Division to represent him inoahy aulhori/.ed by Commissioner 

committee members

le
noted that District Cadre Ministerial Service Rules have

. therefore,, it was unanimously agreed Ural the p.-omol

i. B!’S-16 raav be placed b--.T)re tlie Departn entai 

Ministerial Service Kulvs have- been

on case
notified by me Department

Assistant to the post ol Siipcrlntenaeno!
Di.Rricl Ca..i;-e(..'.onimiitee alter tne 

ed by Government and r.oiilieU b)' the Departm
dDomoLion

ent.upprov

/

/
.pShClyiRl-'is am) 

•/Tcinbeyij/fanimtih Wa/.ir) 
/ Me.imber. !

(W aciar Ayub) 
C. iadnnam

•*S

tsn-
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^^/07/2015 Edateci Uie \ii\Peshawar !
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!! against 

with immediate

rimof Oe.pr.Noiffimiisa
EsU:'EDPS/Suptd:/ 

Promotion Coitimittee

V‘- i-r-.daUO'i•,,-i the rccom-- 

titc
^ offices, ment'.one

.r
ina Assistaai./;^S-16)

inlendeni' (BS-i7)

Oi

the foUo‘^'*'ntg reimhn basison
tod as Supeva^mm arc promo '■v-

theiv names 

cffecti-'

V

s.

hiees
■f crn'-iai CoSSssm:t offish

offme
M ■ i Marne o

‘■■‘"'■J----------------

, Amir
" (TSiSwUah Khan,

Assistant

nMiyCllmmissionev

Bannu 

1 'epmy
htaiahand

mm
iSSi n

(Ticcm t'vun'missH'Ucr oSI - rSuUan BMiadur 
1 Assistant

8mm 3.
% period .o.t 

Act, 1973 read

and

m5« probation for a 

Civil Scrviints

(Appointment,

■m will be onthen promotion, they

r Mhyhcr

pahhtunkhwa

Consequent upon

f Scction-6(2)
pahhtnnkhvva

niotionProo
in terms o Civil Servants.one year 

with Idule 15

fer) Rules-l9S9.
1 of Kdryber

Sd/- '
Scal ar hAcmhciTrans

'■m

w• '3
/
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